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ColL 1.
ABATEMENT.
Legacy to wife. (See Administration, 1.)
ACCUMULATIONS.

Thellusson Act. (See Wnll, 6.)

‘ACTIO PERSONALIS MORITUR CUM
PERSONA.’ (See Hxecutor, 1)

ACTION FOR DECEIT. (S8ee Company, 9.)
ADEMPTION. (See Will,2)

ADMINISTRATION.
1. Abatement of legacy—Legacy to wife—Priority. Cazenove v.
Caszenove, 61 L.T.115.

2. Action—Fund in Court—Action by creditor against legatees to
compel them to refund their legacles—Pavment oul;—lught of
creditor to stop order. Newcomen v. Dodds. 4. C.150.

SUBJECTS.

—1889.

Col. 2.
ADMINISTRATION-continued. .

13, Gi'nnt for the use and benefit of a lunatio—Court of Probate Act,

bgsz' 8 73. In the Goods of Eccles. 59 L.J. P. D.4-4.5;

14.

to oredltor-lutectacy——?robnte Rules, rule 70—Advertise-
ment. In the Goods of S8hepherd. .V.C. 44.

15. Presumption of death—Leave to presume death of husband of a
decensed intestate refused. In the Goods of Clark, 59 L.J.
P.D. & A.6; V. C 40,

16. Revocation of grant de bonis non, grantee having disappeared for
;QIIZ? {legrs. In the Goods of Covell. 59 L.J. £.0.& A.T;

17. With will annexed—Executor out of the kingdom —Probate Act,
1857, 8.73. In the Goods of Batterbee. 53 L. J. P. D,
& A.38; N.C.28,

Insolvent estate. (See S8equestration.)

Residuary account. (See Limitations, 8tatute of, 2.)
ADMINISTRATOR.

3. Judgment creditor—Equitable execution. Re Baily. Appropriation of share of estate—Mortgage—Chose in act{)n—Adninis-
N.C. 28, trator of mortgagee—Next-of-kin—Payment of interest to nther
4 Mortgage—Sale by mortgagees out of Court -Auctioneer’s tlinu ulmlg nnwr—ego;e;.lozs;&- e—Statute of Liniiations. Bar-
" commission—Court seale, In re Walford; Walford v. clay v. Owen. s
Walford. N.C22 See Executor.
5. A Seourity for Right of annuitant to have estate ADMIRALTY. (See8hip.)
mllsed In re Parry; Soott v. Leak. L.R.42 Ch.D.570;
61 L AGRICULTURAL HOLDINGS ACT.
6. Bond—Fund in Chancery—Administration— Dixpensing with sure-
tiew. In the Goods of Paxton. 88 L. J. £ D. & 4.5; (Se¢ Landlord and Tenant.)
- ALEHOUSE.
7. ——— Motion to disp with sureties—Greater part of estate in o O ..
Chzncery—-Jnsmylng security required in double the 1. Licence val—Notice of i to Adjour t

Emng through administrator's hmds, In the Goods of
rris. 59 L.J.P.D. & A.16; N.C.1

8. Charge of debts on real ectnte—mreetlon to executors to pay
debts—Devise of real estate to executors upon trust. In re
De Burgh Lawson; De Burgh Lawson v. De
Burgh Lawson. 58 L. J. Ch.B61; N. C. 62

9. Debts allowed, but not chlmed. In re Macdonald; M*Alpin
v. Macdonald. A.C.149
10. Grant—Administration oAth—Appllcnt.lon for leave to vary. In
the Goods of Pridham. .. (. 103.
Pendente lite—Court of Probate Act, 1857, s. 70 In the
Goods of Fawocett, 68 L J, P D.& ABT; N.C

12. pecial ol st te Act, 1857, =. 13. In the
Gooda otMimhull. 58LJP.D.¢A 69; . C.

11.

of licensing wmeeting —Juriediction to entertain objection—Mean-
damus to justices to hear and determine—Sufiiciency of return—
35 & 36 Vict. c. 94, 8. 42. Regina v. Howard. L. £.23
Q. B.D.502; 6) L. T.960 ; 37 IV. K. 617.
2.Semng beer without li S d offence—Statutes 4 & 5
Wm. IV, c. 85, 8. 17; 35 & 36 Vict. c. 94, 8. 3, subs. 2. Ex parte
Authers. X.C.18.

ANNUITY.

Appropriat d fund —Consols --Conversion —Right of annuitants to
further security —National Debt Conversion Act, 1883, s 20 ).
In re Meacock; Meacock v. Meacock. .. (.

See Administration, 5.
APPOINTMENT. (See Power.)
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APPRENTICE. (See Infant.)

ARBITRATION.

1. Alleged mistake in law —Revomtion of snbmission—3 & 4 Wm. IV.
©.42,8.39. JTames v.James and Bendall. 53 L.J. Q. 8.D.
4245 X, (.75 "

2. Award—Application to make award an order of Court—Notice of |
motion or ex parte. Wood v. Birch. XN.C. 8.

Betting aside award—Time—Extension of time--Jurisdic-

tion—9 & 10 Wm. IIL c. 15, s. 2 - Judicature Act, 1873, 8. 26 —

3.

Judicature Act. 1875, 8. 17—Rules of Court, 1883, Order LXIV., |

|13,

rules 7, 14. In re Arbitration between Oliver

Ootton, and Scott. 59 L.J. (k. 148; X. (. 129.

Time for making —Single arbitrator — Umpire —Pablic
Health Act, 1875.s, 189, aubs. 9. Inre Arbitration between
Yeadon Local Board and Yeadon Waterworks
Company. 58 L.J. (h.563; V. (. 34.

5. Examination of witnesses—Companies Act, 1852, ss. 161. 162—
Rules of Court, 1883. Order XXXVII..rule5. In re Mysore
ng.est Gold Mining Company. 58 L.J. (h 7313 V. C.

e

6. Submission made a Rule of Court ez parte—How matter com-
menced er parte is to be assigned and marked with name of
judge. Re Dowson. .V.(.147.

Bulilding Soofety. (See Building Soocioty, 1.)
Submission—Revocation. (See 8olicitor, 1.)

ARREST.

Sheriff —Sheriffs Act. 1887, s. 14—Dcbtora Act, 1869, 5.5 -Commitment
order—* Attachment for debt” Mitchell v. Simpson. 58
L.J.Q. B.425; v. (. 8T.

ATTACHMENT.

ATTACHMENT OF DEBTS.

Administration in bankruptcv—Dividend payahle to jndgment Aebtor
—Order XLV.. rule 1-- Baokruntcy Act. 1883, ss. 63, 125. Prout
v. Gr:gory. 59 L.J. . B.118; . C. 144.

(See Arrest.)

BANKER.

1. Payment in by customer- Trust—Bankruptov of bankar. Re
Brown, ex parte Plitt. 60 L. 7.397; 37 W. R. 463.

2. Post-dated cheque—Validity—Negotiability—Complete and regu-

lar upon the face of it—Notice —Stamp Act, 1870—Bills nf Ex- !

g;;nge Act, 1832,8.29. Hitchcock v. Hdwards. 63 L. T
Forged instrument. (See Bill of Exchange, 1.)

1

1

BANEKRUPTCY—continued.

10. Bankruptey notice—Final judgment—Notice not in accordance
grl(tLh ;ngommn—omer for costs—Amendment. e Arkell.

Garnishee order—Service on debtor while bankruptcy
notice pending—Debtor not in fact prevented from paving re-
celv’l‘:lgog‘rdot 10; set aside. Re Dennis. 60 L. 7. 348 37
W. R. 25

12, Bankruptcy petition — Petitioning creditor's debt—Judgment—
Pending appeal—Staying proceedings on petitiou—Power of Court
to inquire into validity of judgment--Baukruptcy Act. 1883,8. 7(3)
(9). Re Fiutau, ex parte Scotch Whiskey Dis-
tillers. L.R.22Q.R.D.83; 3T W. k. 42

Deed of assignment for creditors — Assent procured

by misrepresentation — Petition by assenting creditar. Re

%menberg. ex parte Parrier. 60L. 7. 270; 37T W. R.

1Y) h, R oari v,

| 14. Comp of receiving order -Aszent of
| creditors—Jurisdiction —Bankruptoy Act. 1883, ss. 18, 104. Ex
. parte Dixon and Cardus. 59 L. 7.716; 37 W. R. 161

1 16. Costs —Two petitions -Dismisssl of first—Bankruptcy Rules. 1
rule 48558:.3'0 8mith, ex parte Rooke. 60L.7.192: 3

1 16. Discharge- - In all cases’' —Any Misdemeanour - -Bankruptcv Dis-
| chiarge and Closure Act. 1887, r. 2. sube. 3. Inre Brockel-
bank, ex parte Creditors. 58 L.J. Q. B.289; .V. (. 6L.
Liquidation under Bankruptoy Act, 1869, & 125 Closure of
lquidatl Subsequent resolntion to discharge debtor —Reais-
tmtion refused—Bankruptcy (Discharge and Closure) Act, 1887,
sz.'lixao re Har; & son, ex parte Hart. 58 L./. Q. 8.440;
18, —— Refusal—Offencas under s. 28 —Additional Facts --Bank-
!L'np;,cgséoe. 1883,3.28 (3). Re Cook, ex parte Cook. 61

17.

Suspension of—Condition attached to order—Bankruptcy
Act, 1883, 8. 28, rubs. 2, In re Huggins, ex parte
Huggins, .. (.32.

20. Dirclaimer—Application for vesting order—Service—Evidence in
;gppg,lm—ninkrupwy Act, 1883, s.55. Re Bratton. 6l L. T.

19,

|
~——— Leaseholds—Iand burdened with onerous covenants—
Bankruptoy Aet. 1883, s8.55, 89 —Bankruptcy Rales. 1888, rul-s 323,

|2l.
333. In ra Gee, ex parte Official Receiver. 59 L.J.
| QB.i6; ¥ c.129;

522. Examination--Notice to bankrupt to attend—Service nhroad—
I{;an{v ptey Act, 1883, ss. 17, 127—Bankruptey Rules. 1886, rules
184.

| In re Wendt, ex parte Official Receiver.

523. Privileged jeati S 'ahd;?dnolicn: Cllmet&c

| address. Re Arnott, ex parte eceiver.

BANE OF ENGLAWD. L1000 3T W s P

Bank Charter Act. 1844—Composition to country bank cessing to issue 24. Frandulent bankruptey—Destruction of documents previous to
its own notes— Amal jon with ther banking pany. | Qs fon of petition—Presentation of petition by debtor -
Oal;itsl and Counties Bank v. Bank of Inglsmi Debtars Act, 1889, s. 11, subs. 9—Bankruptcy Act, 1883, s. 163.
61 L. T.5€. . Regiaa v. Beck. JX.C. 118,

BANKRUPTCY.

1. Act of Bankruptcy—Deed of assignment— Assent of creditor—Mis-
statement by debtor. 1n 1e Tannenberg, ex .parte
Perrier. . (.24,

Execution of deed by creditors subsequently to regis-

tration—Deeds of Arrangement Act, 1887. In re Batten, ex

parte Milne, $8.L.J. Q. B.333; .¥. (.51,
Unstamped and unregietered -Deeds of Arnnge-
n
eapy. 58L J. Q. B.297;

ment Act, 1887, as 5, 17—Bankruptcy Act, 1883.8.4 («).
re Hoilingshead, ex parte
¥, U, .

Notice of enspension of pavment—Fraudulent preference
Re Fleming & Co., ex parte Trustee. €0 L. 7.154.

&, Adjudication—Effect of-—Title of assignces §n Irish bankruptey--
Money pald to bankrupt without notice of adjudication—Lin-
Lility of innocent agent—IJrish Bankruptcy Act, 1857, . 267.
#‘}B%@re v. Potter, L.Z.22 (. B.1.433; 60 L.7.600; 37

W L. o0,

6. Appeal—Notice of -Service bv post—Bankruptey Act, 1883. Re
Faulconer, ex parte Cochrane. 61 L. 7T.56.

7. —— To the official receiver—Stay of proceedings. In
re Harris, ex parte Harris. .V. (V134

€. Assete— Growing crope -Seeand mortgare by bankrupt. In re
Jdordun, ex parte Otficial Receiver., 61 L. 7.299.

9. Dankruptey notice—Charging order—Effect of on shares tclong-
wg to debtor—Judgrment creditor—Setting aside bankruptey
g?';;ek %e Sedgwick, ex parte M‘Murdo. 60 L.7.9;

4.

1 26. Fraudulent preference—Payment to receive statute-barred debt- -
Bankruptoy Act, 1883, ss. 4 (¢),48. Re Liane, ex parte Gaze.
68 L.J. Q. B.313; N. C.61.

| 26, Jurisdiction—Petition presentei in wrong Court—Bankruptcy
Act. 1883 es. 95.97. ».x parte Ball, re French. L.X.24

Q. B.D.63; 38 W. R.52

21. Legacy—Retainer against debtor legatee—Legatee an undis-
charged bankrupt—Legacy accruing within three years of close
of liquidation—Bankruptcy Act, 1869, 8. 15 (3), 54 (1). Re
Ress, Rees v. Rees. .C.17.

28. Order and disposition -Hirin,
under chose in action —Bill
37 . R.142.

29, Proof—Damages for misrepresentation in prospectus—Bankrunt
director. KRe Giles, ex parte 8Sione. 61 L. 7. 82; 37
W. R. T67.

30. Protected transaction —Secured creditor- -Receiver—Order and
l‘l'i,nposillou. Re Tillett, ex parte Kingscote. 60 L. 7.
£70.

31. Receiving  order —Rescission  Jurisdiction —Discretion —Consent
of croditors-- Bankruptey Act, 1823, ss. 18, 23, 25, 35, 103. In
re Hestor, ex parte Hester, L. 2.22Q.8.0.;60 L. T.943,

Service out of jurisdiction Order to attead public examina-
tion -Jurisdiction Bankruptey Act, 1833, s 127 Baukruptey
Rules, 1836, rules 141, 155, 179, 184,186. In re Wendt, ex
g_laﬁgenu'liﬁcml Eeceiver. L. R.22Q. B.D.133; 61 L. 1. 286 ;

Assignment of benefits

g agr t
of sale. Mo Davis. 60 L. T.157;

32.
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BANEKRUPTOY - —continued,

33. Staying proceedings—Action against bankrupt—Injunction to re-
strain refused. &~ B8palding, ex parte Official Re-
ceiver. 61 L. T.83.

34, Staying proceedings pending appeal—Discretion of registrar—
Bankraptey Act, 1883, 8. 7 (4). EXx &;‘rta Ball, in re
French. L.R.24Q.5.D.63; 38 W, R.

35. Transfer of actions—Aoctions pending in Queen's Bench Division—
g_;u;:gnlnpgmz, 1883,5.102(4). Re Ross, ¢ x parte Trustee.

36. Trustee—A pay t of moneys intobankruptcy estates
acconnt -Motion to commit—Bankrhptcy Act, 1883, s. 102 (5).

Non:

?Isng.re Nicholson, ex parte Board ot Trade. 37 W. R. |

37. Trustee —Action for dissolution of partnership—Costs-—Bankruptey
firm—Consent order—How far binding on trustee in bankruptey.
Re Chanrry & Brewster, ex parte Peace. 60 L. 7.
395; 37 W R, 352.

Liabilities—C of retal
Committal. Re Tatum. 60 L. 7.89%.

Objection by Board of Trade—Difficulty of acting with im-
pertiality. Re Btovold, ex parto Board of Trade.
60 L. 7.190; 37 W. L. 511.

40. Undischarged bankrupt —Trading without knowledge of trustee—
Right of trustee to take the pn;pert.v—Bunkrupa‘s claim to in-
demnity. Re Clarke. 60 L. 7.335.

BIGAMY.

Bona side and reasonable belief in death of husband or wife—24 & 25
\‘f'l.cl.. 6e6 100, s.57. Regina v. Tolson. 58 L. J. &L (. 97;
N. (.66,

38.

ing money—Interest—

3.

BILL OF EXCHANGE.

1. Forged instrnment—Neglig Bills of Exch
e. 7. subk. 3. Vagliano v. Bank of Eng.and. 88 L. /.
Q. 1.27,357; Y. C.63.

2. Notice of diehonour—Inability to give notice at time of dishonour
--Notice only dispeused with where inability continues up to
action- -Bills of Ex‘ctmn’lga Act, 1882. Btuddy v. Beesty &
niggins. 60 L. T. 647,

Cheque. (See Banker.)
BILL OF BALE.

1. Formalities—Form in schedule—-After-acjuired property. Had-
den, Best & Co. v. Oppenheim. 60 L. T.962.
2. ts ¢ int of sccurity’

C for
—Seizure—Bills of Sale Act, 1885, Be

Pope. 60L.T.428

3. — — Btat of by grantee of
moneys to meet claims not presently due—Bilis of Sale Act, 1878,
8.8. Where the consideration for a bill of sale is stated to be
money ‘pald ’ by the grantee to the g , the id ion is
not truly set forth within section 8 of the Bills of Sule Act, 1878,
where part of the money is retained by the grantee iu respect of
claims not then due and presently payable. Richardson v.
Harsis, V. (.13,

4. Li to take p fon of personal chattels as security for debt
— Assignmnent of rights under hire-and-purcha:e agrecment—
Assignment of future payment—Validity as agalinst trustee in
bankruptey of assignor. Ifn re Davis & Co., ex parte
Rawlinge. L. R.22 Q. B.D.183; 3T W. K. 203,

5. Receipt of purchase-money of goods—Hlre-and-purchase agreement
— Loan upon security of goods—Bills of Sale Act, 1878, 8. 4 ; Bills
of tale Act (1878) Amendment Act, 1882,8.9. Ianre Yarrow,
ex parte Board of ‘wrade. X.c¢.129.

6. Registration—Aflidavit—Residence of grantor—Sufficienocy of de-
scription—41 & 42 Vict. . 31, 8. 10 (2). Greennaw v. Child,
59 L.J.Q. B.21; V.. 120.

2 1ot Tnd,

" 48

1. Assignment of chos~ in action — Executory interest under
will—Billa of Sale Act, 1878, ss. 3,4, Kx parte S8ingleton,
in re Tritton. 61 L. 7.301.

8. Assignment of leaseholds with machinery thereon — No
separate assignment of trade machinery—Bills of Sale Aot, 1878.
Re Lusty, ex parte Lusty. 60 L. 7.160; 37 . R&.304.

8. Defeasance or condition—Collateral security—Life polioy—

Sch:i lrx:l:; -- Inventory — 11;“.0“1 cht:ntelsl — I.}ie::riptiou -: Af;'ﬁf;
acq property— Keeping up security—Implied covenant —

of l}%obe 5@&" 1832, s. 4. Carpenter v. Deen. L. k. 23
Q 8. D,

I
Act. 1832,

Paxtion, ex parLe |

BILL OF BALE-—cont{nyed.

10. Registration—Inventory of goods with receipt attached—Sale of
goods under distress — Contemporaneous sgreement to let goods to
t's wife—D i g on of 1

chattels. French v. Bombernard. 60 L. 7.48.

11. Inventory and receipt —Sale by sheriff —Hiring agreement
of goods by purchaser to debtor's wife—Bills of Bale Acts, 1878
Zu(;' 1&!2. Jones v. Tower Furnishing Company. 61

12. - Unregistered deed of gift—Subsc:uent registered bill of

sale—* True owner '—Priority—True copy—Wrong date —Bills of
Sale Act, 1878,88. 4. 8. 10 ; Bills of Sale Act (1878) Amendment
Act, 1882,88.5,6. Tuck v. Southern Counties Deposit
Bank. £8 L.J.(h.6x9; N. (. 60,110, -

BRIDGE. (Sec Docks and Harbours.)

BUILDING CONTRACT.

Receiving rent—Holding under terms of lease to be granted —Condition
for re-eutry. Btrong v. S8uinger. 61 L. T.370.

BUILDING S8OCIETY.

1. Arbitration clause—Appointment ot arbitrators after action com-
menced. Christie v. Nortnern Counties Permanent
Benefit Building bociety. .V. (. 1Z.

2. Extent of borrowing power—*‘Amount secured by mortgage'—
Building Sccieties Act, 1874, s. 15(2). Neath Permanent
ﬁgneut Building Socioty v. Luce. % L.J/.(h.3; N.C.

3. Mortgage redemption —Advanced member—Proviso for redemption
on puywent wccording to rules *for time being® of socety—
Alterauou of rules after date of mortgage — Certiticate of registrar
—Building Societies Act, 1874, ss. 18, 20,21l. Rosenberg v.
Northumberland Bwlaing Society. L. X. 22 Q. B. D.

[ 313; 60 L. 7. 508 ; 3T W. K. 368.

' 4, Winding-up—Distribution of surp.us assets—Liability of unadvanced

memvers. An re Middlesbrough, hedcar, Saltburn-

R.’[.tshs"s“' &c., Building bociety. 55 L. J. CA. T11;

5.

Jurisdiction—-Petition by member—Companies Act, 1862,
8. 193—10 Geo. IV. c. 56, 5. 26. Be London and Metro-
poiitan Counties Benetlt, suuding, and Invest-
ment Society. .V.(.24

BURIAL.
Body washed ashore. (3ee Police Magistrate.)

BURIAL FEES.

i Right of church trustees - Removal of soil and homan remains from
! unother burial ground—Burials Act, 1852, ss. 22, 36. Scadding
| v. dt. Panoras Burial Board. .. (.31

! CERTIORARI.
: Costs-—Jurisdiction to award. (Sce Costs, 14; Practice, 15.)

il CHAMPERTY.

| Mortgoge—Collateral advantage taken by mortgagec—Bonus payable
u event of diug in ltigati James v. Kerr. 58
L.J. Cn.355; N, (.5,

CHARITY.

1. Gift or bequest—Lapse—L to two p at date
of will, but amalgamated 1 lifetime of testatrix- Public society
—Codicils. Re Joy; Yurday v. Johnson. 60 L. 7.175.

Gift of capital towards establishing a school—Validity.

}vnu {% Golasmid; Moocaita v. Attorncy-Gener

¢ Aged persons'—‘Deserving®—43 Eliz. c. . Re Wall;
Pomeroy v. Willway. 59 L.J. (4. 172; A. (' 106. "

4. Mortmain—Charitable trust—Land—Void deed—Mortmain Aoct,
9 Geo. 11. c. 36, 8. 3 —Possession on behalf of charity- -Possession
by settlor jointly with co-trustee—Resulting trust. Churcher
v. Martin. 58 L. /. (h.586; N, (.78,

Interest in land—8 Geo. IL c.31—Bonds of harbour trustees

—Assignment of ° rates, tolls, reuts,’ &c.—Bridge tolls. In re

Davia; Buckley v. Royal National Lifeboat Ine-

stitution. 58 L. J. (A 542; V. (. 122,

Impure pemnulti—Corponﬂou bonds—9 Geo, II, o. 36.

In re T'hompson; Bedtord v. Teale. .V. (.23,

T. 8oh Jurisdiction—C i Alt ot Re

Browne’s Hospital, Btamford. 60 L. T.288,

8. Practice summons—Charitable Trusts Act, 1853,s.28. In

! re Norwich Town Olog:& Katate Charity. L. .40 Ch. D.

| 298 ; 60 L. 7.202; 37 W, &t. 36

iati

2.

3.

5.

6.

el T
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CHEQUE. (Sec Banker.) COMPANY—continwed.

CHURCH AND CLERGY. (See Ecclesiastical Law.)
CHURCHYARD.

3 hent h ™ 3

Removal of app
{ahioners in Clmnoe
iction. Batten v.

See Burial Fees.

and

Action b
Division —Mandator: injunccion—.l uris-
edye. 58 L.J.Ch.B49; V. (. 54,

COMPANY.

1. Director —Defect In appointment—Call—Validity—Companies Act
1862,8.67. Briton Hedicsl eneral and Life Asso-
ciation v. Jones. 6l L. 7. 384.

Member-—SMntory Company — Statutory directors and
by di in order to eecape liability on
qullﬂmtlou shares —Company formed for public benefit- ~Com-
panies Act,1862.5.139. Re douth London Fish Mu‘ket
Company. L.2.39Ch.D.324;60 L. T.68; 3T W. R

Qualification—Shares held ¢in his own right.’ Bainbridge
v. Bmith. L.R.41 Ch. D.462; 60 L. T.879; 37 W. R.

4. Dividends—Payment in debenture bonds—Ltrd tire:. Wood v.
gdessa Waterworks Company. 58.L.J.(h.628;.V.C.

2.

5.

Payment out of capital—Wasting property—Injunction.
41'.(30 v. .Nzg‘uohctel Asphalte Company. 58 L. J. Ch.

6. General meeting—Notice—Special resolutions—Companies Act,
1862, 8. 51, Tuble A, Art. 35. Alexander v. Bimpson.
§9 L. J. Ch. 137; V. €. 118, 137.

Resolution to wind up voluntarily—Articles of association
71:91110 In re British Flax Producers’ Company.

8. Injunction—Undertaking by officer of ocompany unnecessary.
Mancnester and Liverpool Bankiug Company v.
Parkinson. .v.c.4.

9. I'mpectu.s—lllmument—Aeuon for deceit—False statement

4 Ade—Abeence of reasonable caure for believiug itis
;.Vrnce'. Derry and others v. Peek. 59 /. J. CA. 864;

—Deceit—Vendor accepting directorship after
dlozmem.. Gluier v. Bolls. 58 L.J. (. 325,820 ; V. (. 43.

T

10.

Y | 25. Winding-up—Agr

23. Shares—Registration of transfer—Board meeti nx -Order of busi-
ness. Re Cawley & Co. 58 L.J. (h.633; V. (.46, T5.
24.

Tranefer or sale—New Di
Weston v. New Guston Compuny. 60 L. T. 805.

-nd

tiant ah hold

+ het ot

p y before

incorporation—Ratification by —New nt Ap-
ntment by articles of association Proof tor dumges. Ia re
ale & Planv. 59 L./. (A.180; .V. (. 91,

Costs —Solicitor to liquidator—Solicitors’ Remuneration Acts
1881 —General Order under, clanse 6. In re United King—
ggm :‘La.nd and Bm.ldmz Anoointion. 68 L.
Dismissal of mution—Compmmlse—Cosu of other parties
appearing—Discretion of the Court. In re Crltorion @Gold
Mimnc Company. 58 L.J. (k.277; N. (.
Garntishee of creditor of company —Ri ht eo prmnc
—Companies Act, 1862,6.82. In re Combi We

%nd Advertising Machine Compwy. 591.

28,

21.

28. ition

mnc
. 26;

29. Injuuctton—-suy of proceedings -Foreign action—Com-
panics Act, 1862, s. 87. Iu re North Carolina Estate
Company. .V.C.39.

30. Motion to restrain. British Water-Gas S8yndicate
v. Nl%t:ingnam and Derby Water-Gas Company.

31, —— _ Obji —Substratum gone—-)[lning property
undhcovenblo. Re Nylstroom Company. 60 L. 7. 4T1.

32 Parish rates—Priority—Judicatare Act, 1875,s. 10 -Bank-

prxct., 1833,8.40. In re Art Engraving Compeauy.
33. —— Petitioning creditor—Apportionment Act, 1870 —~Companies

eocti 111"66%6 Re United Oiub and Hotel Company.
M, — Companies Act, 1862,8.82. In re Law Courts
Chambers Company. J.(.127.
35. Petition by hndlord—nent—Apporﬁonment Act, 1870,

sa. 2, 3 -Compauies Ast, 1862, . In re United Ciub
and Hotel Company. .. (. 46.
36. =~ Proof—Arrears of rent-charge Land in possession of
liqmdmon. In re Biackburn sad Distrist Beneﬂt.
Bulding 8ociety, ex parve Granam. L. K. 42 ¢h. D.

11. Reduction of capital—Company purchasing its own shares out of : 37, ——— Priority—Judicature Act, 1875, s. 10—Bankruptcy
;Eonu. ln re Yorx @Glass Company, ex parte Act, 1883, 8. 40--Preferential payment in Bnnkmptey Act, 1888.
obinson. 60 L. T.744; 3/ W. R.47T1. Re Art Engraving Ccmpany. 60 L. 7.381.
12. Resolution for reduct.ion of ordinary shares alone—Com- | 38, Provisional liquidator—Duties—Power to borrow—First
fes Act, 1867, ss. 9, 11; Companies Act, 1877,s.3. In re charge on uudertaking—Terms. ln ro Alexandra Palace
oaion Plato-cluu Oompany. 58 L. J. Ch. 76T; V. C. and Parx Company. 6l /. 7. 325.
1 . " L 39. Extraordinary resolution for voluntary wiuding-up
13. Sh —Not onreg -Right tosue. Boaler v. Brod- — Supervision order — Comimencement of windmg-up Re
" s:u"tb RA 3- i I Be W. ‘West Cumberland Mining Company. .V.(.16.
ares—Contrac take—Rescinding allotment. e (:111 o —
%on%q]n Commercial Baak (Whiteiey’s Case). 60| Cuarge ou mi'ﬁr;?{lmorl;:;{n“inpnﬂAhm&t
15. — Tssue at discoant —Invalidity of contract—Repudiation— Falaze and Park Company, .V.(.102
Reuuu«gon f! regater—lgnor&?oe of Jaw—Comuanies Act, |91 on dern::;‘rg: —]3,‘:?“}3;%:“:2“_“"&?‘“:}“;“ °'y;';°°c§’:f
Lsfm;m‘y‘ S, CT%& Ty ‘.tgf'"'bl“ rublishing | paoy. I.t‘ re Henry Pound, Son & Hutchens. 58 4. J.
16. Rectification of register Ra Zoedone Com- g, Surplus assots— Preferenco and ordinary shares—Fully-paid
pany, ex parte Higgios. 60 L. T. 383 and partly-paid nlum-—bo:n ies Aot, um.’u. 109. 133, n’l‘bg.dl
1T Rectification of ragtster °'n£"°"°¥ax“"‘&'°‘i’1 "'z‘r'i 5 B e
cation of register. Midland  Mleo ° Light 43, Unregistered oompwv—" and Sei .(llo Associati
and rower Company. 60L.7.663; 37 . —Comuapies Act. 1862, . 199—-Lu.em:y and Ecientitic Institutions
18. M dom of latlon—Power to sumudu of | Act, 1854, 8s. 30, 33. In re Bristol Athensum. .V.(.138
shares--Litri virec. 1n re Mersina Adana Lonstruction 44, Voluntary windiug-up—Creditor —Action before resolution
Company. .. C.98. . for winding-up—Supervis.on order—Righte of credutor--Judg-
19. Preference shcm—lntemt at 7 per cent.—Railway com- ment debt — Priority—Staying preceedings Leave to coutinue—
pany—Interest g Gover used to defray work- Discretion—Costs— Compauies Act, 1862, ts. 87, 133, 1€3. Ia re
g expenm—Fdlura to pay 7 per cent. to prefereucs share- ‘I'hurso New Gas Co. L. R.42 (A D. 486 61 L.T.351; 38
holders. Cliffora v. Imperial Brazilian, Natal, md W, & 156,
Nova Crus Railway Company and Gibbs. 60 L. 45. Distribution of assets Syndicate—Interest in com-
60. p-n to by furmed - Notice—' Member® Companies Act, 1862,
20. Rectification of register—Shares to be held as fully peid up | Zuccani v. Nacupai Gold Miming Company.
in cash—Registered agreement—Execution by compauy ouly— ! Gl L. T.176.
Oompanies Act, llﬁ‘lﬁ. 25. In re New Ebernardt Gom -, Arbitration—Examination of witnesses. (See Arbitration, 5.)
pany, ex parte Mensgies. 69 L.J. (h.73; V. C. 85,134, |Wlndlng-np—SAlo by some of sqveral liquidators. (See Vendor
21. e tQuo:&um onfe dlr;t.orr;—lrregnhr nppolntm.nh-— and Purchaser.)
nval allotmen } Water . (See
Copper Mines. 63 L. Ca 80 o0 5 a pany. (See Water Works.)
22, Register—Right of transferee to h:va hh name rcmoved-—

Irregulurity in proceedings of with
deed of settlement—Shares void or voidable—&toppel In re
Briton Medical and General Life Associstion,
ex parte Listleton. .. C.77.

CONTAGIOUS DISEABSES (ANIMALS) ACT.

Rabies— Order of Privy Council—Disease—Ejusdem generi:. Regins
on the Pro?ocution of Bellnouse) v. Leighton.
L.J. M. (.6T; N.C18B
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CONTEMPT OF COURT.

1. Action for misrepresentation—Observation in newspaper before
trial—Application to commit. Hunt v. Clarke. .V. (.9l

2. Pending uuﬂtlon

printer.
L.J. Ch.T06; V. (. 112,
CONVERSION.

*Of real and personal cstate — Partnership -- Real estate.
Hulton; Hulton v. Lister. 61 L. 7.461.

-Newspaper comments—Sc’enter--Liability of
American Exchange in Europe. 58

In re

CONVEYANCING ACT, 1881,7s. 43.

: ?ropeny held by t.rmtee in trust for an infaat *—Executor--Trustce.
; Henderson-Roe v. Hitchins, 58 L.J. Ci.

8& H A/A 94.
COPYHOLD.

1. Devise of manor—Enfranchisement moneys—4 & 5 Vict. o. 35, 8. 73
—15 & 16 Vict. c. 51, 8. 39. In re ) A ey V.
Allfrey. .. C.3L

2. Estate tail—Effect of deed of enfranchisement. Eix parte S8chool
Board for London. . C.5.

Beisure quwousque — Iapse of seventy ycars— Right to make an
‘entry’ on lands -Presumption of entnnchloement—sumu of
Limitations (3 & 4 Wm. IV. c. 27), s. 2. Re Lidiard and
Jackson. 58L.J.Ch.785; . C. 98.

Vesting order. (Sec Trustee Act.)

3.

COPYRIGHT.
1. Dedgn—lntrlngmcut—lkchmﬂon of desi; ‘tor shape or con-
figuration ’- - Utility — Patents, &c fn pe Heols

FPoundry Oompu.\y v. Walker, Euntor & Co. L.I.

14 App. Cas. 550.

Novelty - - Different material — Registration in different
classes—Patents, &c. Act, 1883, 5. 47. In re Bach’s Design.
L. R.42 Ch. D. 661 ; 38 W X, 174,

3. Photographic portnit—Negnuvo-—Mghu of photographer —Fine
Art Copyright Aot (25 & 26 Vict. c. 68), 8. 1. Pollard v.
Photogrsphlo Company. 58L.J.Ch 251; V. C. 3.

4. Periodical- Joint employers Joint right of action—Copyright
A:;:' B .l}%dl bmh. &0, ufr.ydCompa’nyrand
others v. esbroug! . Tradesmen’s Pro-
tection Association. 58 L.J. Ch.283; V. (.6, 23.

Registration—Unregistcred version of registered periodical
—5 & 6 Vict. c. 45, ss. 18, Cate v. Devon and Exeter
Oom‘t’ifplt_’iom Newspspor Company.

2

68 L. J. (h.

Desi; See Design.,
an. ( &) GosTs.

1. Agreement as to—Validity- Solicitors’ Remuneration Act,ss. 2,8
‘General Order, rule 2, schedule 1, part1. Mearns v. Knapp.
37 W. R. 685,
2. Action of contract in High Court—Claim under, but counterclaim
over, —Bcale of costs— Order LXV., rule 12. Amon v.
Bobbett. 68 L.J. Q. B.219; N.C.33.

.3. Action on oont.mb—Jnd ent under Order XIV, for 20I. -Trial of
issue as to resid m—A d under 50§.—
Order LXYV., rule 12—Oonnt.y Courts Act, 1888 (51 & 52 Vict. c.
80116 &‘huker & Bon v. Hempstead. 58.L.J. Q. B.

» 4¥.

4. Action founded on tort—Di of the Court—Issues of fact— -
County Courts Act, 1867, ss. §, 12—Couunty Courts Act, 1888,
Order LXV., rule 1. - Williams v. Allen. X.C.17.

6. Appd-c‘otu ‘left to the discretion of the Court’—County Courts
Aoct, 1888, s. 116 — Judicature Act, 18’!3, s 43. Bagzett v.
Morgan. 59 L.J.Q B.44; N. (. 120

& Conveyanoing Bankrupte Rul 1886. mlo 112, and Appendix 11,
Boale of solicitors’ coste, tions, rules 1,2.
InBremPsrﬂtt i BEx ptrte Bosrd of Trade. 68 L. J.
7. ——— Negotiations for lease —Costs of abortive negotiations—
Solicitors’ Remuneration Act, 1881—Genera! order under Solicitors
Act, 188], rule 2 ( g‘—-Sehedule 1,part 2 In re Martin, 58
L.J.Ch.4T8; N. (.
Scale charges—Election by solicitor—Creditors’ administra-
tion action—Sale of real estate to satisfy debts—To whom notice
of election should be given—General Order under Soucmm Re-
muneration Act 1881—Rule 6.
Rackham 46,

o 4! .

+1

8.

; Oarter v. '

COBTB8——continuad.

9. Conveyancing—Scale charges—¢ Undertaking any business'—Busi-
ness completed before orler came into oﬁemuon - Pending
business —- Notice of election — Solicitors’ Remuneration Act,
1881--General Order, rules 2, 6—Schedule 1, rrt L rule 1. In
re Stewart. L.R.41¢%. D.494;60 L. T.

10, ——— Particulars of sale—Solicitors’ Remuneration Act,
1882—General Order -Schedule 2—Discretion of taxing-master—
Schedule 1, part 1. In re Reach’s Trusts; Salthouse
v. Reach. .. (.1

11. l.n)uncuon-—Prlncin-l nllet sought— Additional Rules, August,
1875, Order VI, rule 2. Rust v, Victoria Graving Dock
Compsny. 60 L. T.645.

12. Interest on ocosts—Administration action—Order for taxation.
Inre Marsden’s Estate ‘Withington v. Neumann.
S8 L.J.(h.260; V. (. 1

13, Joint defendants—Se: of def "ocuoniuuunlsedb
Zmﬂ deltsesndn\ntL Stumm v, Dixon and Knight. 58 L.

14. Jurisdiction to lvnrd-—Otder absolute to quash conviction for
nﬂuifs%- Criminal cause or matter. Regina v. Parlby.

15. Mortgage—Priority—Disputed title—Originating summons -Order

wrule 5a. Johnson v. Evans (No.1). 60 L. 7.29.

16. Socurity for —Judgments Extension Act, 1868 —Judicature Aot.
1873, 8. 76 -Order XLII., rule 24—Companics Act, 1862, s.
In B e Machine company, Fontaine’s Case.
41L R. (75.1) llB 61 L. 7. 170.

17. Bet-of—Different actions — Solicitor's lien — Rules of Su tgm
g'ol:'rt. 1883, Order LXV,, rule 14, Blakey v. La

18. Bolicitor attending Bankruptcy Court as witness—County Court
Itules, 1889 — Allowances to witnesses. Chamberlain v.
Stoneham. N.(.123,

19. Taxation—Counsel — Fees — Scientific evidence —Witnesses—Im-
anoe of issues involved. London, Chatham_ and

over Railway Company v. SOudx-nnt.orn Rail-
way Company. 58 L.

L Ch.TS; N. ¢
Counsel’s refresher fees—mddny nd)omment—Order
LXV, rule 27 (48). Collins v. Worley. 60 L. T.748.
21, ——— Delivery of bills more than a year before death of client—
Claim of solicitor in administration of client's estate— Solicitors
Act (8 & T Vict. 73), s. 37. In re Park; Cole v. Park.
58 L. J. Ch. 128, 547 ; ... (. 6, 49.
Penrling bmineu—mght to elect—Time for election—Scale
charges Act, 1881 —General Order,
g'l,;n.se& In ro Love; Hill v. Bpurgeon. 58 L. J. Ch.
23. L Probn:_e gu —Entry in bill of oosts. Re Lamb. 58 L.J.
2, — — su.{uoe of Limitations—Acknowledgment of debt—Implied
—Authority of solicitor. Curwen v. Mil.
gm .42 Ch. D. 424 ; 38 V. K. 49.
25. Thlrd puty ontlon Dellvery of bill. Re Boborb-
son. 58 L.J. (h. 83Zp
26. ‘Term fee'—Rules of Bupreme (,ouzt—Aﬂpendlx

X—Adjourned
summons. In re Levy; Myers v.

22

Y. C. 11,

27, Trial with jury--* Good cause’—Refusal of judge to make order
a8 to coste—Appeal—Subsequent order by judge deprlving

successful part; “% of costs-- Ntes judicata —Order LXV,, rule 1.
Huxley vv.( est London Mxtension Railway Com-
pany. .

Set. oﬂ—Cro-uctlom. (8ee Practice, 67.)
Solicitor to liguidator. (See Company, 26.)

COUNTY COUNCIL.
1. Appeal—Order for exception from illegal practices at election—

Judicature Act, 1873, s. 47; Municipal Corporations (Corrupt
Practioes) Act, 1884,8s.13,20. Ex parte Walker; In re

Eoorkvsh'ire Oouney Counerl Election. 58 L. J. @ 5.
2. Election—Refueal to except from oonnqnemu of {llegal employ-
wment —Appeal o of d changed

by result of eleotlou—l[uniolpnl Lloouonn (Corrupt and Illegal
Practices) Act, 1884. Ex parte Thomas. 60 L. 7.728.

Elected oundl & woman —Votes thrown away—Local

Goverument Act, ~- Municipal Corporations Aoct, 1882.
Hope v. Lady Bmdhuut. N. C. 56,

4. Nomination ;)aper——Nnme of electoral division omitted in the
h“],“'s'é for orm of nomination. Marton v. Gorrill. 58 L. 7.
Q

5, e——— Sixmture ot candidate’s proposer—Addition to signature
of word ‘junior’- -Name on register without any addition—
Objection lodged with Muming oficer. Gledhill v. Crow=-
ther. 58 L.J. Q. B.321; . C. 59.

3.
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Col, 11.
COUNTY COURT.

1. Interlocutory appeal—51 & 52 Vict. c. 43, ss, 120, 122—Removal
into High Court—Cause of action—Executor—Survival of action.
Carruthers v. Fisher. A.(.135.

2. Interpleader—-Proceedings transferred from High Conrt—Claim
for damages—Supreme Court of Judicature Act. 1883—County
Oourt Rules, 1889, Order XXVII. rules 4, 7, and 8, and Order
XXXIIL, rule 10. Oliver v. Lewis. N.(.148.

3..Jurisdiction— Actlon in High Court -Trial in County Court -
Olaims in contract not exceeding 100/. -County Courts Act, 1888,
88, 56, 65. Curtis v. Stovin. 58 4.J.Q. B.174; .. C. 21.

Leave to appeal—Prohibition—New trial—Striking out
case—County Courts Act, 1888, ss. 93.114, 123—County Courts
Act, 1867, 8. 14 —County Cnurts Acm 1846. 8. 89—Judicature Act,

1873,5.45. Lister v. Wood. A

5. Particulars of plaint—Lithographed endonement of solicitor’s
name—Costs—County Court Rules, 1889, Order VI, rale 10, and
fh:}dulﬁ Regina v. Fitzroy Cowper. 5 LJ. . Q. B.26;

4.

6. Prohibition—Summons at chambers- Motion on notice—County
Courts Act, 1888 (51 & 52 Vict. c. 42), 8. 127--Rules of the Su-
preme Court, 1883, Order LIX., rule 8z—Rule 13 of the Rules of
the Sopreme Court, December, 1888, King v. Charing
Cross Bank. 59 L.J.Q.5.24.

COVENANT.

1. Restrictive covenant—Building estate—Implied agreement hi.nding
}’?c“i‘igm Mackensie v. Childers. & ZL. J. (h. 188;
Covenant not to carry on particular business—Sale of some
articles comprised therein—Overlapping business. S8tuart v.
Diplock Brothers. 59 L.J. (A.142; A (. 145.
Lease—Rcpresentation as to use of ndjoining house—ln-
junction, Bplcer v. Martin, 58 L.J. Ch.309; N. (. 5.
Plaintiff purchaser of a particular lot, foming p\\rt of a
building estate—Defendants subsequent purchasers of part of
that lot—Right to sue. ng v. Dickeson. 68 L.J.Ch.464 ;

N. (.39
ORIMINAL LAW.

1. Practice—Jurisdiction of Court for Crown Cases Reserved after
g ea of gunty—ll & 12 Vict.c.78,6.1. Regina v. Joshua
rown. 6l L.7.5%.
2. Bﬂdons—Jnrisdiotlon——Commmnl ut- petty sessions — Trial at
uarter sessions — Indi t — Prevention of
?Mmu Aot, 1871,8.7 (3)—Snmmrv Jurisdiction Act, 1879,8.17.
Begina v. Wilcox, 37 W. R.686.

DAMAGES.
.1. Measure of—Principal and agent—annty of mthorlty Meek
v. Wendt. L.R. 21 Q.B.D.128; 59 L. 7. 558. Affirmed b,
C. A., W.N. 1889, 14.
2. —— Remoteneas—Collision—Loss of profits—Agreement to pro-
vide vessel for particular voyage — Restitutio in integrum.

Owners of ss. Gracie v. Owners of ss. Argentino.
L. R.14 App. Cas. 519.

DEBTORS ACT. (See Arrest.) iy

DESIGN.

New or original—Rectification of register—Patents, Designs, and
Trade-marks Act, 1883, ss. 41 60 Inre Read & Greswell's
Design. 58 L.J.(h.624; N. (. 94,

DISTRIBUTIONS, STATUTE OF.

1. ¢ Next-of-kin in blood according to the Statutes of Distribution’—
hclu&on of widow. In re Fitzgerald. 58 L. J. (k. 662;

2.

4.

2. Will of domiciled Scotchman— Leaseholds in England—Bequest
invalid by lex loct rei sitee—Persons entitled—Next-of-kin ao-

cording to Scotcb or lish law. Duncan v, Lawson. 58
L.J. (f 502; . C E“

DOCKS AND HARBOURS.

Bridges—Statutory duty to build bridge over dock entrance—Good
and substantial bridge for carriages, horses, and passengers—
Brldge sufficient for ordinary trafic—Fstablishment of boilerand

gine factory—Extraol traffic—Duty of company to
fhen bﬂdget. Re v. East and West India
Company. 60 L. 7.232.

EASEMENT.
‘Wall—Inserting beam or rafter in wall--Allcged trespass--Statute of
Limitatious. Waddington v. Nn.;f:)r. 60 L. T.480.
Light. (See Light.)
Suapport. (8ce Mine.)

Col. 12.
ECCLEBIASTICAL LAW.

1. Benefice — Resignati — Condition — Valldity.
B'eéghol v. Buhop of Oxford and others. 59 L. J.
R

2. Bg:rop—nubrics—.&ctu of Uniformity—1 Eliz. c. 2 and 13 & 14

1. 0. 4. Read v. Bishop of Lincoln (No. 2).
L.R.14P.D. & A.148.

3. Illegal tices in condact of Divine Service—Jurisdiction
of nrchbishop Read v. Bmhop of Lincoln (No. 1).
L.L.14P.D.8B; 61 L. T

4. Public hip—Rered Unln.wful' \ges or sculptured subject
in cathedral ch h-- Repr tation of inbabitant: tdiooele—
Discretion of bishop to entertaln representation—Public Worship

Regulation Act, 1874, #s. 8, 9. Regxngf v. Lord Bishop of”

London, 58 L.J. Q. B.385; N.C.T

ELECTION.
County Council. (Ses County Council.)
Manicipal. (See Munioipal Corporation.)
Parliamentary. (See Parliament.)

ELEMENTARY EDUCATION ACT, 1876.
(See 8chool Board.)

EQUITABLE EXECUTION. (Sec Receiver.)

ESTOPPEL.

Conduct—Delivery order—Order by merchant upon himself as wharf-
inger. @illman & 8pencer v. Carbutt & Co. 61 L. 7.
281; 37 W, L. 437,

EVIDENCE.

Foreign law—Evidence of foreign advocates —Power of English Court
to refer to foreign code. Concha v. Murrieto. De Mora-

v. Concha. L R.40 Ch. D.5A3; 7.798.
(And see Practice, 29-33.)
EXECUTOR.
1. Action against—Actio personalis moritur cum persona—Fidu re-
lltlon gn(}omsha. v{" ora v, Con

Mumetu' De
R.40 Ch. D.543; 60 L. 7.T98.
2. Acﬂon against—J nrindlction—l’attnenh% property- -Formation of
gsmttgg company. Re Crawshay ; Dennis v. Crawshay.
3. thility—l)ismbnﬂon of assets under Lord St. Leonard's Act,
Advertizements for creditors and claimants.
Bmken Doughty v. Townson. X.C.47, 114,

4,

&gs, s.29. Re Frewen; Frewen v. Frewen. 60 L. T~
5.

Fraud of co-executor—Legaoy of stock—Payment by cheque
—Forgery. Re Bennison; Cutler v. Boyd. &N C. 48,

6. Retainer—Order for acoounts—Rules of Bu
Order XV.. rule 1. In re Barrett; W
rett. A.C.126.

7. Set-off—Undischarged dcbtor—Close of liquidation—Gift ot 1
within three years of close of liqn.idntlon—nankmpmy Act,
8, 54—Costs. Re Rees ; Rees v. Rees. 60 L. 7. 260.

(And see Will, 27-30.)

FALSE IMPRISONMENT.

Issue of warrant for arrest under Criminal Law Amendment Act, 1885,
:\. 1('3—-371 udicial act. Lea v. Charrington. 68 L.J.Q. 5.461;
(L TL.

sker v. BL?;.&

FALSE PRETENCES.

Money lender—Promissory note for 100/. obtained on representation
that 100/. would be advanced—False representation of existing
fact. BRegina v. Gordon. 658 L. J.Jl (. 117; N. (.66,

FOB.EIGN JUDGMENT.

Final or interlocutory: dation for action in England. Nouvion

v. Freeman snd others, .Y.(.133.
FOREIGN TRIBUNAL.

Discovery in aid of proceedings before foreign Court. Dreyfus
Brothers & Co. v. Pemvinn slnano Company.

68 L.J. Ch. 471,768 ; X. (
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1 18.
Col- 13 FRAUDS, STATUTE OF.

1. t for lesse—Names les—Signature by tenant—
B T e e Btoxell v, Niven ¥ e 308,

2. Interest in land—Memorandum in writing—Partnership—Agree-
ment to retire. Gray v. Smith. 59 L.J. (A.145; A. (.99,

3. Memorandum—Coun! Misdescription of vendor. Butcher
v. Nash, 61L.T. !';{

4, ——— Name ommad in of —Signature of lessese. 8Stokell
v. Niven. 61L.T. body
FRAUDULENT PREFBERENCE.
(See Bankruptoy, 25.)

FREE LIBRARIES ACT.

Adoption by borough—Issue of voting Owners or occuplers—
F Pabie Tibrarjes Acts. 1866, 1866, 1877, Attorney-General

v. Mayor, &oc., of croydon. 68 L. J. Ch.52T; N. ¢
GAME.
e B e B
GAMING.

e it oint paeen oM Gumeing. et (8 & 8 Jict o 100

voild—Gaming
s.18. Cohen v. Kittell, 58LJQ.B.2‘1.NC 43,

GARNISHEE, (See Company,28; Husband and
Wife, 19.)

GOODWILL.
Sale of solicitor's business—Right to documents. (Ses Solicitor.)

GREEK MARRIAGES ACT.

47 & 48 Vict. 0. 20— Citation—Practice. Scaramangs v. Attor-
ney- eral, 58 L.J.P.D.& A.53; N.C.81.

HABEAS CORPUS.
ssue of writ—Inability to comply with writ. Regins v. Barnardo.

N.C.140.
HACKNREY CARRIAGE.

bus—Standing or for hire—Customs and Inland
Bcvenue Act, 1888, 8. 4, subs. ckman v, Birch. 59L.J/.

M C.22; N (144,
HAWKER.
Lieenso—Penalty of selling without license under local Act—Exem;

tlon nnder lio Act—Bolton Im ement Acts, 1862 and
% 1888. Opomlr::r' v. Osk:;’ey. 60 L. T.

HIGHWAY.

1. License—Exemption—Looomotive used solely for agricultural

pures—mghm and Loocomotives (Amdment) Act, 1878,
Ellis v. ulu GO L.J. M. C.91; N.C.63.

2. Public nuisance—H: of rubbish by roadside—Horse shying—

Injuries cansed—] enno. Brown and Wife v. Eastern

;ng%idlmd: Railway Company. 58 L.J.Q. B. 212;

HUSBAND AND WIFE.

1. ms'z:?\_wA:; dc:t oo-rusgmdent. Quaglieni v. Quaglieni

2 Both gumy of ndulhery—uultary of husband in-
Kgu Discretion. Stoker v, Btoker.

58L.J.P /3 d-A.AO, N C. 32,
3. t—AppHoation to proceod without clting—

Person mr‘aonod by name in petition—No evid -glm
but admission of respondent—Divorce Act (20 & 21 Viet. c. 85),
s.28. Payne v. Payne. 60 L. T. 238

4y —— Leave to without—Wife's confession om!
evlden“?.e ol adultery

& 21 Vict.c.85,8.28. Gill v. G

5, — Bﬂdenoo—Agmvnted assault—Order of justices for separa-
tien and maintenance—. mdcnooot husband as to his means—

— Affidavits—Matrim: 8.4, Powell
owell. L.R.14 7. D.1T1; 61 L T. de.m
By e

Bigamous —Petition—Leave granted b
Oomwdvenm«ubymat—ggecm J
BEllam v. Ellam, 58L.J.P.D, & A.56; N.C. T2, 131

v.

Col. 14.
HUSBAND AND WIFE—conlinued.

7. Divorce—Evidence—Wife's petition—Desertion and adultery—Judi-
cial separation on ground of desertion—Appeal—Rehearing—Judi-
cial knowledge of evidenoa venst. former hearing. Chambers
v. Chambers. 60 L. T.

Counter-charge of Mlulwy by husband against wife—
Intervention of person ¢ Wheeler v. Wheeler.
S58L.J.P.D.& A, 65; N.C.

9, ——— Husband, petiﬂoner, guilty of misconduct disentitling him
to relief —Matrimonial Causes Act, 1857 (20 & 21 Vict. ¢. 85), s. 31.
Starbruck v. Starbruck. ..C.13l.

10. —— Maintenance—Dum wia clause. ILister v, Lister.
Y. . 104, 125,

11. Bupondent. leading an immoral life before marriage —Costs
—Co-responden condemned in. Learmouth v, Lear-
mouth. GOL.J.P.D.&-A 14; N. C.151.

Two trials -Wife uitted of adultery on alimony first

trial Jury discharged on that point on second trial—Other issnes

found against wife—Decree nisi pronounced after first trial—

Decree rescinded after second trial—Appeal to Court of Appeal

pendente 1t m:lffdppq\! ﬁrfﬁroontlnn 1 M&LJ
nte lite n utler v. Butler. . J.
Poeanivche

Trial-Undefended euue-—-l?ormer petition still on ﬂles of
Oourt—Refusal of deoree on second petition. Onslow v,
Onslow. 60 L. T.680.

wuu oom—Ordet to puy taxed costs into registry.
junction resgn from receiving a sum of 14004
Gﬂlettv. Gillett. L.JPD.&A 84; .. (. 100.

15, ——— Wife's thn-—M of charge of adultery wrongly stated
in L5 amend — Reservice. i Charger v,

petition — to
16. Judiclal separation—Decree against wifo—Subuqnent molestation

8

12.

13.

14.

—In-

Charter. EBL.JP.D&A“ N.C @,
of husband by her—Jurisdiction of Court to attach her for con-
tempt.s th v, Smith. SBLJP.D..LA 9,15; N.C.

17.-——Weekly sum for support of wife—Further evidence on q&-
—Offences against the Person Aot (24 & 25 Vict. o. 100), ss.
B mtﬂmonl: Causes 1878 (41 & 42 Vict. o. 19), s, 4,
subs.2. In re William Powell. X.C.104.

lhrrh(e—vmdl —Gretns Green marrisge
Gu‘:lmr v. Attomey-Gonom 60 L. 1'.

19. mrr(ed womnn—(hrnhhee order—Judgments for and against
married woman—Eatry of judgment—Order XLV, rule 1 —Order
éll.'l.. rule 3. Eoltby v. Hodgson. 69 L.J.Q.B.46; N.C.

20, Married Women s Property Actl—l‘

_‘,

Sract: umn

bought wlth

lnoome—dsada\'rlct.o.?&-.l (3). Let.ke v. Drif-
ﬂeld L.R.28Q B.D.98; 38 W. R. 93,

Married womap—Liabllity—Breach of trust or contract.
Davies v. Buntord. N 99
nlp-‘;operc y—PForm of ju

oye v. Cowan.

2L

22. ent—Restraint

on u:tlclp-ﬂon. L.J. Ch, T69;

N.C.107

1882. 8,17 —Order to deliver up pro,
Wood v. Wood. 58L.J.P.D.& 4.

Separate estate— Restraint upon mﬁcﬁpﬁtion—(!ontrut—-
Property bound b%oonmt—l’toot of_existence of suc! ﬂﬁperz
aoznjz’csscn vc%c.'ls,l.l,mhs.& Leake v. D

23.

bolonzlng to wife.”
HA AL

24,

—Post-
uptial settlement of wife's ’y made after debt oont
—Validity p‘ﬁm tor—Creditor's right to receiver—45
Vict.c. 75. Hemingway v. Braithwaite. 61 L. 7. 220

26. Property of wife—Covenanted lv husband to settle wife's after-
wqu(red pmperty—Duth of wife in lifetime of husband—Implied
L‘i. acquired during coverture. Fisher v.

ﬂhirley. 59 L.J.Ch.29; N.C.119.

27. ~—— Restraint on anticipation —Settlement by wife. Re
‘Wood ; Wood v. Hooper. .V.C. 9.

l’iower o: Court tg“hind_hg mte.r:‘; —Beleufm?!
power of appointment among children—Convey: ng Act,
23%9 I re Little Harrison v. Harrison, 58 L. J.Ch.

estate—Wedding prennh—

Seplnh settlement.
Be J‘:anelon, Pannell v, Jamieso:

L.T.159; 31

o

30. —— Gift by wife to husband—Evidence. l’n re Flamank ;
Wood v.Oock. 58!-1@/;518..'& ('. X

3. —— G

Re

ift to b Release.
Blake ; Blake V. Powor. eh r.ess 37 W. R. 441,
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HUSBAND AND WIFE—continued.

32. Restitution of conjugal rights—D
to suit—Evidence of pre-marital
c. 68, s. 2—Divoroe Rules, 1869, r. 175.
61 L. 7. 304.

Demand to return to cohabitation—Petition—Rule 176—

Substituted service. Macarthur v. Maoarthur. 58 L.J.

P.D.4& A.T0; X, C.100.

Previous demand for cohabitation must be conclliatory—

?ilal.e 175. 8mith v. Bmith, 5 L./. P.D. & 4.9,15; N.C.

35. Settlement—] of Englishman with foreigner—Foreign
marriage contract- -Disabllity of married woman acoording to
foreign hw—-l'-\muy arrangement—Lapse of time. Case V.
Case. X.C.126.

Nullity of marriage. (See Nullity.)

INCOME-TAX.

1, Business carried on abrond—Putm resident {n England—Liability
to income-tax on profits of bu: not received in England—
5 & 6 Vict. o. 36.-.100, lw. 108-16&17 Vict. ¢. 3, 8. 2,
-‘qh:'dﬂ& D. Colquhoun v. Brooks. 5 L. J. Q. B. 63;
A

2. County lunatic asylum—Justices—Medical officer's apartments—
5 & 6 Vict.c.35, s. 61, No. VIL.—16 & 17 Vict, c. 34, schedale A,
Bray v. Lancaster Justices. 59L.J. M.C.5; . C. 21,

3. Life insurance company—NMutual insuranoe—Return of ium

—Bonuses —Trading—Annusl profits or gains—16 & 17 Vict. . 34,

schedule D. New York Life Insurance Oomp-ny v.
8tyles. L. R.14 App. Cas.381; 61 L. 7. 201.

INFANT.
1. Apprenticeship — Injunction — Covenant to serve. De Fran-
fse‘sco v. Barnum and others. 59 L. J. Ch. 151; XN.C.

2. Contracts — Action er delicto — Infants Relief Act, 1874. Re
Seager; Seeley v. Briggs. 60 L. 7.665.
Bnndlngaonicty—ulotmt of land toinfant—Contribation

3 RPN TOYS

for
incontinence- 47 & 48 glet..
Mason v. Mason.

33.

3.

3.

due after infant came of l% Plea of infancy—Ratifica tion
&Inunwu Act, 1874. hittingham v. Murdy.

4, ———— Maintenance—Trustee—Executor—Property held in trut
tor infant—Bequest of residue to infant—OConveyancing Act, 1881
l BB slxvni ls‘ Henderson Roe v. Hitchins. 58

5. Past maint: Life In ts—Conveyancing and Law of Pro-
perty Act, 1881, s. 43, subs. 2—Two funds. Re Wells ; Wells
v. Wells, 59L.J. CA113; X. C. 42

6. Void contract —Right to recover moneys paid under — Infants
Relief Act, 1874 (37 & 38 Vict. c. s. 1. Valentini v,
Canali. L.J.Q.B.74; N. C.139

Property held by trustee for, (See Conveyancing A.ct.)

INLAND RBEVENUR. (See Alehouse, Income-tax,
Licensing, Hackney Carriage Licenss, &c.)

INSURANCE.

1. Fire — Contract — 8lip of policy — Effect of. Thom v.
Adams, L.R.23Q.B. 90 1. paon

JUDGMENT LAW AMENDMENT ACT.

Form of Order—Land—Oontingent eglbble mw—zz & 28 Vict.
c.112 Re Cooper. 60 L.T. 3T W.R.

JURISDICTION.
(See County OCouncil, County Court.)

LAND REGISTRATION.

n land— laml —Public Healths

e 1075 (38 & 30 Vich 0. 58). . 257 Tands Oharges, Begistrar

tion, and hes Am, 1888 (51&62“0&.0.51). Regina v.
Holt. N (.14, ]

LANDLORD AND TENANT.

1. ent to rates, &o.—Owner’s lon of paving road—
5 nmxﬁ"gmm "Mot, 1062 (25 & 28 Viet. c. 102), s,
96. Batchelor v. Bigger. X.C.43.

2. Distteu—cm of levy—Percentage—Bailiff—*Person making any
distress’—Agricultural Holdings Act, 1883 (48 & 47 Vict. c. 61).
8.49, and schedule 2. Phillipps v. Rees. § L.J/. Q. B.1;
X, C.117.
try—Claim

—Custom of oon-
Agrloulwnl Holdings Act,

3.

2 of &
pen-ﬂon—Not(oe of claim— (46.
& 47 Vict. c. 61), 8. 7. re Paul, ex &ute orte
arlington io.su..lqa,ao N.C

Lease, (See Lelle.)

LANDS CLAUSES CONSOLIDATION ACT,
1845.

sation —

1 C

s hndn ag wrks—‘lnjurl-
ouﬂy lﬂoc o]
Cowp lunngex erm B o.rd?n the Dlnn'iot at
Aoton. &L.JQB&O N.C.
% ten by o

B8 L. J.Ch. 5L N C. 90

uent dealings with land
re Bro ooft’s Settlement,

3. Order for payment of costs—Interest on costs—Application
for leave to issue execaution—Lands Clmm Act, s 80—
Order XLIL,r. 23. In re Bird. N.(.122.

¢ Wilful refusal—Costs. In re 8t. Luke’s VOM,

4.
mddlesex, and School Bosrd for London. A. C.

5. Invutmmu of funds paid into Court under the Lands Olauses
Olanses Act, 1845, and a private Aot—Coete. Bx parte Per-
petual Curate of Bilston. X.C.16.

lon—Railway oompany —Disputed interest—

6. Jurisdioti Declaration
of title of landowner. B: and District I.-snd

2. Life — Construction of pouoy ¢ Injury
¢ Death from effects '—Death from oold due to dchl{lty euused by
accident—Proximate cause. In re Arbitration between
Isitt and the Railway Puloenger. Assurance Com-

pany. 58L.J Q. B.191;
3. fnst locidené?\ooidenm death by

Policy—I
poison—Construction of policy. 61 L. 7.

4, Marine—Average—General average—* Warranted free from ave-
rage under 3 per. cent., unlcss general, or the ship is stranded,
sunk, or burnt’ Price & Co. v. ‘A 1’ Bgipl Bmal.l
lg%naga Insurance Company.

. Mutual mﬂne Auochtlon -— xul-—-Dumao cargo

vemel Banads sh.igpin Gompany v British Snip:

ompany v. 8!

owners’ Mutual tgotlogp.&.a:och tion. 58 L.?I-.

Q. B. 343,462 ; N. (. I

¢ Open cover —nefv.nl of policies in terms of cover—S;

geeﬂmoe. Bhugwandass v. Netherlands Indis
“a and Fire Insurance Company. L. X. 18 App. (as.
JUDGMENT DEBTOR.

Creditor in administration—Attachment of dividend. (See Attach-

ment of Debts.) ¢

5.

6.

m%sny v. London and North-Wes Rail-
ompany. L. R.40 Ch.D.288; 60 L. T. 621.
7. Rallway co! —Ancient lighte—* Injuriously affecting "--Alter-
at.lonyot l;‘nu —Ob:t:-u to iz:j' v:indgm-—hnds Olauses
1845—Railway Clanses Ast, ndo 'I'il
Bouthond Bailway Oompmg 'rustees of
Gower’s Walk 8chools, In itrstion. N. C.120..
LEASEH,
1. Co t to re —Damage by fire or ¢ other casualty’ excepted.
e v. Morgan. 60&’1'703 3T W.R 453.’ P

2, Mistake as to lessor's titl pensation. Clayton v. Leech,

le—Com|
41 Ch. D.103; 61 L. T.69; 3T W, R.683.
Restrictive covenant. (See Covenant.)

LEGACY.

Retainer against debtor legatee. (See Bankruptoy, 27.)
——— (See 'Will)

LEGITIMACY DECLARATION ACT.

21 & 22 Vict. c. 93—Citation Practice. Brinkley v. Attorney-
General. 58 L.J. P.D. & A. 63; N. C.8I. f v
LIBEL.

Privil Ju ent, verbatim rt  of,
Raight, B L. G 5 05T ¥ .

Justification, (8ee Practice. 67.)

Macdougall v..

LIBRARY. (Sce Free Libraries Act.)
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LICENSING.

1. Conviction of licensed person—Aunthority to owner to carry o
business — p&ue‘uon by new tenant for renewal—9Geo. IV.c. 61
8. 14-37 & 38 Vict. o. 49, 8. 15. Stevens v. Justices o:

the Bharnbrook Division of Bedford. ¥.C.7l

2. lnfoxiuﬁng llgg Hoenses—Application for outdoor spirit license
~—Justioes— on to refuse umlud or unlimited —Mandamus
—Wiae and Beerhouse Aet, 1868 (32 & 33 Viet. c. 27), 8. 8—Beer
de Retall Licenses Act, 1880 (43 Vict.c.6),s.1. Regina
Scott and otherl, Justices for South 8hields.
58L.J.)l C.T8; N.C.18.

3. Transter of license-Neglect to appl. A to Quarter Sessions
—Licensing Aots, 165 and 1812, Thownton Y. Shoffieid
Borough Justices, 591.. J. M, c'.s; N, C. 115,

And see Hackney Carriage, Hawker, &c.

LIFE ASSURANCE COMPANY.

1 Oommny—-lnvestmonb—w Indian Railway B Annuities—Life
Assurance Comrnlmm 870-72 —Board of Trade Rules, 1872,
Bue &t oot Aok 1o L85 vie o3 3 0

e on (] nt, an
Industrial Association Company. .. C.114,

2, —— '&ml(er of mm&hﬁme—goucy-holdm—me AIs:in‘r-
ance Companies 5. 14, re Sovere ®
Assurance Company. 58 L.J.Ch.811; V.C.1 i‘n

LIGHT.

1. Flnotmting interruption—Onus of proof -Prescription Act (2& 3
WIIL IV. o. 71), 4, . 3
il NL.T&%S& Presland v. Bigham, 41 Ch. D,

2. Implied obligation—Railway arch—Obstruction—Mandatory in-
junction. ers v. Oatterson. .V. (145,

3. Obstruction—Special p; —Unconsecrated chapel—Memorial
windows- Mmldmmg—mm—lnjuncﬂonp—ermwﬂpﬂm
Act. Attorney-General v.Queen Anne Gsrden and
Mansions Company. €0 L. 7.759; 37 W. R.

LIMITATIONS, STATUTE OF.

1. Absence of defendant beyond the seas—Aocruer of cause of action—
Acknowl nt—21 Jaoc. I. 0. 16, 5. 3; 4 Anne, o. 16, s. 19.
Duke of leuch v. Bden. . C.%.

2. Administration — Residuary acocount — Bequest — Deolaration of

trust. In re Rowe; Jacobs v. Hind. 58 Z.J. (h.T03;
N. C.101.

3. Creditor—Devise of real and personal estate for payment of debts—
aghinst roal comta_37 & 3 Viet: .07 88 To o Biephens,
ot. ¢ 8. n re Oto ons;

arburton v, Btephens. 59 Z. /. Ch. 100; . C. 2.

4. Dezgnoe of, to foreclosure action. Barclay v. Owen. 60 L.7.

5. Mottgnge—'rmstet of oquity of redemption —Subsequent payment
E in deceased

of interest by fomer a Iﬁﬂnoe Entryd
against and for interest—Admissibility.
Eowbo v. B th. N.C.10L 4

6. Personal sotions—Aoknowl t of debt—Promissory
Loan—Payment. Duke of Buoccleuch v. Eden. 81L T

7. Principal and surety—Mortgage—Joint and wvenl covemnt by

LUNATIO.

1 P;Vsz én:lax‘lmnoe—l.umy Regulation Act, 1862. In re Blaok..
2. Pnoti. .oe—Jurlsdlotion-Mﬂon ~Transfer of fnnd in Court ex-
oceeding 1,000/,.—Lunacy Regulation Aots, 1862 and 1882—Order
%Vvarlnétz- Lunacy Orders, 1883, rule 17. In re Armfleld.
Service—Guardian ad lifem —Rules of Bupreme Court, 1883,
Order XIII.. rnlo 1. Re Dawson; Johnston v, Hill.
68 L.J.Ch.T34; N.C.51.
—8ale of lmd for bullding purposes—Lunacy Regulation
Act, 1553. Tomkins. peo L. T.402.
5. Sale of lnutto ] -!nre to co-owner—Settled Land Aat. 1882, ss. b8,
62. In re Gaitskell. 68 L.J.Ch.262; N.C.
6. Bv:xéplnl income—Allowanoes to ocollaterals. In re Ray. X.C.

MARKET.

‘Weighing-machine—Erection of—muﬂetenoecs looal board—High-
r;éy- M‘Intosh v. Romford Local Board. 61 L. T..

3.

MARRIED WOMAN. (See Husband and Wife.)

MASTER AND SERVANT.

ot authority—Lavatory used
ow—Dnmges Ruddiman v.

by clerks -

Liability of master.
L g S8mith,

—Tap left open—-o
60 L. 7.708 ; 3T W.

2. Wages—Truck Act—Fines—Dedunuons. Redgrave v. Kelly.
37 W. R.543.

MERCHANDISE MARKS AOT, 1887.

False trade desoription—Meaning of ‘intent to defraud.’ Stare
v. Chilworth Gunpowder Company. 69 L. J. &. (;Y

13; N. (. 143,
METROPOLIS.

done or intended to be done —W-m-lng streets—Negli-
otloe of action—Metropolis Management Act, 1
06. Edwards v. Veatry ot' S8t. Mary, Islington..
58 L.J.Q. B. 165; N.C.

2, Bullding line—House at corner of two strects—House facing one
street, buc within building line of another :tmb—Jurhdledon
of mnlghtnm to order its demolition—M ment
Act, 1862. @Gilbart v. Wandsworth tﬂ. oard
of Works, 60 L. 7.149.

ijoouon into street —Shop front—Width of street over

thirty feet—Projection found by vestry inconvenient and incom-

modious to public—Order for removal—Metropolis Improvement

Act, 1817, s. 72— Metropolitan Buildinge Act, 1856, 8. 36, subs. 2.

Ve "of %t.?sl[sry Islington v. Goodman, 68 L.J.

s N.C

. City of London Parochial Charities 1883—Ohurch eurpoou——
4 Clyo esinstical MEGe uses—Vested in-

nited benefice—Ecel
ure-t.—-Jnmdxcuon Re Bt. John the Hvangelist,

D’Aungré’s Charity. 69 L. 7.617.

5. —— Churchyard —Whether * cbarit;
I e e Bt. Micholas

An)'t

mortgagor and lmty—l’symmt by morcgagor—C
Meroantilec Iaw Amendment Act, s.14. In re l‘riaby,
Allison v, Frisby. 5 L.J. Ch.94; N, C. 76,122,

8. Reoovery of land-—Limitation of actien for—Receipt of rents
t—Ratification—Possession—3 & 4 Wm, IV.‘L 27, u.s,s'iy

f;:u v. Kennedy. AX.(.105.

——— Local government—Apportioned expenses -Char, ises.
(See Plg)lio Health p.bo.o t.) pe e on prem
LITERARY AND SOCIENTIFIC ASSOCIATION.

Winding up. (See Company, 43.)

LOCAL GOVERNMENT.

New bnndhg-— ‘ewcastle-upon-Tyne Improvement 1870 — t
f plans—Oonformity of plans with mmwﬂﬁmon and bye-
hvn—Povenot oorporation to diupprove. gins v. Mayor

of Newoastle-on-Tyne. 60 L. 7.

* And see County Council.

Acons. 60L.T.
6. Olerk to charity—Vested interest—Freehold office. Re.
L% of 8t. Eamund the King and Martyr, 60
7. —- Conseorated d—User for secular purposes—Vested
i Corp “m:6 & 47 Vict. o, z%u. 5, 7, 10. Re Bt.
Alphage, sondon Wall. 59 L. T.

Metropolis Management Act, 1862, s, TT-—Paving new street—notioe

of :pporﬁonmenfo—hymc:ﬁt. by instalments —Demand —Summary

ings—Time—Summary Jurisdiction Act. Presocott v.
icholson, 60 L. T.563. " N Labit

Smoke of furnaces—Negligent usec of furnace by servant—! ty

8 of owner to penaltya—glesznn Viet.c. 128,&{ Chisholm v.

Doulton. A.C.62
Paving expenses—Agreement to pay rates. (8ee Landlord and

enant, 1.)
MINE,

1. Canal oompsn —Right of support---Mines and minerals—Restric-

tion on worl by owner. owles v, Lancashire and
Yorkshire nqadlwly Company. 59 L. J. Q. B. 39;

A.C. 73

2. ngs——Pnyment by
Act, 1872, 11.
Bourne.

And see B&ihny Oomplnro 2-

wd{illlt of mineral—Ooal Mines Regulation
erua.l Colliery Company V.
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MORTGAGE.

NATIONAL DEBT CONVERSION AOT.

A-imunent of debt—Judicature Act, 1873 (36 & 37 Vlct. c. 68),
sabs. 6. Tancred v. Delagos Ba: ast
can Railway Company. 58L.J.Q. 459 ; N84,

2. Oonsolidation—Several m ges by same mortgagor to one mort-

-Asgignment of eq oi redempﬂon in one mortgage—

otice by mort; r to pay off the one mortgage —

Right to consolidate m ut. not some only, of several mortgages.
Grifith v, Pound. &.C. 135

3. Col;-solmnim—-Snrety. Toogood's Legacy Trusts. 61 L. *

4, Dsbentm—Condmon-lee for payment of mum:t.—l)emmd
for payment — Foreclosure. Thorn v. City Rice
58L J. Ch. 287 ; N. C.10.

5. Foreclosure — Bankrup tmort gagor—Assessed val
incumbrancers —B.nkrn Act, 1883 (46 & 47 Vict. c. 52),
schedule 2, rules 11, 12. owlel v. Dibbs. ~.C.39.

6, —— Costs—Costs addod to security—Interest on Costs. Eard-
ley v. Knight. 58 L.J. Ch. s N.C8.

7. —— Order absolute—No proceeding for one
of Court, 1883, Order L.\lV., rule 13. B
ley. X.C.30.

8. = Practice—Evidence—Order absolute—Aflidavit of non-pay-
gbent by one of several morigagees. Kinnaird v. Yorke.

— Subsequent

ear—Notice—Rules
e v. Bummers-

9 ——

Originating summons—Order absolute—Subsequent
motion for injunction and delivery of possession—Order to re-
store chattels wronﬂully removed —Order XVIIL.. rule 2;
Order L., rule 6. mn ester and Liverpool Bank v.
Par] klnnon. 60 L. T. 258,

10, —— ersonal order for immediate R'. yment—Default of
appearance. ]‘dthtnn v. Woodley. C. 147,

1. Pﬂorlty—Noﬂo %ﬂhble charge—Legal mortgesge. Huggins
Burchell.
12, ——— Will—Power to mortgage—* Full or nluble consideration’
—Sunbrogation to rég;.u of creditor paid off. Redman v.
Rymer, eoz.. T.

13. Mo —Interest—Proviso for reduction—Ac-

oounu-—-mght to higher rate of interest. Bright v. Camp-
bell. L.R.41 (A, D.388; 60 L. T. 731 ; 37 W. R. 745,

Julicature Act, 1813. 8. 5, subs. 8—Receiver, Re Pry-
}&m“ Prytherch illiams, 59 L.J.CA. T9; V. C.

15. Power of sale—Misdescription—Com
Liability for error. Tomline v.
. C. 55,141

16, ——— Bale by
-—v-.lldlt.y of sale.

5 2

17. Redempt —Oommhdon—Oolhwtl sdvantage. Mainland v.

Upjolm. 58L.J.ch.361. N2

—Int: uting right to redeem—Costs.
Kinnm v. Trollope. 58 . J.Ch. 556 ; N.C.70.

19, —— Notloo—Tander—lnurm in lien of notice. Johmnson v.
Evans No. 2. 61L.7.18.
20,

14.

nsation to purchaser—
uce. 59 L. J. Cr. 164;

to compai
arrar v.

in which he is a shareholder
arrars (Lim.), 58 L./, Ch,

Payment off o! part of mortgage debt—Mortgage kept
alive for benefit of londers—l.ien—&ubrognﬂon—'.l‘mat money.
Patten v, Bond. 60 L. 7.583; 37 W.

Collateral advantage taken by mortgage. (Seo Ohmpem.)
Foreclosure—Originating summons. (See Pmtioe. 43, %4,)

———— Limitations, Statate of—Appropriation by administrator of
share of estate. (See Limitations, Bntute of, 4.)

MUNICIPAL CORPORATION.
b eetbaation paper asd b:‘:;":‘“,‘;._mfc?;:vco‘":p‘s:u:.‘m
1882, n.rszng v. Cornwell. 60 L. T.
2. I-'lecuon petition—Trial —Corrupt and illegal

ices—Appear-

solicitor—46 & 47 Vict. c. 61, s. 38—47 & 48 Vict. o. 70.

8. ?3, ule 3, Part 2. Regina v. lh.nse) Jones ;
parte Garrold. L.E 23Q B.D:29; 60 L. 7. 830 : 57 W. 2. |
3. Ofcer of omﬂan-—Pemlﬁu recovered offilcer—Pay-
. ment of officer’s ex; y oorporation—. toP:Zc
aside payment—Liability ot membcn of on for costs
of pn&eed.inn. Regina v. Whiteley. L.J.M.C. 164;

(See Annuity.)

NATURALISATION ACT, 1870.

Infant — Guardian — Nationality -- Jurisdiction — French subject—
English subject—Certificate of naturalisation—Qualification.
re Bourgoise, L.R.41Ch.D.310; 60 L. T. 563 ; 31 W. R. 563,
NEGLIGENCE.
Liability—Ship—Damage — Dock — Grounding of vessel — Harbour
master. The Apollo. 6l L. T.286.
See Railway Company, 3.
NEWSPAPER.
Comments on pending litigation, (See Contempt of Court.)

NUISANCOCE.

I to —Reasonable use of premises—Injunction. Rein-
njmpve. entasti Brothers. 58 L.J. (k. 787 ; N.C.108.
NULLITY.

Insanity of petitioner at time of
(otherwise Fry) v. Fry.

PARLIAMENT.

1. Registration—Borough vote—Lodger—Declaration—Jaint or sole
Tenant—Non-erasure of l.lumuve ualification—41 & 42 Vict.
t}‘.'%,m-‘i e v. Nicholson. 8 L. J. Q. B.102;

marriage—Rule 196. Routh
&LJPD.&A.N NUlbl

2. Claim as old lodger—Claim made out in time—Claim not

forwarded to overseers by .ﬂnt«l day—Claim omitted from

list—Jurisdiction of re 3 &QzVict.o.m.t.ﬁ-—

48 Vict. c. 16, s. 18. Whitwell v, Clerk of the P

f‘pr thm‘e North Riding of Yorkshire, 59 L.J.Q. B.ss-

XN.C.

Objection to voter—Notioe—Place of abode as stated in list
-6 & T Viet. ¢, 13. 8.17. Gmord v. 8t. Luke’s, Chelsea.
59L.J.Q B.98; N. (. 123,

4, — by virtue of service—Oocoupation as tenant——
Mnmmmu sucoession—30 & 31’%‘&. ©. 102, 8. 28;
48 Viet. o 5. 3. Nicholson v. Yeoman. 50 L.J. Q. B.

3.

PARTITION.
1. Action—Form of judgment—Evidence of title at hearing—Inq
as to persons interested. Wood v. Gregory. AX.C.127. uiry

2. Practice—Evidence of title—Order for smle. Hawkins v,
Herbert. 60 L. 7.142; 37 W. R. 300.

Sale in lieu of pnrucion—-'l.‘ltlo —No inquiry—S8ale out of

Court—Infants—Form of order—Evidence—Order rule la—

g;:olu of 1888, rule 9. Willis v, Willis, 38 W.R.7; 61 L. Z.

PARTNERSHIP.

1. Dissolution—Bankru] of one partner—Mining. Dodds v,
Preston. 69L.T.7.
2.

Notice — Return of jum — Misconduct of partaer.
3.

3.

Yates v. Cousins. 60 L. T.535.
Agreement to retire —Informal agreement—Intercst in
land—Statute of Frauds. Gray v. 8mith. 58L..l. Ch.803;

N.C.145.
PATENT.

1. Action—Costs of particulars—OQertificate—.
Trade-marks Act, 1883 (46 & 47 Vict. c. 57), 3.8. mbi.& Ipon‘.
botham v. Shaw. 58 L.J. Ch.TH; N.C. 1

2 Dhoovery—ARﬂaﬁon for inspection of models not in defendant’s
tents, &c., Act, 1883 (46 & 47 Vict. c. 57),8. 30,
Gsrn.rd v. Bdge & Sons, 58 L.J. (3.39T; V. C. 50.

3. Exclusive license—Right to sue--Patents Act, 1883, 5. 36. Heap
v. Hartley. 58 L.J. (A.780; .V. (. 105,

4. Infringement—Acoount of profits—Mode of taking account—Form
of order. 8iddall v. Viokars, X.(.86.
5, ——— Experimental use shandmad—lnjumﬁon in aid of legal
right—Jurisdiction of Palatine Court. Prooter v, Bayley.
69 L.J.Ch.12; N. C. 108
6. Petition to revoke—Patents,
8. 26—Service—Patentee out of t!

and Trade-marks Aot, 188,
mond'- Patent, 59 L.J.Ch. 102 N. (128,

Inre
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PAWNBROKER.

8pecial contract with pawner—Deficit on sale of pled
nctlon——hwbrokerl:. Act, 1872 (35 & 38 Vict. c. 9§), 8.
arshall. 59 L.J. Q. A.123; V. (. 148.

t of
24.
Jcnes v. M

PERMISSIVE WASTE. (Sec Tenant-for-life.)

PHOTOGRAPH.
Copyright In. (See Copyright.)

PLEDGE, CONTRACT OF. (Sce Pawnbroker.)

POLICE MAGISTRATE.

Human body cast ashore—Interment—Order for expenses of—Form—
Order bad on face of it—Jurisdiction—48 Geo. III. c.75, . 6—
4}&; gigti. .e.‘ zz. wneging v. Treasurer of Kent. 58 L./,

POOR LAW.

order of removal—Procedure

¢. 31—8 Jurisdf

1. Quarter sessions—A
fotion Acts,

ppeal
ug;)n appeal—I11 & 12 Viet. jammary
1879 and 1884 (42 & 43 Vict. o. 49, 8. 31 ; 47 & 48 Vict. 0. 43, 5.6).
Regina v. Justices of SBomersetshire. 58 L. J. M.C.
155; . (. 59.
2. Bettlement—Child—Settlement of widowed mother—Emancipation
—Divided Parishes and Poor Law Amendment Act, 1876 (39 &
40 Vict. c. 61), ss. 34,35, Guardians of Highworth and
Swindon Union v. Guardians of Upton-on-8evern
Union. S9L.J. M. (.29; N.C.109.

——— Child over sixteen—Derivative scttlement from father—11

- &12Vict. ¢ 111, s.1—Divided Parishes Act, 1876 (39 & 40 Vict.

c. 61), 5. 35. Guar 8 of Mitford Union v. Guar-
dians of Wayland Union. 59 L.J. A.(.24; . (. 135.

Child under sixtcen—Settlement of widowed mother—
Divided Parishes and Poor Law Amendment Act, 1876 (39 & 40
Vict. ¢. 61), 8. 35. Guardians of the Poor of Reigate
Union v. Guardians of the Poor of Croydon
Union. 59 L.J. A C.29; V. (. 109,

Resldence—Widow—Irremovability—Divided Parishes and
Poor Law Amendment, Act, 1876 (39 & 40 Vict. c. 61), s. 34.
élgl.ecp?{ostl’mon v. Bedminster Union. 59 L.J. M. C.

4.

5.

POOR RATE.

1. Rateability—Owner of vacant land—Legal on-—Occupation
—43 Rliz.c.2,s.1. 8mith v. New Forest Asseskment
Committee. 60 L. 7.927.

2. Bewage farm—Pumping station—Loss in working—Occupation of
farm neither profitable nor beneficial—Severance of pumping
station from sewage hm—Hy%oeheﬁctl tenant from year to

Burton-on-Trent Corporation v. Egginton

Churchwardens, &o.; Same v. Stretton Church-

wardens, &c. 59 L.J. M., 1; N.C.134.

POWER.

1. Exercise—A ﬂ:lntment in fraud of power—Policy of assurance—
Measure of lHability of estate of appointor—Restitution. In re
Deane; Bridger v. Deane. L. R. 42 Ch. D. 9; 61 L. T.
492 ; 37 W. R. 786.

General unest—Will not referring to power—Wills Act

%zig&QM).m . Re Tarrant’s Trusts. 68 L.J. CA. T80;

43, 14 4 $al

d in
Charles v.

nt by will with special reference to
hilips v. Cayley. A.C.86.

Power of rev and app
settiement — Wills Act (1 Vict. o. 26), 8. 2.
Burke, ¥.C.2.

Power to ap|
power -Wills Act, s, 27.

a,

Col. 32.
PRACTICE—continued.

3. Appeal—From chambers—Time—Administration action—Further
consideration—Final order—Motion to discharge —Order LVIIL,
rule 15. In re Johnson ; '‘Manchester, &cg“?_aéxilz vT.

Beales; Johnson v, Hooley. L. {42 Ch.D.
168; 31 W. R. T65.

From County Court—Judges' notes— Duty of suitor to
obtaln notes to be nsed on appeal—Supply of copies of notes for
use of judges condition precedent to hearing lsaé%potl—Sl & 52
Vict. c. 43. 8. 121—Rules of Supreme Court. —Order LIX.,
x;'xlg' g' M‘Grath v. Cartwright, 58 L. J. Q. 8. 331;
Motion incidental to appeal—Application to eingle judge—
Judicature Act, 1873, 8. 52—Rules of the Supreme Court,
Order LIX., rule 17. The Eclipse. .. (.64.
Prohibition—Appeal to Court of Appeal—County Courts
Act, 1888, 8. 128. Lister v. Wood. Z.R.23Q.5.D.228;
37 W. R.738.

Refusal of Divisional Court to grant leave to 8 —Judf-
c-tnre.Acb?.‘s}B’I& ss. 19, 45. Kay v. Briggs. L.J. Q. B.

HP A

4.

5.

6.

T

8

Inferior Court—Admiralty—Application to addace fresh
evidence—Judicature Aot, 1873, 8. 52—Order LIX., rale 17. The

Belipse. Z.R.14 P.D.TL; 60 L. 7.8%,

Interlocutory—Arbitration — Motion to set aside award.
In re Delagoa Bay Railway Company and Tan-
cred. 61 L.7.343; 37 W. R.578.

Papers for use of judges—Costs—Order LVIIIL, rule 8.
Cannot v. Oppenheim. 38 W. R.1.

—— Bervice of notice of appeal on third 1es —Costs—
Q%uﬁé.ﬂﬂ., rule2. Inre S8almon; Priest v.Uppleby..
a¥e Lo

Shorthand notes—Evidence—Judgments—Application after

order &ned and entered. Glasier v. Rolls. L.J.Ch.63;
N. C.134.

13, —— BStay of proceedings—Discretion of Court—Personal under-
taking of solicitors to return costs in the event of appeal suc-
ceeding—Order LVIIIL., rule 16. Attorney-General v.
Emerson and others. . (.137.

Time—Order on further considerntion and summons to vary
certificate—Order LVIIL, rule 15«. Marsland v. Hole.
L. R.40 Ch. D.110; 59 L. T. 593 ; 37 W. R.8L.

—— Extension- -Special circumstances— Reversal of judg-
ment by House of Lords- -Appeal by some defendants, but not by
applicant. Esdaile v. Payne. 58 L.J. Ch.265; . C. 14,

16. Certiorari — Costs — Muniei| ocorporation — Certiorart to quash
orders of town council—Linbility of individual members of
council. Regina v. Vaile, L.Z2.23 Q. L. D.483.

17. Change of solicitors—Duty of solicitors to give associate notice of
chang;. cnu.nt v. Fineburg and others. 58.L.J.Q. B.

18. Charging order—Form ot order—Lunacy—Disoretion of lords
justices—1 & 2 Viot. ¢. 110, 8. 14 ;3 & 4 Vict.c. 8, 8. 1. Horne
v. Pountain. 58 Z.J. Q. B.413; N. C.70.

19, —— Jurisdiotion—Cash standing to credit of debtor in Chancery
Division—Priority—Stop order— Date from which charging order
takes effect- -1 & 2 Vict. c. 110, ss. 12, 14- 3 & 4 Vict.c. 82,8 1—
Judicature Act, 1873, s. 24, subs. 7—Order XLVI,, rules 1,3—
Supreme Court Funds Rules, 1886, rule 99. Brereton v.

Edwards. L. R.21Q.B.0.488; 60 L. T.5; 31 W. R.4TI.

20. Consolidation—Test action-—Neglect of defendant to a peal--Sub-
stitation of other defendant for purposes of appeal. Briton
}[;deisgld Life Assurance Company v. Jones. €0

9.

10

11

12

14.

15.

21. Discontinuance Costs—* Proceeding in the action —Order XXVI.
%Ie 1‘ os 1imxet' v. Watts and others. 58../.Q B.
s N.C.BL

6. —— Special power —Will not referring to power—Wills Act | 22, Crown suits Information by Attorney-General- Costs—
g'}vﬂct- 2, 28), #s, 24, 27. In re Williams; Foulkes v. Costa of action while poudmg—n’azs Vict.) c. 21, 8. 21—Order
illiams. 58 L.J. Ch.451; N.C. 22 LXVIIL, rale 2; Order LXV., rule 1. Attorney-General V.
el s e o D o Ponilline (A5 hadsesmisiiby
ontrary in on— s Act, 8. 27. ps (de- | 23, Dismiseal for want of prosecution—Revenue proceedings—
ceased); Hobinson v. Burke. 68 L.J.Ch.448; . C.58, Costs of defendant - - Oniep LXVIIL, rule 2 ’Attornoy-
7. Will—Settlement—General gywer of appointment—Power General v. Williamson. 60 L. 7. 930.
) bequest—Wills Aoct,s.27. Charles v. | 24, Discovery—Action for treble damages—Penalty—2 Wm. & M.c. 5
Burke. 60 L. 7. 380. s.4. Jones v. Jones, 58 L.J. Q. B.178; N. (.19,
25, —— Documents in possession of not a to action—
PRACTICE. Order for attend Production Inspecti -p“:{es ot Court,

1. Amendment—Amendment at trial—Order XXVIII, rule 1. Ede-

vain v. Cohen. L.R.41Ch.D.563; 61 L.T.168; 38 W. k. 8.

2. Appeal — From chambers — Points raised. Thomson V.
ughes. X.(.138

1883, Order xxxvn&.. rule 7. Straker v. Reynolds. 58

L.J.Q.B.180; N. (.
28, «—— Interrogatories—Co-defendants— Opposite parties'—Ordcr
XXXI.,rulel. Marshall v. Langley. A.(.150.
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27. Discovery — Interrogatories — Order XXXL, rule 1. In
7!10 unh%en v. Morgan. L.R. 29’ Ch. D. 316; 60 L. 2’

Security for cost of discovery—Five defendants—
Order XXXI., rule 26. Eder v. Attenborough. 58 L.J.
Q. B.311; N. . 56.

.29, Evidence—Affdavit—Deponent's place of abode—Order YLXVIII

31-3? 8. Re Levy; Levin v. Levin. 60 L. T.317; 37 W. R
30, —— Probibition—Crown Office Rules, 1886, rule 7. BEx

pa.rte Great Western Railway COmpa.ny, Regina
lyzs%uth and Dartmoor Railway Compuany.

3L

Attachment of debt—Garnishee order nisi—Sufficiency of
affidavit —Rules of the Supreme Court, 1883, Order XLV, rule 1.
Coren v. Barne. 68 L.J. Q. 5.384; V. (.19,

Chief clerk’s certificate—Summons to vary—Non-admissi-
bility of evidence not entered—Certificate. In re Miller;
Chapman v, Miller. 58 L.J. Ch.728; .¥. (. 61.

ht to cross-cxamine own witness. Price v. Man-
ning; nning v. Price. 68 L.J. Ch. 649 ; ‘\ C. 10?.

34, Injunction—Undertaking as to d Limited y—Un-
dertaking by counsel. Manohester, &ec., Bmking Com-
pany v. Parkinson, 60 L. 7.

-35. Judgment—Defendant out of jurisdicuon—stﬁking out defence—
Application for judgment according to allegations in claim—
Order XXVII, role 11—Order XXXI, rule 12. Jenney v.

Mackintosh. 61 L. 7.108.
Setting aside—Defaunlt of
Order XIII., rule 10—Order XXVI
rale 33. erght v. Mills,
Fund in Court—Order for
execution pending a) pecial circumstances’—AfMdavit—
Rules of Court, 1 Ordet LVIIL, rule 16. Tuck v.
Southorn Counties Deposit Bank. 58 L. J. Ch. 699;

32

.33.

-36.

lapenmoe—'l‘em—(!ocu—
rule 15—Order XXXVI.,

3T,

ent out—Appell—Suy of

38. llotian tor judgment—Short cause—Default in appearance or
pleading—Patent actioc—Order XXVII.. rule 1. United
;ﬂelepnono Company v. S8mith. 61 4. 7. 617 38 V. R.

39. New ti‘hl—-%l;le nhl—ﬁme:;dm:ixe—mae;eﬁon of Court. Aus-
tralian Steam Navigation mpa;
L. R.18 App. Cus. 318 ; 61L8.134 pany v. Smith.

40. Official referee—Lizht and air action—Reference—Form of order—

Col. 24.
PRACTICE—continued.

53. Pleading—Building ag'reement—mghb to lease on certain condi-
tions—Actions to lease—A of nllegstlon of fact:
—Amendment—Rules of Supreme Court, Order XIX,,
rule 13. Lowther v. Heather. 58 L.J. Ch.482; .¥. C. 35.

Defendant not appeu'lng—Dellvery of statement of claim
to him personally--Notice of t—Filing of
statement of claim—Order XIX., rule 10 “Order XX., rule 1.
Phillips v. Keu'ney. S8 L. J. u..:m, XN.C.10.

I motives —Particulars—
Adjomment into Courb—Rnles of Court, 1883, Order ‘CIY.,
rules 6,7. Briton Medical &c., Li.fe Association v

Britannia Fire Association. .
Libel —Justification—Payment lnw Conrb—Embtm-ing
defence—Divisibility of charges in libel—Qualification as to some
ment into Cotut as to others—Rules of Conxt.,lm Order
ﬁ' rule 1. Fleming v, Dollar. 58 Z. J. Q. B. 548;
On
Conrt. e XxIit,

Suy 0]
Winn,
S58L.J.Q.B.128 ;

68, ——— Striking ont,—Ab\ue of procedure—Frivolous and vexations
defence. Reichel v. Magrath. L. R.14 App. Cas. 665.

69. Probate Division—Administration —Grant—Motion to revoke. In
the Goods of Baddeley. 60 L. T.237.

Citation—Loss of original citation—Refusal of certificate
regm.nr—xotion 3gﬂsn' leave to proceed. Cridland v.

('!ridla.nd.
Decision of registrar -Time for
igesltng—nules otcs J‘mme Court, 1883, Order LIV, rule 21.

6.

4 cra i

58,

57. Time for delivery—nules of

mllzs 1, 2, 3, 4. Rumley v.

60.

Py 1

6l.

rule 21. In the Goods of Patrick.

68L.J.P.D.&A.36; N.C8.

63. —— Will — Plea of undue influence — Fraud — Pleading.
Riding v. Hawkins, 58L.J.P.D. & A4.48; N. C. 2.

64, —— Petition for dissolution—Summons to dismiss —No ground
for dissolution of marriage disclosed—Motion or summons. B
v. B. N.c.48

65. Specific performanoce—Conditional
Supreme Court, 1883, Order XL
Galland.

{ndgment—l!xecnuon —Rules of
1, rules 3, 9. BRobinson v.

.
e

66. Shying P dings—; Application to stay execution—
Affidavit. Tuok v. Southern Counties Deposit Bank.
L. R.42 (h. D. 4T1.

Judicature Act, 1873, 5. 57—Rules of Court, 1883, Order XXXVI., | 67. Set-off of ble costs in another action—Time for
rules 7,48,50. Serle v. Fardell. .V.(.91. ” & lmuou—-nmb‘ of Supreme Court, 1883, Order ‘I!R'?I.f,
-41. Originating summons—District re — Removal of proceedings rule 16 ; Order LXV., rule 27 (21). Antomatio Welgh.inc
to London—Transter. Re Rees; Rees v, Rees. V. (.11 Ad”mna mv.cCombine 58 L',‘ 7 709
42 —— Jurtsdiction—Qu estion s to validity of it mads by testator vortising o Company. ’ T
n etime—Rules of Supreme Court, er LV, rule 3.
Re Royle; Royle v. Hayes. 59 L. J.(h.1; V. (117, |68 T h"d y—Appeal—Notice of servios on thi y—Order
LVII .,rulez. L. R.42 Ch. D. 351 ; 61L.2'.l46. R.150.
-43. Order LV, rule 5a; Order L., rule 6—Foreclosure—Relief P
after final order—P Inj Manchester Bank | 59 Leave to d Official refereo—AFpesl—Adm!nion of
v. Parkinson. .. (.11 lhbilitiill?vment into Court—Order XV rnlg?s ;'S,R )
44. —— Question as to calling in mortgage—One trustee against co- V1, rule£0. Byrae v. Brown,

trustee - Omu4ud-dictlou—nulu of Supreme Co
Order LV., rules 3 (g), 5; Order LXV.,, rule 1. In re
land; Eiand v. Medland. 58L.7. Ch. 572; N. (. 75.

+45. ~——— Summons to set aside compromise—New action.
v. Woodward. .. (.139. P Emeris

46, Pazxgcnhn—mbel action. Gouraud v. Fitzgerald. 37 W¥.R.

47. Partiee—Bankruptcy of plaintiff—Abatement—Stay of action—Re-
assignment by trustee to plalotiff—Order XVII, rules 1, 4.
Barker v. Johnson. 60 L. T.64.

Foreclosure action—Trustees—(estuls qus trust—Rules of
Court.. 1883. Order XVI., rule 8. ¥Francis v. Harrison.

1883,
od-

48,

-49,

J oﬂnder of several plaintiffs—Trial of action—Transmission

Ol?dureitﬁmda{ ui “Or?d on %)m“—d:les of Court, 1883
—Order rule 1—Order es . Arnison v.
Smith. 61%./.Ch645; . (" 34. &

50, —— Leave to add plaintiff—Rules of Supreme Court, 1883 —
%rd‘gr 5:25{71., rule2. Ayscough v. Buller. 58 L.J. Ch.4T4;
Al o

Summons to vary certificate—Applicant bankrupt—Leave
10 use trustee’s name — Rules of Court, 1! Order XV, rule 11;
Order LV, rule 71. In re Whatman; Hoar v. What-
man. X.C.146.

52, Payment into Court—Specific 'ormance—Order for

laintiff —Motion for ptymes:d into Court—Order

9. Robinson v. Galland. 60 L. T.697; 37 W. R. 396,

-b1.

ayment to
L{Emlel T ~orde

Notice—Service of, out of the jurisdiction—Order XVI,,
rule 48; Order XI., rule 1 (8). Du out & Cie v. Mao—
pherson & Co. 68 L.J.Q. B.496; A. C. 1
Indemnity—Costs—Rules of the Supume Oonrt.i‘
XVI., rules 48-54. Bdison and Swan mleet ight
Company v. Holland. 58 L.J. CA.524; V. (.

T2. Time-—Defence struck out unless afidavit filed within chm days
—Service of order—Order LII, rule 13. ¥Farden v. Richter.

| 58 L.J.Q.B.24; C. 43,

| 73. Trial—Motion for jndgmmt—Aboenoe of judge's notes. Small-

wood V.

T4. Writ—Aoction for mover{ of land—-Ole for injunction—Breach
of covenant—Joinder of canses of action—Order XVIII, rule &
Hambling v. Wallani. V. C.82

5. Attachment—Leave of issue—Notice of motion or sum-
mons. Davis v. Galmoye. .V.C.10.

76. = Bervice out of jnmdlctlon—l“ore(gn corporation—Office in
this country—Rules of Snsremo 1883, Order IX., rule 8.

gin v. Comptoir lcompte de Paris. Mason

& Barry v. 8ame. X.C.89.

Rules of 8 Court, Order XL, rule 1, mb-

e (). Re Burlands’ Trade-mark; Burlands

Boxbu.rgh 0Oil Company. 58 L.J. (h.581,816; V. (. 51.

Substituted service — Nullity or irre,
gderlx., rule 2. Fry v. Moore. 53L.J.Q. 8.

T0.

.

ty —
;3 Y. Co
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9. Writ—Service out of jarisdicti ituted service—Rules of
Sopreme Court, 1843, Order 1I., rule 5; Order X. Bociété
Industrielle et Commerciale des Métaux v. Com-
panhia Portuguesza dos Minas de Huelva. .. (.3l

Arbitration. (Sce Arbitration.)

pointment. nf new trust Vesting order—Petition or summons.
(3ee Trustee Act.)

Discovery. (See Foreign Tribunal.)

Ezxecution. (See Receiver.)

Foreclosure action—Order absolute. (See Mortgage.)
Prohibition. (Sece County Court.)

Receiver. (See Receiver.)

P

PREFERENTIAL PAYMENTS IN BANK-
RUPTCY ACT, 1888. (See Company, 32.)

PRESCRIPTION ACT. (See Riparian Owner.)

PRINCIPAL AND AGENT.

1. Contract by unsuthorired agent to sell--Repudiation by purchaser
Subeegnent ratification by principal. Bolton and Partners
v. Lambert. 58 L.J.CA.425; Y. C.41.
2. Liability of principal -Personal lability for advances—Evidence*
Blaine v. Holland. 60 L. T.285.
3. Sale on drl credere commission—Profit on transaction—Non-dis-

closure of buyer's name—Custom of trade. Guy v. Churchill
60 L. T.740.

PRIVY COUNCIL.

Admirsion to practise as an agent—Rules of March 31, 1870, ss. 2, 3.
In re ‘I'widale’s Petition. L. &. 14 App. Cas. 328.

PROHIBITION. (See County Court.)

PUBLIC HEALTH AOCT.

1. Apportioned expenacs- Chnr%e on the fremhea—l.oe-l Govern-
ment Act, 1858, 8.63 ~Public Health Act, 1875, 8. 257--Limitation of
action--Real Property Limitation Aoct, 1874 (37 & 38 Vict. c. 58),
5.8 Hornsev Local Board v. Monarch Invest-
?%n‘trz Building Society and others. 68 L.J.Q 5.418;

2. Bye-laws—Validity—* New strect '—Width—Construction —Public
Health Act, 1875, ». 157. Hendon Local Board v.
Pounce. 6l L. T.465.

3. Lighting—Itural authority—Urban authority —General expenses—
Special expengea—Node of levying rates—Assessment of ra{lway
company —Public Health Act, 1875, ss. 161, 207, 211, 229, 230, 276.
Lancashire and Yorkshire Rsilwavy Company v.
Assessmo .t Committee of Bolton Union. 68 L. J.
Q. B.526; N. . 89.

4. New road—Assessment of owner—Combvletion of work—Charge-—
Linbility—Date of commencement of cbarge. In re Boor;
MBoor v. Honkins. 58 L.J.(hr.285; N.C.21.

5. Pollution of stream —Local Board —Prescriptive right to use
sewers—Negleot of public duty--Indictment—Thames Naviga-
gox; &cic. 1866. Regina v. 8taines Local Board. 60

6. Rating—-Assezgsment—General district rate—Public Health Act,
1875, s. 207. QGreat Eastern Railway Company v.
gg.mbrldgo improvement Commissioners. 61 L.T.

4. Sanitary authority—-Action against—Cause of action accruing
within six months--Public Health Act, 1875, s. 264 —Right to
support for buildings —Negligence in counstruction of sewer.
Furbrother v. Bury Xural Sanitary Authority.
37 w. R, 544.

8. Sewage—Offensive nuisance —Unconditional order of discontinu-
ance—Jurisdiction of justices —38 & 39 Vict. o. 65. ss. 27, 32-34,
g-ss,ss,ws‘ Regina v, Parlby. 58 L.J.J.C.49; N.C.

Arbitration. (See Arbitration.)
Charges on land. (3ee Land Registration.)
RABIES. (See Contagious Direases (Animals) Act.)

Ool. 26,
RAILWAY COMPANY.

1. Bridge— Highway—Liability of railway company to repair road-
mge_ ovet-8 bridyke»— Railway Clauses Consolidation Act, 1846
(8 & 9 Vict. c. 20), 8s. 48, 53,56. Lancashire and York-
?Vngeloiﬂ.ailwsy Company v. Mayor, &o., of Bury.

2. Mines snd minerals under and near railway—Ironstone—Open
uarrying - Notice by landowner of intention to work —Bailv!'ng
lauses Gonsolidation Act, 1845 (8 & 9 Viot. c. 20), ax. 6, 77,

}19'301'4 1 Midland BRailway Company v. Robinson.

3. Negligence—Liability—Locomotive engine at station— Noise of
steam. imkin " v. London and North-Western
Railway Company. L.R.21Q.B.D.4563; 59 L. T.791.

4. Railway and COanal Commission—Jurisdiction—Practice—Order
requiring railway company to divide rates in rate-books—Evi-
dence in s:r%port of spplication—¢ Any person interested '—Power
to make er in cases in which a nuwnly ocompany books to
stations not on its own line—Regulation o Mlm&s Act, 1873,
8.14—Railway and Cansl Traffic Act, 1888, ss.14,33,34. Pelsall
Coal and Iron Company V. London and Nort.h-.

Western Railway Company. L. R. 23 Q. B. D. 638;

61 L. T. 257, .
5. Boh of ar t—Stay of p dings—Railway Companies
est India

Act, 1867, 8. T, 9, 15. Devas v. East and
Dock Company. 58 L.J. Cr.522; N. C.46.

6. Stock—Forged transfer—Liability of com
Barton v. London and North.
Company. L.R.24Q. B.0.T1.

7. Unpaid vendor-—Action to enforoe lien—Form of order. Marshall
X" cs'%?tborougn and Whitby Railway Company.

8. Widening existing line—Limits of deviation Extreme boundary—
Medium filum —Railway Clauses Act, 1845 (8 Vict. c. 20),s.15.
Finck v. Lonaon and South-Western way
company. 58 L.J. Ch, 350; &.C. 15,

9. Works y and con for trafic—Land used for
den—Coal-shed let to tenaut. Harris v. London and
guth—Wesmm Railway Company. 60 L. 7.

y to replace stock.
estern Railway

N,

BATING. (See Poor Bate.)

RECEIVER.
-Er parte applicati

1. Equitable ti Evans v. Lloyd.

XN ¢ 112,

2. Forelgn company-—Receiver appointed in England—Foreign liqui-
d.t:;'i—lnunnuuoml law. Masonv. sooféu Industrielle,
&c. 37 W.R.135.

3. Further consideration—AMlinutes. Re Underwood. 60 L. 7.
384 ; 31 W. K. 428, :

4, Judgment for debt—Death of debtor— Order for receiver —Rules of
Supreme Co 883, Order X VII., rale1; Order XLII., rule 23.
Re Mark Shephard; Atkins v. S8hephard. 59 L.J/.
Ch.83; ¥ (133,

6. Mortgage—Mines. Campbell v. Lloyd's Bank. 58 L.J.
Ch.424; V. (. 5L

8. Pansion of retired officer of Her Majesty's foroes—Commutation
money—Army Act, 1881 (44 & 45 Vict. c. 58), s. 141—Pensions
Commutation Act, 1871 (34 & 35 Vict.c. 36). Crowe v. Price.
58 L.J. Q. B.216; N. (. 19,29,

7. Becurity—Order V., rule 16. Morrison v. 8kerne Iron-
works Company. 60 L. 7.588.

Mortgagee in possession. (See Mortgage, 14.)

REGISTRATION.
Of land. (See Land Regzistration.)

REMOTENESS.

1. Contingent remainder. In re Frost; Frost v. Frost. 69
L. J.ChT9; V. (. 141,

2. Will—Divisible gift. In re
L. R.39Ch.D.289; 6) L. 1. 79,

3. — Gift toa class. In re Watkins; Jamesv. Cordery.
37 W. R. 69,

4, —— Bemdnder—l.lmiu{.lon to nt:rbom penottu for ll:{;,“ :l&
remainder to children—-Testamentary power of A
Void limitation — Restraiat on anticipation. %tby A\ A
Mitchell. . (.97

Harvey; Peek v. Bavory
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RENT CHARGE.

Arraars —Recovery—Uncertainty as to lands charged—Action to ascer-
tain lands—Costs—Form of judgment. Bearle v. Cooke.
61 L. 7.189; 37 W, R.T30.

RESTITUTION OF CONJUGAL RIGHTS.
(See Husband and “Wife.)

RESTRAINT OF TRADE.

Traveller—Agreement not to trade—Assignment of goodwill—Benefit
of restrictive agreement—Partial wuiver—Practice—Adding Co-
&lazlntri'ﬂsgg(.)rder XVIL, rules 2, 11. Showell v. Winkup.

RIPARIAN OWNER.

Mill stream -Dredeing and sconring—P: escription Act (2& 3 Wm. IV,
c. T1), s. 2—Injunction. Withers v. Purchase. M. (.52

SATISFACTION.
(8te Will, 2.)

SCHOOL BOARD.

1. Elementary Education Acts, 1870, 1873 —General regulations, 1886,
rule 20—Election—Bill of charges of returning officer —Reference
to Education Department—Award of smaller sum—Power to
re-open taxation—* Final and conclusive * decision. Parsons v,
Lakenheath B8chool Board. 68 L.J. Q. B.371; . C. 8.

Non-attendance of child—Order on parent - Reasonable
excuse.) Hewett v. Thompson. 58 L. J. 4. (.60; .V, ¢.24.

2

BEQUESTRATION.

1. Lunatic not so founnd—Rules of Supreme Court, 1833, Order
XLIIL, rule 6. Robinson v. Galland. .. (.177.

2. Payment into Court—Order for sale under—Death of debtor in-
solvent before sale—Etfect of order in administration of debtor's
estate—Judicature Act, 1875, 8. 10—Baukruptey Act, 1883, 2. 45.
Pratt v. Juman. .V.(.142

SETTLED ESTATE.

Title deeds—Custody—Equitable tenant-for-lifc—Trustees. In re
Burnaby. 68 L.J.(h.664; N. (. T7.

SETTLED LAND ACTS.

1. Capital moneys — Application — Trustees — Farm — Expenses.
ound v. Turner. 60 L.T.379.
2. Contract for sale--Expenses of working farm until completion—
Charge on purchase-moneys when received—Setttled Land Aoct,
1€82, 8. 21, sube. 10. Round v. Turner. .. (.36.

3. Investment of proceeds of sale of settled Innd—Settled Land Act,
1882—Settled Estates Act, 1847 (40 & 41 Vict.c. 18),s.34. In re
Tennant. 58 L.J. Ci.45T; V. . 39,

4. Bale by tenant for lifc—Mortgagees of life estate—Consent—Oosts
—Capital moncy—Settled Land Act, 1882, ss. 20, 21, 46, 50, 53.
Oo(pnt.eas of Cardigan v. Eerl Howe, 58 L.J.Ch.438;

SETTLEMENT.

1. Construction—Power to raise fund if not more than two children
of marriage--No children born—Whbether fund raisable. Wil-

kinson v. Thornhill. 61 L. T.362

Resulting trust—Trust for husband till second marriage— *
Trust after death of survivor—Implied Jife estate —Accelerstion. |
Re Wyatt; Gowan v. Wyatt. 60 L. 7. 920.

q, ——- Trust for wife's next of kin—Husband surviving wife—,

Time for ascertaining next of kin. Clarke v. Hayne. L.R.:
42 (h. 1.529; 61 L. 1. 161 ; 37 V.. R. 667. |

2

a, Ultimate limitation to next of kin of wife— Perfod for
%rg;gmg class. Re King; Gibson v. Wright. 60|
o 44 190,

5. Forfeiture clause—Gift over on bankruptcy or alienation by pro-I
m 208' law. Detfold v. Dettold. &8 L. J. (h 4%5;

6. Rectification—Family re-settlement—Unusual provisions—Cancel-
lation. Hoblyn v. Hoblyn. . C.3l.

7. Valldity—Family settlement—Influence of father —Independent
advice—Benefit to father—Relcase of benefit—Settlcment partly
valid. Hoblvn v, Hoblyn. L. & 41 Ch. D. 200; 60 L. T.
499; 38 . R. 12 |

* SHERIFF. (Sce Arrest.)

SHIP.

1. Collision—Action for damage by—Preliminary act—Tug and tow—
Collision between tow aud third vessel—Action by tow against
tug -Order XIX., rule 28. Armstrong & Co. v. Gaselee
and another. 58 L.J. Q. 5.14) ; A. (.12

2. D y ¢ of —Verbal agreement for future voysge
—Remotenest. Owners of the otesmship Gracie V.
Owners ot the bteamship Argentino. .. (.110.

Sailing rules — Close-hauled rhip —Lufling—Regulations
for preventing collisions—Arts, 14, 22. Tune NEarl of
Wemyss. 61 L. T.289,

Fog—Anchorage—Rules for Navigation of Thames,

g
1872, Arts. 10,12. ‘1he Aguadillina. 60 L. T.897.

—— ——— ——— Regnlations of 1384, Art. 18. The Ceto.
L R. 14 App. Cas. 670,

6, —— ——— —— Speed—Iic!m--Art. 13. The Resolution.
60 L. 7. 430.

70— River Thames—Veascls crossing river—Rules for
%flgutlon of Thames, Arts. 24,25. The Schwan. 61 L. 7.

3.

8. Charterparty—Cesser clause—Demurrage—-Detention in nature of
—Clean bill of lading—Colliery guarantee. Hestitution
Bteas%.ahnp Company v. 8ir Johu Fririe & Co. 61

Demurmge—-lﬁ?‘ days, t of—Completion of
voyage. In the Matter of an Arbitration between
gyniﬁ.\ & Co. and Dreyius & Co. vy L. /. Q. B.13;
NoC 114,

19. Contract of affreightment—Conflict of laws- -Law of the flag- - Lexr
loci contractus—bill ot lading— Specisl exemption. Me The
Missouri S8teamship Company. .. (.6l

11. Co-ownerahip—Rights and liabilities of purchasers of shares after

commencelaent of voyage—Of owners not dissenting from em-

loyment of ship- Truding avd non-tradiug owuers. The
indobala. 58 L.J. P O.4 4.51; .. 35.

12. Demurrage—Liability of consignees nnder bill of lading—Incor-
ration of charterparty. ‘I'he Steamsmip County of
Lancaster v. S8narpe & Co. .. (. 1l9.

13. General average--Jettison—Right to contribution—Remedies—
Lien on goods salved. 8trang & Co. v, Scott & Co. L. X&.
14 App. Cas. 601.

14. Jetty in tidal river—Implied repr tion as to bottom of river
alongside jetty. The Moorcock. S8 L. J. P 0. & 4.T;
15. Maritime lien—Disbursements by master for necessaries— Admi-

ralty Court Act, 1861 (24 & 25 Vict. c. 10),s.10. Hamilton v.
Baker (The 8ura). 58 L. J. 1. 0. & 4.5T; N. .73,

Towage. Westrup v. Great Yarmouth Steam.
Carrying Company. .V.(. 138,

17. Merchant Shipping Acts — Passenger steamship — Steamship not
having certati carrying p other tuan crew. Hedges
v. Hooker. 60 L. 7T.822; 37 W. R.441.

18. Salvage — Tender — Consolidated actious — Costs. The Lee.

9.

16.

SOLICITOR.
1. Goodwill, sale of —Deeds belonging to client—Arbitration— Mistake
of arbi — Rev ion of ion — Discretion of Court.

James v. James. 58 L.J. Q. B.300; Y. (.48,

2. Liabilities — Duty as solicitor of petitioner — Knowledge of true
title to fund in Court—Failure to bring true title before the
Court—Erroneous application of fund—Linuility ot solicitor to
recoup loss to beneficiary. 1ln re Daugar's ‘w'rusts, 58
L.J.Ch.315; N. C. 31

3, —— Gift by client — Election to abide Ly gift — Evidence.
Tyars v. Alsopp. 61 L. T.8; 37 . £.339.

4, Lien—Charging order — ‘ Proverty recovered' or ¢preserved’—
23 & 24 Vict. c. 127,2.28. Keeson v. Luxmoore. .V.(.80.

Receiver—Partnership action. Re Nicholas &
Paine, ex parte Liovett. 61 L. 7.87; 3( W. R.715.

€, Misconduct—Offences under Solicitors Act, 1843 (6 & 7 Vict. c. 73),
8. 32 — Striking off rolls — Petition for readmission. In re
Lamb (John Henry). £8L.J.Q. B.650; #.C.90. .
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SOLICITORS—continued. TRADE-M ARK—continued,

7. Misconduct —Striking off rolla—Coaviction of felony—Previona sus-
pension for same offence. In ra A Solicitor. 37 W. R.533.

8. Order on persoaally to pav costs -Order LXV., rule 5. Barnard
v. SBcoles. 37 W. R.668.

Examination ia bwnkruptcy — Clieat's address — Privilege.
Bankruptey, 23.)

(See

SPECIFIC PERFORMANOE.

1. Damages — Interest — Contract to purchase at valuation — Delay.
Marsh v. Jones, L. R.4)Ch. D.583; 6) L. T. 610.

2. Partnership—Agreement to retire—Interest in land—Informal
agreenment—Statute of frauds—Right to use name of retiring
partner. @ray v, Smitn. 53 L.J/.Ch.833; N. (.1

S8TAMP DUTY.

-Coaveyance on sale—Ad ralorem daty—Agreement for sale of goodwill
of businessa—sramp Act, 1870, s. 70. Commissioners of
:‘('gl’t%d Revenus v. Angus. L. I 23 Q B. D.519; 33

Appolntment of trustees. (See Trustee, 3.)

BUCCESSBION DUTY.

1. Disposition of property—16 & 17 Vict. c. 51, 8s. 1, 2,16. At-
torney-General v. Monteflore. L. £. 21 Q. B. D.461;
59 L. 1.534; 3T W. R. 231.

.2. Power of appointment—Acceleration of succession by extinction of
rior interests—16 & 17 Vict. c. 51. 88.2,15,34. In re D
owe’s Settlement. L. 2. 21 Q. B. D.466; 59 L. T. 539;
37 W. R.238.

TENANT-FOR-LIFE.

1. Permissive waste—Remafnderman—Statute of Marlbridge (52 Hen.
111, c. 23) —Statute of Gloucester (6 Edw. I 0.5). In re Cart-
wright; Avis v. Newman. 58 L.J. CA.590; V. C. 76,

2. Remainderman —Mortgage of freehold estate—Foreclosure —Proteo-
tion of estate—Costs—Charge on inheritance. Moore v.
Moore. 60L.T.626; 37 V. R.414.

TITLE DEEDS,
«Custody. (3ee Settled Estate.)

TRADE-MARK.

1. Registration — Abandonment — Evidence — Descriptive word —
Patente, &c., Act. 1833, ss. 64, sube. 3, 8. 73. In re Gros-
smith’s Trade-mark. .. (.10. )

¢Calenlated to deceive '—Common particulars—Right to ex-

olusive use—Disclaimer ~Time. In re Goodall’s Trade-
mark. L. R.42 Ch.D. 566.

3. —— ‘Caloulated to decelve '—Patents, &c.,Act, 1883,3s.72,73. In
;a 3éustmlmu ‘Wine Importers and Mason. .V.(.

2

4. ——— Class—Mark affixed— Common law right—No one deceived.
gon_.y v. Ladier. Z. R. 40 Ch. D.639; 60 L. T. 21; 3T W. R.
3.

$, ——— ——— Special and dlstinctive words—* Frigi Domo '—User
—Trade-marks Registration Act,1875,8.10. Re Edgington.
61 L. T. 323,

Pancy word—Invented word—* Oomoo ’—Pateuts, &o., Act,

1883 s. 64--Pateuts, &o., Act, 1888,4.10. In re Burgoyne's

't'rade-mark. .. C.38.

6.

Patents, Desl and Trade-marks Act, 1883, 5. 64,
1n re Thompson & Co.’s Application. .V.C. 4.

Person nggrieved — Application to remove mark from regis-
|-ir »[;vcschr‘;ptive mark. In re Vignier's 'frade-mark.
Ol L. T.495.

Reotification—Definition of trade-mark-—Person aygrievcd
~-Patents, &c., Act, 1883, 8s.64,90. In re Gianaclis_‘Irade-
mark., 58 L.J. Ch.T82; . C. 92

8.

9.

10. Registration—Rectification—Fancy word —Disclaimer—Patents. &c ,
Act, 1883, ss. 64, 74, 90. Burland & Co. v. Broxburn
Qil Company. 58 L.J. Ch.591,816; V. (.92,

Registration in wrong name—Patents, &c., Act, 1882,
s.90. Ex parte Kingsford & Son. 61 L. T.426.

Name of place—*Stone ale’—Patents, Designs, and
Trade-marks Act, 1883, #8.70,90. In re Jones; Thompson
v. Montgomery. 53 L. J. (k. 374; . C. 33.

1L

12

TRAMWAY.

Promoton—lmﬂxlry by Board of Trade—Injunction—Tramways Act,
187) (33 33 Vict. c. 78), #s. 4. 42, 44—Companies Aot, 1862
gs & 26 Vict. ¢, 89), s. 87. In re Pontypridd and
hondds Valleys Tramways Company (Lim.).

68 L.J. Ch.536; A. (. 55,

TRUSTEE.

1. Acconnts snd information -Indemnity ngalnst expenses—Trustee
gitilgzor. \'BL.'eSQBOlwort.h; Martin v. Lamb. 58 L. J.

PP t —App t of himself bv appointor—*Other per-
son or peréona’—Validity. In r+ Skeats’ Sett.ement.
Skeats v. Evans, 58 L.J.Ch.65; ¥.C.111.

3. Appointment by Court for purposes of Settled Land Acts -Stamp
Act, lﬂg—Agglud!utlon by commissioners. In re Kenna-
way. . (.47,

4. Defaulting trustee—Derivative beneficial interest—Mo! e of
trustee's interest—Priority. Doering v. Doering. L.J.
Ch.553; ¥. (.70,

5. Investment—Breach of trust—Purchase of land—Equity of re-

demption-—Previous g;goee‘llna- by other beneficiary—Compro-
nﬁl;e—lmjud(mla— ppel. Worman v. Worman, .. (.

b Foe

2 A

Sale of trust funds—Liability of trustee to replace
stock eold. In re Massingberd’s Settlement; In re
(;hlroyz:'l‘ Gceglemenb; Clark v. Trelawny. 5 L. J.
Ch. ;s ¥.C2T.

Liability—Notice to trustee befora realisation of
s;cgrﬂ. .8130 S8almon’s Will; Yriest v. Uppleby.
. .40, 81,

7.

8. Appropriation of investments —Payment over of resi-

due—Fall in value of appropriated investments—Expenditure on
?;O{_tg%?ed property. In re Waters; Preston v. Waters.

9. Liability— Breach of trust—Settlement—Separate estate—Receipt
of income by husband —Gift of capital —C and i
Hale v. Sheldrake, 60 L. 7.292

Loss of trust fund—Administratrix—Settlement by of her
sbare prior to breach of trust. Xe Hervey; Short v.

10.

Parratt, 6l L. T.429.
11. Sale of trust propertv to stranger—8ul uent fnmluse by
trustee—Validity. Re Postlethwaite; Postlethwalto

v. Rickman. 60 L. 7.514; 37 W. k. 200.

12. Lien—Payment off of mortgage on trust estate by third person
—Subrogation—Right to follow moneys bemng trust moaneys.
Patten v. Bond. X. .31

TRUSTEBR ACTS.

1. Vesting order—Appoiatment of new trustees—Copyholds—Iufant
sole heir of surviving trustee—Service—Trustee Aot, 1850, ss. 7,
28. 1n re Davies’s Trusts. X.C.146.

2, — Originating summons—Order LV.. rule 13 (a)—
Trustee Act, 1850, ss. 35, 45. Re Jones., 59 L. J. (A, 157;
N. ¢ 128

3. —— —— Petition or summons -Trustee Act, 1850—Judica- |
ture Act, 1873. Re Morris. 60 L.7.93; 37 W. k. 317, }

4, ——— Snmmons in chambers—Rules of Supreme Court,
g.a:s, Order LV.,rule 13a. Re Morris’s Settlement. .V. (.

Infants—Stock standing in nnmes of infants and trustees
.~ Trustee kxtension Act, lov2 (15 & 16 Viet. o. 53). In re
Barnett’s Estate. Foster v. Barnett. . (. 143,

5

Qe
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TRUSTEE RELIEF AOCT.
Practice—Petition for payment ont of Court—Service out of jurisdic-

tion—Order XI,rulel. In re Jellard, Z.R.39(h D.424;
60 L. T.83.

« TRUST INVESTMENT ACT, 1889. (See Life
Assurance Company.)

VENDOR AND PURCHASER.

1. Act of bankruptcy by vendor—Concealment of—Good title—
Bankruptey Act. 1869, ss. 84. 95. Western v. Harris ;
Western v. Mu‘kl Gilbert v. Woodley. .. (. 13’

" Rnh

WEIGHTS AND MEBEASURES.

1. Sale of coal—Mode of weighing—Aoction for penalty—Metropolis
Coal Act (1 & 2 Vict. c. Ixxvi.), 8. §7. Smith v. Wuod.
68 L.J. Q. B.611; 59 Ibid.5; V. (. 125,

2. Unjust scale—Scalesupplied to tradesman for post-office purposa—-
Liability of tradesman—Weights and Measures Act. 1878, 83. 25,

5. Regina v, Justices of Bromley. X.(.147.

WILL.

1. Absolute gitt—Gift of rentsand { Life or absolute interest
—Contrary intention. Coward v. Larkman. 60 L. T.1.

2. Ademption or satisfaction — Debt — Legacy. Re Huilsh;
Br: udslnwv. Hn.tlh 69 L.J.Ch. 135; A. (. 1435,

A t equitable mortgage d
Priorities. l'linn v. Poantain. 53 L.J. Ch. sast:"v €. 30,

3. Conditions of sale —Right to rescind — Unwillingness. In re
163rd Btarr Bowkett Building BSociety md
Sibur’s Contract. 58 L.J. (k. 459,651 ; N. (.61, 102

4. Contract—Costs occasioned by mortgage effected by vendor—Pro-
duction of deeds in poesession of vendor's mortgagee—Concur-
;;ns.oo of mortgagee. Re Willett & Argenti. 60 L. T.

6.

Approval of title—Defanlt of purchaser—Defect in vendor's
title. Soper v. Arnold. 59 L.J. Ch.214; . (. 101.

6. Equitable mortgagee—Power to convey legal estate under Lord
rnnworth‘n Aot (23 & 24 Vict. c. 145). 8.16. In re Solomon
Meager. 58 L.J. (4. 339; X. (. 30.

7. Estate {ur autre rie—Restrictive covenant—Mortgage to trustees
of building society—Society wound up—Sale by some of liquida-
tors—Companies Act, 1862 (25 & 28 Vict. c. 89), ss. 85, 199, 203.
gls re E worth and Tidey’s Contract. 58 L. J. CA.

8. Bxpenm of prodnction of deeds in possession of vendor's mort-
v T A vm:“o:f)cons',” ey e re Witae

c. s. 3, sul 5 Tre ot
& Argenti. N.(.85. b

9. Misdescription — Mistake in partioulsrs — Compensation — Pur.
chaser's knowledge of premises - - Condition —Compensntlon.
Aaspinalls to Powoll & Bcholefleld. 60 L. 7.

Restrictive covenant—Assigns not mentioned—Compensa-

tion clause. In re l‘swoett H °
Yon olanee. Iu and Holmes’ Contract. 58

11, Specific porlormtnoe——Salo of land—Agreement in writing—De-
l;ﬂ‘pt!’%l.l of vendor—Statute ot Frauds. Butcher v. Nash.

10.

VOLUNTARY SETTLEMENT.
Imperfect transfer. (See Will, 18.)

WATER.

1. Arm of the sea—Navigable—Non-tidal —Trespass.
Rachisten, 6F L7 4773 38 1 %106, Tichester v.

2, Rii’i“gm ow Iutnnl i“ Alt “ﬂo in bed °§1 river—
ght d {on in 1 flow. Withers v.
Purchase, .. c.sz.

WATERWORKS. |
]

ge to—Inclosure Act—Sep hip of surfsce and
i 18 — C I — l ht to work minerals—
Waterworks Clauses Act. 1847, ss. 18, 2. 23. Consett Water-
%rks Company v. Ritson, Z.2.22Q.8.0.702; 60 L. T.

L D

2. Undertaking for a public purpose—Winding-up—Jurisdiction, I
In re Dnrton—upon-number and Dlat.riot Water
Company (Lim.). A.(.99.

WAY.

1. Dead—Construction—Exolusive use of gateway. Reilly v.
Booth, 61 L. T.2%. ¥

2. Bx}wreu grant—No definition in grant —Definition by user—Right
grantor to alter direction. :Dewcon v, South-Eastern
Rallway Company. 61 L. T.37T7.

with principal snbject of nt. Roe v. 8iddons. L. R.
2Q. B p LD, 224 ; 601:.2'3458'3‘117. R.

3. Grant by general words—Way at date of gnnt incapable of nse [

3. Attestatt ted asa deed. In the Goods of
J ohn OOIyer. N. c. 19.

4, i E: ti in the form of a deed —Attutlng wlt-
nesses unnble to recollect of In
Goods of Colyer. L. &141’.0.48 60 L. 7.368 ; 31 W. R. 272

5. Name signed in att clause after those of two attest-
ing witnesses—Omission from grant—Wils Aot (1 Vict. . 26),
s 155 ‘_I? the Goods of Joh.n Bmith. 59 L. J.AD. &

6. Accnu;uhtlan.s—'l'hellunon Act—Capital payable at a future time
—Intestacy. Re Parry: Powell v. Parry. 60 L. T.489.

7. Condition —Alienation—Proviso against—Gift of Anunity--Bank-
ruptoy of beneficiary. Re Harvey, ex parte Pixley. 60
L. 7.710; 31 W. R.620,

8. Construction —Children, gift to— Vesting—Substitationary gift to
dchildren—*In similar circumstances” 1ln re 1les;
les v. Miles. 61 L. T.359.

Ciass—Gift of Residue—Joint tenancy or tenancy in com-
mon. In re Quirk; Quirk v. Quirk. .. (.98

10, —— Codicil—Gift by will of chattels by reference to limitations
of real estate—Alteration by codicil of limitationa of real estate
-—Heirloom In re Towry; Dailas v. Towry. 58 L.J.
Ch.593; . (. 35.

11. — — Class —Gift daring widowhood—Gift on death to children
living at death —Remarriage of widow. In re Dear; Helby
v. Dear. 59 L.J.Ch.659; .v. C.111.

Devise of lands * sitnato at G.’'—Landsadjoining but outside

of parish of G. In re Harrison; Townsoun v. Harri-

son, XN.(.118

¢ Effects’ —L,.udnn generis—Jewallery. Northey v.
Paxton. 60 L. 7.30.

9.

12.

13.

14. ‘ Rest of the furniture and effects - -Ejusdem generis
—Bank notes- -Jewellery In re Miller; Daniel v.
Daniel. 6l L. T. 365.

15. Joint ¢ y ort y in Gift between nephews
and nieces and the issus of such as should be dead as tenants in
common—*Issue. 1n re Smith. 58 L.J. (A.631; .V. C. 107,

16, ——— ¢Not as individuals’ In re Quirk: Quirk v.
Quirk. 61 L. 7.364; 37 W. R, T9%.

17. W II;QP“ In re Dovenish; Devenish v. Hoppuer.

18, ——— ‘Moneys in bank’-- Voluntary settlement — Imperfect
transfer. 1n re Timson; Alwey v. Timeon. .. C.58.

19. Residuary gift—Directi settle- E: y trust. In
r‘e lel-ncr Ballance v. Lanphier. 58 L.J. (h.53%;

20, ‘ Rolatives _hereinbefore named'—f Vested and
t‘x;nnni:gloeible interests.’ Re Jodrell; Jodrell v. Beale.

2l. ‘ Securities for money.’ Callow v, Callow. 58 L.J. Ch.
698; V. . 107.

22. - Substitutionary gift to isane of their parent’s stare—Death
of parent before date of will- -Tllegitimacy. Iu re Brown;
Brown v. Brown. 58 L.J. (h.420; .V, C. 4

23. ¢ Surviving '—Gift to tenants-for-life and thelt children --

Gift over if any tenant-for-life die without children to survivicg
tenants-for-life and their respective children- -Abseuce of general
ft over if no children. In re Bowman; in re Lgxy;
hitehead v. Boulton. L.£.41Ch.0. %25, 60 L T
37 W &. 583,
24, —— ‘Burvivor” In re Roper; Morrell v. Gissing.
58 L.J. Ch.439; N. (
25, -——— Trust -Precntory trust— It is my desire that she allows.’
In re Difgles Gregory v. Edmondson. L. R. 39 (A,

| 26. Devlu ot real cstate to A. lor lite, and theu on trust to sell —
Legacy oharged on f sale—I from death of
“'”‘“c'f,f°-75'$‘°‘v1«,“1“ Waters ; Waters v. Boxer. 58
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'Auy sales and nmngements' they should think fAt—Power
f trustees to m e real estate. Jones; Dutton v.

69L J.Ch 31. N.C. 119,

Brookﬂeld.
gal estate. In re :Birolnl%,’

Birohlll v. Ashton. L. R. 40 Ch. D.436; 60L.T. 369;

N intment of t Probate to trustees as
outors socording to the temor. In the Goods of Alex-
ander Lelllgo Melville, Earl of Leven and Mel-

30. In re

60 L. T. 48; 37

Power to invest estate—.
Hon}loway. Holloway v.

gliod power to sell.
olloway.

31. Forfeiture clause—Repugnancy—Bankruptcy of legatee—Absolute
interest—Limited interests—Close of bankruptoy—Bankruj
Act, 1869, s, 81—Bankruptcy Act, 1883, s. 35. Re Metcalfe;

Metcalfe v. Metoalfe. 59 L.J.Ch.169; V. C. 147,

32. Legacy—Abatement—Immediate legacy to widow. Re Case-
nove; Casenove v. Cagenove. X.C.

33. Revocation—Destruction of codicil — Mistake of law.
Thornton. 58L.J.P.D. & A.82; N.(.88.

Portions missing—Presumption of destruction animo re-
rocandi—Other sheets substituted—Total or partial revocation.
Tr(ola’u v. Lean and others. 58 L. J. P. D. & 4. 39;

35. Testamen! doouments —Ref ted documents.
In the Goods of M‘Gregor. 60 L. T.840.

Remoteness. (See Remoteness.)

Jane

3.

¢ Aged persons '—Charity, 3.

¢ Any sales and arrangements '—Will, 27.

¢ Anything done or intended to be done '—Metropolis, 1.
¢ Calculated to deceive '—Trade -mark, 2, 3.

¢ Death from effeots '—Insurance, 2.
¢ Deserving '—Charity, 3.

¢ Effects'—Will, 13.

¢ Exclosive use.’

*Good cause '—Costs, 2T.

¢ Hereinbefore named'—Will, 20,

¢ In all cases '—Bankruptoey, 16.

€ Injury 3 by ident '—1I

¢ Issue'—Wil), 15.

‘Moneys in bank —Will, 18.
 Necessary for maintenance of security '—Bill of Sale, 2.
¢ New Street ™ -Public Health Act, 2.

¢ Not as individuals'—Will, 16,

¢ Open cover ’—Insuranoe, 6.

¢ Opposite party '—Practice, 26.

¢ Other person or persons '—Trustee, 2.

¢ Reasonable excuse '—School Board, 2.
‘Relatives'—Will, 20,

¢ Becurities for money —Will, 20,

¢ Situate at "—Will, 12,

¢ Stone ale'—Trade-Mark.

¢ Surviving '—Will, 23, 24,

‘Term fee’—Costs, 26,

‘Undertaking any business ‘—Costa, 9.
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COURT OF APPEAL.

MANCHESTER AND LIVERPOOL BANKING COMPANY

FARRAR v. FARRARS (LIM.) 2  (LiM.) v. PARKINSON (Chanc.) . . 4

HIGH COURT OF JUSTICE.  POLLARD 7. Pno:roamrnm CoMPANY (Chanc.) 3

BRITON MEDIOAL, &0, LIFE ASSOCIATION o. ! THOMPSON & C0.'8 APPLICATION, I rs (Chanc.) . 4
BBITANNIA FIRE ASSOCIATION (Chanc.) 3  UNITED KINGDOM LAND AND BUILDING ASSOCIA-

CHARLES v. BURKE (Chanc.) . . . 2 TION (LIM.), In re (Chanc.) P |

COURT OF APPEAL.
Court of Appeal,
Corrox, {p}
LiNpLey, L.J.
Bowen, L.J.
Nov. 20, 22, 23,
Dec. 21.

FARRAR v. FARRARS (Linm.).

Mortgaye—Power of Sale—Sale by M ee to
gaolfenpany in which he is a Shareholder — Validity of

The action was by mo: rs to set aside a sale by
the mortgagees under the power of sale in the mortgage
deed to the defendant company, in which one of :ﬁe
mortgagees at the time of the sale was a share-
holder. The sale was impeached by the plaintiffs on
the ground (1) that the sale was in fact a fraudulent
sale at an undervalue; and (2) that as a matter of law
a sale by a mortgaﬁee to a company in which the mort-
gagee was personally interested as a shareholder could
not stand.

Carrry, J., decided both points in favour of the de-
fex'llc‘llz:nte, and dismissed the action.

e mortgagors appealed, but on the aj
raised the émint of lagf, and did not a peaf
finding of Chitty, J., on the questions of fact.

Romer, Q.C., Gainsford Bruce, Q.C., and Ingle Joyce
for the appellants.

Righy, Q.C., and Farwell for the respondents.

Their Lorpsuiprs held that there was no authority
for saying that a sale by a mortgagee to a company in
which he was at the time a shareholder was not war-
ranted under the ordinary power of sale, and held that

peal only
from the

l

that the circumstances of the transaction in the present
case were such as threw on the defendant company
the burden of showing that the sale was in fact a fair
and honest one, and they came to the conclusion that
the defendant company had fully succeeded in showing
that. They therefore dismissed the appeal.

HIGH COURT OF JUSTICE.

Chancery Division.
Kay, J. CHARLES v. BURKE.
Dec. 12.
Will—General Bequest— Power of Revocation and

pointment contained sn Settlement— Wills Act (1 Vict.
c. 26), 5. 27.

Testator, by will made in 1879, bequeathed the
residue of his personal estate to his executors upon
certain trusts, and, by an indenture of settlement made
in 1880, assigned certain personal estate to trustees
upon trust that they should deal with the same in such
manner a8 the settlor should, by any writing or writ-
ings, revocable or irrevocable, but not by his last will
or testament, or any codicil thereto, unless he should
expressly refer to the said trust fund, order and direct, by
which writing or writings the trusts of the said inden-
ture might absolutely revoked, annulled, altered,.
varied, or otherwise dealt with, at the free will and
pleasure of the settlor ; and, subject thereto, should pay
the income of the trust fund to the settlor during his
life, and after his death should stand possessed of the
said trust fund upon certain trusts in favour of the
plaintiff and her children, if any.

in law such a sale was allowable. They considered ! The testator died in 1886, having made three codicils

At
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to his will after the date of the settlement, none of
which affected the residuary bequest in his said will.

This was an oﬁ{:ning summons taken out by the

laintiff raising the question whether the mmfuu'y
uest in the will operated as an execution of the
power of appointment in the settlement.

Marten, 30 C., and Warrington for the plaintiff.

Renshaw, Q.C., and Alen for the executors.

Millar, Q.C., and Bramwell Davis for the trustees of
the settlement.

Kay, J., said that on the general question which had
been argued—that, no matter what restriction was put
u?on the power in the settlement, still, if the objects
of the power were unlimited, a general bequest in the
will of the donee of the power must, by virtue of the
‘Wills Act, s. 27, operate as an execution of the power
—he would say nothing, in consequence of the recent
decision in JIn re Marsh, 57 Law J. Rep. Chanc. 639;
L. R. 88 Chanec. Div. 630, though, in his opinion, it,
was open to very considerable argument ; but the pre-
sent case was a different one, as it was n for
the settlor to execute the power of revocation contained
in the settlement in order to execute the power of ap-

intment ; and the authorities establi that, though
g; virtue of section 27 a general bequest in a will
operates as an exercise of all general powers of appoint-
ment, yet it does not operate as a revocation under a

wer of revoking a previous instrument. There must

a declaration that the general bequest in the will did
not operate as an exercise of the power.

Chancery Dinision.\ Tae Britox Mupioar, &o., Lirs
Kay, J. AssoCIATION v. THE BRITANRIA
Dec. 18. FIRE As800IATION.

Practice— Pleading— Instigation and Improper Motives
alleged— Particulars—Adjournment into Court—Rules
of Court, 1888, Order XIX., rules 6, 7.

This was an action brought by the plaintiffs against
the defendant association and the litfuidator in their
winding up, claiming that notwithstanding s certain
order made in the winding up the defendant association
vyg liable to pay a sum of over 80,000 to the plain-
taffs.
The order in question had been made on the applica-

tion of the liquidator postponing payment of the plain-
tiffs’ debt. i

The plaintiffs Pleaded in this action that the directors
of the plaintiffs’ association were shareholders in the
defendant association, and had instigated and concurred '
in the liquidator’s application for the purpose of escaping
from their liability to calls which as members of the
defendant association they would be under if the plain-
tiffs’ claim were enforced ; and that the defendant asso-
ciation and their solicitors knew that the said directors '
were shareholders of the defendant association, and
also the improper motives which actuated the said
directors.

This was a summons taken out by the defendants
asking that the plaintiffs might be ordered to give par-
ticulars whether the application for the order was in-
stigated by the directors verbally, or in writing, or
otherwise, and, if verbally or otherwise, the words
used, and the means used or adopted by the directors
to instigate such application, stating in detail how
such application was instigated, and also what were the

improper motives actuating the directors, and how and

in what manner were such motives known to” the
liquidator.

Renshaw, Q.C., and Beddall for the summons.

Marten, Q.C., and Chadwick Healey for the plaintiffs.

Kay, J., said that he had to draw the line between
requiring the plaintiffs to make a sufficient statement
to prevent the defendants being taken by surprise at
the trial and requiring them to disclose the evidence
on which they intended to rely; that he felt grea.t
difficulty in so doing, and found no case to guide him;
the order would be that the plaintiffs should state
whether the all instigation was verbal or in writ-
ing, and, if verbal, by whom it was made, and, if in
writing, the date of such writing, and that the plain-
tiffs l.lslgould also give particulars of the improper mo-
tives which were alleged to have actuated the directors.
His lordship also stated that the application ought to
bhave been dealt with in chambers and not adjourned
into Court.

Division. In re Umitep Kinepox Lanp

CHiTrY, J. AND BuUILDING ASS0CIATION
Dec. 19. (Lm.).

Company— Winding up—Solicitor to Liguidator— Costs

—Solicitors’ Remuneration Act, 1881—General Order
under, clause 6.

On November 1, 1887, H. was duly appointed soli-
citor to assist the liquidator in his duties. On Novem-
ber 2, H. served the liquidator, under clause 6 of the
General Order made in pursuance of the Solicitors’
Remuneration Act, 1881, with notice that he elected
that his remuneration should be under schedule IL
The liquidator, believing that he had power so to do,
acce] t& this notice and continued to employ H. in the
winding up. H.s remuneration under schedule IL
proved to be more than it would have been under
schedule I. (scale fees), but on taxation the i
master declined to allow him more then the amount he
would have been entitled to under schedule I.

The liquidator now applied to vary the taxing-
master’s certificate, and by a second summons (runc pro
tunc) asked for leave to pay H. his costs for work done
according to schedule II. out of the assets.

Romer, Q.C., and W. M. Cann for the application.

CHITTY, J., held that it was the duty of the official
liquidator, as an officer of the Court, to protect the
assets of the company and to get the work done as
reasonably as sig‘ll:; that on being served with such
a notice {y tE:‘solicitor under clause 6 he ought to
have applied to the judge in chambers for advice, when
the matter of the solicitor's remuneration would
have been properly looked into ; that the taxing-master
had acted quite rightly, and that both summonses
must therefore be dismissed ; and further declined to
allow the applicant to take his costs out of the aasets.

: N -"mp‘}"""‘”" PoLrarp ». THE PHOTOGRAPHIC
B:c_ 20, CouPANY.

Fine Art Copyright Act (26 & 26 Vict. c. 68), 5. 1—
Photographic Portrait—Negative—Rights of Photo-
grapher.

The plaintiff, Mrs. Pollard, had her portrait taken b;
pbocognghy at the defendants’ shop at Rochester, an
was supplied with a number of the photographs, which
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were of cabinet size and in vignette style, and paid for
them. Nothing was said with regard to the negative,
which was retained by the defendants, and they subse-
&l:ently l_grinted photogmg-lrls from it, and after adding

e words ‘A merry Christmas’ above the portrait,
and ‘ A happy New Year’ beneath it, they exposed them
for sale in their shop window, and sold them as Christ-
mas cards. The present action was then brought by
Mrs. Pollard and Eer husband. This was & motion for
injunction, which, by consent, was treated as the trial
of the action.

Cozens-Hardy, Q.C., and Silvester for the plaintiffs.

Emden for the defendants. :

NortH, J., held that the bargain between the cus-
_tomer and the photographer included, in the absence of
.any express provision to the contrary, an implied

ment that photographs were only to be printed from the
negative for the use of the customer, and that the
photographer was not entitled to print copies of the
photograph for his own use, or for ex.ll:ibition or
sale to any one but the customer, unless the authorit
-of the customer were given either expressly or by imph-
cation, and his lordship granted an injunction to restrain
the defendants from so doing.

Chancery Division.
NorTH, J.
Dec. 21.

Trade-mark—Fancy Word— Patents, Designs, and
Trade-marks Act, 1883, s. 64,

This was an application by Messrs. Thompson & Co.,
‘of the Manor Works, Wolverhampton, for the registra-
"tion of the word ¢ Manor’ as a trade-mark not used be-
fore the passing of the Trade-marks Registration Act,

In re THOMPSON & Co.’s
APPLICATION.

1875, in respect of tin-plates. The comptroller had re-
fused to register the mark on the ground that it was
not a fancy word within the meaning of the Act.

Cozens-Hardy, Q.C., and T. Terrell, for the applica-
tion, urged that the case was not governed by Re Van
Duzer, 56 Law J. Rep. Chane. 870; L. R. 34 Chanec.
Div. 623, and that the word was not a geographical
word, seeing that it was merely the most prominent
word in the name of the applicants’ own works, which
they were perfectly able to alter at any time.

'ngle Joyce, for the comptroller, was not called on.

NortH, J., refused the application, on the ground
that the word was not obviously not intended to be
descriptive.

Chancery Division.| THE MANCHBSTER AND LIVERPOOL

Kexewicr, J. Bavkive Company (LIM.) 2.
Deec. 21. PAREKINSON.
Practice—Injunction— Undertaking by Plaintiff—
Limited Company.

In this case the plaintiff company applied for and
obtained ex parte an sntersm injunction against the de-
fendant, upon their undertaking to answer in dam:
and to accept service of short notice of motion to dis-

the order. The registrar raised the point whether
the undertaking should not be given under the signature
of a director of the plaintiff company.

Eve for the plaintiff company.

KzxewicH, J., said that, as iZe understood the present
practice, no undertaking need be given by an officer of
the company, but it was sufficient for the undertaking
to be expressed in the order as being given by the plain-
tiff company by their counsel.
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8PICER v. MARTIN . . . . .

HIGH COURT OF JUSTICE.

BOALER v. BRODHURST (Chanc.)
BURD v. BURD (Chanc.)

o

DYKE, Bo parte. Bo parte DUNSTAN. Ex parte
WATNEY. FEo parte GRIMSTON. E» parte DE
WeTTE (Q. B.) . . . . . . .7

JAMES v. KERR (Chanc.) . 5

| JOEN THOMAS AGNEW PATRICK, IN THE GOODS OF
5 |

(P,D,&A) . . . . . . .
MEACOCK, Ja re. MEACOCK v. MEACOCK (Chanc.).
MOORE v. GIMPSON AND ANOTHER (Q. B.)

PABK, In re. COLE z. PARK (Chanc.)
STRAKER BROTHERS & CO. v. REYNOLDS AND AN-

OTHER (Q. B.) . . . . .
TRADR AUXILIARY COMPANY AND OTHERS 9.

MIDDLESBROUGH, &C., TRADESMEN’S PROTECTION

ASSOCIATION (Chane) . . . . . . 6
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HOUSE OF LORDS.

House of Lords.
July 2, 9, }Smo_nn v. MARTIN,
Dec. 18.
Lease—Restrictive Covenant—Representation as to
Use of Adjoining House—Injunction.
This was an appeal from a decision of the Court of
Appeal (reported 66 Law J. Rep. Chanc. 393), which
ed one of Bacon, V.C.
Rig% Q.C., and E. Ford for the appellant.
&r H., Davey, Q.C., and Millar, Q.C. (4. R. Kirby
with them), for the respondent.
Cur. adv. vult.

Their LorpsmTrs (Lorp WartsoN, Lorp FITZaERALD,
and LorD MAcNAeHTEN) dismissed the appeal, with
costs.

HIGH COURT OF JUSTICE.

Chancery Division.
Kay, J.
Jan. 14.

Champerty— Mortgage— Collateral Advantage taken
Mortgagee—Bonus Payable in Event of Succeeding in
Litigation.

The plaintiff, who was in poor circumstances, was co-
heir, with one Green, to J. H. Morgan, who died in
1883. An action was instituted to propound an alleged
will, to which the plaintiff in this action and Green
were defendants, A country solicitor named Jones was
acting for Green in the probate action, and the plaintiff,
through the ncy of Jones, borrowed G0/, from the
defendants in this action on the security of his interest
a8 co-heir. The security provided that the plaintiff

YOL. XXIV,

JAMEs v. KERR.,

should give his promissory note for the sums advanced
with interest at 5/. per cent. ; that he should employ the
London t who was acting for Jones in the probate
action, and would not remove him without the consent
of the defendants ; and that if the plaintifi’s title should
be established he would, within three months there-
after, pn.g to the defendants ¢ by way of bonus’ 2501 ;
that the defendants should make such further advances
as they should think fit to meet any further necessities
of the plaintiff, to be applied in or towards the costs
and disbursements of the probate action, for which the
glaintiﬁ‘ was also to give a promissory note; but the

efendants were not obliged to make such advances;
and the security also charged the advances and interest
and bonus on the plaintiff’s interest as co-heir in the
land of the intestate.

The Probate Division established the will, but their
judgment was reversed by the Court of Appeal, and
the reversal affirmed by the House of Lords.

40!.further advances had been made by the defendants ;
but these had not been aplillied in payment of the costs
of the probate action, the necessary disbursements
having been made by Green.

The plaintiff now sought to redeem on payment of

by | 1002 and interest alone, on the ground that payment of

the bonus could not be enforced as it amounted to
champerty, and was also an unfair collateral advantage

taken by mo: s from a person in a necessitous con-
dition and in the ;osition of an ex t heir.

ig‘l{artm, Q.C., Phillpotts, and Whateley for the plain-
i

Renshaw, Q.C., and Yate-Lee for the defendants.
W. C. Fooks for other parties. ’
Kay, J,, held that the stipulation for the bonus was
void a8 champerty, and also as an unfair collateral
advantage taken by the mortgagees, and declared that
o
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the mortgage must stand as a security for 100/ and
interest alone, and gave judgment for redemption on
this footing.

.. Tae TRADE AUXILIARY COMPANY
c"“g‘:l%? J"“‘"" AND OTHERS v. THE MIDDLES-
Deo. 20. BROUGH, &C., TRADESMEN’8s Pro-
c e TECTION ABBOCIATION,
Copyright—Periodical—Joint Employers—Joint Right
/4 19,
:flg'ction—Copyn'ght Act, 1842 (b & 6 Vict. c. 45),

The plaintiffs, the registered proprietors of a periodical
known as Stubbs's Weekly Gazette, the registered pro-
prietors of the Commercial Comgmdium, and the re-
gistered proprietors of Perry’s Gazette, having joined
1n an action, moved for an interém injunction restrain-
ing the defendant from pirating lists of bills of sale,
&c., published in the three above-mentioned periodicals.

It appeared that the plaintiffs at. their joint cost em-
ployed the same persons to compile the bills of sale, &c.

The defendant, in resisting the motion, contended
sniter alia that the plaintiffs, being registered severally,
could not, under section 18 of the Copyright Act, 1842,
club together and employ the same author or authors,
and then set up three co-ordinate copyrightsin the same
matter.

Romer, Q.C., and R. M*Kenna for the plaintiffs.

Maidiow for the defendant.

CHITTY, J., said that under section 18 the author of
the work, who was the primd facte proprietor of the
copyright, mg:t transfer it for a limited period to the
publisher of the periodical for whom it had been com-
posed. The resatration of the proprietor was only a
condition precedent to the right o(l’r suing. He could
find nothing in the Act which could support the defen-
dant’s contention. There was nothing which prevented
the author from transferring to separate transferees,
or which prevented such transferees from joining as
plaintiffs; and to hold otherwice would be most in-

urious to authors. The applicants were entitled to an
1njunction,

STIRLING, J. In ye PaRx. CoLE v. PARK.
Dec. 13, 20.

Solicitor and Client— Costs— Taxation— Delivery of Bill
Jor more than a Year—=Solicitors Act (8 & 7 Viet.
e. 78, 87).

A claim was carried in in the administration of the
estate of C. P. by a firm of solicitors for a sum of 25117.,
the balance alleged to be due on several bills of costs
delivered to the deceased.

The bills had been delivered more than a year before
the death of O. P., no objection had been raised by him
to the amount, and a sum of 200/ had been paid by
him on account of the total sum appearing due upon
the bills.

The claim was disputed by the executor of C. P., and
the bills were referred to a taxing-master by the chief
clerk. No case for special circumstances under the
Solicitors Act was made by the executor.

The matter subsequently came before the judge in
chambers, who directed that the chief clerk should
examine the bills, and if necessary should refer them to
& taxing-master.

The claimants were not sptisfied with this decision,

and upon an application to the judge as to the proper
coursepoto be pursued he direcw{i the matter to be set
down in the list of adjourned summonses.

The matter now came on for hearing,

Grosvenor Woods for the claimants.

Graham Hastings, Q.C., and Bardswell for the
executor.

St1RLING, J., held, notwithstanding Anderson v. May,
2 Bos. & P. 287, that the delivery of the bills for more
than a year without objection on the of the deceased
was not conclusive as to the reasonableness of the items ;
and acting under the general jurisdiction of the Court
in dealing with disputed claims his lordship referred the
bills to a taxing-master, not for taxation, but for in-
vestigation, adding a direction that the taxing-master
was to confine his attention to certain specified items, to
be marked in red ink, which appeared to require ex-
planation.

Chancery Division.

StIRLING, J. }Bomn v. BRODHURST.

Jan, 11. .
Company—=Shareholder— Not on Register—Right to Sue.

This was a motion by the equitable owner of shares
in the Briton Medical Life Insurance Company for an
interim injunction restraining the defendants until the
trial of the action from acting as directors of the com-
pany, and for a receiver.

e defendants raised a preliminary objection that
the plaintiff was not entitled to sue, as his name was
not upon the register. It appeared that the shares in
respect of which he claimed the right to sue were re-

istered in the name of one Sanders, who had been
E::ld by the Court of Appeal to be a trustee of them
for the plaintiff. Sanders had been made a defendant to
the action.

Young, for the plaintiff, relied upon Tke Great
Western Railway Company v. Rushout, 5 De G. & 8.
290, where it was held that a shareholder not upon the
register, but having his trustee before. the Court as a
defendant, was entitled to sue to protect his property.

Graham Hastings, Q.C., and Chadwyck-Healey ;
Buckley, Q.C., and Danckwerts for the defendants,

STIRLING, J., said that he was not prepared, in the
face of the authority cited, to hold that merely use
the plaintiff was not upon the register he was precluded
under all circumstances from being heard. Here the
slaintiﬂ"s right to be upon the register was seriously

isputed ; but he had brought his action, and it might
be that such & motion as was now made would succeed,
but it was only an overwhelming case which would in-
duce the Court to make an sntersim order. There was
no such overwhelming case here, and the motion would,
therefore, stand over till the trial.

Chancery Division.
r4 T}RIJI;;, 7. In re Mmmcoix. .Mmcoox v,
an. . COCK.

Annuity— Appropriated Fund— Consols— Conversion—
Right of Annuitants to further Security—National
Debt Conversion Act, 1888 (61 & 52 Viet. c. 2),
+. 20 (3).

This was a petition for the payment out of Court of
the residue of this estate. There were two annuitants,
the annuities being secured by a sum of money invested
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in Consols by an order of the Court. The National
Debt Conversion Act, 1888 (61 & 52 Vict. c. 2), s. 20,
subs, 8, provides as follows : ¢ Where, in execution of
any trust . ... any stock has been appropriated to
vide an annuity, and is under this Act converted
into or exchanged for new stock, the trust . . . . shall,
so far as relates to the payment of the annuity, be
deemed to be executed or performed by the payment of
the dividends on the new stock: but nothing in this
section shall affect any power of any Court or other
authority to make any order as to the application of
capital in such cases’ It was contended on behalf
of the annuitants that, having regard to the chances or
otherwise as regards Consols, they were entitled to be
secured against any such conversion previous to distri-
bution of the residue or to have the annuities secured
. by the new stock. It was argued that the above-men-
tioned section did not a&)ly, because Consols were not
converted by the Act, there being only an option to
convert given to holders of Consols.
. Grakam Hastings, Q.C., and Bakewell for the peti-
tioners.

Alfred Emden for the annuitants.

Ashton Cross for the trustees.

Bardswell for other parties.

StiRLING, J., held that the annuitants were not en-
titled to any further security, but he allowed a declar-
ation to be inserted in the order that in case of an
deficiency arising from conversion of the Consols or
otherwise the annuitants should be entitled to resort to
the corpus of the appropriated fund.

Chancery Division.
SrmmLiNe, J.
Jan, 15.

Costs—Tazxation—Scale Charge—Remuneration for
Conducting Abortive Sale by Auction— Solicitors’
Remuneration Act, 1881—General Order II.,
Schedule 1, Part 1, rules 2, 11.

This was a motion in substance to refer back a bill of
costs to the taxing-master for reconsideration. In the
course of the proceedings in an administration action
real estate was, in February, 1882, put up for sale by
auction with the sanction of the Court, but the sale
proved abortive. In 1888, after the Solicitors’ Re-
muneration Act had come into operation, the property
was sold by private treaty.

Schedule 1, part 1, to the General Order under the
Solicitors’ Remuneration Act, 1881, prescribes a scale
of charges to be made by the vendor’s solicitor for con-
ducting & sale of property by auction, and provides
that where the property is not sold the charges shall
be calculated on the reserved price.

Rule 11 of schedule 1, part 1, provides that the scale
for conducting a sale by auction shall q;{lly only in
cases where no commission is paid by the client to an
auctioneer.

The remuneration of the auctioneer on the occasion
of the abortive sale of February, 1882, consisted of a
lump sum paid by the client. The taxing-master dis-
allowed the whole of the solicitor's charges for the con-
duct of the abortive sale.

On behalf of the applicants it was contended that the
ad valorem scale provided by schedule 1, part 1, did not
apply, and that 15:0 applicants were entitled to remu-
neration under the system which prevailed before the
passing of the Act as altered by schedule 2, in accordance

Burp.». Burp.

with the decision of the House of Lords in In re New-
bould, L. J. W. N. 1888, p. 146. On the other hand, it
was contended that the ad valorem scale applied, be-
cause the sum paid to the auctioneer was not a commis-
sion.

8. Hall, Q.C., and E, 8. Ford for the motion.

Kirby and Farwell for the several respondents,

StirLiNG, J., held that the sum paid to the auc-
tioneer was included in the word ¢commission,’ and
adopted the observations of Cotton, L.J., in In re
Wilson, 66 Law J. Rep. Chanc. 627 ; and his lordship

referred the whole bill back to the taxing-master for
reconsideration on the footing of the decision of the
House of Lords in In re Newbould.
Ex parte DYKE.
Queen's Bonch Diviion. | 12 21710 S
an. 24, 14 Ez parte GRIMSTON.

Ex parte DB WETTE.

Local Government Act, 1888 (61 & 52 Vict. c. 41), 5. 76
—Municipal Elections ( Corrupt and Illegal Practices)
Act, 1884 (47 & 48 Vict. c. 70), ss. 18, 14, 16, 20—
Illegal Practice—Application for Relief— Costs.
Application was made in these and numerous other

cases to the Court by candidates for the office of county

Y | councillor and others for relief, under section 20 of the

Municipal Elections (Corrupt and Illegal Practices) Act,
1884, from the consequences of ill ractices and em-
ployment as defined by sections 18, 14, and 16 of the
same Act, on the ground of inadvertence. These sec-
tions are incorporated with the Local Government Act,
1888, by section 75 of that Act.

The Court (HuppLrsToN, B., and WiLLs, J.) granted
relief on affidavits of notice of the application to the
returning officer, the opposing candidates, and publica-
tion in local newspapers and by posters, to all the candi-
dates applying, except in the case of Ezx parte De
Wette. gn tlgat, case 8 reprint had been published b
the candidate applying for relief, without the printer's
name and address, as required by the above-mentioned
section 14 of the Act of 1884, in the form of a bill, of a
report of proceedings at a meeting held by another.
candidate. Relief was refused on the ground that the
publication was scurrilous. In reference to the applica-
tions of persons other than candidates, the Court pointed
out that relief could only be granted to persons who
had been guilty of an illegal practice, hiring, or employ-
ment, and therefore where an offence was created, as 1n
the case of printers issuing bills without appending
their name and address, which is not defined by the
Act as an ill tice, hiring, or employment, no
relief could be granted by the Court. The costs of re-
turning officers or candidates appearing to oppose the
applications, but not the costs of opposing electors,
were ordered to be paid by the applicants.

Queen's Bench Division.\ MooRE v. GIMPEON AND
Jan. 14, ANOTHER.
Negligence— Workman and Foreman of Works—Defect
#n Condition of Works—Defect Remedied Ngyk‘gently
—Employers’ Liability Act, 1880 (48 & 44 Vict. c. 42),
& 2, subs. 1.
This was a motion by the defendants, ironfounders
and engine-makers, in an action brought against them
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in a County Court under the Employers’ Liability Act,
that judgment for the plaintiff be reversed and ente
for the defendants, or tﬂat a new trial be had, It ap-
peared that a fire had broken out on the defendants’
premises, and that they had employed a contractor to
execute the nece repairs. hilst the work of re-
instatement was being carried out the plaintiff and
other foundry-men were working in workshops under or
near a wall which had been left standing, and had been
@ portion of some building destroyed by the fire. On
the occasion in question the plaintiff called the atten-
tion of the foreman of the worke to the fact that this
wall was swaying dangerously from the effect of a high
wind. Whereupon the foreman, having ordered the
plaintiff and the rest of the men to another Hnrt of the
works, pointed out the danger to the building con-
tractor, who undertook to shore it up 8o as to make it
safe, and immediately brought all his men and erected
such props as in his opinion were necessary. The fore-
man, having been informed that the wall was at length
secure, but without examining it himself, ordered the
plaintiff and the others back to their work in the shops,
when, after they had been at work for three-quarters of
an hour, the upper portion of the wall, which was
above the props erected by the contractor, fell and
caused various injuries to the plaintiff and others em-
pl?ﬂfd below.

e learned County Court judge left it to the jury to
say whether or not there had been negligence on the
part of the foreman in not personally satisfying himself
that the wall was safe, and the jury returned a verdict
for the plaintiff,

Field, for the defendants, submitted that the foreman
had not been guilty of negligence.

Sills, for the plaintiff, contended that not only was
the foreman negligent, but also the contractor, and that
if the contractor was negligent it was no excuse for the
foreman or for the defendants, since this was a statu-
tory liability. The foreman ought to have seen with
his own eyes whether the wall was secure or not.
Again, it must be a question for the jury whether the
contractor was or was not a competent person to do the
work of securing the wall.

The Court (Lorp CoLERIDGE, C.J., and HawxiNs, J.)
held that the defendants were entitled to succeed. The
foreman saw the wall swaying, withdrew the workmen,
and called the contractor to make it secure. The con-
tractor then brought his whole staff of workmen, and,
in his judgment, secured it. The only evidence sug-
gested of negligence upon which the jury found was
that the foreman did not himself go to look at the wall ;
but by calling, as he did, the only experienced person
on the premises to make matters safe he had done all
he could do. There was abeolutely no evidence of such
negligence on the of the foreman or of the de-
fendants as to render the latter liable.

Judgment for defendants; leave to appeal refused.

—

Queen’s Benck Division.\ STRAKER BroTHERS & Co. v.
Jan, 16. REYNOLDS AND ANOTHER.

Practice—Documents tn Possession of Person not a
Party to Action— Order for Attendance—Production
-—llcn;pecﬁm—Rula of Court, 1888, Order XXX V1II.,
rule 7.

Inan action brought under subsection 11 of section 85
of the Metropolitan Buildings Act, 1855 (18 & 19 Vict.

¢.122), for the purpose of having an award made under
that Act relating to a party wall and certain works
rescinded, the plaintiffs applied under Order XXX VII.,
rule 7, for liberty to inspect the books of two firms who
were strangers to the action, mentioned in the defen-
dants’ particulars containing entries of all items of
work done and materials supplied for the works, and
for an order for the production of the entries and books
at the office of the plaintiffa’ solicitors,

Deruax, J., having refused to make the order at
chambers, the plaintiffs appealed and obtained leave
ex parte to serve the tb.m{ parties with notice of the
appeal.

Order XXXVII, rule 7, provides that ¢the Court or
a judge may in any cause or matter at any stage of the
proceedings order the attendance of any person for the
purpose of producing any writings or other documents
named in the order which the Court or judge ma
think fit to be produced, provided that no person sh:
be compelled to produce under any such order any
writing or other document which he could not be com-
pelled to produce at the hearing or trial.’

Jeune, Q.C., and Bray for the plaintiffs.

Blake Odgers for the defendants.

Bartley Dennis and H. Fraser for the third parties.

The Courr (HupprEsToN, B., and Wrris, J.) held
that as there was prior to Order XXXVII,, rule 7, no

ower under 1 Wm. IV. ¢. 42, 8. 5, or the Common

w Procedure Act, 1854, ss. 48, 47, to order the pro-
duction or i tion of documents in the hands of
third parties, the rule must be strictl limited to the
meaning of the words actually used, and gives no power
to order inspection as distinct from production; and
that the appeal must be dismissed.

Appeal dismissed.

Probate, Divorce, and
Jan, 15.
Probats Division— Non-contentious Business—
Order LIV., rule 21.

By Order LIV, rule 21, ¢ any person affected by any
order or decision of a master may appeal therefrom to
a judge at chambers. Such appeal shall be by way of
indorsement on the summons at the re?uest of any
pearty, or by notice in writing to attend before the jud,
without a fresh summons within four days after the
order complained of, or such further time as may be
allowed by a judge or master.’

A by way of motion to the Court against a de-
cisiogp:?loni of tyhe registrars of the Probaa.%‘e Division
in chambers on a matter of common form.

Inderwick, Q.C., for the respondent: Order LIV.,
rule 21, is conclusive. This appeal must be to the
judge in chambers, and notice must be given within
four days.

Middleton, contrd : This is on a matter of common
form, to which the rules and orders do not apply.

Burt, J., held that Order LIV., rule 21, applied even
to matters of common form in the Probate ﬁegistry.

Appeal dismissed,

In THE Goops oF JoHN
THOMAS AGNEW PATRICK.
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COURT OF APPEAL.

Court of Appeal.
Lorp Esq{;nn,{\I.R.
Bowenw, L.J.
Fry, LJ.

Jan, 17.
Dractice—Change of Solicitors— Duty of Solicitor to give
Associate Notice of Chanye.

Appeal from the Divisional Court.

Action for infringement of the copyright in a song of
which the plaintiff was the owner and composer, and
which was sung by one of the defendants in a music-
hall of which the other defendants were the owners.

At the trial before HuppLEsTON, B., the name of one
Grayston appeared as solicitor on the record. Grayston
had some time l)revious to the trial been suspended for
two years for allowing one Harry Wall to act as soli-
citor in his name. The plaintiff had before the trial
changed solicitors, and the notices required by ()rder
VIIL, rule 3, had been given, but no notice of the change
had been given to the associate. The present solicitor
acted for the plaintiff at the trial. The action was dis-
-missed by Huddleston, B., on the ground that there was
no qualified solicitor on the record.

__The Divisional Court (Lorp CorertoeE, C.J., and
MaxisTy, J.) reinstated the case upon payment by the
plaintiff of the costs thrown away.

The plaintiff in person appealed.

MCall and Herbert Jacobs for the defendants.

' Their Lorpsaips dismissed the appeal, being of opinion
that although the notices required by Order VII, rule 3,
-had been given, yet the rule only simplified the process
of effecting a change of solicitor, and that the solicitor
'was bound in the interests of his clients to give notice
of the change, after it had been effected, to the associate,
in order that the Nisi Prius record might be altered,
VOL. XXIV,

HuNT v. FINEDURG AXD OTHERS.

Corrox, L.J.
Livprey, LJ.
Lores, L.J.
Jan. 21.

ZLunatic— Sale of Lunatic’s Share to Co-owner—Settled
Land Act, 1882, ss. 58, 62.

Adjourned certificate.

M. G., a lunatic, was entitled as tenant in tail in
possession to an undivided share of certain real
estate.

A provisional agreement had been entered into for
the sale of the lunatic’s share to one of the co-owners,
but before the agreement could be confirmed the com-
mittee died.

The master certified that the person proposed to be
appointed committee of the estate was a proper person
to be appointed, and that it would be beneficial to the
estate of the lunatic that the proposed committee should
be at liberty to take proceedings under the Settled
Land Act, 1882, for effecting the sale of the property
upon the terms of the provisional agreement.

The matter was adjourned into Court by Fry, L.J., as
his lordship doubted whether the Court ought to sanc-
tion the sale of a lunatic’s share of real estate to a
co-owner having regard to In re Weld, L. R. 28 Chanc.
Div. 514.

Cozens-Hardy and L. Field, for the applicant, re-
ferred to sections 58 and 62 of the Settled Land Act,
and contended that In re Weld was distinguishable, as
11t8 vga.s a decision under the Lunacy Regulation Act,

53,

Their Lorpsiirs authorised the committee to take
proceedings under the Settled Land Act for the purpose
of selling the lunatic’s share to the co-owner, but not
! for the pu of carrying into effect the provisions of
* the original contract.

Court quppeal.“l

[»In re GIAITSEELL.

D
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Ch Division. l\fnri;,lJ. Davis v. GALMOYE.
Kay, J. In re GrossMITH'S TRADR-MARK. an. 2%
Jan, 12. J Practice—Leare to issue Writ of Attackment—Notice

Trade-mark—Ahandonment— Registration — Evidence—
Descriptive Word—Patents, §c. Act, 1883, ss. 64,
subs. 8, 5. 73.

This was an application for the registration of the
word ‘ Emollio’ in respect of an article of perfumery.
The applicant had used the word since 1881 in connec-
tion with a perfumed cream. His father, who died in
1867, had in the same business and for the same article
used the word. In 1870 the applicant destroyed all his
labels with the word upon them, and it was never sub-
sequently used by him upon any perfumed cream. Since
1881 the applicant had sold a solid tablet inscribed
¢ Enollio tablet, registered.” Certain price lists of per-
fumery dealers, issued in 1874 and subsequently, were
produced, in which ‘Grossmith’s Emollio’ and the
< Emollio tablet ' was mentioned.

The registration was opposed by persons who had
sold a soap by the name of ¢ Emolline,” on the ground
that the use of the word ‘ Emollio’ as a trade-mark
em&loyed before 1875 had been abandoned.

arten, Q.C., Sebastian, and Newson for the appli-

cant,

Renshaw, Q.C., and Jokn Cutler for the respondents.

KAy, J,, held that there had been abandonment, not
ounly bzeeesaation of user, but also by the destruction of
the labels in 1870. It was doubtful, also, whether a
word like this, descriptive of the effect of an article,
could be used as a trade-mark within the meaning of
section 64, subsection 3, of the Act, and whether it
would not be calculated to deceive within the meaning
of section 73,

Chancery Division,
Kay, J.

Jan. 19.
Company—General Meeting—Resolution to Wind up
Voluntarily— Articles of Assvciation— Poll.

Petition.

This was a creditors’ petition for winding up the
company. At an extraordinary general meeting the
chairman declared that a resolution in favour of a
voluntary winding-up was carried. A poll was demanded
and the chairman decided to take a poll there and then.
The eighth article of association said : ¢ All questions at
general meetings shall be decided by a show of hands
unless & poll be demanded, in which case such poll shall
be held at a time and place to be fixed by the directors
within seven days from the date of the meeting.’

8¢, John Clerke for the petitioner.

George Henderson for sgmholdera in support of the
petition.

Alexander Young, for the company, asked for a super-
vision order, and contended that the poll had been
rightly taken, on the authority of In re The Chillington
Iron Company, 64 Law J. Rep. Chanc. 624; L. R. 29
Chane. Div. 159.

Kay, J., distinguished that case, on the ground that
by the articles of association of the Chillington Iron
Company the poll was to be taken ‘in such manner as the
chairman shall direct.” The proceedings in this case
were altogether illegal, and there must be the usual
compulsory order,

1In re THE Bririse Frax Pro-
DUCERS’ CoMPANY.

of Motion.

In this case a writ of attachment had been issued
after an appeal against the order for leave to issue it,
which was given on summons, had been brought un-
successfully (L. R. 39 Chane. Div. 322). The party to
be attncheg now moved to suspend the enforcement of
the order, on the ground, among others, that the appli-
cation for leave to issue the writ had not been made, as
it should have been, on notice of motion.

Oswald, for the motion,

Ipjokn, contra.

NorTH, J., said that there was no positive rule that
such an application must be made on notice of motion,
and that it would be unfortunate if it were so, and he
refused the motion on all grounds.

TaORN z. THE Crty Rice MiLis
gt (L)

Mortgage— Debenture— Condition—Place for Payment
of Interest—Demand for Payment—Foreclosure.

This was an action for foreclosure of the property of
the defendant company, based on a debenture condi-
tioned that the principal sum secured should be imme-
diately payable if the half-yearly interest should not be

id within fourteen days after the day a]gpointed.
Such payment was to be made at the Royal Exchange
Bank or the defendant company's offices. The in-
terest had been paid from time to time by cheques
posted to the plaintiff, but in November, 1888, this was
accidentally omitted, and the plaintiff brought his
action, though he had made no demand for payment
at either of the places named in the debenture. A
motion for a receiver was now made.

Cozens-Hardy, Q.C., and E. B. Cooper for the
plaintiff.

Higgins, Q.C., and Dunkam for the defendants.

NoBTH, J., refused to appoint a receiver, saying that
the plaintift ought to have applied for payment at one
of the places named, and that there had been no
default.

Chancery Divieion.}

Chancery Division.
NortH, J. PaiLLips v. KEARNEY.
Jan. 18,
Practice—Defendant not Appearing— Delivery of State-

ment of Claim to him personally—Notice of Motion
Jor Judgment—Filing of Statement of Claim—Order
XIX., rule 10; Order XX., rule 1.

This was an action for a declaration that a certain
deed of conveyance ought to stand as a mortgage only
of the property comprised in it. .

All the defendants, exoedpt one named T. Philli
appeared in the action and pleaded; but Philli
not appear or plead, though both the writ an
statement of claim were served on him personally.

The plaintiff sought to have notice of motion for
judgment against him set down for trial with the
action ; but the registrar refused to do o on the ground

id
the

that as Phillips had not :A)peared_ the statement of
claim ought to have been filed as against him.,

[y
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J. A, Cross mentioned the matter to the Court, and
»ie;;rred to Renshaw v. Renshaw, 49 Law J. Rep. Chanc.

N.on:m, J., directed the notice of motion to be set
-down with the action, the defendent in default having
rbeen personally served with the statement of claim.

«Chancery Division.
NorrTH, J.
Jan. 19.

Practice—Costs—* Term Fee’—Rules of Supreme Court
—dppendiz N—Adjourned Sunmons.

A question was raised on this summons as to the
-circumstances under which a ¢ term fee’ is chargeable
under the Rules of the Supreme Court (Appendix N.).
1t a d that the only proceeding or step in the
action taken by the solicitor had been the payment of a
.sum of money into Court to the credit of the action.
“The solicitor had treated this as a ¢proceeding in the
cause or matter’ within the rule, and had charged a
“term fee’ accordingly.

The taxing-master allowed the fee, and this was a
-summons to review the taxation.

Cozens-Hardy, Q.C., and Wheeler for the summons,

Everitt, Q.C., for the solicitor.’

Norrn, J., said he had great difficulty in saying what
was a ‘ proceeding ’ within the meaning of the rule. He
thot:sht, however, that the steps that had to be taken
in order to procure the payment of money into Court,
such as the preparation of the affidavit and the procur-
ing it to be sworn, and the attending for directions,
were ‘a proceeding in & cause or matter’ within the
Rules. \R’hether the solicitor was, however, entitled to
charge a term fee or not depended upon what was the
settled practice, and, as the taxing-master had allowed
the fee, he did not see his way to disallowing it.

}Iu re LEvy. MYERBs v. Isaacs.

Chancery Division.
StiRLING, J.
Jan, 22,

Costs— Taxation—Pending Business—Right to Elect—
Time for Election—Scale Charges—Solicitors® Re-
muneration Act, 1881—General Order, clause 6,

This was a summons taken out by the plaintiff in an
administration action asking that the taxation of his
.costs in the action, directed by an order dated in 1883,
might be referred back to the taxing-master for recon-
sideration.

Judgment in the action was given in 1882, directing
-the usual accounts and inquiries as to the testator's real
and personal estate, but the judgment contained no
directions for the sale of the real estate. In the course
-of the action certain sales and leases were effected by
the plaintiff under the direction or with the sanction of
the Court. The several transactions referred to were
«dealt with by separate orders.

The business relating to these sales and leases was in
every case commenced before the passing of the Soli-
citors’ Remuneration Act, and was concluded after the
date when that Act and the General Order made
thereunder came into operation—viz. January 1, 1883,

Clause 6 of the General Order provides that in all
cages to which the scales prescribed in schedule 1 hereto
shall apply, a solicitor may, before undertaking any
business by writing under his hand communicated to

}In re Love. IIILL v. SPURGEON.

the client, elect that his remuneration shall be according
to the present system, as altered. by schedule 2
hereto; but if no such election shall be made, his re-
muneration shall be according to the scale prescribed by
this order.

On January 2, 1883, the plaintiff’s solicitor gave
notice to his client of his intention to charge his costs
under the old system as altered by schedule 2. In the
taxation of the plaintiff’s costs, the taxing-master
selected for taxation the charges relating to five trans-
actions only as test cases, in order to ascertain the
opinion of the Court. Those he taxed according to
schedule 1, on the ground (1) that there was no option
to elect in the case of pending business; and (2) that
the election was too late.

In cases 1 and 2 work was done by the solicitor
after the General Order came into operation and before
the notice of election was communicated to the client ;
in cases 8 and 4 it did not appear whether any work
had been done in the intervaY or not; and in case 5
nothing was done in the interval,

E. Ford for the plaintiff.

8. Dickinson for the defendant.

STIRLING, J., held that the solicitor had a right to
elect, although the business was commenced before the
General Order came into operation ; that the time for
election was not the daté when the General Order was
made, but the date when it came into operation; but
that the solicitor ought to have elected before doinga:iy
further business to which the scale charges applied.
Under the circumstances his lordship considered that
the charges relating to the several sales and leases
should be dealt with separately, and accordingly he held
that the taxing-master was right in cases 1 and 2 and
that he was wrong in case 6; and with regard to
cases 3 and 4 he directed an inquiry whether or
not any work had been done by the solicitor after the
coming into operation of the General Order and before
the notice of election.

Chancery Division.
Reamen 3. 0
*Jan. 19.

Practice—Oriyinating Summons—Order LV., rule ba
Order L., rule 6—Foreclosure—Relief after Final
Order— Possession— Injunction.

The plaintiffs, beingequitable mort, ,had obtained
a final l:)rder for forecgizgure of land g%er?;:eedings com-
menced by originating summons, by which possession of
the mortgaged property was not asked. They now by
subsequent motion in the same action applied for an
order against the mo or for possession, and for an
injunction to restrain him from removing certain fix-
tures from the mo: Temises.

The mo or admitted his inability to redeem, but
raised a question whether, under certain circumstances
which had occurred, the foreclosure had not been
opened, IHe further contended that the relief now
asked could not be obtained after the final decree for
foreclosure had been’ completed, and the action was at
an end.

Warmington, Q.C., and Eve for the plaintiffs,

A. J. Powell for the mortgagor.

KexeEwicn, J., held that the plaintiffs were entitled
to an order for possession, which would not affect the

question of whether the foreclosure had been opened,
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and also to an injunction against removal of the fix-
tures, with an order for restoration of the fixtures
already removed.

Queen'’s Bench Division.\ ArRMSTRONG & Co. v. GASELEE
Jan. 15 AND ANOTHER.

Practice— Action for Damage by Collision—Preliminary

Act—Tug and Tow— Collisivn between Tow and third

Vessel—Action by Tow ayainst Tug—Order XIX,,

rule 28.

This was an appeal on behalf of the defendants in the
action from a decision of a judge at chambers refusing
to order the plaintiffs to deliver a preliminary act under
the provisions of Order XIX,, rule 28.

The action was brought by the owners of a barge
against the owners of a tug to recover the damages sus-
tained by the barge by reason, as they alleged, of the
defendants so neglifntly navigating their tug while
towing the barge that they brought the latter into
collision with a third vessel which was lying at anchor.

Order XIX., rule 28, provides that ¢in actions inan
Division for damage by collision between vessels ' mi
of the parties shall, within a certain prescribed time, file a
document, to be called a preliminary act, containing a
statement of the particulars set out in the rule.

J. P. Aspinall, for the defendants, in support of the
application, contended that the action being for damage

collision between vessels, the rule applied and a pre-
liminary act must be filed.

Josepk Walton, for the plaintiffs, argued that the rule
applieé) only where the two colliding vessels were the
parties to the action.

The Courr (HubpLesToN, B, and WirLs, J.) held
that, having regard to the case of The Jokn Boyne,
38 L. T. 29, in which Sir R. Phillimore decided that,
where one of the parties was in such a position that
he could not answer the questions put in the pre-
liminary act, it is not reasonable to require the other
to do so, and, having regard to the nature of the
questions, which do not apply where the collision is not
with the vessel sued but with a third vessel, the plain-
tiffs ought not under the circumstances to be required
to deliver a preliminary act.

Appeal dismissed,

IN THE MATIER OF AN ARBI-
TRATION BETWERN ISITT AND
OTHERS AND THE RAILwAY
PASSENGERS ASSURANCE

L Coupary,

ZInsurance, Life — Construction of Policy — ¢ Injury
caused by accident’—* Death from effects’—Death
JSrom Cold due to Debility caused by Accident.

This was & special case stated by an arbitrator, under
the provisions of section 6 of the Common Law Pro-
cedure Act, 1854 (17 & 18 Vict. c. 125), in an arbitra-

Queen’s Bench Division.
Jan. 17, 18.

tion under section 3 of the Railway Passengers Assur-,
ance Act, 1864 (27 & 28 Vict, c. exxv.). |

It appeared that a policy issued by the company pro--
vided that the company would pay the sum assured to-
the representatives of the assured, if the assured should
‘sustain any injury caused by accident or violence:
within the meaning of the policy, and if the assured
should die from the effects of such injury within three
calendar months” The assured met with an accident.
within the meaning of the policy, was confined to his-
bed, and while in a state of debility and restlessness
caused by the injury caught cold, and died from pneu--
monia resulting from cold within the time specified.
The cold and the fatal effects of the cold were due to
the condition of health to which he had been reduced
by the accident, and the deceased would not have died
as and when he did if it had not been for the accident.

Henn Collins, Q.C. (with him Dickens), for the exe-
cutors of the assured, contended that the death resulted
from the injury caused by the accident within the
meaning of the policy.

Finlay, Q.C. (with him Gore), for the company, took
the preliminary point that the arbitration being com-
pulsory under section 3 of the Railway Passengers
Assurance Company’s Act, 1864, the arbitrator had no
power to state a case, and contended that the accident
was not the proximate cause of death.

The Cotrr (HuppLestoN, B, and WiLws, J.) held
that as the relation between the parties was contractual
and the submission to arbitration might be made a rule
of Court (section 32 of the Act), the arbitrator had

ower to state a case under section 5§ of the Common

'w Procedure Act, 1864 ; that the words ¢effects of
such injury’ were not limited to the proximate cause
of the death ; and, therefore, as the cold and the con-
sequent death from pneumonia were the natural results
of the accident, the company were liable under the

policy.

Queen’s Bench Division.
Jan. 22,
Practice— Reply to Counterclaim—Time for Delivery

—Rules of Supreme Court, Order XXIIIL, rules

1,2,3,4.

Motion bﬁ the defendant for judgment on the ground
that the plaintiff had failed to deliver reply to the
statement of defence and counterclaim within proper -
time,

In answer to the statement of claim the defendant,
on November 27, delivered a defence and counterclaim.
The plaintiff replied thereto on December 18.

Heaxtall, for the defendant, contended that the reply
should have been delivered on or before December 7—
t.e. within ten days of the delivery of the defence and
counterclaim, Ie referred to Order XIX., rule 2;
Order XXI., rules 6, 10; Order XXIII. rules 1,2,8,4;
Order XXIV',, rule 1,

Scrutton, for the plaintiff, was not called upon,

The Courr (DENMAN, J., and StEPMHEN, J.) held that
the reply was delivered in time—¢.e. within twenty-one -
days of the delivery of the counterclaim.

Motion dismissed.

}Rmu.z! . WINN.
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Fey, LJ.
Jan. 15.
Bill of Sale—Statement of Consideration—Retention by
Grantee of Moneys to meet Claims not presently due
—Bills ¢ Saleo'ivct, 1878 (41 & 42 Vict. o. 81), o, 8.

Where the consideration for a bill of sale 1s stated to
be money ‘paid’ by the grantee to the grantor,the con-
&ideration 18 not set forth within section 8 of the
Bills of Sale Act, 1878, where part of the money is re-
tained by the grantse in respect of claims not then due
and presently payable.

A from the judgment of MarmEw, J., at trial
in Middlesex without a jury. :

This was an interpleader issue to try the right of the
plaintiff, as against the defendant, an execution credi-
tor, to certain household furniture, which the plaintiff
claimed under a bill of sale dated January 17, 1888,
from one Hamilton, the execution debtor.

The defendant disputed the validity of the bill of
sale on the ground that it did not ‘set forth the con-
sideration for which such bill of sale was given’ within
the meaning of section 8 of the Bills of Sale Act,
1

878,
The bill of sale in question was stated to be made ‘in
VoL, XXIV,

paid by the assignee on or immediately before the exe-
cution of these presents.’

|comideration of the sum of 500L to the said agsignor

' The facts were as follows: On January 6, 1888, a
* bill of ex

for 40, accepted by Hamilton to the
"'draft of the plaintiff, and held by the plaintiff, having
I become due, and a second bill for 80l being about to
! fall due on January 17, Hamilton called upon the plain-
tiff for the purpose of procuring the renewal of the bills
and also further advances of money. In order to pro-
cure the further advances, Hamilton gave to the plain-
tiff his wife's cheque, postdated Jan 23, for 951
Thereupon, 10Z. was agreed to be taken off the 80Z bill,
and & fresh three months’ bill for 70/ was given b
Hamilton ; 4/. was applied in respect of the 407 bil{,
and a fresh three months’ bill for that amount given;
71. was taken as paid for getting this accommodation ;
2/, 10s. was charged for discounting the cheque, and
711. 10s. in cash was handed to Hamilton,

On January 13 the plaintiff to purchase
Hamilton’s household furniture, which was the furmi-
ture in question, for the price of 500., but, as Hamilton
desired to have the use of the furniture for three
months, it was agreed that he should pay 25! for
this ; and it was also agreed that 181 shouls ge charged
for an inventory of the furniture to be prepared by the
plaintiff.

On January 16, the plaintiff gave Hamilton 1507,
and on January 17, before the execution of the bill of
sale, 107/,
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The furniture was taken in execution by the de-
fendant whilst in the possession of Hamilton.

The plaintiff contended that under the above circum-
stances the consideration for the bill of sale was truly

stated therein, being made up thus:— P
. s d.
Bill at three months from January 6 . Zg 8 g
Payment on account of 804, bill. . 10 0 0
Payment on account of 407. bill . 4 0 0
cCharge §or mmmodaﬁgn . Z 18 g

harge for unting cheque .
Cash . . . g eq . 7110 0
gharge for :Jire of furniture . %g g g

xpenses of invento .
Cash . . . ry . .160 0 O
Cash . . .. . 2107 00
500 0 O

MatHEW, J., was of opinion that the consideration
wasdnot truly stated, and held the bill of sale to be in-
valid, L

The plaintiff appesied. L

Qainsford Bruce, Q.C., and Tindal Atkinson for the
plaintiff.

Wiilis, Q.C., and Oyril Dodd, for the defen-

dant, were not called upon.

The following cases were cited: Ex It;”u The
National Mercantile Bank, in re Haynes, 49 Law J.
Ra%Bankr 62; Hamilton v. Chaine, 50 Law J. Rep.
Q. B. 456 ; In re Spindler, ex parte Rolph, 51 Law J.
Rep. Chanc. 88; Ex parte Frith, in re Cowburn, 51 Law
J. Rep. Chanc. 473; and Ex parte Challinor, in re
Rogers, b1 Law J. Rep. Chanc. 476 (note).

Their LorpsHIps dismissed the appeal, being of|ing

- opinion that upon the facts the case did not
come within the principle stated in this Court
in The Credst Co:tdpmy v. Pott, 50 Law J. .
Q. B. 106, and adopted by Bowen, L.J., in
parte Johnson, in re Chapman, 63 Law J. Rep,
Chanc. 762—namely, that the statement of the con-
sideration in a bill of sale is good within section 8 of
the Bills of Sale Act, 1878, if, though not stated with
strict accuracy, it is substantially accurate, or, in other
words, if its true legal effect or its true business effect
is stated. For though money retained to answer a debt
due and presently g:.yable by the assignor to the
assignee may with substantial accuracy be said to have

been g;.’id by the assignee to the assignor, in the present
case, both as the two bills for 40/ and 707,
which did not fall due until the following April, and as

regards the charges for the hire of the furniture and
the prefamtion of the inventory, there being no debt
due and presently payable, the moneys retained by the

laintiff could not with substantial accuracy or accord-
ing to the legal effect of the transaction be said to have
been ¢ paid ’ by him to Hamilton,

Bowewn, L.J. in delivering his judgment said:
There is a difference between cases where bills of ex-
change are given in conditional payment of a debt and
cases in which the only liability of the person by whom
the bills are. given is under the bills themselves. If
money be due from A. to B., and a bill of exchange be
given by A. to B. in respect of the debt, the situation
of the parties is that there is a debt due by one to the

ditionally ; and when the bill matures the liability on
the part of the debtor is both under the bill in
respect of the original debt. In a case of that sort the
debt continues to exist all through. But the case is
totally different where at the time the bill of exchange
is given there is no existing debt—where the amount
for which the bill is given is due, if at all, only under the
bill. In such a case there is no debt due until the bill
of exchange matures. There is no authority at all in
English law for the contention that the y liable
upon the bill can pay the amount of the bill before it
becomes due. Payment to di a bill of excbnn'f]a
must be payment at or after the maturity of the bill.
Payment b:fore is & ufl.;h?t? of the bil}l. 4 In the pre-
sent case the current bi exchange did not repre-
sent existing debts, and the debts under them would
not accrye due and payable until the maturity of the
bills, Idonotthinfathat it can be said that the re-
tention of maney to meet debts before they are due is
peyment in a business sense.

Appeal dismissed.
Court of A, 1)
o 5.
Lixprey, L.J. >EsDATILR », PaYNE.
Lorgs, L. -
Jan, 28.

Practice—Ezxtension of Time for Appealing—Special
Circumstances—Reversal of Judgment by House of
Lords—Appeal by some Defendants, but not by
Applicant.

On December 13, 1888, the Court of Appeal (consist-
of Corrow, LJ., and Bowsnx, L.J.) an ex-
tension of time for appealing to Lane and Neave upon
the terms and under the circumstances stated in
L.J.N. C. 1888, p. 158. Immediately after this order
was made, Hill, another defendant, who had not ap-
pealed from the decision of Kav, J.,, gave notice of an
application for extension of time for a pealing from
that decision. The plaintiff then a; pliecf to the Court
that the application of Lane and Neave might be re-
heard, on the ground that there were some material
facts which had not been brought before the Court.
The order of December 18 had not been and en-
tered. The Oourt gave leave for the ing of the
application,

The applications of Lane and Neave and Hill were
now h together. The further facts brought before
the Court were that after the time for a ing from
%:Igudgment of Kay, J., had expired, the Metropolitan

ilway Com c{ had purch the reversion of the
property of which Lane and Neave were terants with
other property, and they had also purchased from the
plaintiff the tithe-rent or rate to which the property
was subject. It further ap that a private Act of
Parliament had been in 1881 which substituted
for the tithes arising from the parish an annual rate
of 86,0001 to be levied by the churchwardens and over.
seers, and to be paid by them to the tithe~owner. Dif-
ficulties arose in collecting this rate, and in 1888 &
further private Act was passed which ¥rovided that for
twenty-one h{eara from March 25, 1888, the tithe-
owner should accept the sum of 5,000L. a year, on being

pther, and an agreement which suspends the debt con-

punctually paid, in satisfaction of the sum payable
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under the Act of 1881, and the tithe-owner was himself
empowered to levy a rate.

Jokn Henderson for Hill, )
Ashton Cross for Lane and Neave.
F. W. Maclean, Q.C., and Howard for the plaintiff.

Their LorpsHiprs said that when Lane’s and Neave's
application was ted the facts were not fully before

e Court ; that it was of great importance that there
should be an end to litigation, and that that was the
object of the Rules which impose a limit of time for
appealing ; that, having regard to the purchase of the pro-
perty by the Metropolitan Railway Company and the
alteration of the circumstances caused by the passing
of the Act of 1888, which was a ain made on the
footing that all the defendants who had not appealed
would be liable to the tithe, it would be wrong to give
leave to extend the time for appealing ; and both appli-
cations must be refused.

Court of A .
Lorp EI,I:Ia.IR. Ex parte WaLker. In re Tue

Bowex, L.J. Yorksaree Couxnty Couxoir
Fry, LJ. ELEcTION.
Jan. 26.

Jurisdiction—Appeal— Order for Exception from Illegal
Practice at Election—Judicature Act, 1873 (38 & 37
Vict. c. 68), 8. 47 ; Municipal Corporations (Corrupt
Practices) Act, 1884 (47 & 48 Vict, c. 70), ss. 13, 20,

Appeal of Gerald Walker, a candidate for the office
of county councillor under the Local Government Act,
1888 (51 & 52 Vict. c. 41), from the order of Lord
Coleridge, C.J., and Hawkins, J., for refusing to allow
under section 20 of the Municipal Corporations (Corrupt

" Practices) Act, 1884 (47 & 48 Vict. c. 70), as an exce
tion from section 13 of that Act, an act which would
otherwise be an illegal practice—namely, employing for
the purpose of promoting the election of a candidate,
and for payment, or promise of payment, a person in a
capacity other than that of clerk, messenger, or polling
agent.

Their Lorpsries held that an appeal lies from an
order of the High Court on an application for an order
for the exception from the provisions of the Municipal
Elections (Corrupt Practices) Act, 1884, of an act
which would otherwise be an illegal practice,

Appeal allowed.

Court of Appeal.
Logosgz?,}f'k' EbwaRps v, THE VEsTRY OF ST.
Fry, LJ. Magy, IsLINGTON.
Jen. 28, 29,

Metropolis Management Act, 1862 (25 & 26 Vict. ¢. 102),
8. 108—¢ Anything dome or intended to be done’—
Watering Streets— Negligence—Notice of Action.
Appeal from a judgment of GRANTHAN, J,

Action to recover damages for personal injuries. The

plaintiff was a servant of Messrs. Irons & Co., who had
a contract with the defendants for the supply of horses

and drivers for the water-carts belonging to the defend-
ants. The plaintiff was driving a water-cart in order
to fill it with water, for the purpose of watering the
streets, when the axle broke and the plaintiff was thrown
to the ground and injured. The alleged cause of action
was negligence on the part of the defendants by reason of
their servants not keeping the cart in proper repair. No
notice of action was given, and the jury found a ver-
dict for the plaintiff for 100, but Grantham, J., gave
judgment for the defendants upon the ground that one
month’s notice of action was necessary under 25 & 26
Vict. ¢. 102, s. 1086.

E. J. Davis for the plaintiff.
J. V. Austin for the defendants.

Their Lornsares dismissed the appeal, being of
opinion that the act complained of being a thing
done or intended to be done hy the defendants under

the powers conferred upon them by 19 & 20 Viet. ¢. 120, -

they were entitled to motice of action under 26 & 26
Vict. ¢. 102, s, 108

HIGH COURT OF JUSTICE.

Chancery Division.
Kay, J.

Jan. 22, 28, 24, 265.

Railway Company— Widening existing Line—Limits of
Deviation—Extreme Boundary—* Medium filum’—
Railways Clauses Act, 1845 (8 Vict. c. 20), s. 15.

This was an action by the plaintiff to recover posses-
sion of a piece of land alleges to have been wrongfully
taken by the comgm for the purpose of widening their
railway under the South-Western Railwaynz%u'ious
Powers) Act, 1883 (46 & 47 Vict. c. clxxxix), which
incorporated the Railways Clauses Act, 1846, and for a
declaration that certain notices to treat for the pur-
chase of the piece of land were invalid, and also for a
declaration of title and damages in respect of an
alleged right of way obstructed by the company.

By their private Act (section 8), the company were
authorised to make ‘a widening of the company’s rail-
way on its western side between Paradise Street and
the north-eastern side of Westminster Bridge Road.
This widening was made in part on the piece of land in
3uestion, beyond the limits of deviation marked on the

eposited plans, but so that, if the measurement was
made to the medium filum of the widening, it would be
within those limits ; and one question in the case was
whether section 15 of the Railways Clauses Act, 1845—
under which it has been decided that in measuring
deviations under that section the medium filum vie is
to be taken as their commencement and termination—
applied to the widening of an existing line.

Marten, Q.C., and Alexander for the plaintiff,
Ince, Q.C., and Vaughan Hawkins for the company.

Kay, J., said that section 16 only afplied to a devia-
tion of the original proposed line of railway within
the limits there mentioned, and that he entirely dis-
sented from the argument that that section and the
cases decided under it had any application to the
widening of an existing line of railway; and that, in
the case of such a widening, the limits of deviation

Fixck v, THR LoNDOX AXD SouTH-
‘WEeSTERN RA1Lway CoMPANY.

JP
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shown in the plans marked the utmost boundary to
which any part of the widened line—and not the
medium filum—could be carried. The company, there-
fore, in carrying their widening beyond this limit had
acted in excess of their powers; but it was equally
clear that, unless the plaintiff had sustained special
damage thereby, he cou’id not maintain an action, but
-proceedings could only be taken by the Attorney-

eneral. His lordship then examined the facts, and
came to the.conclusion that the land in question was
land which the company was authorised to take, if
necessary, for the purposes of their undertaking, and
that it was on other grounds for the company
to take it ; that proper notices to treat had been given,
and that the plaintiff, therefore, suffered no special
d from the company having exceeded their powers
in widening their line on the land so taken. On the
other &m of the case, his lordship made a declaration
28 to the ¥la.intiﬂ"s right to a substituted way, and gave
no costs of the action to either party.

c"‘m‘?m In re MARsDER's EsTATE.
Jan. 1’8 * ‘WITHINGTON v, NEUMANN,

Administration— Costs—Interest on Costs.

‘Where in an administration action an order has been
made for taxation and payment of costs and for dis-
tribution of the balance of the estate amongst the
persons beneficially entitled, interest upon costs in the
absence of special girection i8 not payable,

Macaskie and W, Wariters Horne for the parties.

Chancery Division.\ 1. ., Rgaon’s Trusts.
Jan, Sb * SALTHOUSE ». REACH.

Tazation—Solicitor's Charges—Particulars of Sale—

Solicitors’ Remuneration Act, 1882— General Order—

" Schedule 2— Discretion of Taxing-master—Schedulel,
part 1.

Upon the construction of achedule 2 of the General
Order made in pursuance of the Solicitors’ Remunera-~
tion Act, 1882, ¢ particulars of sale’ are included in the
words ¢ other Jocuments,’ the charge for drawing which
is therein fixed at 2s. per folio.
thSclmdule 2his not é.o]l): read a;frgonuttrﬁxed strictly bg

e typography ; and, having re, to the context an
wordﬁ):, the !iacretionaryl;gwer given thereby to the

ing-master to increase or diminish
’is not to be confined to ¢attendances.” The
deducing fee of 30s. per cent. on the amount of the
purchase-money given by schedule 1, part 1, applies
only to lots actually sold, and whexe one of the condi-
tions of sale relates exclusively to an unsold lot a soli-
citor is entitled to additional remuneration for his skill
and trouble in preparing the special conditions on the
old system.

Romer, Q.C., Shebbeare, and Bardswell appeared for
the parties, :

‘the above P

C'Mm,rg?m' Re TEE WesT CUMBERLAND
Jen 1’2 ‘ Mirine CoMpANY.

Company— Winding-up—Appointment of Provisional
Ligquidator— Extraordinary Resolution for Voluntary
Winding-up— Commencement of Winding-up.

Petition.

This was_a petition for the compulsory winding up of
the above company. A provisional liquidator had been
appointed immediately after the presentation of the

tition. After the appointment of the provisional

iquidator the company passed an extraordinary resolu-
tion to wind up voluntarily,

Napier Higgins, Q.C., Ingle Joyce, and Page, for the
petitignz: asked for a compulsory or"(,ifr, or, if a supervision
order were made, then that the voluntary winding-up
should be deemed to have commenced at the date of the
appointment of the provisional liquidator, and not at the
date of the passing of the extraordinary resolution.
They referred to In re The Colonial Trusts Corpora-
tion, L. R. 16 Chanc. Div. 486, and In re The Emperor
Life Assurance Society, 56 Law J. Rep. Chanc. 8.

Cmﬂa#y, Q.C., Everitt, Q.C., J. G. Wood,
Levett, and W, H. Jackson appeared for creditors and
shareholders, and all asked for a supervision order.

NorrH, J., said he should make a supervision order,
as such an order was, or ought to be, except under
special circumstances, less expensive than a compulsory
order. He did not think that he had any jurisdiction
to direct that the voluntary winding-up should be
deemed to have commenced at the date of the agpoinb—
ment of the provisional liquidator. It must be deemed
to have commenced at the date of the passing of the ex-
traordinary resolution.

Chancery Division,
Norrs, J.
Jan. 19.

Lands Clauses Consolidation Act, 1845—Investments of
Funds paid into Court under the Lands Clauses Act,
1846, and a Private Act— Costs,

Petition.

This was a petition by the perpetual curate of Bilston
for the investment in the purchase of freehold land and
houses in Birmingham of two sums of 4,414L 7s. 7d.
Consols and 5007, Consols in Court belonging to the
endowment of his living. The sum of 4,414/ 7s, 7d.
Consols represented moneys paid into Court under a
rivate Act of 42 Geo. I11.,, which authorised the leas-

Ex parte THE PERPETUAL CURATE
or BirsToN.

m% of certain mines under the glebe lands of Bilston,
and directed the moneys received from the lessees to be
invested in the purchase of other lands to be held as
glebe land. The sum of 500 Consols represented
moneys paid into Court by a railway company as the
purchase-money of land taken by them. 'Igla: property
proposed to be taken was the subject-matter of two
separate contracts which had been entered into by the
perpetual curate of Bilston, the one for the purchase of
certein lands for the price of 2,600Z, and the other for
the purchase of lands at the price of 2,276/. The ques-
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tion was now raised what proportion of the costs ought
to be borne by the railway company.

Cozens-Hardy, Q.C., and Hood for the petition.

Medad, for the railway company, referred to Ex parte
The Bishop of London, 2 De &.lg & Jo. 14.

Norrr, J., held that the costs must be apportioned,
and that on the principle of Ex parte The Bishop of
London the oomsany must pay half of the costs; but
that, as the fund paid in E; the company was under
1,0007., they ought not to pay more costs than would
have been incurred on a summons. The company must
also pay a rateable proportion of the ad valorem stams
according to the proportion which the railway fun
bears to the other purchase-money, and one-fourth of
the other costs of remnvestment under both contracts.

Chancery Division.) OaTB v. THE DEvoN AND ExETER
NorTr, J. CONSTITUTIONAL NEWSPAPER
Jauo. 28. Coupaxy (Lim.).

Copyright in Periodical — Registration — Unregistered
Version of Registered Periodical—5 & 6 Vict. c. 45,
ss. 18, 24,

This was an action by the registered proprietors of a
trade publication, called ‘The Commerciaﬁ Compendium,’
to restrain the defendants from publishing in the Devon
and Ereter Daily Gazette certain lists of deeds of ar-

ent extracted by persons employed and paid by
the plaintiff from the Queen’s Bench offices. The plain-
tiff was in the habit of supplying a certain number of
copies of this publication to a trade society, which dis-
tributed them among its subscribers, but the copies so
supplied had a different title and outside sheet, though
intermllz‘ they were identical with the ¢ Commercial
Compendium.” The ‘Compendium’ was registered
under § & 8 Vict. c. 45, 8. 18, but there was no separate
registration of the d.iﬂ'erentfy entitled version supplied
to the society, from which, as.it turned out, and not
from the ‘Commercial Compendium ’ itself, the defen-
dants had copied.

Motion treated as trial.

Cozens-Hardy, Q.C., and M‘Kenna for the plaintiffs.

Higgins, Q.C., and Stock for the defendants.

NortH, J 4 held that the defendants had infringed
the plaintiffs’ copyright, and that an injunction must be
gn.nted, and that the manner in which the plaintiff had

ealt with his paper afforded them no defence.

Kexewicw, J.
Jan, 26.
Legacy—Retainer against Debtor Legatee—Legatee an

Undischarged Bankrupt — Legacy Accruing twithin
Three Years of Clote of Liquidation—Bankruptey
Act, 1869, ss. 15 (8), 54 (1)—Practics—Originating
Summons— Removal of Proceedings to London from
District Registry— Transfer.
Under the will of a testator who died January 22,

1888, W. Jones became entitled to a legac{uzf 1,0004,
On May 11, 1883, the legatee had presented his petition

}Re Rexs. Reses ». Ress.

for liquidation of his affairs, which had proceeded in
the usual course until December 4, 1886, when the
liquidation was closed, and the trusjee released ; but no
dividend was ever paid, and the bankrupt had never
obtained his di . He was debtor to the extent
of 860! to the testator, who had proved in the liquida-
tion for the debt in May, 1883. The official solicitor
made no claim in respect of the 1 ; but the resi-
duary legatees under the testator's will claimed that
the executors must retain the amount of the debt out of
the legacy, on the bﬂim:nmd that the debt owing to the
testator must be taken as having been paid out of part
of the legacy.

The proceedings were instituted in the district regis-
try by originating summons.

Warmington, Q.C., and Hughes for the executors.

P. Wheeler for the residuary legatees.

Ak.ranld:.r, Eve, fellu Dav{')o, and Baines ﬂtl'orlvarious
persons ¢ mnf to be incumbrancers upon the legacy.

KexewicH, J., held that as, havi to the
Bankruptcy Act, 1869, s. 54 (1), which governed this
case, the testator himself could not have enforced his
claim against the legatee by way of set-off until the
expiration of the three years from the close of the

hr ptey, his ex;cultors, being in no beftter position,
could not retain the legacy or any part of it, accruing
as it did before the expiration of the three years.

Inquiries were directed with respect to the incum-
brances; and, on behalf of some claimants, an appli-
cation was made that the proceedings might be removed
from the district registry to London.

KEKEWICH, J., said that as no chambers are attached
to his Court no removal could be ordered of an originat-
ing summons unless preceded or followed by a transfer
to some other judge of the Chancery Division having
chambers ; and he, therefore, directed that the applica-
tion should stand over until an application should have
been made to the Lord Chancellor for such transfer of

the proceedings,

Chancery Division.
Kexewics, J.
Jan. 28,

Pyactice — Costs — Discretion of the Court — Issues of
Fact—Action founded on Tort—County Courts Act,
1867, ss. 5, 19 — County Courts Act, 1888, Order
LXV., rulel.

This action was brought to restrain a t.re?na on
the part of the defendant. On September 7, 1887, an
order by consent was made ¢ that notwithstanding that
the subject-matter of the action or the amount or value
thereof might not be within the jurisdiction of County
Oourts,’ certain issues of fact in the action be tried in
the Oounty Court of Lambeth, the &niea submitting
to be bound by the finding of the County Court, not- .
withstanding the want of jurisdiction, if any, in such
Court. The County Court judge, however, refused to
try the issues, and on December 8, 1887, they were
ordered to be tried in the High Court, and they were,
accordingly, now tried before his lordship, whose find-
ing was In favour of the plaintiff. The subject-matter
in dispute was a emall portion of a garden plot, the

}Wn.mu v, ALLEN.
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entire value of which was under 20l., but the discus-
sion on the issues involved the dealing with a compli-
cated series of facts and an argument upon a point
under the Statute of Limitations. On the plaintiff’s
motion for 'udﬁment upon the result of the trial of
the issues, t{le efendant contended that, in the exer-
cise of his discretion, his lordship should not award
costs beyond such costs as the plaintiff would have
recovered if the action had been instituted and tried in
the County Court.

Warmington, Q.C., and G. Whitaker for the plaintiff,
Neville, Q.C., and Bramwell Davis for the defendant.

Kexewicy, J,, held that, although in his judgment
the case was one which, having regard to the County
Court Acts, 1867 and 1888, might have been brought
in the County Court, yet the Court clearly had a dis-
cretion in such a matter, Here questions of import-
ance had arisen, and very properly been argued; and
therefore, in the excrcise of the discretion conferred by
Order LXV., rule 1, he should hold that the action was
properly disposed of in the High Court, and the plain-
tiff would have his costs wcorgingly.

Queen's Bench Division. } ReaiNa v, ScorT AND OTHERS,
Jan, 22, JUsTICES FOR SoUTH SHIELDS.

Intoxicating Liquor Licenses— Application for Outdoor
Spirit License — Justices — Discretion to Refuse,
Limited or Unlimited—* Mandamus'— Wine and
Beerhouss Act, 1869 (32 & 33 Viet. c. 27), 3. 8—Beer
Dealers Retail Licenses Act, 1880 (43 Vict. c. 8),
sl

This was an application for a rule for a mandamus to
ustices to hear an apglication fora grant of a certificate
or an outdoor spirit license. The applicant made an
application to the respondent justices for an outdoor
spirit license under section 69 of 35 & 86 Vict. c. 94,
which they refused on neither of the grounds required
by section 8 of 32 & 33 Vict. ¢, 27, which provides that
no agplication under that Act in respect of a license to
sell by retail beer, cider, or wine, not to be consumed
on the premises, should be refused, except upon one or
more of the grounds therein contained. The justices
contended that their discretion in the matter of the re-
fusal of such licenses was unfettered, as section 8 of
32 & 33 Vict. ¢. 27, had been repealed by section 1 of
43 Vict. ¢. 6, which enacts that ¢ section 8 of the Wine
and Beerhouse Act, 1869, is hereby repealed, as far as
the qualification therein contained relates to grants of
certiticates for such additional licenses as aforesaid ;
and the licensing justices shall be at liberty either to
refuse such certificates as aforesaid on any grounds ap-
pearing to them in the exercise of their discretion
sufficient.’

The applicant moved for a rule niss for a mandamus
to the justices to hear an application for the grant of
such outdoor spirit license.

James Paterson for the applicant.

The Courr (HuppLmstoxw, B, and Wrris, J.) held
that the rule ought to be made absolute on the ground
that the repeal of section 8 of 32 & 83 Vict. ¢. 27, was

artial, and that the discretion of the justices was un-
Pimited only in respect of the grant of additional off-
beer licenses, and not in respect of the grant of off-spirit
licenses, which could only be refused on one or more of

the grounds stated in 32 & 33 Vict. ¢. 27, 8. &

Queen's Bench Division. pporuy (ox THE PROSECUTION
(Magistrates’ Case) o0, Bm.rfnouss) v. LEIGHTOR.

Jan. 22.

Case stated by justices of the County of Chester.

The defendant was charged at petty sessions with
unlawfully suffering his dog to be at large, not securely
muzzled and not under control, in contravention of an
order made by the executive committee of the local
authority for the county under the ¢Rabies Order of
1887, and, being convicted, applied to the justices to
state a case.

The question for the opinion of the Court was, whether
the ¢ Rabies Order of 1887, made by the Privy Council
in pursuance of statutory powers, was in excess of the
powers so conferred.

H. F. Blair,forthe defendant (the aggellant), contended
that disease,’ in the Contagious Diseases (Animals)
Act, 1878 (41 & 42 Vict. c. 74), s. 82, subs. xxxiii.
applied, was confined to disease ejusdem generis with the
diseases before mentioned in the Act—i.e. contagious
and infectious diseases—and did not apply to rabies,

Henn Collins, Q.C. (with him Marshall), for the
prosecution.

The Court (Lorp CoLERIDGE, C.J., and HAWKINs, J. z
held that the rule of comstruction limiting genera
words to matters ejusdem generis with those i
must be applied 8o as to subserve the general intention
of the Act, and that the definition of“animals havi
been extended by the Contagious Diseases (Animall.g
Act, 1883 (49 & 50 Vict. c. 32), s. 8, to ‘any kind of
fourfooted ts,’ and horses, asses, and mules and
their diseases having been added to the animals and
diseases set out in the definition clause, the Pri
Council had power under the Act to make an order wit

respect to rabies in dogs. Appeal dismissed.
Queen's Bench Division.
(Mayi.}trata’ Case.) +Ev parte AUTRERS.
an, 23,

Beerhouse Keeper—Selling Beer without License—
Second Qffence—Statutes 4 & 6 Wm. IV. c.85,s. 17 ;
35 & 36 Vict. c. 94, s. 3, subs. 2.

This was an application for a writ of Aabeas corpus
to discharge a prisoner from custody under the following
circumstances : It appeared that in March, 1887, the appli-
cant had been convicted and fined 207., under section 17
of 8 & 4 Wm. IV., which enacts that ‘every person not
being duly licensed to sell beer, cider, and perry as the
keeper of a common inn, alehouse, or victuﬁ?ing house,
who shall sell any beer, cider, or perry by retail to be
drunk or consumed in or upon the house or premises
where sold without having an excise retail license in
force authorising him so to do, whether such person
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shall or shall not be licensed to sell beer to be drunk or
consumed off the premises where sold, shall forfeit 202’
In November, 1 the applicant was convicted under
section 8 of the Licensing Act, 1872, for selling beer
without a license. Under that section a penalty not
e ing 50J. or one month’s impri ent is imposed
for the first offence, and a penalty not exceeding 100/.
or three months’ imprisonment for the second offence.
The magistrate treated the conviction as a second
offence, and fined the applicant 100/, and in default of
payment the applicant was sent to prison for three
months, )
Abel Thomas, for ‘the applicant, contended that the
istrate had no power tgptreat the offence committed
in November, 1888, as a second conviction under the
Act of 1872, inasmuch as the former conviction was
under an entirely different statute,
Poland, Q.C., and Forrest Fulton appeared for the

prosecution.
Cur, adv. vult.
The Courr (Lorp Corermves, OJ., and Hawxiws,
J.) held that the applicant was entitled to be di N
inasmuch as the mﬁamte had only power to inflict a
fine of 100Z where there had been a second conviction
under the Act of 1872,

———

Queen’s Benck Division.
Jan. 23, .
Practice—Discovery—Action for Treble Damages—
Penalty—2 Wm. & M, c. 5, s. 4.

Appeal from chambers.

This was an application on the part of the plaintiff
for discovery of gocuments by the defendant in an
action for treble for pound breach under the
statute 2 Wm. & M. c. 5, s. 4.

Malcolm Douglas for the defendant.

Morris Lioyd for the plaintiff,

The Covrr (Lorp Corxrrnag,0.J., and Hawkins, J.)
held that the action was in effect an action for penalties,
and that the plaintiff was not entitled to discovery from
the defendant,

}J’om v. JON®S,

Queen's ﬁfgtm'}()nown v. PRICE,

Practice— Execution— Appointment of Receiver— Pension
of Retired Officer of Her Majesty's Forces— Commu-
tation Moneys—Army Act, 1881 (44 & 45 Vict. c. 58,
8. 141—Pensions Commutation Act, 1871 (34 & 35
Viet. c. 36).

Motion that the otplaintiﬁ‘ in the action should be
inted receiver of all moneys standing to the credit
the estate of the defendant at the bankruptcy estates
sccount at the Bank of England.
The action was brought on June 20, 1888, to recover
;ni.hamou::d due b:un the pl.:an:lnlﬂ' u _nt_tge .det;oaxdant’s
onou e plaintiff si judg-
ment under Olﬁ:lr’ XIeVe'?’ P gued Judg
The defendant was a retired deputy commissary-
general, who was adjudicated a bankrupt in 1885 and

an order made for the payment of a monthly sum out
of his pemsion to his trustee. In April, 1888, an

ent, by which he commuted a part of his pen-
gion and his creditors accepted a eom?ositio Was car-
ried out under the order of the Court, hen all
claims had been satisfied there remained in the hands
of the trustee, according to his final account, a balance
of 225!, 17s. 9d. due to the defendant, consisting of
10912. 5s. 11d. (part of his Pension mone, snid to the
trustee under the aforesaid order) and 116/ 17s. 94.
(part of the commutation money).

The plaintiff having applied that he should be ap-
pointed receiver of the whole amount, the application
was referred by DENMAN, J., to the Court.

Whateley for the plaintiff,

Sidney We dl]; for the defendant, contended that a
receiver could not be appointed in respect of an officer’s
fension money (Lucas v. Harris, 58 Law J. Rep. Q. B,

5); and that the commutation money, being capitalised
pension, stood on the same footing.

The Courr (Lomp CoLEriper, C.J., and HAwKINs,
J.) held that while no receiver could be appointed in
respect of the pension money, the rules applying to
pensions did not apply to commutation money, wgmh
could be dealt with either by appointing a receiver or
restraining the defendant from receiving it.

Queen's Bench Division.
Jan. 28,
Practice—AttacAment of Debts— Garnishee Order ¢ nis’

iency of Affidavit—Rules of the Supreme Coust,
1883, Order XLV., rule 1.

Appeal from chambers.

Ecx parte application for garnishee order nisi.

The solicitor for the judgment creditor in the affidavit
sworn in support of an application under the Rules of
the Supreme Court, Order XLV., rule 1, de that,
as he had been informed and verily believed, one J. S,
was indebted to the judgment debtor in an amount less
than the judgment debt, but exceeding 100Z.

Whitehouse, for the judgment creditor, contended
that, as the judgment creditor, and & fortiors his soli-
citor, could as a rule only give evidence as to such a
debt being due on information obtained from either the
judgment debtor or the garnishee, an affidavit of in-

ormation and belief was sufficient.

The Courr (DENMAN, J., and STEPHEN, J.) granted
the application.

}Comm v. BARNE,

Probate, Divorce,and ) Ix THR Goops oF JoHX

Admiralty Division, Epumipes CoLYER, DE-
Jan, 15. CEASED.
Will—No Proper Attestation Clauses— Document
Executed as a Deed.

The testator executed his will thus: ‘Signed, sealed,
and delivered by the aforesaid John Edmeades Colyer,

in the presence of John Edmeads Colyer ; G, W, Hunt,



(VOL. é‘\]

20

THE LAW JOUBNAL.

[I'OI'U OF CABES.
P_'b-z.lm

Clerk in Holy Orders, Curate of Astbury; Charles P.
Percival, Schoolmaster, Astbury,’

The document was sealed and appeared to have been
executed as a deed.

Neither of the attesting witnesses remembered having
witnessed any document plirlporting to be a will for the
testator, but the witness Hunt remembered attesting
one tper of some sort, and the witness Percival re-
membered attesting several %pers, but without any
knowledge of their contents. Neither witness remem-
bered attesting any document in the presence of the
other. The deceased left a widow and eight children.

Bayford, Q.C., moved for probate of the will with
consent of all parties interested, with the exception of
two of the testator’s children not yet of age.

Burr, J., admitted the will to probate.

Probate, Divorce, and
Jan, 16, 17, 18, 19.
Will—Undue Infiuence—Fraud—Pleading.

8ir Edward Clarke (Solicitor-General), Inderwick
Q.C., and R. Pritchard for the plaintiff, ’

Bayford, Q.C., and Bargrave Deane for the defendant.

Evidence of a misrepresentation by a legatee as to his
means, whereby a dec person has been uaded
to leave him a substantial amount instead of a legacy
of 1001, believing him to be very poor, cannot be given
under a plea of undue influence.

Therefore, in & case where undue influence only was

RipiNe ». HAwEKIxs,

leaded, the Court (Burr, J.) allowed the ing to
ge amended by adding a plea of fraud in order
evidenoe of such misrepresentation might be given. -

Probate, Divorce, and
Admiralty Division, PaxTox, DoRoTHY ISABRLLA
Burr, J. BawnxisoN, AND Hewxry
Jan. 29, BENKNIS0N, DBOBASED.
Administyation—Fund in Chancery— Adménistration
Bond— Dispensing with Suretiss,

A fund being in the Court of to which
several parties were entitled, and difficulties existing in
obtaining security by a proposed administratrix to the
estates of the above-named parties, the judge in the
Chancery Division ordered each entitled to receive
the share himself, the pro inistratrix taking
one share.

Middleton, for the administratrix, Elizebeth Benni-
son, moved to di with sureties.

Burr, J.: The President has, in recent cases, ex-
pressed his disinclination to do without sureties, and
gvlcin if I gid xImt 9 with tln:h doctriﬁ:e I should

ollow it ; but I entirely agree with it. The registrar
must go through the schedule and see if it agrees with
th?i‘h facts as stateltlia in the aﬁdttl;lvri:. b the acheduls,
e registrar having gone e u

Burrt,eg., ordered that no seclmu% be required in the
estate of Andrew Paxton and Dorothy Isabella Benni-
son, and that the said Elizabeth Bennison be at liberty
to swear the value of the estate of Henry Bemmison at

}Ix THE GooDps OF ANDREW

6001, and give security for double that amount.
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Lorxs, LT v. HARRISON.
Jan. 80.

Married Woman— Restraint on Anticipation— Power of
Cousrt to Bind her Interest—Releass of Power of A
poog‘n)hnent among Children— Conveyancing Act, 1881,
s. 89,

A from decision of Kay, J., refusing an applica-
tion Mrs. Harrison, & married woman, under sec-
tion of the Conveyancing Act, 1881, to remove a
restraint on anticipstion im by her father's will
:Ql?f her life interest in & fund bequeathed by such

By the will a sum of Consols was (among other pro-
perty) given to the appellant for life for her separate
uge without power of anticipation, with remainder as
she should appoint among her children or other issue,
and in default of appointment to her children who should
attain twenty-one in equal shares.

By an order made on Feb 22, 1887, the Court of
Appeal authorised the release of the restraint on antici-
pation to enable her to raise a sum of 800/ by mort-

e of her life interest and of a policy of insurance,
and gave her liberty to charge her life interest with the
800J. and interest and the premium. She was now
fifty-one years of :ge and had five children, the eldest
of whom, a son, had attained twenty-one, and she had,
since he attained that age, executed a deed whereby she
released her power of appointment. The son was will-
ing to surrender to his mother his vested reversio:
one-fifth share of the Consols. The object was to se
this one-fifth, and thereby pay off the mo , the
effect of which would have been to increase the annual
income by about 154,

Kay, J., considered that the release, having been
executed to enable the donee of the power to obtain
:-t of the fund subject to the power, operated as ‘in

ud’ of the power, and that the Court ought not to
assist any such proceeding, and refused the application.

VOL. XXIV,

mlhn Hardy, Q.C., and J. G. Butoker for the
t.

eir LorpsHIrs held (affirming Kay,J.) that the
Yower conferred by section 89 of the Conv i 3
881, wes a discreti power, and, that being a power
to alter and modify the disposition of the settlor it ought
to be cxercised only under very special circumstances.
Assuming that the release could not be im ed, yet,
its object being to enable the donee of the power to
obtain pu?‘tl of the fund, the Court ought not by exer-
cising its discretio: wer to assist in carrying out
a transaction whic!ll:,?f lx)t? had been effected by l:fy [
gouiinitment directly to the son, would have been clearly

ap

Coust of Appeal.
Lorp Esftnn, M.R. | BeaY (SurveEror or Taxes) v.

Bowex, L.J. TeER Jusricks oF THR OOUNTY
Fry, Ly OF LANCASTER.
Jan, 80, 8 J

Revenue— Income-tax— County Lunatic Asylum—Jus-
tices—Medical s A, te—b & 8 Vict, . 85,
8. 61, No. V1.—16 & 17 Vict. c. 84, Schedule A.

Appeal from & Divisional Court (reported 57 Law J.

Rep. M. C. 57).
asngford Bruce, Q.C., and § for the justices.

The Solicitor-General and A. %w for the Crown.
Their Lorosarrs dismissed the appeal.

Court of Appeal.
Lorp Es M.R.
Bowzx, LJ.
Fry, LJ.

. Feb 1.

" Jurisdiction—Action tn High Court—Tvial in County
" Court— Claims tn Contract not exceeding 100, —
County Court Act, 1888 (51 & 52 Vict. c. 43), ss. 56,

CurTIs v, STOVIN.

: Appeal from an order of Lorp CorLerIpas, 0.J., and
!Hurms, J., formally made on January 81, for the
b
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Court of Appeal to settle the course of practice and
ing an order of MATHEW, J., at chambers, dated

January 24, that the action be tried in the County
Court of Nottinghamshire holden at Newark. The
action was fur 70!, for goods sold and delivered. The
writ was dated July 24, 1888, and the summons on
which the order was made, January 9, 1889.

Heutall and Stanger for the plaintiff.

Bucknill, Q.C., and H. Stephen for the defendant.

Their LorpsArres held that where an action of con-
tract, in which the claim indorsed on the writ does not
exceed, ar is reduced by payment admitted set-off, or
otherwise, to 100/, is brought in the High Court, and
the whole or part of the claim is contested, the juris-
diction to order it under section 65 of the County
Court Act, 1888, to be tried in any Court in which the
action might have been commenced, or in any Court
convenient thereto, applies to all actions so brought, so
limited to 100Z, and so contested, and not only to
z(;}ctibns which might have been commenced in a County

ourt.

Court of Aipeal.\
chgvl;rfgé, If.i - In ra WaLrorD.
Lores, L.J. ‘WALFORD . WALFORD.
Feb. 1, 2,

Administration Action—Mortgage—Sale by Mortgagees
out of Court—ductioneer's Commission— Court Seals.

Appeal from a decision of Kay, J,, noted L. J. N. C.
1888, p. 119.

Renshaw, Q.C., and B. B. Rogers for the appellants.

Ince, Q.C., and Alexander for the respondents.

Begg for the executrix.

Daniel Jones for the plaintiffs.

Their LorpsHIPS hefd that, although the sale had
not been in all respects a formal sale under the control
of the Court, yet under the special circumstances of the
case the sale had taken place to some extent under the
control of the chief clerk, who had fixed the reserve
prices; and therefore, without deciding any principle,
they affirmed the decision of Kay, J., in this case, which
was a very peculiar one, and the facts were not likely

to occur again.
Decision of Kax, J., affirmed.

Court of Appeal.
Lo’“i,‘f‘;xf‘kj M.R. Usroun v Drxox axp Ksiest.
, LJ.
Jan, 11. Feb. 4.
Costs—dJoint Defendants—Severance of Defence—
Costs on Issues raised by one Defendant.

Appeal from a refusal of Lorp CoLERIDGE, C.J., and
MaxisTY, J., of & motion to review a taxation of costs
referred to the Divisional Court by the judge at
chambers, ’

Le Riche for the plaintiff.

J. G. Witt for the defendant.

Lorp Esmer, M.R. (Fry, L.J. dissentiente), held,
affirming the Queen’s Bench Division, that, where the
plaintiff obteins judgment at the trial against two or
more defendants sued jointly, but some severing in their
defence, all the defendants are liable for all the costs of
the action and trial, except those costs caused by so
much of the separate defence of any defendant as is

only a defence for that defendant, for which the sever-
ing defendant is solely responsible.

RD EsHERr, M.R., stated the true rule to be in his
opinion s follows : The true rule in my opinion is this,

here an action is tried against two or more

fendants, and any defendant separates in his defence,
and the judgment is against all, the law is that each of
them is liable for the d awarded by the jud,
ment, and each of them is liable to the plaintiff for a
costs taxed by him as properly incurred by him in the
maintenance of his action except as to costs caused to
him by so much of the separate defence of any defendant
a8 is and can only be a defence for that defendant as
distinguished from the other defendants. With rd
to such costs so caused to the plaintiff, he is entitled by
law to recover such costs against that defendant alone
who has so caused him to incur them. In such case
the taxation before the master should be one taxation
with all the parties present, there would be only one
allocatur, but the master, on being satisfied that a part
of the costs come within the ;ufe above enunciated,
should mark them in the margin and on the postea ac-
cordingly. Then the plaintiff would be entitled to issue
execution against either defendant for all costs not so
marked, but against the one defendant only who had
caused to the plaintiff the costs so marked in the

margin.

Court of Appeal.

orrox, L.

Lixorey L.J, LIn re WILLIAMs.
Lorg,r’LI:f.I. FouLxes ». WILLIAMS.
Feb. 3, 4,

Special Power— Execution— Will not referring to Power

—Wills Act (1 Viet. c. 26), a5. 24, 27.

Appeal from Kay, J.

rs. Esther Williams, by her will dated in 1878,
devised freehold premises to trustees in trust for her
son, William Robert Williams, for life, and after his
decease upon trust for sale and to invest the proceeds
and to hold the same, together with a moiety of her
residuary estate, upon trust (if the said William Robert
‘Williams should by his will direct, but not otherwise
to gay the income of the same to any wife of the sai
‘William Robert Williams for her life or any less term,
and in default of and subject to such appointment upon
trust as therein mentioned. The testatrix died on
July 15, 1887.

bert William Williams, by his will dated August 8
1887, devised and bequeathed all his real and personal
estate to his wife absolutely, no reference being made
to the power of appointment. The testator died on the
following day. He had no real estate of his own,
except what he took under the will of his mother, either
at the date of his will or at the date of his death.

An originating summons was taken out by the trustees
of the will of Esther Williams to determine whether
the general devise and bequest in the will of William
Robert Williams in favour of his wife operated as a
valid exercise of the power of appointment.

Kay, J, held that the power had not been validly
exercised.

The wife appealed.

Bardswell for the appellant.

Russell Roberts for the trustees and for a party
entitled in default of appointment,
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Their LornsH1rs held that the case was ﬁz erned by
' In re Mills; Mills v. Mills, 56 Law J. . Chane,

118; L. R. 34 Chane. Div. 190, and dismissed the appeal.

cmA J 4 THE TRADE AUXILIARY COMPANY

Lmnm!; Ly AND OTHERS v. THE MipDLES-

Lopxs, LJ. BROUGH, &0. TRADESMEN'S Pgro-
Feb: 6.. : TECTION ABSS0CIATION.

WH—Pcriodinal—Joint Employer—Joint Right of
ct;«é?-ﬁ)(?q;yright Act, 1842 (6 & 8 Vict. c. 45),
83, .

Appeal from decision of CHI1TY, J., noted ante, p. 6.

Maidlow for the appellants,

Romer, Q.C., and E’ M‘Kenna, for the respondents,
‘were not called upon.

Their Lorpsnrps dismissed the appesal, with costs.

HIGH COURT OF JUSTICE.

CAancery Drvision. | Re THE LONDON AND METROPOLI-
Norrs, J. TAN CouNtres BENerIT, BUIiLD-
Jan, 28. ING, AND INVESTMENT s

Building Society— Windis —Jurisdiction—Petition
by Member—Companies Act, 1862, s. 199—10 Geo. IV,
c. 56, s. 26.
Petition.
This was a petition by an unadvanced member of the
society for a compulsory winding-up order on the

'and
Bradfo

Chancery Drvision. In re THOMPRON
Sr}nm% 3. Bsproep v. TraLz.

Charitable Bequest—Impure Personalty— Corporation
Bonds—9 Geo. 11, c. 36.

J. R. Thompeon, by his will dated in 1887, be-
queathed various sums of money to charitable objects,
with a direction that such legacies should be paid ex-
clusively out of such part of his personal estate as
might be legally bequeathed for charitable purposes.
Part of his estate consisted of money invested upon
bonds issued by various corporations. An originating
summons was taken out by the trustees of the will to
determine the question whether the charitable legacies
were to any and what extent void by reason of the
personal estate of the testator consisting in part of
corporation bonds or any other personal estate connected
with land within the meaning of the Mortmain Act.

The first class of bonds were those issued by the
Corporation of Batley by virtue of certain Acts of Par-
liament, and giving the holder a charge upon the works
authorised by the said Acts, and upon the rents, profits,
and other moneys arising by virtue of the said Acts
from the public water-rates and borough fund. Part of
the borough property consisted of rent-charges, the
consideration received for the sale of surplus lands.

The next class of bonds were those issued by the
Bradford Corporation. One of these was for 1,0004,
rted to be issued by virtue (inter alia) of the
Corporation Act, 1866, and gave a charge

ground that it was commercially insolvent and that it ! upon the general district rates. By section 69 of that

was just and equitable that it should be wound up.
No. 28 of the society’s rules provided that ¢ no disso-
&ti}on of the society 8
eranged, or its principles prove inadequate to pro-
mote its objects, or xx’t.s fuxl;ds bl; insulﬁcie‘:l% to meetl:,he
claims uﬁon them, or from any other such cause, ren-
ing the dissolution absolutely n , and then
only in pursuance of the provisions of the Act 10
Geo. IV. c. 56, s. 28.

The society had not been registered under the Build-
mﬁ Societies Act of 1874. The petitioner was the
bolder of eight shares of 100 each, in respect of
which he already paid 6356/ He had not given
notice of withdrawal. Imm the report of & committee
that had been appointed, it app that the liabilities
(including the return of the subscriptions of members)
amouynted to 11,630/., and that the assets were deficient
to the extent of 4,640 The petition was not supported
b{ any shareholder or creditor, and, before the Eearing
of the petition, a meeting had been held of depositors
and members, at which an opinion was expressed that
it would be contrary to the interest of the depositors
and disastrous to the members that the society should
be wound up.

Everitt, C{C'., and Hadley for the petition.

Giffard, Q.C., and Jason Smith for the society.

Norrr, J., dismissed the petition. He said that the
g:titioner held only a small proportion of the shares,and

was not supported by anyone. The jurisdiction to
wind up was given by section 199 of the Companies
Act, 1882, and the q‘xlxestion was whether it was ‘just
and equitable’ that the company should be wound up.
Under the circumstances, he thought that a singf
shareholder had no right, contrary to the wishes of all
the other shareholders, to farce on the society the ex-

pense of a winding-up,

take place unless its affairs 'from time to time

|
9

Act it was provided that moneys borrowed under the
Act should be ¢charged upon the lands and property
acquired by the corporation.’
There was another bond issued by the Bradford Cm})om-
tion by virtue of the Bradford Improvement Act, 1850,
and in exercise of all other powers vested in the cor-
poration and ‘g)riving a charge (inter alia) upon the
borough fund, but it did not appear from the evidence
under what Act or authority the corporation had power
to ch the borough fund.

Another bond was one issued by the Keighley Corpora-
tion by virtue of the Public Health Act, 1875, and
other Acts, and giving a charge upon the general dis-
trict rates of the corporation.

Another bond, issued by the Leeds Corﬁora.tion, gave
a charge (inter alia) ugon the borough fund and borough
rates, and also upon the undertakings, works, and pro-
Kerty of the s Gas Light Oompany and the Leeds
New Gas Company, which were vmteg in the corpora-
tion. Part of the borough property consisted of the
rent derived from a reformatory school, which was let
on lease by the corporation.

Similar questions had arisen in a recent case before
gzrtlgl.'{ . in Re Hatton ; Robson v. Gibbs,4 Times Law

;‘. H. Colt for the trustees of the will.

Charles Browne for the residuary legatees.

Graham Hastings, Q.C., and Bardswell for persons
representing the charities.

TIRLING, J., held that the bonds issued by the Batley
Corporation, the bond for 1,000/, issued by the Bradford

Corporation, and the bond issued by the Corpora-
tion were impure personalty, and could not be ap‘fljed mn;
is8

gayment of the charitable legacies ; that the bon
y the Keighley Corporation might be so applied ; and
with regug Jto_the other bond_issued by the Bradford
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Corporation his lordship directed the case to stand over
for r evidence as to the authority to charge the
borough fund.

B Jan, t"y }Iu re TANNENBERG. Ez parte PERRIBR.

Aot of Bankruptcy—Deed of Assignment— Assent of
4 Creda‘tor—M'u&tate{nm by Debtor.

A from the registrar of the Oounty Court at

dismiseing a bankruptey petition.

The petitioning creditor, together with the other
creditors of the debtor, had to and signed a reso-
lution that a deed of assignment of the debtor’s pro-
m should be executed to a trustee for their benefit.

is resolution was to upon a statement of his
affairs set forth by the debtor, from which it appeared
that he would be able to pay his creditors 20s. in the
pound. After the resolution the trustee appointed
under a deed which was executed the debtor inves-
tigated the books of the debtor, and discovered that the
estate could not pay quite 10s. in the pound. The deed
contained a provision, not mentioned in the resolution,
that the solicitor to the debtor should be paid in priority
to the other creditors. Thereupon a petition was pre-
sented, and the registrar dismissed it on the ground that
the petitioning creditor had assented to the assignment
and was estopped from relying on it as an act of bank-

ruptey.

%‘:‘ndal Atkinson, Q.C., and H. Reed for the petition-
ing creditor.

Yate-Lee for the debtor.

Cave, J,, in allowing the appeal, said that the prin-
ciple that a creditor could not rely upon an assignment
by the debtor of his property as an act of bankruptcy,
when such assignment had been brought about by the
consent of the creditor, was subject to the condition
that the statement of affairs put forth by the debtor to
obtain the creditor's assent must be correct. In this
case that statement had turned out to be grossly in-
correct. The provision that the solicitor should be
peid in priority to other creditors in such a case was
not reasonable, and the petitioning creditor could not
be held bound by his assent.

CHaRrLEs, J., concurred.

Appeal allowed. .

Queen's Bench Division.
(Magistrates Case.)
Jan. 81.

Elementary Education Act, 1876 (89 & 40 Vict. c. 79),
ss. 11, 12—Non-attendance of Child at School—
Attendance Order on Parent—* Reasonable excuse’
Jfor Non-compliance.

The respondent was summoned for neglecting, with-
out reasonable excuse, to comply with an attendance
order requiring him to cause his child to attend school.

HEwETT (APPELLART) 7.
THoMPSON (RESPONDENT).

It was proved that the reepondent had used ew:
endeavour (short of actually taking the child to schoo!
to ensure its attendance, but that the child had play
truant against his wish.

Application was made to the stipendiary magistrate
before whom the respondent was summoned to send
the child to an industrial school, under the powers of
section 12 of the Elementary Education Act, 1876, by
which it is enacted that ¢ where an attendance order 18
not complied with without any reasonable excuse within
the meaning of this Act, a Court of summary jurisdic-
tion may order as follows. . . . If the parent satisfies
the Court that he has used all reasonable efforts, as
aforesaid, the Court may order the child to be sent to a
certified day industrial school, . . .’

The magistrate considered that the respondent had
shown a reasonable excuse for not complying with the
attendance order, and that there was no jurisdiction
therefore to send the child to an industrial school.

The Oovrr (HuppLestoN, B., and W. J.) held
that the reasonable excuse referred to must be one of
those described in section 11—namely, (1) that there
is not within two miles from the residence of such child
any public elementary school which the child can
attend; or (2) that the absence of the child from
school has been caused by sickness or any unavoidable
cause. The Court held, therefore, that magistrate
had jurisdiction, and remitted the case to him.

Appeal allowed.

Probate, Divorce, and Raxso
Adm‘rBZdty ‘l‘)r'.m",io”' INC()TI‘?&%O:M oﬁAmnx:
F‘,’::"&‘ (DECEABED).
Will—Executor out of the Kingdom—Probate Aect,
1857 (20 & 21 Wiet. c. 77), s. 783—Administration
with the Will Annexed.

Ransom Colecombe Batterbee deceamed},3 by his will
appointed Frank Watson and cis Bloxam, and
others, executors, and his daughter, Bessie Batterbee,
sole residuary legatee.

‘Watson is dead, and Bloxam is travelling in South
Anmerica, and is not expected to return to this country
for a long time.

The resid legatee is & minor, her brother and
next-of-kin has been in Australia for thirty years, and
she has elected her aunt (Anna Brewer) as her

guardian.

By section 73 of the Probate Act, 1857 (20 & 21
Viet. ¢. 77), the Court may appoint an administrator
with the will annexed where (among other cases) ¢ the
executor shall at the time of the death of such person

i.e. the testator) ‘be resident out of the Unite(}xa King-
om of Great Britain and Ireland.’

Searle moved for a t of administration with the
will annexed to Anna Brewer.

Burr, J., made the order as prayed for.
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Court of Appeal.
Lorp EsnngpiI.R.
Fry, LJ.
Feb. 6.

Practice—Appeal from County Court—Refusal of Divi-
visional Court to grant Leave to Appeal—Judicature
Act, 1873, ss. 19, 45.

Joseph Walton, on behalf of the plaintiff, applied
ex parte for leave to aplpeal against the refusal of a
Divisional Court to give leave to appeal to the Court of
Appeal from a County Court judgment, upon the ground
that such refusal was an order from which an appeal
would lie to the Court of Appeal under section fgeof
the Judicature Act, 1873.

Their Lorpsuirs refused the application, being of
opinion, upon the authority of In re Amstel, 47 Law J.
Rep. P, D., & A. 11, that the Court had no jurisdic-
tion, under sections 19 and 45, to hear an appeal from
the nifuaal of the Divisional Court to grant leave to
appeal,

Kay ». Brigcas.

Court of Afpeal.
CorroN, LJ. | 700, Tag Nevemarern Asemaire
Linprey, L.J. Co
Lorms, LJ. MPANY,
Feb. 5, 6, 9.

Company— Directors— Payment of Dividends out of
Capital— Wasting B‘opa-ty'iInjunction.
. Appeal from & judgment of StrRLING, J., dismissi
the action brought by the plaintiff, on behalf of hi
and all other the otd{nu'y shareholders of the company,
VOL., XXIV, '

against the company and the directors to restrain the
company from paying a dividend of 9s. per share to the
preference shareholders out of what were alleged by
the defendants to be the profits of the company for the
year ending December 81, 1885.

One of the directors was appointed to represent the
preference shareholders.

The case is reported at length in 57 Law J. Rep.
Chanc. 622.

The company was incorporated in 1873, with a capital
of 1,160,000.., divided into 35,000 preference shares and
80,000 ordinary shares of 10J. each.

One of the objects of the company was to acquire, on
the terms of an agreement of July 17, 1873, a conces-
sion granted by the Government of Neuchatel, and the
exclusive right of getting bituminous rock from the
Val de Travers, and also the sub-concessions from five
other companies.

The consideration for the purchase consisted of fully
paid preferred and ordinary shares in the company, and
the whole of the shares of the compa