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PREFACE.

Tais book was suggested to me on reading Section 5
ot the original Bill of the Education Act of 1902. It
seemed to me then, and the opinion was subsequently
fortified by what was said in the House—I think by Sir
Joseph Leese—that those who might have to administer
the Act not being experts nor elected ad hoc would find
themselves at a disadvantage when called upon to find
out what were their powers and duties by wading through
and comparing many Acts of Parliament. Of those Acts
I was entirely ignorant when I commenced, but by dint
of reading and re-reading I acquired and arranged that
knowledge which I here lay at the service of those who
may require it. The way has been long and arduous,
and many times I have been inclined to give it up, for
as I said, I am no educational expert, and a fool might
well hesitate to rush in where angels have apparently
feared to tread. I have tried to systematize, as much
as in me lies, the powers and duties of those who may
be called upon to administer the new Act. The matter
is open to all, the system has been dictated to me by
those who have gone before in the analysis and arrange-
ment of legal facts. My indebtedness to those to whom
I have just referred is great; to those who have aided me
with their living assistance and counsel it is no less so,
and in particular are my thanks due to my friend
C. R. Sillem, Esq., of Lincoln’s Inn, whose the. Index—
without which a Law Book is as a pathless garden full
of good things which cannot be got at—in great part is,
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" and whose wise counsel has aided me to unravel many

mysteries, and has set me right when tripping. Also
to my clerk, Mr. G. Parnell, am I greatly indebted for
his willing and untiring collection of the materials con-
tained in the Appendices, without which I could not
have completed the work, at all events in anything like
reasonable time. ' Lastly I am mueh beholden to my
publishers, Messrs. Sweet and Maxwell, for in the first
place kindly undertaking to publish the book, and for
their patience in enduring the ever and apparentl.y
endless growth of the MS. during its period of production.
‘I can only hope that they may have their reward.

3, ’LowpEN BurLbinNags, TEMPLE,
May Gth, 1903.
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LAW OF EDUCATION.

. PART I,

THE LOCAL EDUCATION AUTHORITY AND THE
EDUCATION COMMITTEE.

Cnarrer 1.
THE LOCAL EDUCATION AUTHORITY.

Secr. L—THE LOCAL EDUCATION AUTHORITY FOR
ELEMENTARY EDUCATION,

Tur Education Act, 1902, directs that the local eduncation
authority shall be :—
(a) In the case of a county or connty horough—ihe council
of surh county or borouyh.

8cilly Isles.—In the case of the Scilly Isles, &e council of
the Isles of Scilly is to be the local education aut¥ority (E. Act,
1902 (2 Edw. VII. c. 42), s. 26).

¢¢ Elementary Education.””—The power to provide instruction
under the Elementary Education Acts, 1870—1900, is, except where
those Acts expressly provide to the contrary, limited to the pro-
vision of instruction given under the regulations of the Board of
Education to scholars who at the close of the school year will not
be more than sixteen years of age; but the local education
authority may, with the consent of the Board of Eduecation,
extend those limits in the case of any such school if no suitable
higher education is available within reasonuble distance of the
school (E. Act, 1902 (2 Edw. VII. c. 42), 5. 22 (2)). See also
p- 100.

W.L.E. 1

Local educa-
tion autho-
rity in
counties and
county
boroughs

(E. Act, 1802,
# 1).



Part 1.

THE LOCAL EDUCATION AUTHORITY

School Year.—That is the year or other period for which an
annual Parliamentary grant is for the time being paid or payable
under the Code (D. 8. C., 1908, Art. 20). L]

Reasonable Distance.—The Board of Education will presumably
decide as to what is or is not a reasonable distance.

¢ County.”—The county here referred to is the administrative
county under the L. G. Act, 1888, and means the area for which a
county council is elected in pursuance of that Act (51 & 52 Vict. c.
41, ss. 1, 100).

In the case of the Welsh counties and Monmouthshire it is to be
noted that the county council as local education authority is to
have transferred to it the powers, duties, property and liabilities
of the county governing body under the Welsh Intermediate
Education Act, 1889 (E. Act, 1902, s. 17 (8)). See p. 109.

For a list of such countics see p. 442,

¢¢ County Borough.”—That is :—

(i.) Each of the boroughs nawmed in the 3rd Schedule to the
L. G. Act, 1888, being a borough which on the 1st of June,
1888, either:

(a) Had a population of not less than 50,000 ; or
(b) Was a county in itself (51 & 52 Vict. c. 41, . 81),

(ii.) Any borough having a population of not less than 50,000,
and constituted n borough by order of the Local Government
Board (51 & 52 Viet. c. 41, s. 54 (1) (d)).

The county boroughs of Oxford, Grimsby, and Newport (Mon.)

have been so constituted.

In the case of Welsh county boroughs and that of the county
borough of Newport (Mon.), the locul educution authority is to
have transferred to it the powers, duties, property, and linbilities
of the county governing body for such county borough under the
Welsh Intermediate Education Act, 1889 (E. Act, 1902, s, 17 (8).
See p. 109.

For list of county boroughs see p. 443,

¢ The Council of such County or Borough.”—In the case.
of a county the council consists of a chairman, alderuen, and
councillors, and is & body corporate with perpetual succession, a
common seal, and power to acquire and hold land for the pur-

.poses of its constitution without licence in mortmain (L. G.

Act, 1888 (51 & 52 Vict. c. 41), ss. 1, 79).

Such a council is a statutory corporation as dlstmgmshed from
a corporation created by royal charter or common law corporation,
and cannot exercise any powers other than those conferred upon it
by statute (4.-G. v. London C. C., [1901] 1 Ch. 781; [1902] A.C.
165).

Council of the Iales of Scilly.—For particulars of such council
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see Local Government Board Provisional Orders Confirmation
(No. 6) Act, 1890 (58 & 54 Vict. c. elxxvi.). By Art. xxvii. (1) of
shat Act the council were to appoint a school attendance
committee as though they were guardians of a union composed
of the parishes of the Isles of Scilly; and (2) all the provisions of the
E.E. Act, 1870—1880,with regard to & school attendance committee,
and the powers, duties and functions thereof, and to the
attendance at school and employment of children, were made
applicable to the Isles of Scilly.

For abolition of school attendance commitlecs sec p.5; for
their various powers, duties, &c., sce Part 11,

The county councillors elected for an electoral division
consisting wholly of a borough or urban district, whose council
are a local education authority for the purposes of elementary
education, or of some part of such a borough or district, may not
vote in respect of any question arising before the county council
which relates only to matters of elementary education (IX. Act,
1902, s. 238 (8) ).

A person who holds any office or place of profit in the gift or
disposal of the council, or who has directly or indirectly by himself
or his partner any share or interest in any contract or employment
with, by, or on behalf of the council, is disqualified for being elected
and for being a councillor (Municipal Corporutions Act, 1882 (45 &
46 Vict. c. 50), 5. 12 (1) (a) (¢); L. G. Act (51 & 52 Vict. c. 41),
ss. 2 (1), 75). Accordingly teachers in schools provided by the
local education authority are disqualified from being members of
the county council or county borough council. Teachers in a
school maintained but not provided by the local education
authority are expressly pluced in the smme position as respects
disqualification for office as members of the authority as tenchers
in a provided school (K. Act, 1902 (2 Edw. VII c. 42),s. 28 (7) ).

But the disqualification of any persons who are at the time of
the passing of the 1. Act, 1902 (Dec. 18, 1902), members of any
council, and who will become disqualified for office in consequence

" of the Act, is not, if the council so resolve, to take effect until n day
. fixed by the resolution, not being later than :—

(a) In the case of a county council the next ordinary day of

retirement of councillors.

(b) In the case of u council of a borough the next ordinary day

of election of councillors.

(¢) In the zase of an urban district council the 15th of April, 1904

(E. Act, 1902 (2 Edw. VII. c. 42), Sch. I1. (9) ).

As to the disqualification of such persons for membership of the
education committee see p. 15.

In the case of county boroughs the council consists of the mayor,
aldermen, and councillors (Municipal Corporations Act, 1882
(45 & 48 Vict. c. 50), 5. 10 (2) ; L. G. Act, 1888 (561 £ 52 Vict,

: 1—2

Chap. 1.
Sect. 1.

Disqualifica-
tions for
membership of
local education
authority,
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Loeal educa-
tion authority

. in smaller

the

‘boroughs (E.
Act, 1902,

sl
8.23(8)).

Local educa-
tion authority
in urban
districts (E,
Act, 1902,

nl,
5. 23 (8) ).

,Q‘Combiution

of local edu-

: _ntion autho-

rities (E. E.

“Act, 1870,

s, 52; E. Act,
1002, Sch.

JIL ).

o3
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THE LOCAL EDUCATION AUTHORITY

c. 41) 5. 84 (8), (a), and though not itself a corporation, exercises all
the powers vested in the county borough, which is a corpora.hon
created by Royal charter or commmon law corpora.tlon The council’
of such a corporation, therefore, is able to do in the name and on"
behalf of the corporation many acts which are not included in any
statute, but which are within the general powers of a common law
corporation. (A.-G. v. London C. C., vide supra).

As to disqualification for membership of such council, vide supra.

(b) In the case of a horough with a population of over
10,000 according to the census of 1901—#he council of
surh borowyh. .

As to the constitution and powers of such council, and as to
disqualification of certain persons as councillors, vide supra.
For list of such boroughs sce p. 444.

(¢) In the case of an urban district with & population of over
20,000 according to the census of 1901—the wrban
distrirl counril,

“Urban District Council.”"—Such council is a corporate body
with perpetual succession, a common seal, and power to sue and
be sued in its own name (P. H. Act, 1875 (38 & 89 Viet. c. 55),
8.7; L. G. Act, 1894 (56 & 57 Vict. ¢.78),5.21(1) ).

For list of such urban districts sce p. 447.

‘Women may be elected to be councillors (L. G. Act 1894 (56 &
57 Vict. c. 78),8.28 (2) ).

A person holding any paid office under the district council, or
who is concerned in any bargain or contract entered into with the
council, or participates in the profit of any such bargain or contract,
or of any work done under the authority of the council, is disqualified
for being elected or being a member or chairman of a district council
(L. G. Act, 1894 (56 & 57 Vict. c. 73), s. 46 (1), (d) ). Accordingly
paid teachers in schools provided by the urban district council
as the local education authority will be disqualified from being
members of the urban district council. Teachers in non-provided
achools are in the same position (E. Act, 1802, s. 28 (7) ).

As to the eligibility of such perscne for membership of the

”educa tion committee see p. 15,

Apparently it will be possible for two or more local educatlon
authorities, with the sanction of the Board of Education, to
combine together for any purpose relating to elementary-
schools within the areas for which they act, and in particular
to combine for the purpose of providing, maintaining, and
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.keeping efficient schools common to such areas. Such
aggreements may provide for :—
(a) The appointment of a joint body of managers,

(b) The proportion of the contributions to e paid by each
area.

(c) Any other matters which in the opinion of the Board of
Education are necessary for carrying out such agreement.

Cross References.—Providing schools, p. 25; Maintaining and
keeping efticient schools, p. 21.

‘‘Joint body of managers.”—As to this see p.84. The
expenses of such joint body of managers are to be paid in the
proportions specified in the agreement by each of the locul
education authorities out of the fund out of which the local
education authority are payable (E. E. Act, 1870 (83 & 84 Vict.
¢. 75), 8. 52; E. Act, 1902 (2 Ldw. VIL c. 42), Sch. I11. (1), (2).
For the fund out of which such expenses will now be payable
. see p. 120.

As a consequence of the estublishment of the local
-education authority the school boards introduced by the
E. E. Act, 1870 (83 & 34 Viet. c. 75), and the school
attendance committees of the E. E. Act, 1876 (3% & 40
Vict. c. 79), are abolished as from the *“appointed day,” and their
property, rights, and liabilities then existing are transferred
to the council exercising the powers of the school board.

‘¢ 8chool Attendance Committees.””—Notwithstanding their
abolition, such committees are bound during the period between
the pussing of the E. Act, 1902 (Dec. 18, 1902) and the * appointed
day " to furnish to the council, which will on the appointed day
become the locul education authority, such information as that
council may reasonably require (E. Act, 1902 (2 Edw. VIL c. 42),
Sch. IL. (15)). A like duty is also cast upon the managers of any

- public elementary school (ibid.).

¢¢ Appointed Day.”—The 26th March, 1903, or such other day,
not being more than eighteen months later, as the Board of Edu-
cation may appoint; different days may be appointed for different
purposes, and for different provisions of the Act, and for di-ﬁerent
councils (E. Act, 1902 (2 Edw. VIL c. 42), 5.27(2)). See Circular
of Board of Education, p. 441.

‘Property and Liabilities.”—These words, unlesg; the
context otherwise requires, have the same meanings as in the

Chap, 1.
1

Abolition of
school buards
and school
attendance
committees and
transfor of
their property,
&c. (B, Act,
1902, 8. 5,
Sch. IL (1)).
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Tu G, Act,

1888, .100.

" Current
ates, &c.

THE LOCAL EDUCATION AUTHORITY

L. G. Act, 1888 (see E. Act, 1902 (2 Edw. VIL. c. 42), s. 24 (8)).

" The L. G. Act, 1888, s. 100, provides as follows :—

The expression ‘¢ property” includes all property, real and
personal, and all estates, interests, easements, and rights,
whether equitable or legal, in, to, and out of property real
and personal, including things in action, and registers, books,
and documents ; and when used in relation to any quarter
sessions, clerk of the peace, justices, board, sanitary authority,
or other authority, includes any property which on the
appointed day belongs to, or is vested in, or held in trust for,
or would but for this Act have, on or after that day, belonged
to, or been vested in, or held in trust for, such quarter sessions,

" clerk of the peace, justices, board, sanitary authoritys or other
authority ; and the expression * property " shall further
include, in the case of the county of Chester, any surplus
revenue of the River Weaver Trust, which is or would bub
for this Act be payable to the quarter sessions :

The expression ‘‘powers” includes rights, jurisdiction,
capacities, privileges, and immunities :

The expression ¢ duties” includes responsibilities and obli-
gutions :

The expression *¢ liabilities* includes liability to any proceeding
for enforcing any duty or for punishing the breach of any duty,
and includes all debts and liabilities to which any authority
are or would but for this Act be liable or subject to, whether
accrued due at the date of the transfer or subsequently
accruing, and includes any obligation to carry or apply any
money to any sinking fund or to any particular purpose.

 Transferred.”—Sects. 85—88 of the L. G. Act, 1894 (56 & 67
Vict. c. 78) (which contain transitory provisions), are to apply with
respect to such transfers (1i. Act, 1902 (2 Edw. VII. c. 42), Sch. II. .
(8)). Sects. 85—88 of the L. G. Act, 1894, are as follows :—

85.—(1.) Every rate and precept for contributions made before
the appointed day (a¢) may be assessed, levied, and collected, and
proceedings for the enforcement thereof taken, in like manner as
nearly as may be as if this Act had not passed.

(2.) The accounts of all receipts and expenditure bLefore the
appointed day (a) shall be audited, and disallowances, surcharges,

" and penalties recovered and enforced, and other consequential

proceedings had, in like manner as nearly as may be as if this Act had
not passed, but as soon as practicable after the appointed day (a) ;

"and every authority, committee, or officer, whose duty it is to

make up any accounts, or to account for any portion of the
receipts or expenditure in any account, ehall, until the audit is
completed, be deemed for the purpose of such sudit to continue in
office, and be bound to perform the same duties and render the
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same accounts and be subject to the same liabilities as before the
appointed day (a).

* (8.) All proceedings, legal and other, commenced before the ap-
pointed day (a), may be carried on in like manner, as nearly as may
be, as if this Act had not passed, and any such legal proceeding may
be amended in such 1inanner as may appear necessary or proper in
order to bring it into conformity with the provisions of this Act.

(4.) Every valuation list made for a parish divided by this Act
shall continue in force until a new valuation list is made (b).

(5.) The change of name of an urban sanitary authority shall
not affect their identity as a corporate body or derogate from.
their powers, and any enactment in any Act, whether public
general *or local and personal, referring to the members of such
authority shall, unless inconsistent with this Act, continue to
refer to the members of such authority under its new name (b).

() References to the * appointed day " to be construed as respects a case
of relinquishment of powers and dutiex (see p. 74), as references to the date
on which the relinquishmment takes effect. (E. Act, 1902, Sch, 11. (8), (a).)

(b) Sub-ss, (4), (5) are not to apply (ibid.) (c).

86.—(1.) Nothing in this Act shall prejudicially affect any
securities granted before the pussing of this Act (a) on the credit
of any rate or property transferred to a council or parish meeting
by this Act; and all such securities, us well as all unsecured debts,
liabilities, and obligations incurred by any suthority in the
exercise of any powers or in relation to any property transferred
from them to a council or parish meeting shall be discharged, paid,
and satisfied by that council or parish mecting, and where for that
purpose it is necessary to continue the levy of any rate or the
exercise of any power which would have existed but for this Act,
that rate may continue to be levied and that power to be exercised
either by the authority who otherwise would have levied or
exercised the sawe, or by the transferee as the case mny require.

(2.) It shall be the duty of every authority whose powers, duties,
and liabilities are transferred by this Act to liquidate so far as
practicable before the appointed day (b), all current debts and
liabilities incurred by such authority.

(@) References to “‘the passing of this Act’ are to be construed ax
respects a case of relinquishment of powers and duties (see p. 74), as refer-
ences to the date on which the relinquishment takes effect. (K. Act, 1902,
8ch. II. (8) (a).)

(b) Vide note (a) to sect. 85, supre.

87.—All such byelaws, orders, and regulations of any authority,
whose powers and duties are transferred by this Act to any council,
as are in force at the time of the transfer, shall, so far as they
relate to or are in pursuance of the powers and duties transferred,

Saving for
existing secu-
rities and dis-
charge of debts,

Saving for
existing
byelaws,
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continue in force as if made by that council, and may be revoked

or altered accordingly.
.

88.—(1.) If at the time when any powers, duties, liabilities,
debts, or property are by this Act transferred to a council or parish
meeting, any action or proceeding, or any cause of action or pro-
ceeding is pending or existing by or against any authority in
relation thereto the same shall not be in anywise prejudicially
affected by the passing of this Act (a), but may be continued, pro-
secuted, and enforced by or against the council or parish meeting
us successors of the said authority in like manner as if this Act
had not been passed.

(2.) All contracts, deeds, bonds, agreements, and othe? instru-
ments subsisting at the time of the transfer in this section
mentioned, and affecting any of such powers, duties, liabilities,
debts, or property, shall be of as full force and effect against or in
favour of the council or parish meeting, and may be enforced us
fully and effectually as if, instead of the authority, the council or

. purish meeting had been a party thereto.

(a) Vide note () to sect. 86, supre.

In construing the above sections, the powers and duties of a school board or
wchool attendance committee which is abulished, or of & council which ceares
to exercise powers and duties (see p. 74), are to be deemed powers and duties
transferred under the K. Act, 1902. (E. Act, 1902, Sch. IL. (8) (b)).

Should any question of adjustment arise, the 68th section of the
L. G. Act, 1894 (56 & 57 Vict. c. 78), is to apply :—

68.—(1.) Where any adjustment is required for the purpose of
this Act, or of any order, or thing made or done under thisx Act,
then, if the adjustinent is not otherwise made, the authorities
interested may make agreements for the purpose, and may thereby
adjust any property, income, debts, liabilities, and expenses, so far
as affected by this Aect, or such scheme, order, or thing, of the
parties to the agreement.

(2.) The agreement may provide for the transfer or retention of
any property, debts, or liabilities, with or without any conditions,
and for the joint use of any property, and for payment by either
‘party to the agreement in respect of property, debts, and liabilities

.80 wansferred or retained, or of such joint user, and in respect of

the salary or renumeration of any ofticer or person, and thaﬁ either
by way of an annual payment or, except in the case of a salary or
remumeration, by way of a capital sum, or of a terminable annuity
for a period not exceeding that allowed by the Local Government
Board: Provided that where any of the authorities intevested is a
board of guardianw, any such agreement, so far as it relates to the
joint use of any property, shall be subject to the approval of the
Local Government Board.
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. (8.) Indefault of an agreement, and as far as any such agreement
does not extend, such adjustment shall be referred to arbitration in

" iccordance with the Arbitration Act, 1889, and the arbitrator shall
have power to disallow as costs in the arbitration the costs of any
witness whom he considers to have been called unnecessarily, and
any other costs which he considers to have been incurred unneces-
sarily, and his award may provide for any matter for which an
agreement might have provided.

(4.) Any sumrequired to be paid by any suthority for the purpose
of adjustment may be paid as part of the general expenses of
exercising their duties under this Act, or out of such special fund
as the authority, with the approval of the Local Government
Board, divect, and if it is a capital sum the payment thereof shall
be a purpose for which the authority may borrow under the Acts
relating to such authority, on the security of all or any of the funds,
rates, and revenues of the authority, and any such sum may be
borrowed without the consent of any authority, so that it be repaid
within such period as the Local (Govermment Board may sanction,

(5.) Any capital suin paid to any authority for the purpose of any
adjustiuent under this Act shall be treated us capital, and applicd,
with the sanction of the Local Government Board, either in the
repayment of debt or for any other purpose for which capital money
may be applied.

No election of members of a school board is to be held after
the passing of the E. Act, 1902 (Dee. 18, 1902).

The term of office of members of any school hoard holding
office at the passing of the Act, or appuinted to fill casual
vacancies after that date, are tv coutinue to the appointed day.

The Board of Education have power to make orders with respect
to any matter which it appears to them necessary or expedient to
deal with for the purpose of carrying the above provisions into

effect, and any such order is to operate as though part of the
E. Act, 1902. ’

‘“ Appointed Day.”—See p. 5.

Secr. IL—THE LOCAL EDUCATION AUTHORITY FOR
HIGHER EDUCATION.
The local education authority for the parposes of higher
education are :—
(a) In the case of a county or county borough, the same as
for elementary education, viz., the council of such county
or borough (vide ante, p. 1).

Chap. 'L
Seot. 1,

52 & 63 Viot.
¢ 49.

E. Act, 1902,
Seh. 11L (10).

E. Act, 1902,
8 1.
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(b) In the case of a mon-county borough or urban district,
the county council,--the council of the borough, or urbag
district having certain concurrent powers (gee p. 100).

The councils of non-county boroughs and urban districts which
are local education authorities for the purpose of elementary
education (vide p. 4, ante) are not local education authorities for
the purpose of higher education, but the council of all non-county
boroughs or urban districts have concurrent powers with the
county council in such matters (vide p. 100). The county council
is the authority for higher education throughout the county, its
powers of rating being universal over the whole county, including
the boroughs and urban districts, which it may rate even against
their wili. Should, however, the boroughs and urban districts
build schools, as it seems they may do without consulting the
county council, such schools would, presumiably, belong to those
bodies, and they wduld be entitled to any grant in respect of them.

For powers and dutics of local education authoritics as
regards higher education, see p. 99.

For income for higher education purposcs, sce p. 156—159.
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THE EDUCATION COMMITTEE.

Sect. I,—CONSTITUTION OF THE COMMITTEE.

It igethe duty of every council having powers under the
E. Act, 1902, to establish an education committee or com-
mittees, save that where a council having merely concurrent
powers with a county council in respect of higher education
determines that such a committee is uunecessary in their case,
it is not obligatory on them to establish such a committee.

¢¢ Every Council.””—This includes all locul education nuthorities
(see pp. 1—4), as well us those councils who merely have concurrent
powers (see p. 10).

With regard, however, to this latter class of councils, there is
no duty cast upon them of appointing an cducation committee, if
they deem it unnecessary, whereas in the case of a council which is
a local education authority it is obligatory on them to appoint such a
committee. Therefore, as regards elementary education, which can
only be dealt with by a council having the rank of & locnl education
authority, there must in every case be an educntion committee.

¢¢ Committee or Committees.”—As to separate committees in
any area within a county (eide infra), it would also scem that
separate committees may be appointed in reference to subjects of
instruction, but before approving any scheme which provides for
the appointment of more than one education comumiittec, the board
of education are required tosatisfy themselves that due regard is puid
to the importance of the general co-ordination of all forms of educa-
tion, i.e., to see that the education committees are not so constituted
as to leave one for secondary education and the other wholly for
elementary education (ride infra). See also Circular of Board of
Education (470) VI. (8), p. 410.

As to sub-committees sce p. 19.

For all or any purposes of the E. Act, 1002, there may he

constituted :—
(i.) A separate education committee for any arca within a

county : or

Part 1.
K. Act, 1902,
s 17 ().

Seperate or

. joint com-

mittees (B
Act, 1902,
v 17 (5) ).
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(ii.) A joint education committee for any area formed by a
combination of counties, boroughs, or urban districts, or
of parts thereof. ¢

‘‘Separate Education Committee.”’—As to the Board of
Education's duty in such cases to see that due regard is paid to
general co-ordination of education, vide infra.

‘¢ Joint Education Committee.””—For composition of such a
committee, vide infra. The formation of such committees may be
convenient in the case of boroughs or urban districts which may
not desire to relinquish permanently their powers under the ‘Act
(see p. T4), but may yet desire to work in close co-operdtion with
the county in which they are situated. Circular of Board of
Education (470) iv. (8), (d), p. 409.

The education committee or committees are to be constituted
in accordance with a scheme made by the local education
suthority and approved by the Board of Education.

Before approving a scheme the Board of Education must :—

(a) Take such measures as may appear expedient for the
purpose of giving publicity to the provisions of the
proposed scheme.

(b) Satisfy themselves, where the scheme provides for the
appointment of more than one education committee, that
doe regard is paid to the importance of the general
co-ordination of all forms of education.

They may hold a public inquiry for the purpose under

sect. 73 of the K. E. Act, 1870. See the section, p. 211.

The Board of Education have announced that they have no
intention of framing a model scheme or schemes, but that they
will be ready to enter into counnunication with local education
authorities (and presumably any council) on the subject of schemes,
and to assist them, when invited to do so. See also Circulars of

Board of Education, pp. 407, 411, 416.

‘¢ Measures . . . for the Purpose of Giving Publicity to

" the Scheme.”—The measures will probably be siwmilar to those

now taken by the Board of Education in cases under sect. 88 of
the Endowed Schools Act, 1869 (82 & 83 Vict. c. 56). See also
sect. 20 of E. E. Act, 1873 (86 & 87 Vict. c. 86), as to publication
of notice, &. The publication of the scheme will afford oppor.
tunity for making objections and suggestions. It will be noted that
no time limit is fixed within which such objecticns and suggestions
may be made, as in the Endowed Schools Act, 1869, 5. 84.
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¢“Hold a Public Inquiry.”—Similar provision exists under
the Endowed Schools Act, 1869 (32 & 83 Vict. ¢. 56, s. 85), asg
‘dffected by the Board of Education Act, 1899 (62 & 63 Vict.
c. 38, s. 2), and Board of Education (Powers) Order in Council, 1901

‘‘Batisfy themselves that due Regard is paid to the
General Co-ordination of all Forms of Education.”--It ix
the duty of the local education authority to see that the education
committees are not so constituted as to leave one for secondary
education and the other wholly for clementary education. See
Circular of Board of Education (470) V1. (3), p. 410.

A scheme when approved is to have the same effect as thongh
enacted in the E. Act, 1902.

Should a scheme not have been made and approved within
twelve months after the passing of the E. Act, 1902 (in.,
Dec. 18, 1902), the Board of Education have power, subject to
the provisions of the Act, to make a provisional order for the
purposes for which a scheme might have been made.

Sects. 207 and 298 of the I. H. Act of 1875 (88 & 89 Vict,
¢. 55), which relate to provisional orders, and which are set out
below, are to apply to provisional orders made under the F. Act of
1902, but references therein to a local authority are to be construed
as references to the authority to whom the order relates, and
references to the Local Government Board are to be construed ns
references to the Board of Education. K. Act, 1902, 3. 21 (1).

The sections of the I'. H. Act, 1875, provide as follows :—

(1.) The Local Government Board (a) shall not make any
provisional order under this Act, unless notice of the purport of
the proposed order has been previously given by advertisement in
two successive weeks in some local newspaper circulating in the
district in which such provisional order relates :

(2.) Before making any such provisional order the Local Govern:
ment Board (a) shall consider any objections which may be made
thereto by any persons affected thereby, and in cases where the
subject-matter is one to which a local inquiry is applicable, shall
cause to be made a local inquiry, of which public notice shall be
given in manner aforesaid, and at which all persons interested shall
be permitted to attend and make objections:

(3.) The Local Government Board (a) may submit to Parlinment
for confirmation any provisional order made by it in pursuance of
this Act, but any such order shall be of no force whatever unless
and until it is confirmed by Parliament :

(4.) If while the Bill confirming any such order is pending in
either House of Parliament, a petition is presented against any

Effect of
xcheme (E.
Act, 1902,

s 21 (3))
Failingacheme,
# provisional
order to be
made (K. Act,
1902, 8. 17
M)

P. H. Aet,
1875, 8. 297,
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order comprised therein, the Bill, so far as it relates to such.

order, may be referred to a select committee, and the petitioner

shall be allowed to appear and oppose as in the case of privat® .
bills:

(6.) Any Act confirming any provisional order made in pursuance
of any of the sanitary Acts, or of this Act, and any order in council
made in pursuance of any of the sanitary Acts, may be repealed,
altered, or amended, by any provisional order made by the Local
Government Board (a) and confirined by Parliament :

(6.) The Local Government Board (a) may revoke, either wholly
or partially, any provisional order made by them before the same
is confirmed by Parlininent, but such revocation shall not be made
whilst the Bill confirming the order is pending in either House of
Parlininent :

(7.) The making of a provisional order shall be primd facie
evidence that all the requirements of this Act in respect of pro-
ceedings required to be taken previously to the making of such
provisional order have been complied with :

(8.) Every Act confirming any such provisional order shall be
deemed to be a public general Act.

The reasonuble costs of any local authority (b) in respect of pro-
visional orders made in pursuance of this Act, and of the inquiry
preliminnry thereto, as sanctioned by the Local Government
Board (a), whether in promoting or opposing the same, shall be
deemed to be expenses properly incurred for purposes of this Act
by the local authority (b) interested in or affected by such provisional
orders, and such costs shall be paid accordingly ; and if thought
expedient by the Local Government Board (a),the local authority (b)
may contract a loan for the purpose of defraying such costs.

(@) For ** Local Government Board ” read *‘ Beard of Education.”

(&) For ““local authority” substitute the authority to whom the order
relatey, 7.c., *‘county council,” ¢ borough council,”” or ‘‘urban district
council,” as the case may be,

Every scheme must provide :—
(a) For the appointment by the council of :—

(i.) At least a majority of the committee consisting
(unless, in the case of a county, the council otherwise
determine) of members of the council. In the -case of
joint committees (vide supra), it is sufficient if s majority
of the members are selected and appoiuted by the councils
of any of the counties, boroughs, or districts out of
which or parts of which the area is formed : '

Apparently members of the council prohibited under the Act
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from voting upon’questions relating to elementary education at
the council (see p. 8), as representing districts exempted from

, @®unty control under the Act, will also be prohibited from voting

upon similar questions when on the committee.

" (ii.) Persons of experience in education : and
(iii.) Persons acquainted with the needs of the various
kinds of schools in the area for which the local
education authority acts.

Asregards persons coming within (ii.) and (iii.), supra, the scheme
is to provide, where it appears desirable, for their appointment by
the local education authority, on the nomination or recommendation
of other bodies, including associations of voluntary schools,

For a list of voluntary schools associations sce p. 448.

(iv.) If desirable, memhers of school boards existing at
the time of the passing of the Act as members of the
first committee.

¢ Appointment by the Council.”’—(1.) Period of Appointment.
—This would seem to be three years as a maximum if the com-
mittee is to be regarded as a committee of the county council
under the L. G. Act, 1888 (51 & 52 Vict. c. 41). 1f, however,
the committee is not to be regarded as a committee of the county
council, the question as to the period of appointment arises with
regard to all members of the committee, as it must in either case
as to * nominated " members and other members who are not at
the same time county councillors.

A similar matter, viz., the period for which county governors
should hold office was dealt with specifically in the schemes under
the Welsh Intermediate Education Act of 1889, and it would seem
that the same course may be taken under the Act of 1902, sect.
22 (2) providing that ‘“any scheme or provisional order under the
Act may contain such incidental or consequentinl provisions as
may appear necessary or expedient.” A specific provision relating
to the matter should accordingly be inserted in the scheme.
In the Welsh schemes it will be found that it was very gencrally
provided that governors representing the county council should be
appointed either for the residue of the term for which the then
existing county councillors were elected, or for three years; other
governors either for three or five years. Sce Memorandum of
Board of Education, p. 422.

. (2.) Disqualifications for Appointment.—Any persons who, by
reason of holding an office or place of profit, or having a share or
interest in a contract or employment, are disqualified from being
members of the local education authority appointing the education

15
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committee, are also disqualified from being members of the

" education committee. But no such disqualification applies to a

person by reason only of his holding office in a school or college
aided, provided, or maintained by the local education authority,
E. Act, 1902 (2 Edw. VIL. c. 42), 5. 17 (4).

For disqualifications for local education authority, vide supra,
2.8

¢Consisting . . . of Members of the Council.”—Although
it is ponsible in the case of a county for a committee to be con-
stituted entirely of non-members of the county council, yet such
an event is extremely improbable, and clearly contrary to the
intention of the section. Tn all other cases the majority of the com-
mittee must be composed of members of the appointing council.

Where membership of the council is a necessary qualification for
membership of the committee, a member who becomes disqualified
for the council will, ipso facto, cense to be a member of the
counnittee.

¢“On the Nomination or Recommendation of other
Bodies.””—As appointment on such nomination or recommenda-
tion is to be provided for in the scheme, it would seem that
subject to the powers of revocation and alteration of the scheme
(vide infra) that this matter will be settled once for all. Accord-
ingly, as revocation or alteration of the scheme would no doubt
be a long and expensive process, it will be advisable to exercise
great caution before inviting bodies to nominate or recommend.
Although the ultimate power of appointment clearly resides in the
council, and it may reject the person nominated or recommended,
an invitation to nominate. involving as it does considerable difficulty
in rejecting the nominee, will probably be given only in the cases
of more important bodies; whereas invitation to recommend,
involving the council in much lighter responsibility of acceptance
or rejection, will be sent to less important bodies.

The ultimate decision as to whether it is desirable that persons
coming within (ii.) and (iii.) supra should be appointed on the
nomination or recommendation of other bodies, practically lies
with the Board of Education as approvers of the scheme. It
might be a ground for refusing to approve a scheme should an
cducational body or association not be represented or insufficiently

" represented.

See generally Memorandum of Board of Education, p. 421.

(b) The inclusion of women as well as men among the
members of the committee. Married womeu are eligible.

In the opinion of the Board of Education the inclusion of one
woman is sufficient to comply with the statute.
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(¢) In the case of a county or county borongh in Wales or
- Monmouthshire, or the county borough of Newport,

(i.) That the county governing body constituted under
the Welsh Intermédiate Education Act, 1889, for
any such county or county borough shall cease
to exist.

(ii.) Such provisions as appear necessary or expedient
for :—

(a) The transfer of the powers, dutics, property,
and linbilities of any such body to the local
education authority.

(b) Mauking the provisions of sect. 17 of the
E. Act, 1902, applicable to the exercise by the
local eduneation authority of the powers so
transferred.

¢¢ County Governing Body.”—Jor this sec p. 108,

¢ Welsh Intermediate Education Act.”’—Sce p. 108,

‘¢ The Transfer of the Powers, Duties, &c. . . . tothe Local
Education Authority.”—It is to be carefully noted that the
powers, &c., transferred nre not the powers of the joint edueation
connnittees under the Welsh Act of 1889 (as to which see p. 104),
but those of the county governing bodies (see p. 108), and that
these are transferred not to the edueation commitices, but to the
new local education authorities.

It is also to be noted that sects. 85—88 of the L. G. Act, 1894
(vide p. 6, supra), will not apply to such transfers, they not being
transfers mentioned in Sch. 11, of the E. Act, 1902 (2 Fdw. VII.
c. 42, Sch. 1I. (8) ).

Every scheme or provisional order may provide :—

(a) For the establishment of joint or separate wducation
committees (sce p. 12).

(b) For such incidental andcongequential matters as may
appear necessury or expedient.

¢¢ Incidental or Consequential Matters.”—Including the
period for which members are to hold office (vide supra, p. 15).

Any scheme or provisional order made for the purposes of
sach a scheme may be revoked or altered by a scheme
W.L.E. ' 2
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made in like manner, and having the same effect as an

original scheme. o

¢ Made in like Manner.”—For manner of making original
schetne, vide supra, p. 12.

¢ Having the same Effect.”—For effect of original scheme,
vide supra, p. 13.

Sect. IL—FUNCTIONS OF THE COMMITTEE.

The education committee is primarily and in the main
a consultative body. All matters relating to the exercise by
the council of their powers, except the power of raising w
rate or borrowing money, stand referred to it; and the
council before exercising any such powers are hound, unless
in their opinion the matter is urgent, to receive and consider
the report of the commiitec with respect to the matter in
question.

‘“ Power of raising a Rate or Borrowing Money.”—See
pp. 147—159.

‘¢ 8tand referred.”’—These words do not, it secins, prevent the
council from being seized of what is going on and discussing it.
although, save where they consider the matter urgent, they must
before acting in the matter receive and consider the report of the
commniittee. Where the matter is one which has Leen delegated to
the committee (ride infra) the whole matter can Le considered
by them.

‘‘ Unless in their Opinion the Matter is Urgent.”—In such
cases it would scem that the council may delegate the matter to
the committee with instructions to act promptly.

It is only by way of delegation that the education committee
has any executive powers, The council is empowered to dele-
gate to the education committee, with or without any restrictions
or conditions, as they think fit, any of their powers under the
E. Act, 1902, except the power of raising & rate or borrowing
money.

As to the power of the education committce to deal with matters
delegated to them, vide note * 8tand referred,” supra.

Although the council have full powers of delegation, the ultimate

responsibility must rest with them, for whatever powers they may
confer on the education committee.
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SEC'I.‘. III.—PROCEDURE OF THE COMMITTEE.

o The regulations as to the quorum, proceedings, and place of
meeting are to be such as the committee itself dctermines,
subject to any regulations as to those matters made by the
council establishing the committee,

The chairman has in case of an equal division of votes a
second or casting vote.

The proceedings are not invalidated by any vacancy among
or by any defect in the election, appointment, or qualitication
of any members of the committee.

Minutes of the proceedings are to be kept in a book provided
for that purpose.

A minute signed at the same or next ensuing meeting by a
person describing himself as or appearing to be chairman of
the meeting at which the minute is signed, is to be received
as evidence without further proof.

Until the contrary is proved the committce is to be deemed
to have been duly constituted and to have power to deal
with any matters referred to in its minutes.

The committee has power, subject to any directions of the
council, to appoint such and so many sub-committees, consisting
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either wholly or partly of members of the committee, as it (4.

thinks fit.

1t will not be desirable to perpetuate the severance of Elenmentary
from Higher Education by the creation of sepurate comnmittees for
each. But it may often be convenient to establish sub-conmmitiees
which might, under the supervision of the Jiducation Comnnittee,
administer the various foris of education.  See Circular of Board
of Education (470) par. VI. (), p. 410.
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POWERS AND DUTIES OF THE LOCAL
EDUCATION AUTHORITY.

Berore considering the powers and duties of the local
education authority in detail, it is to be borne in mind that by
the E. Act, 1902, the power to provide instruction under the
E. E. Acts, 1870—1900), is, except where those Acts expressly
provide to the contrary, limited to the provision of instruc-
tion given under the regulations of the Board of Education to
scholars who, at the close of the school year, will not be more
than sixtcen years of age, in a public elementary school,
provided, however, that:—

The local education authority may, with the consent of the
Board of Education, extend the limits in the case of any
such school, if no suitable higher education is available
within a reasonable distance of the school.

¢ Powers and Duties.”—These terms, unless the context
otherwise requires, have the same meaning as in the L. G. Act,
1888, 8. 100. Sec p. 8. (E. Act, 1902, 5. 24 (3).)

¢ Where those Acts expressly Provide to the Contrary.”—
E.g., E. E. (Blind and Deaf Children) Act, 1898 (see .. 29); E. E.
(Defective and Epileptic Children) Act, 1899 (see p. 31). )

‘¢ Regulations of the Board of Education.”—See Day School
Code, 1908, p. 629.

¢¢ Public Elementary School.”’—See p. 21.

¢‘8chool Year.”—That is, the year or other period for which
an annual Parlintentary grant is for the time being paid or payable
under the D, S. Code (D. S. Code, 1903, Art. 20}, p. 638.
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¢ Where no Suitable Higher Education is Available.”—In
such cases higher education will be provided out of elementary
%ducation funds.

The powers and duties of tie local education aathority in
respect of elementary education consist partly (i.) of those which
they inherit as the direct successors and representatives of the
old school boards and school attendance committecs, which
powers and duties, relating more particularly to schools pro-
vided by them, will continue to be cxercised under the E. E.
Acts, 1870—1900, and any other Acts, including local Acts,
subject to any modifications introduced by the Act of 1902 ;
and partly (ii.) of those with which the Act of 1902 jtself
furnishes them as heing responsible for and having the control
of secular instruction in schools not provided by them. These
various powers and duties are set out in the following sections.

Secr. I.—POWERS AND DUTIES AS TO THE MAIN.
TENANCE AND EFFICIENCY OF SCHOOLS.

It is the duty of the local cducation authority to maintain
and keep efficient a/l public clementary schools, whether
provided by them or not, within their arca which arc necessary.

Cross References.—(Combination of local education nuthorities
for maintaining and keeping schoolx efticient, p. 4.

““To keep Efficient.”—Lfficicney is thus defined by the D. 8.
Code, 1903, Art. 86 (sce p. 651): ** A school or class is regurded as
being efficient if the inspector does not in his wimual report
recommmend the withholding of the grant under Art. 98 or
Art. 101 (a) of the D. 8. Code.”

‘¢ Public Elementary School.”—A public elementary schoo] is
an elementary school conducted in necordance with the regulutions
of sect. 7 of the E. E. Act, 1870 (The Conscience Clause).

(1) It shall not be required, as a condition of any child being
admitted into or continuing in the school, that he shall attend
or abstain from attending any Sunday school, or any place
of religious worship, or that he shall attend any religious
observance or any instruction in religious subjects in the
school or elsewhere, from which observance or instruction
he may be withdrawn by his parent, or that he shall, if
withdrawn by his parent, attend the school on any day
exclusively set apart for religious observauce by the religious
body to which his parent belongs:
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(2.) The time or times during which any religious observance is
practised or instruction in religious subjects is given at an
meeting of the school shall be either at the beginning or at the
end or at the beginning and the end of such meeting, and
shall be inserted in a time table to be approved by the Board
of Education, and to be kept permanently and conspicuously
affixed in every schoolroom ; and any scholar may be with-
drawn by his parent from such observance or instruction
without forfeiting any of the other benefits of the school:

(8.) The school shall be open at all times to the inspection of
any of Her Majesty’s inspectors, so, however, that it shall be
no part of the duties of such inspector to inquire into any
instruction in religious subjects given at such school, or to
examine any scholar therein in religious knowledge or in any
religious subject or book :

(4.) The school shall be conducted in accordance with the con-
ditions required to be fulfilled by an elementary school in order
to obtain an annual parliamentary grant («).

(@) For these conditions see D. S. (lode, 1903, p. 648. It must also be
remembered that a school must be maintained under and comply with the
provisions of sect. 7 of the E. Act, 1802 (2 Edw. VII c. 42), 5. 7(4). For
provisions of sect. 7, see pp. 88—92. See also p. 86 for the Cowper-Temple
Clause,

¢ Elementary School.”—This is defined as being a school or
department of a school at which elementary education is the
principul part of the education there given, and does mot
include :—

Any school or department of a school at which the ordinary pay-
ments in respect of the instruction, from each scholar, exceed
ninepence a week (E. E. Act, 1870 (33 & 84 Vict. c. 75, s. 3)).

As to * ordinary paymnents” sce D. S. Code, 1903, Art. 8, p. 638,

Any school carried on as an evening school under the regulations
of the Board of Education is not to be included in the term (E. Act,
1902, s. 22 (1)).

¢¢ Provided by them.””—Schools provided by the local education

authority () include :—

(a) Schools which have been actually provided by a schiool board
in the past, or which may be so provided by a local education
authority in the future (E. Act, 1802 (2 Edw. VIL c. 42),
Sch. II. (18) ). ’

(b) Schools deemed to have been provided by a school board or
local education authority, including—

(i.) Any school which has been transferred to a school board,
or which may be transferred to au local education

(a) Such schouls will be known as ¢‘ Council Schools” (Local Government

Chronicle),
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authority by managers (E. E. Act, 1870 (33 & 84 Vict.
c. 75), 5. 28; E. Act, 1902 (2 Edw. VI c. 42), Sch. I1.(13)).
(ii.) Any school connected with any educational endowment,
charity, or trust of which a school board have been, or a
local education authority may be constituted trustees.
(E. E. Act, 1873 (36 & 37 Vict. c. 75), s. 18; E. Act,
1902 (2 Edw. VII. c. 42), Sch. II. (18)).
‘“ Necessary.”—In order to earn the Parliamentary grant a
school must not be unnecessary (ID. 8. Code, 1908, Art. 80). The
Board of Education is, without unnecessary delay, to determine
in case of dispute whether a school is necessary or not, and in so
determining is to have regard to:—

(a) The interest of secular instruction.

(b) The wishes of the parents as to the education of their

children.

(¢) The economy of the rates.

But a school for theé time being recognised as n public
elementary school is not to be considered ns unnecessary in which
the number of scholars in avernge attendance as computed by the
Board of Education is not less than thirty (1. Act, 1902 (2 Fdw,
VII. c. 42), 5. 9).

¢ Board of Education.”” —See Bomd of Iiducation Act, 1899, p. 333,

* Economy of the Rates.”—The rate here referred to is not
necessarily one which will full on the whole aren of the loceal
education authority, but probably only on a stll part of it, <.c., the
area from which the pupils of the proposed school will come.

“ Average Attendunce as Computed by the Board of lducation”—
The average attendance for any period is found by dividing the total
number of * attendances ” made during that period by the number
of times for which the school has met during such period (D. 8. Code
1903, Art. 14, p. 636). For meaning of ** an attendance ” see Art,
12 of D. 8. Code, p. 635.

“ Expenditure for which Provision s to be made by the
Managers.”—As to this see infra, pp. 90, 92, 121.

As regards public elementary schools not provided by them (a),
the local education authority are only bound to maintain
and keep such schools efficient so long as certain conditions and
provisions are complied with by the managers of such schools.

See the various conditions and provisions, pp. 88—92.

The local education authority may, but is not required to,
maintain as a public elementary school : —

(8) Any marine school ; or
(a) Such schools will be known as *‘ Voluntary Schools ™ (Zocal Government
Chronicle).
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(b) Any school which is part of, or is held in the premises
of any institution in which children are boarded. ¢

The refusal, however, of the local education authority to
maintain such a school is not to render it incapable of recemng
a Parliamentary grant.

The school if not maintained by the local education aut.horlt.y
is not to be subject to the provisions of the E. Act, 1902,
48 b0 :— !

() The appointment of managers (see p. 78) ; or

(b) The control by the local education authority. (See p. 21.)

Sker. IL—POWERS AND DUTIES AS TO THE PROVISION
OF EDUCATION AND SCHOOL ACCOMMODATION.

§ 1.—The Provision of Public School Acrommodation.

The local education authority are bound from time to time
to provide such additional school accommodation as is, in the
opinion of the Board of Education necessary in order to supply
a sufficient amount of public school accommodation for their
area, including u sufficient amount of public school accom-
modation without payment of fees in any part of their area.
Formerly the school board had absolute discretion as to whether
additional school accommodation was necessary or not. The
present Ac:, however, makes the Board of Education the
arbiter, and should the local education authority fail to provide
such additional public school accommodation as is in the opinion
of the Bonrd of Education necessary in any part of their area,
the Board of Education may, after holding a public inquiry,
make such order as they think necessary or proper for the
purpose of compelling the authority to fulfil their duty, and
such order may be enforced by mandamus.

¢¢ Mandamus.”’—For proceedings on mandamus, see p. 76.
~ ¢“Public School Accommodation.”—That is, accommmodation
in public elementary schools available for all the children resident
in the area of a local education authority, for whose elementary

education eflicient and suitable provision is not otherwise made
(E. E. Act, 1870 (88 & 84 Vict. e. 75), s. 5).

‘Public Bchool Accommodation withcut Payment of
Fees.””—See p. 181.
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¢ Public Inquiry.”—The inquiry will be held under the
provisions of the E. E. Act, 1870 (83 & 84 Viet. c. 75), s. 78.
ke E. Act, 1902 (2 Edw. VIIL. c. 42), 5. 28 (10).

Where such additional accommodation takes the form either
of :—

(a) The provision of a new public elementary school ; or

{b) Such enlargement of a public elementary school as

amounts, in the opinion of the Board of Education, to the
provision of a new school.

The local education authority or any other person pro-
posing to provide the new school or enlargement must give
public notice of their intention to do so.

As to charging a portion of the capital erpenditure incurred on
the parish or parishes served, see p. 148,

¢ They shall give Public Notice.””—No method of publication
is specified, but presumably such publieation as is required by the
E. E. Act, 1873, s. 20, would be sutlicient. See p. 221.

(a) The managers of any existing school ; or
(b) The local education authority (where they are not
themselves the persons proposing to provide the school) ;
or
(c) Any ten ratepayers in the area for which it is proposed to
provide the school,
may, within three months after the notice is given, appeal to the
Board of Education on the ground :—
(i.) That the proposed school is not required ; or
(ii.) That a school provided by the local education autho-
rity, or not so provided, as the case may be, is better
suited to meet the wants of the district thun the school
proposed to be provided.
¢‘ The Managers of any existing School.””—As to managers
see p. 78,

¢ Any ten Ratepayers in the Area.”—This apparently means
the area from which the pupils of the proposed school will be
drawn.

The Board of Education in deciding on such an appeal are
to have regard to the same facts a8 where in cases of dispute
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they determine whether a school is necessary or not (see p. 28).
And any school built in contravention of the decision of the
Board of Education is to be treated as unnecessary.

As a result of the above, all public elementary schools established
after the passing of the Act will have to run the gantlet of
clause 9.

¢ To be Treated as Unnecessary.”—And therefore ineligible
for annual Parliamentary grant (D. 8. Code, 1903, Art. 80), p. 649.

Every local education authority for the purpost of pro-
viding sufticient public school accommodation for the area for
which they act may exercise all or any of the following
powers :—

(a) Provide, by building or otherwise, school houses properly

fitted up.

(b) Improve, enlarge, and fit up, any school houses provided

by them.

(c) Supply school apparatus and everything necessary for the

efficiency of the schools provided by them.

(d) Purchase and take on leasc any land or any right over

land. )

¢¢ Public School Accommodation.”—See p."24.
¢¢ School House.””—As to what this includes see p. 91.

¢ Everything Necessary for the Efficiency of the Schools.””
—Including prizes (i.) for proficiency, (ii.) for best attendance.

Purchase of Land.—\With respect to the purchase of land by
local education authority under the provisions of the Lands
Clauses Consolidation Act, 1845, and the Acts amending the same,
see sect. 20, E. E. Act, 1870, p. 198. E. E. Act, 1878, s. 15, p. 220.
““Land " includes houses and buildings (Interpretation Act, 1889).

The local education authority, with respect to the whole or
any part of any land or school house belonging to them which
they do not require, may act under the provisions of the
Charitable Trusts Acts, 1858—1869, relating to the sale,
leasing, and exchange of lands belonging to any charity, with
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the modification that the Board of Education are to be deemed
togbe substituted in those Acts for the Charity Commissioners.

See the Acts 16 & 17 Vict. c. 187, ss. 21, 24—26; 18 & 19 Vict.
c. 124, ss. 16, 29, 82, 34, 38, 39; 23 & 24 Vict. c. 186; 25 20
Viet. ¢. 112; 82 & 33 Vict. c. 110, s. 12. Also E. E. Act, 1870,
8. 78.

For powers of local education authority to borrow for any
of the above purposes, sce p. 168.

A Jocal education authority are able, and are to be deemed
always to have been able, to be constituted trustees for any
educational endowment or charity for purposes connceted with
education, whether such endowment or charity was established
before or after th August, 1870 (the date of the passing of the
E. E. Acl, 1870). They alsc have, and are to be deemed
always to have had, power to accept any real or personal gift
given to them as an educational endowment, or upon trust for
any purposes connected with education. Provided, however,
that :—

(1.) The purposes of such endowment, charity, or trust must
not be inconsistent with the principles on which the local
education authority are required by sect. 14 of the E. E.
Act, 1870, to conduct schools provided by them.

(2.) Every school connected with such endowment, charity,
or trust is to be deemed a school provided by the local
education authority, except that the local cducation
authority may not expend any money out of the local
rate for any purpose other than elementary cducation.

(3.) The law of Mortmain and the Act Geo. IV, c. 56,

are to remain unaffected.

For the principles on whicl the local education authority are
required to conduct schools, see sects. T and 14, K. E. Act, 1870.
known as the * Conscience™ and * Conper-Temple” clauses
respectively, see pp. 21, 85.

For power of local education authority to accept transfer of
schools from managers of elementary schools, see p. 93.

¢To be deemed a School provided by the Local Education
Authority.”—See p. 22.

¢ The Law of Mortmain.”—The Mortmain and Charitable Uscs
Act, 1888 (51 & 52 Vict. ¢ 42), and so much of the Mortmain and
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Charitable Uses Act, 1891 (54 & 55 Vict. e. 78), as requires that
land assured by will shall be sold within one year from the death of
the testator, is not to apply to any assurances, within the meaning
of the said Act of 1888, of land for the purposes of a school
house for an elementary school (E. Act, 1902 (2 Edw. VII. c. 42),
8. 28 (5)).

The local education anthority have power to provide vehicles,
or the payment of reasonable travelling expenses, for teachers
or children attending school or college whenever they consider
such provision or puyment required by the cxrcumst.ances of
their area or of any part thereof.

Previous to the Act of 1902, the power of providing conveyances
onlyexisted in the case of defective and epileptic children. See p. 82.

§ 2. The Provision of Elementary Education for Blind and
Denf Children,

It is the duty of every local education authority to enable

_ blind and deaf children resident in their area, for whose

elcmentary education efficient and suitable provision is not
otherwise made, to obtain such education in some school (@) for
the time being certified by the Board of KEducation as suitable
for providing such education, and for that purpose either :—
(a) To cstablish or acquire and to maintain a school su
certified ; or
(b) To contribute, on such terms and to such extent as may
be approved by the Board of Education, towards the
cestablishment or enlargement, alteration and maintenance
of a school so certified, or towards any of these purposes ;
and
(¢) When necessary or expedient to make arrangement, sub-
ject to regulations of the Board of Education, for
boarding-out any blind or deaf child in a house con-
veniently near to the certified school where the . child is
receiving elementary education.
The duty of a local education authority under this section
does not extend to children who are :—
(i.) Idiots or imbeciles ; or

(@) As to what ““schozl” includes, sec p. 258.
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(ii.) Residents in a workhouse, or in any institution to which

o they have been sent by a board of guardians from a
workhouse ; or

(iii.) Boarded out by guardians.

Transfer of Duties under the Act of 1893 to County
Council.—The duty of providing elementary cdueation for blind
and deaf children was, by the E. E. (Blind and Deaf Children) Act
1898, cast upon the *school authority " under that Act. Such
school authority was for an aren under a school board, the school
board ; for an area not under a school board, the district councils
of urban and rural districts acting through u conumttee of such
council appbinted for educational purposes.

The E. Act, 1902, repeals that part (b) of sect. 4 of the Act of
18938 which constituted a district council **a school nuthority "
for the purposes.of that Act, but leaves untouched that part of the
section (a) which constituted a school bonrd such authority. The
result of this is that a district council gai distriet couneil will no
longer be a ** school authority ™ under the Act of 1893, but only in
so far as it happens to be a loeal education authority, and as such
a successor to the duties of a school board under the Act.  That
can only happen in the case of the lurger urbun districts with a
populution over 20,000 (vide supra).  Accordingly the E. Act, 1902,
Sch. II. (7), provides that where a district council by reason of that
Act ceases to be a ¢ school authority ’ within the meaning of the
Act of 1893, any property or rights acquired and any liabilities
incurred under that Act is to be transferred to the county council.
The county council are also given power to raise any expenses
incurred by them to meet any linbility of a school authority under
that Act, whether a district council or school board, transferred to
the county council, off the whole of their aven, or off wny parish or
parishes which in the opinion of the council are served by the
school in respect of which the liability has been incurred.

Where such a transfer takes place seets. 85—88 of the L. G.

Act, 1894, as wodified by Sch. 1. (8) of the E. Att, 1902, will’

apply (see p. 6), and should any adjustment be necessary scet.
68 of the L. G. Act, 1894, p. 8.

¢ It is the duty of every local Education Authority.”—And
50 apparently enforceable by mundamus, see p. 75.

¢Blind and Deaf Children.”—This means children between
five and sixteen years of age too blind to be uble to read the ordinury
school books used by children, and children between seven und
sixteen years of age too deaf to be taught in u class of hearing
children in an elementary school (E. E. (Blind and Deaf Children)

. Act, 1893 (56 & 57 Vict. c. 42), ss. 1, 11, 15).

¢¢ Elementary Education.”—Vide supra, p. 1. Bub it mny

include industrial training, see p. 258.
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¢¢8chool Certified by the Board of Education.”—For
necessary qualifications for certificate see E. E. (B. & D. Code) Act,
1898 (66 & 57 Vict. c. 42), 8. 7, p. 255.

Contribution by Local Education Authority.—Where a
local education authority contribute under (b), supra, towards the
establishment, &ec., of a certified school maintained by another
authority, the terms approved by the Board of Education :—

(i.) Mustinclude security for repayment of the value of the contri-
bution in the event of the school ceasing to be certitied (56 & 57
Vict. c. 42, 8. 2(8) ) ; and

(ii.) May include provision for representation of the contributing
local education authority on the governing body of the school
to which it contributes, in cases where such representation
appears to the Bdoard of Education to be practicable and
expedient (56 & 57 Vict. c. 42, 5. 8),

‘8chool Certified by Board of Education.”~For conditions
and effect of grant of certificate for school for blind or deaf
children, and for provisions as to religious instruction in such
schools, see ss. T and 8 of 56 & 57 Vict. ¢. 42, pp. 255, 256.

For building rules of the Board of Lducation as to schools for
blind and deaf children, sce p. 488, For List of Schools, p. 486.

¢ Boarding out of Blind and Deaf Children.”-—I'or Board
of Education regulations as to this sec p. 478.

For the performance of their duties under this Act a local
education authority may, without prejudice to any other
powers, exercise the like powers as may be excrcised by a
local education authority for the provision of school
accommodation for the area for which they act.

For these powers see p. 26.  For power to borrow sec p. 169.
For expenses of a local education authority under this Act sec
pp. 124, 165,

§ 8—"The Provision of Elementary Educalion for Defective and
Epileplic Children.

Where a local education authority have ascertained that
there are within the area for which they act defective or
epileptic children, they may, but are under no obligation to,
make provision for the elementary education of such children.

I. In the case of defective children either by :—

(a) Classes in public elementary schools certified by thg

Board of Education as special classes ; or .
(b) Boarding out, suhject to the regulations of the Board of
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Education, any such child in a house conveniently near
: to a certified special class or school ; or
(c) By establishing schools(7) certified by the Board of
" Education for defective children.

II. In the case of cpileptic children :—
By establishing schools («), certified by the Board of Educa-
tion, for epileptic children.

¢ Where the Local Education Authority have Ascer-
tained.”"—As to making arrangements for ascertaining the
existence of such children, see sect. 1 of the Act, p. 262,

‘Defective or Epileptic Children.”—Defective children are
such children between the nges of seven and sixteen years as by
reason of mental or physical defeet are ineapuble of recciving proper
benefit from the instruction in the ordinary public clementary
schools, but are not ineapable of receiving benetit from instruction
in such special classes or schools as are mentioned in the Act (E. E.
(Defective and FEpileptie Children) Act, 1899 (62 & 63 Vict. c. 82),
ss. 4 and 11},

‘¢ Special Classes.” —Sce minute of Feb. 26, 1900, p. 492,

‘¢ Boarding Out.”’—Sce regulations as to this, p. 500,

‘“Schools Certified by the Board of Education.”—The
E. E. (Blind and Deaf Children) Act, 1893 (sce 1. 255), respecting
the conditions or effeet of the grant of certificates, applies
in the case of these schools with necessary modifientions,
except thut no requirement need be mande as to the proportion of
the expenses to be defrayed out of private sources (E. K, (Defective
and Epileptic Children) Act, 1899, s. 5), p. 264.

For requlations of Board of Education ag {o such schools see
. 492.

The requlations as to religionsinstruction in these schools are the

same as those in the case of schools for blind and deaf children (62

63 Vict. . 82,8.12; 56 £ 5T Viet. ¢, 42, 8. 8), pp. 255, 256,

The provisions of Sch. IL., E. Act, 1902, as to the transfer of the
property, rights, and liabilities of an urban district council which
ceases to be ‘a wchool authority” within the meaning of the
E. E. (Defective and Epileptic Children) Act, 1899, are the smne as
those which apply under similar circumnstances in the cuse of a
district council ceasing to be a ‘‘nchool authority " within the
meaning of the E. E. (Blind and Deaf Children) Act, 1893, as to
which vide suprayp.29 (E. Act, 1902 (2 Edw. VII. c.42), Sch. 1L (7)).

The local education authority may also :—
(I.) Establish or acquire and maintain certified schools ; and
(a) As to what “* schwol "' includes, see pp. 258, 266.
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(I1.) Contribute on such terms dnd to sach extent ag may
be approved by the Board of Education towurds the establigh-
ment, enlargement, or alteration, and towards the maintenance
of certified schools. _

Further, as sect. 5 of the Elementary Education (Blind and
Deaf Children) Act, 1893 (wide supra, p. 30), is with necessary
modifications to apply to the local education authority when
ucting under this Act, the local education authority may when
80 acting exercise the fike powers as may be excrcised by them
for the provision of school accommodation for the area for
which they act.

As to these powers see pp. 26, 169,

As to power of local education authority to contribute in respect
of their children attending classes in the areas of any other local

education authority in accordance with 62 « 63 Tict. ¢. 32, s. 2
(4), see p. 165.

The local education authority are bound to make provision
for the examination from time to time of any child dealt with

- under the above provisions, in order to ascertain whether it is

fit to attend the ordinary classes of public clementary schools ;
they must also make provision for such examination when
demanded by the parent of any child, provided that the claim
is not made within less than six months after the child has
been examined.

As to duty of local education authority tomake returns see p. 64.

The local education aunthority may provide gunides or
conveyances for children who, in the opinion of the local
education authority, are by reason of any physical or mental
defect unable to attend school without guides or conveyances.

For similar power now generally possessed by the local edut-a!um
authority, sec p. 28,

The local education authority are not bound to receive into
a special claes or school established by them any defective or

& cpileptic child :—

(a) Who is resident in, or whose permanent home in their
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opinion is in, the area for which another local education ~ Chap. I
authority act ; or Sect. 2.
(b) Who is resident in a workhouse, or in any institation
to which he has been sent by the guardians from a work-
house, or hoarded out by the guardians,
U nless that other local education authority or, as the case
may be, the guardians are willing to contribute towards the
expenses of the education and maintenance of the child such
sum as may be agreed on between the authorities concerned.

§ 4.—"The DProvision of Certified Industrial Schools and  Day
Industrial Sehools,

The local education authority have power a8 regards certified E. E. Ao,

industrial schools and certified day industrial schools ecither 11‘34'(:- 'A;‘y'
to:— 1876,x. 16 (1).

(L) From time to time contrilade such sums of money and
on such conditions as they think fit towards :—

(a) The alteration, enlurgement, or rebuilding of such a 1.8, Act, 1866,
school ; or 5 12.

(b) The support of the inmates of such a school ; or

{¢) The management thereof ; or

(d) The establishment or building of a school intended
to he such a school.

(¢) The purchase of lund required either for the use of
such existing school, or for the site of a school
intended to be such a school.

The local education authority must, however, give not less than Notice 1o bo
fourteen days’ notice of their intention to take into considera- ¥vep byibe
tion the muking of such contribution at a time and place to be ‘;‘;:f“','g;’;,‘“
mentioned in such notice, by advertisement in some one or « 12; E. E,
more public newspaper or newspapers circulating within the “A.,_.:”l.s?s
district of the county or borough, and also in the manner in
which notices relating to business to be transacted by the loeal
education authority are usually given.

Where the contribution is in respect of any of the purposes Approval of

Houwe Secre-
(s) (d) (e) (supra), the approval of the Home Secretary must tury 1o be
be previously given. To obtain which the managers of the :bc:"i%daél' 8.

W.L.E. 8 s. 12).
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school, or promoters of the intended school must forward to
the Home Secretary :
(a) Particulars of the proposed establishment or purchase ; ;and
(B) A plan of the proposed alteration, enlargement, rebuilding
or building, drawn on such scale, and accompanied by
such particulars and cstimate of cost, a8 the Home
Secretary thinks fit to require.
(IL.) Themselves undertake any of the above matters
(a)—(e) subject to the like consent as is required in
the case of any such contribution.

¢¢ Fourteen Days’ Notice.””—Such notice is not mqmred where
a locul authority agree to contribute a weekly payment to the
maintenance of a child in an industrial school : Youtlhful Offenders
Act, 1901, sect. 9.

¢¢Certified Industrial 8chool.” —A certified industrial school
is a school in which industrial training is provided, and children
are lodged, clothed and fed, as well ns taught. Certified by the
Home Secretary under the Industrial Schools Act, 1866 (29 & 30
Viet. ¢. 118, ss. 5, 7).

‘¢ Certified Day Industrial School.”’— A certitied day industrial
school is o school certified by the Home Secretary in like manner
ax under the Industrinl Schools Act, 1866 (vide supra), in which
industrial training, elementary education, and one or more meals
a dwy, but nof lodging, are provided for the children (E. E. Act,
1876 (89 & 40 Viet. c. 79), s. 16).

The local education authority may, with the consent of the
Home Secretary, cstablish, build, and maintain a certified
industrial school or a certified day industrial school, and for
those purposes have the same powers as they have for the
purpose of providing sufficient school accommodation for the
area for which they act (see p. 26). They must obtain the
same oonsent where they desire to spread the payment of the
expense of such establishment and building over a number of
years, or to borrow money for the purpose (se¢ p. 48).

The local education authority are, however, so far as. regards
any such industrial school, subject to the jurisdiction of the
Home Secretary, in the same manner as the managers of auy
other industrial school are subject ; and the school is subject
to the provisions of the Industrial Schools Act, 1866, and not
of the E. E. Act, 1870.
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A certified day industrial school is suhject to the jurisdiction
of, the Tlome Secretary, and not of the Board of Education
and to the provisions of Order in Council, 20th March, 1877
(see p. 510).

¢« Power of Providing Sufficient School Accommodation.”
—See p. 26.

¢¢ Jurisdiction of Home Secretary.””—See Industrinl Schools
Act, 1866 : As to appointment of inspectors, seet. 6.5 ws to granting
of certiticates, sects. T—9; ax to withdrawal and resignation of
certificates, sects. 44—48; as to approval of building alterations,
&e.. sects, 31,12, 18,

Sect. 7 of the Reformatory and Industrinl Schools Amendment
Act, 1872,

As to his recommmendation of Treasury grants, 20 & 30 Viet.
c. 118, 8, 85,

As to his power of remitting orders for contribution made on
parents, sect. 40 (ibied.).

As to power to order transfer or discharge of child, seets, 42 and 43
(tbid.y.

As to giving regulations for religious teaching, seet. 25 (2bid.).

See also Order in Council, 1877, p. 510.

As te power to withdraw certificates of duy industrial xehools,
sce K. E. Act, IN76, s, 16, p. 235,

The local education authority may discontinue any school
provided by them, or chunge the site of any such school if
they satisfy the DBoard of Education that the school to be
discontinued is unnecessary, or that a change of site is
expedient.

Sect. I1L— DUTIES AND POWERS OF TLOCAL EDUCATION
AUTHORITY AS REGARDS BYE.LAWS.
§ 1.—7he Muking of Lye-laws.

Every local education authority has power from time to
time, with the approval of the Board of Education, to make
byc-laws for all or any of the purpuses (A)—(E), infra.
Should it at any time appear to the Board of Education that
in the area for which any locul education authority acts there
are no bye-laws in force under scct. 74 of the E. E. Act, 1870,
the Board of Education may either proceed hy way of
mandamus under sect. 16 of the E. Act, 1902, or may make
bye-laws respecting the attendance of children at school in

8—2
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PartII.  that area, and the bye-laws so made have the same effect and
Dutiesand  may be enforced as though they had been made by the local
Powers as education authority for that area and sanctioned by the Board
regards Bye- .
laws. of Education.

It is to be noted that the local education authority have the
powers of the old school boards and school attendance committees
conferred upon them in respect of their whole area, 4.c., the whole
aren of the local education authority. The power, therefore, of
making bye-laws will now include the making of bye-laws for
non-provided or voluntary schools.

Existing bye- All bye-laws of any school hoard or school attendance

lggmm{,}';’ﬁd committee whose powers and duties are transferred to any

7 sl)' II.I (1), council as are in force at the time of the transfer are, so
1894, n. 37) " far as they relate to or are in pursuance of the powers and

duties transferred, to continue in force as thongh made by
that council, and to be revoked or altered accordingly.
E. Act, 1902, Where the local education authority is a county council i:hey
Seh. IIL. (4). may make different bye-laws for different parts of the area for
which they act.

83 & 84 Vict. ¢« Approval of Board of Education.”—The local education

c. 75,8.74;  authority, not less than one month before submitting any bye-law

83 & 64 Vict. 45 the approval of the Board of Kducation, must—

o. 63, 5. 6(3). (») Deposit a printed copy of the proposed bye-laws at their
office for inspection by any ratepayer.

(b) Publish a notice of such deposit by advertisement in some
one or more of the newspapers circulating in the area for
which the local education authority, whose bye-laws are so
deposited, acts (Order of Education Department, 15th
October, 1875).

(c) Supply a printed copy of the proposed bye-laws gratis to any
ratepayer.

For form of deposit notice se p. 577.

The Board of Education before approving of any bye-laws

ust—

(a) Be satisfied that the deposit above referred to.has been -
made and the notice thereof published.

(b) Cuuse such inquiry to be made in the area for which the

Validity of local education authority act as they think requisite.
bye-laws .
(K. E. Act, ‘When sanctioned by the Board of Education, bye-laws have

1870, 8. 74 ;
E. E KJ, effect a8 though they were part of the E. E. Act, 1870.

1900, 5. 6
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No bye-law made under sect. 74 of the E. E. Act, 1870, if
otperwise valid, is to be rendered invalid by reason of its
being more stringent than the provisions of the E. E. Act, 1876.

As to the provisions of E. E. Act, 1876, sce pp. 49, 64.

(A) Requiring the parents of children of such age (not less
than five years nor more than fourteen years) as may be
fixed by the bye-laws, to cause such children (unless there is
some reasonable excuse) to attend school. Provided that
any bye-law requiring a child between twelve and fourteen
years of age to attend school must provide for the total or
partinl exemption of such child from the obligation to
attend school if an inspector certifies that such child has
reached a standard of education specitied in such bye-laws.

¢ Parents.””—DParent includes guardian and every person who
is linble to muintain or has the actual custody of any child
(E. E. Act, 1870 (33 & 84 Vict. c. 75), s. (3) ).

‘¢ Children.”—In the cnse of canal-bont children, they are to
be subject to the Lye-laws in force either in the place of registration
of the boat, or within the ares of the local education authority
where they actually attend school or receive cfficient instruction
(Canal Boats Act, 1877 (40 & 41 Viet. c. 60), 5. 6), p. 875,

‘¢ Not less than Five.”—In the case of a dewf child the mininmmm
is seven years (E. E. (Blind and Deaf Children) Act, 1893 (56 & 57
Viet. ¢. 42), 5. (1) (1) ). See p. 29.

In the case of defective and epileptic children within 62 & 63
Vict. ¢. 82, the minium age is seven years.  See p. 31,

““ More than Fourteen Years.”— The nge originally fixed by
the E. E. Act, 1870, s. 74 (1), was thirteen.  This was altered to
fourteen by the E. E. Act, 1900 (63 & 64 Vict. c. 53, 8. 6 (1)),
and this age will be the maximum limit in the case of bye-laws
made since that date (August Sth, 1900j. The scetion, however,
does not affect byve-laws already in existence before thut date,
in which cases thirteen will continue to be the maxiiun limit
until altered. The attendance of children between the ages of
thirteen and fourteen in such cases being dealt with by seet. §
of the E. E. Act, 1876 (see p. 49).

Blind and Deaf Children.—In the case of blind and deaf
children within the E. E. (B. & D. Children) Act. 1898 (56 & 57
Viet. c. 42, s. 11), the maximum age is sixteen, und the
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attendance of such children may be enforced as though required
by bye-laws.

: ]
Defective and Epileptic Children.—The same remarks as to
maximum age limit and attendance apply in the case of defective
and epileptic children within the E. E. (Defective and Epileptic
Children) Act, 1899, as in the case of blind and deaf children
(E. E. (D. & E. Children) Act, 1899 (62 & 63 Vict. c. 82),
8. 11).

¢ Reasonable Excuse.””—Any of the following are reasonable
excuses :—

(8) That the child is under efficient instruction in ome other

manner.

(b) That the child has been prevented from attending school by
sickness or any other unavoidable cause.

(¢) That there is no public elementary school open which the
child ean attend within such distance, not exceeding three
miles, measured according to the ncarest road from the
residence of such child, as the bye-laws muy prescribe
(. . Act, 1870 (83 & 84 Vict. c. 75), 5. 74 (5)).

The reasonable excuses nbove given are not exhaustive, but are
given partly as illustrations and as the reasons which are most
likely to occur (Belper School Attendance Committee v. Bayley,
9 Q. B. D. 269; 51 L. J. M. C. 91).

Blind and Deaf Children.—As regards children within the
E. E. (B. & D. Children) Act, 1898, the fact of a child being
blind or deaf is not of itself, except in the case of & deaf child
under seven years of age, a reasonable excuse for not causing
the child to attend school, or for neglecting to provide efficient
elementary instruction for the child ; nor of itself is the fact that
there is not within any particular distance from the residence of
the child any public elementary school which the child can
attend (E. E. (B. & D. Children) Act, 1893 (56 & 567 Vict.
c. 42), 5. 1 (1), (2).

Defective and Epileptic Children.—As regards children within
the E. E. (D. & E. Children) Act, 1899, the fact that there
is no certitied special class or school within reach of the

. child’s residence constitutes a reasonable excuse, but the fact

that a guide or conveyance for the child is necessary does
not (E. E. (D. & E. Children) Act, 1899 (62 & 63 Vict. c. 82),
8. 4 (1)

¢ Certified Special Class or School.”—See pp. 30, 31.

“To attend School.”—For enforcement of attendanee at
school, see  Enforcement of Bye-laws,” p. 44.
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The local education authority of any area in which a bye-law is
in force have power from time to time to supply forms to any
pl.lblic elementary school for the purpuse of obtaining reasonable
information with respect to the attendance of children residing in
their area who attend such school, and should the managers of
such school fail either :—

(a) To cause these formns to be truly filled up and returned in

manner required by the local education authority: or

(b) To cause such information to be given as will enable the

local education authority to axcertnin whether a child resident

within their area, and attending that school, attends the sume

as required by the bye-law;
they must‘cause to be produced to such member or officer of the
local education authority, or other person as may be duly
suthorised in that behalf by the local education nuthority, at
any reasonable time when required by him, the registers and other
books and documents containing information with respeet to the
attendance of children at such school, and must permit him to
inspect and take copies of and extracts from the sune.

Should any difference arise between & loeal education authority
and the managers of u public elementary school ws to whether the
information required is or is not reasonable, the matter is to be
referred to the Board of Iiducation, whose decision is to be final
(E. E. Act, 1873 (86 & 37 Vict. c. 86), 5. 22).

 Public Elementary School.”—For definition see p. 21.

“ Managers.”"—See p. T8.

* Registers.”—The admission and daily attendance of scholars
are required to be carefully registered by or under the supervision
of the principal teacher, and periodically duly verified, as one
of the conditions of earning the annual grant (Day School Code,
1908, Art. 85 (d); p. 651. I'or duly of managers to verify
registers, sce pp. 86, 87, 685.

Exemiption from school attendance may be cither total or
partial :

1. Total Eremption.—To be cntitled to obtain this the child
musg :—

(a) Have attained the age of twelve years ; and

(b) Have received a certificate from an inspector that it
has reached the standard fixed by the bye-laws of the
local education authority in question (which should
not be lower than the fifth : see Model Bye-laws,p. 574)
as that which must be attained before total exemption
can be granted (E. E. Act, 1870 (33 & 34 Vict. c. 73),

Chap. 1.
Sect. 8.

36 & 87 Viet,
c. 86, 5. 22,

Exomptions
from school
attendance.
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5. 74 ; E. E. (School Attendance) Act, 1893 (56
&57 Vict. c. 51), 8. 1; E. E. (8:hool Attendncg
“Amendment) Act, 1899 (62 & 63 Vict. c. 13), 8. 1).

‘‘Reached the Standard.’’—To reach a standard a child must
be individually examined in reading, writing, and arithmetie in that
or a higher standard, and must pass in each of those subjects (D.
8. Code, 1908, Art. 80).

¢ Inspector.”’-—That is, an inspector of schools appointed by
His Majesty on the recommendation of the Board of Education
(88 & 84 Vict. c. 75, 8. 8). For certificates sce p. 591.

Children to be Employed in Agriculture.—In the case of
children to be employed in agriculture within the meaning of the
E. E. (School Attendance) Act (1898) Amendinent Act, 1899, the
local education authority may pass for any parish within the area
for which they act a bye-law to the effect that the minimum limit
within which that exemption may be obtained shall be tixed at
thirteen years instead of twelve (62 & 63 Viet. ¢. 13, 5. 1),

As to partial ecemption of such children sce p. 42. For
certificates see p. 592,

‘When Bye-laws only Extend to Children of Thirteen.—
‘Where the bye-laws of the local education authority only require
school attendance up to thirteen years, then children between that
age and fourteen years can only obtain exemption if they have
obtained either :—

(a) A certificate of having passed the fourth standard of the Day

School Code in reading, writing, and elementary arithmetic
(E. E. Act, 1876 (89 & 40 Vict. ¢. 79), 5. 5, Sch. 1. (1) (a) ) ; or

(b) A certificate of 850 previous attendances at a certitied efficient
school after five years of age in not more than two schools
during each year for five years, whether consecutive or not
(E. E. Act, 1900 (63 & 64 Vict. c. 53), 5.7); or

For reqgulations as to these certificates, see Regulations of
Board of Education, p. 598.

(c) Are employed and attending school in accordance with the
provisions of the Factory Acts (E. E. Act, 1876 (89 & 40
Vict. c. 79), 5.°5).

 Certified Efficient School.”—This includes :—

(1.) A public elementary school.

(2.) Any workhouse school certified by the Local Government

Board. :
(8.) Any public or State-aided elementary school in Scotland.
(4. Anjy national school in Iveland. .
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(5.) Any elementary school : —
(a) Not conducted for private profit.

® (b) Open at all times to the inspection of His Majesty's -

inspectors.

(¢) Requiring the like attendance from its scholars as is
required by a public elementary school.

(d) Keeping such register of attendance as may be for the
time being required by the Board of Fdueation,

(e) Certified by the Board of Lducation ax being an efficient
school (E. E. Act, 1876 (39 & 40 Vict. ¢. T9), 5. 48).

(6.) A certitied day industrial school (ibid., scet. 16).

(7.) A school certified by the Board of Education as suitable for
providing elementary education for blind and deaf children
(E. E. (B. & D. Children) Act, 1893 (56 & 57 Viet. ¢ 42),
8.7 (2)).

(8.) A school certified by the Board of Education as suituble for
providing elementary education for defective and cpileptic
children (. E. (D. & L. Children) Act (62 & 63 Viet. . 32),
s, b).

% Public Elementary School.”—Tor definition see p. 21

“ Workhouse School.”—For regulations of Bourd of FEducation
as to granting of certificates in such schools see p. 590,

For a similar definition of ** Certified Efficient School™ in
the Factory and Workshop Act, 1900, sce seet. T2 (1) of that Aet,
p. B46.

For standards of Day School Code, 1903, sec p, 668.

“ Provisions of the Factory Acts."—See Factory a el Workshop

Aet, 1901 (1 Edw. VII. c. 22, Part I1.), p. 343.

Total Exemption for the Purpose of Ingathering of Crops.
—Total exemption may be obtained under the E. . Act, 1876 (39 &
40 Viet. c. 79, s. 9), where the local educntion authority think fit
to issue a notice exempting the employment of children above the
age of eight years from the prohibitions and restrictions of the
E. E. Act, 1876, for the necessary operations of hushundry and the
ingathering of crops. Exemption can, however, be but seldom
claimed under such a notice, since the E. E. Act, 1880 (43 & 44
Vict. c. 28, s. 4), as amended by the E. E. Act, 1900 (68 & 64 Vict.
c. 53. 5. 61 (1) ), provides that any person who takes inte his employ.
ment a child under the age of fourteen years, before it has obtained
& certificate of having reached the standard of education fixed by
a bye-law for the total or partial exemption of children of the like
age from the obligation to attend school, is to be deemed to tuke
such child into his employment in contravention of the E. E. Act,
1876, and is to be liable to & penalty accordingly. That section
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Part II, makes no provision for an exemption in the issuing of such a
— notice as is referred to above, and accordingly where bye-laws are
in force, and that is everywhere, no child can obtain exempti’on
under such a notice, save in the case of a child between thirteen and
fourteen years of age, where the bye-laws fix the maximum age for

school attendance at thirteen.

I1. Partial Ezemplion.—To be entitled to obtain this the
child must—

E.E. (8. A) (a) Have attained the age of twelve years ; and
Act, 1893,

Amondment (b) Have received a certificate from an inspector ¢hat it has
:0;, 1899, reached the standard fixed by the bye-laws of the local

education anthority in question, which should not be
lower than the fourth (see Model Bye-Laws, p. 574), as that
which must be attained before partial exemption can be
granted ; or

E. 'fl-lg-s 4.) (c) Have made 300 attendances in not more than twoschools
Afnend:im;nt during each year for five preceding years, whether con-

:G:» 1899, secutive or not.

¢¢ Inspector.””—See p. 40.
¢ Reached the Standard.””—See p. 40.

«“ Have made 300 attendances.”—With respect to partial
exemption under (c), supra, in the view of the Board of Education,
such partial exemption can only be claimed where the bye-laws
in question make provision for partial exewption, which they do
not always do. For certificates sec p. 592.

62 & 63 Vict. Children employed in Agriculture.—In the case of ** children
¢ 13,8 1, to be employed in agriculture " within the meaning of 62 & 63
"Viet. ¢. 13, s. 1, where the local education authority have by
- bye-law fixed thirteen years as the minimum for total exemption
(vide supra, p. 40), then such bye-law is also to provide that such
children of over eleven years and under thirteen years of age who
have passed the stundard fixed by the bye-laws in question for
_ partial exemption are not to be required to atiend school more
than 250 timnes in any year.

Byelawsas to  (B) Determining the time during which children are to
periodof  attend school, provided that no bye-laws are :— :
dance (E. E. (8) To prevent the withdrawal of any child from an
ey

A o .
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religious observance or instruction in religious subjects ;

o Or

(b) To require any child to attend school on any day
exclusively set apart for religions observances by the
religious body to which his parent belongs ; or

(¢) To be contrary to anything contained in any Act for
regulating the education of children employed in labour.

¢ Time during which Children are to attend School.” —The
Model Bye-Laws (see p. 574) provide that the time shall be the
whole time. for which the school selected is open for the instruction
of children of similar age, including the day fixed by the inspector
for his annual visit.

¢ Parent.”—For definition see p. 87.

‘¢ Acts Regulating the Education of Children Employed in
Labour.”—See Factories Act, 1901 (1 Edw. VII. c. 22), p. 343 ; the
Canal Boats Acts, 1877 (40 & 41 Viet. c. 60) and 1884 (47 & 48
Vict. c. 75), pp. 875-6; Metalliferous Mines Regulntion Act, 1872
(85 & 36 Vict. c. 39), p. 65; Conl Mines Regulation Act, 1887
(50 & 51 Viet. c. 58), p. 68; the Mines (Prohibition of Child
Labour Underground) Act, 1900 (63 & 64 Vict. c. 21), p. 65.

(C) Providing for the remission of the whole, or any part of
the fees of any child where the parent satisfies the local
education authority that he is unable from poverty to pay the
same.

As to remission of fees sce p. 138.

(D) Imposing penalties for the breach of any bye-laws.

‘¢ Penalties.”—The amount of such penalty under the F. E.
Act, 1870, was with costs not to exceed 5a. ; but 20s. wax substituted
for 5s. by the E. E. Act, 1900 (63 & 64 Vict. c. 53), s. 6 (2).
Consequently, as regards bye-laws made since the date of the luter
Act (August 8th, 1900), 20s. will be the limit, whereas it will
continue to be 5s. in the case of bye-laws made préviously until
altered.

Where the fine adjudged to be paid does not exceed 5s., then,
except 8o far as the Court may think fit to expressly order other-
wise, an order is not to be made for payment by the defendant to
the informant of any costs; and the Court are, except so far as
they think fit to expressly order otherwise, to direct all fees puyable
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or paid by the informant to be remitted or repaid to him ; the
Court may also order the fine, or any part thereof, to be paid to
the informant in or towards the payment of his costs (Summadry
Jurisdietion Act, 1879, s. 8.)

For enforcement of penalties, vide infra.

Where, however, a person takes into his employment a child
between twelve and fourteen years of age, resident within the area
for which a local education authority acts, before such child has
obtained a certificate of having reached the standard of education
fixed by a bye-law in force in such area for the total or partial
exemption of children of the like age from the obligation to attend
school, he ix linble to a penalty not exceeding 40s. (E. F. Act,
1876 (89 & 40 Vict. c. 79), 5. 6; E. E. Act, 1880 (48" & 44 Vict.
c. 23), 1. 4).

Puartial or Total Eremption.—See pp. 89, 42.

(¢) Revoking or altering any bye-laws previously made.

The power of the local education anthority to make and alter
any bye-laws extends not only to bye-laws made by them, but
also to those which may be made by the Board of Education
where there are no bye-laws in force.

As to power of Board of Iducation to make bye-laws see p. 85.

§ 2.—The Enforcement of Bye-luws.
It is the duty of any local education aunthority to cnforce

the bye-laws made by them.
Appointment of Officers to enforce Bye-laws.—See p. 54.

Offences and penalties under bye-laws may be prosecuted or
recovered under the Summary Jurisdiction Acts.

¢ Summary Jurisdiction Acts."—By the Interpretation Act,
1880 (52 & 53 Viet. ¢ 68, s. (12), (7), (10)), this means the
Summary Jurisdiction Act of 1848 (11 & 12 Vict. ¢ 43), and the

Sununary Jurisdiction Act, 1879 (42 & 48 Viet. c. 49). and any

Act past or future amending those Acts or either of them.

A Court of Summary Jurisdiction when hearing and deter-
mining any information or complaint as to breach of bye-laws
is to be constituted either of :— .

(8) Two or more justices of the peace in petty sessions

sitting at a place appointed for holding petty sessions ; or

(b) Some magistrate or ofticer sitting alone or with others
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~ at some court or other place appointed for the adminis-

o tration of justice, and for the time being empowered by law,
to do alone any act authorised to be done by more than
one justice of the peace.

¢¢ Court of Summary Jurisdiction.”—This means any justice or
justices of the peace, or other magistrate by whatever name called
to whom jurisdiction is given by, or who is authorised to act under
the Summary Jurisdiction Acts, or any of them, or under any
other Act, or by virtue of his commission, or under the common
law (Interpretation Act, 1889 (52 & 53 Viet. c. 63), s. 12 (11)).

¢¢ Information or Complaint.”—An informution is luid agninst
a person charged with the commission of, or who is suspected to
have committed, an offence for which he is linble by Inw upon a
summary conviction to be imprisoned or fined, or otherwise
punished (S. J. Act, 1848 (11 & 12 Vict. c. 48), 5. 1),

An information is not required to be in writing, but writing
seems contemplated.

A complaint aguinst a person is made when that person is linble
by law to have an order made upon him by justices for the pay-
ment of money, or to do some act which he has refused or neglected
to do contrary to law.,

A complaint need not be in writing.

The information must be laid within six months from the duy on

-which the matter of compluint arose or the offence was committed
(S. J. Act, 1848 (11 & 12 Vicet. c. 43), s. 11).

Under the Factory and Workshop Act, 1901 (1 Edw. VIT. ¢. 22,
8. 146), the information must be luid within three months after the
date at which the offence coines to the knowledge of the inspector
for the district within which the offence is charged to have been
comitted.

‘“Some Magistrate or Officer sitting alone.”—y the

Stipendiary Magistrates Act, 1858 (21 & 22 Viet. ¢. 78, ». 1),

every stipendiary magistrate appointed for uny city, town, liberty,
borough, place or district sitting at a police court or other place
appointed in that behalf, has power to do alone any net and to
exercise alone any jurisdiction which under any law then in foree,
or under.any law not containing an express ¢nactment to the
contrary thereafter to be made, may be done or exercised by ihe
justices of the peace, and all the provisions of any Act of Purlia.
ment auxiliary to the jurisdiction of such justices are to be applicable
also to the jurisdiction of such stipendiary magistrate.

The description of any offence in the words of the bye-luw
or in similar words is sufficient. Any exception, exemption,

Chap. I.
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PatIL  proviso, excuse, or qualification, whether it does or does not
accompany in the same section the description of the offence
in the bye-law creating the offence, may be proved by the
defendant, but need not be specified or negatived in the informa-
tion or complaint, and, if so specified or negatived, no proof in
relation to the matter so specified or negatived is to be required
on the part of the informant or complainant.

E. K. Act, In any proceeding for an offence under a bye-law the court
1873,5. 24 (3)- may, instead of inflicting a penalty, make an order directing
that the child shall attend school, and that, if he fail to do so,
the person on whom such order is made shall pay a penalty not
exceeding the penalty to which he is liable for failing to comply
with the bye-law.
For penalty for non-compliance with a bye-law, sce ante, p. 43.
Order for pro-  Any justice may require by summons any parent or employer
duetion of

child hefore  Of & child, required by a bye-law to attend school, to produce
i‘:‘;ﬂlg-';;’ K. the child before a court of summary jurisdiction, and any
. 24 (4)3.’ person failing to comply with such summons without reasonable
excuse to the satisfaction of the Court, is liable to a penalty not
exceeding 20s, '
‘¢ Parent.”—Ior definition sec p. 87.
‘‘ Required by a bye-law to attend school.””—See p. 37.
¢ Court of Summary Jurisdiction.””—Sce above, p 45.

Certificate A certificate purporting to be under the hand of the prin-
'(’ﬁdie‘:‘:::m cipal teacher of a public elementary school stating :—
(158)7;’, 5 24 (a) That & child is or is not attending such school ; or

(b) The particulars of the attendance of a child at such
school ; or
.. (¢j That a child has been certified by one of His Majesty’s
- inspectors to have reached a particular standard,
is evidence of the facts stated therein.

Cross References.—I'ublic elementary school, and reaching a
standard, p. 40; principal teacher, pp. 649, 658.

Porging certifi-  The forging or counterfeiting of such a ccrtificate or the’v
Act, 1873,  giving or signing of such a certificate which is false in any
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material particular to the knowledge of the person so giving or
signing it ; or the using of any such certificate when known to
be forged, counterfeit, or false by the person so using it,
renders such person liable on summary conviction to imprison-
ment for a period not exceeding three months, with or without
hard labour.

*Summary Conviction.”—The proceedings will be taken under
the Summary Jurisdiction Acts, as to which vide supra, p. 44.

- When a child is apparently of the age alleged for the purposes
of the proceeding, it lics on the defendant to prove that the
child is not of such age.  (See @ similar provision in Faclory
and Workshop Act, 1901 (1 Edwe. VI, ¢, 22.), p. 8438).

Certified copies of the entry of a child’s birth in the register may
be obtained on presenting a written tequisition and payment of
6d. from a registrar or superintendent registrar (Facfory and
Workshop Aect, 1901, 8. 134, p. 348: and order of Local Govern-

ment Board made thereunder, p. 594).  Such certificates may also
be obtuined under the 1. F. Act. 1876, s. 25, but the fee under

that section is 1s. (see p. 287).

Where a child is attending an elementary school which is not
a public clementary school, it lies on the defendant to show
that the school is efficient, and the Court in considering whether
an elementary school is efficient, is to have regard to—

(a) The age of the child ;

(b) The standard of education corresponding to such age
prescribed by the minutes of the Board of Education for
the time being in force with respect to the Parliamentary
grant.

¢¢ Elementary School.”—For definition see p. 22.

¢ Public Elementary School.”’—For definition see p. 21.

‘¢ Efficient.”—See D. S. Code, 1903, Art. 86, p. 651.

¢¢ Minutes of Board of Education for Time being in Force.”

—The D. 8. Code, 1903, p. 629.

When a local education authority are, by reason of the default
of the managers or proprietors of an elementary school, unable
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to ascertain whether a child who is resident within the area for
which such local education authority act and who attends such
school, attends school in conformity with a bye-law made by such
local education authority, it lies on the defendant to show that
the child has attended school in conformity with the bye-law.

Cross References. — Power of local education authority to
obtain information as to attendance of children at public elementary
school (see p. 89).

‘¢ Elementary 8chool.””—For definition see p. 22.

Any person may appear by any member of his family or any
other person authorised by him in that behalf.

The local education authority may appear by their clerk, or
by some member of the authority authorised by a resolution of
the authority.

¢ Appear by their Clerk.”—In the case of R. v. Justices of
London [1896],1Q. B. 659, 65 L. J. M. C. 120, similar words in the
Valuation (Metropolis) Act, 1869 (32 & 83 Vict. c. 67, s. 62), were
held not to give the local authority a right to be heard by their

. clerk where there was o rule of the Court that parties were only

to be heard by counsel ; thut the object of the words was to enable
the clerk to appear for all the members of the local authority
instead of its being necessary for them to appear individually,

¢ Resolution.”—The resolution must appear on the minutes of
the local education authority, but until the contrary is proved, is
to be deemed in any legal proceedings to appear on such minutes.

Where any uct, neglect, or default is punishable under the
E. E. Act of 1876, and also under any other enactment or
under any bye-law, then proceedings may, in the discretion of
the local education authority, or person instituting the pro-
ceedings, be instituted in respect of such act, neglect, or defuult,
either under the E. E. Act of 1876, or such other enactment or

“the bye-law.

And sucli proceedings may be instituted under the bye-laws
even should the act, neglect, or default in question amount to
‘“habitual neglect to provide eflicient elementary eduncation for
a child” within the E, E. Act, 1876, 8. 11.

But proceedings cannot be taken in respect of the same act,
neglect, or default in more than one manner.
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No legal proceedings for non-attendance, or irregular
attendance at school are to be commenced in a Court of
Summary Jurisdiction by any person appointed to carry out
the compulsory bye-laws of a local education authority, except
by direction of not less than two members of the education
committee, or of any sub-committee appointed by that com-
mittee for school attendance purposes.

As to the duty of the local education authority to dirvect officers
to act in execution of bye-laws, sce p. 56.

Attendance at school may also be enforced under the
E. E. Act, 1876, though owing to the universality of bye-
laws it will presumably not be much resorted to, save
and except when either it is desired on non-compliance
with an ¢ attendance order” to proceed under scct. 12 of
the Act of 1876 (wide infra), or where the bye-laws do
not happen to extend to children over thirteen. It is the
duty of the local education authority where either :—

(1.) The parent of any child above the age of five years who
is prohibited under the Act from being taken into full
time employment, habitually and without reasonable
excuse neglects to provide cflicient elementary education
for his child ; or

(2.) Any child is found habitunlly wandering or not under
proper control, or in the company of rogues, vagabonds,
disorderly persons, or reputed criminals,

to complain, after due warning given to the parent of such
<child, to a Court of Summary Jurisdiction.

¢¢ Parent.””—See definition, p. 87.

¢¢Child.”—In the E. E. Act, 1876, “child " means a child
between 5 and 14 years of age (s. 48), p. 242,

*¢ Prohibited under the Act from being taken into Full
Time Employment.”’—See p. 64.

‘¢ Without Reasonable Excuse.””—Reasonable excuse under
this section exists if :—

(a) There is no public elementary school open which the child

can attend within two miles, measured according to the
nearest road, from the residence of the child.

(b) The absence of the child has been caused by sickness nr any
unavoidable cause.

W.L.E. 4
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Part I ‘‘ Rogues, Vagabonds, Disorderly Persons.””—For persons
coming within these terms, see Vagrancy Acts, 1824 (5 Geo. IV.
c. 88), 1888 (1 & 2 Vict. c. 88), 1878 (86 & 87 Vict. c. 88).

Attendance The Court of Summary Jurisdiction may, if satisfied of the
ﬁj’lg‘;f' truth of such complaint, make an “attendance order.” Such
s 11). order directs :—

(a) That the child shall attend some certified efficient school
willing to receive him and named in the order, such
school being either such as the parent may sclect, or if he
do not select any, then such public elementary school as
the Court think expedient.

(b) That the child attend that school every time it is open,
or in such other regular manuer as is specified in the
order.

¢¢ Court of Summary Jurisdiction.”—See p. 45.

¢¢ Certified Efficient School.”—This includes a certified day
industrial school (see p. 40), and where an attendance order is
made requiring attendance at such a school, the provisions of Arts.
13 and 19 of the Order in Council of 20th March, 1877, must be
strictly adhered to. Such an order cannot therefore, be made for
more than one year, or to extend beyond the time when the child
will attain the age of fourteen years (Art.9). For Order see p. 510.°

As to contribulion of parents in such cases, sce p. 141,

¢¢ Public Elementary School.””—For definition see p. 21.

Should an “attendance order™ not be complied with

‘¢ Non-compli-

m“mh without any reasonable excuse, the Court of Snummary Juris-
order” (E. E. diction, on the complaint of the local education authority :—
ﬁg)l.sw (1.) In the first case of non-compliance, if the parent of the

child—
(a) Does not appear ; or
(b) Appears, and fails to satisfy the Court that he has
used all reasonable efforts to enforce compliance with
the order; or
(c) Satisfies the Court that he has used all reasonable
efforts to enforce compliance, ‘
may, if it thinks fit, in cases (a) and (b) imnese a penalty not
exceeding with costs 20s.; and in case (c) without inflicting:
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a penalty order the child to be sent to a certified day industrial

school, or if it appears to the Court that there is no such ... ... 7.

school suitable for the child, then to a certified industrial
school.

¢¢ Attendance Order.””—Vide supra.

¢« Reasonable Excuse.”—That is, reasonable excuse as defined
by the E. E. Act, 1876, as to which vide supra.

¢ Order the Child to be sent to a Certified Day Industrial
8chool, or . . . Certified Industrial 8chool ”—Such an order
sending a child to a certified day industrial school is an “order
of detention ” within the Order in Council, 20th Murch, 1877, and
must be made in the manner provided in the Order. Tt eannot,
therefore, be made for more than a period of three years, nor to
extend beyond the time when the child attains fourteen years of
age (Art. 18 of the Order). See p. 520.

For dcfinition of ** Certified day industrial school” and

¢ Certified industrial school,” see p. 84.  For list of such schools,

sce p. HnB.

(2.) In the case of a second or any subsequent case of
non-compliance with an attendance order, the Court may
order the child to be sent cither :—

(1) To a certified day industrial school : or
(b) If it appears to the Court that there is no such
school suitable for the child, order it to be sent to
a certified industrial school ;
imposing in its discretion in each of the above cases a further
fine not exceeding with costs 20s. ; or
(¢) Inflict & penalty not exceeding with costs 20s. for
each non-compliance, without ordering the child to
be sent to an industrial school.
A complaint with respect to a continuing non-compliance
with an “ attendance order ” is not to be repeated by the local
education authority at any less interval than two months.

¢ Certified Industrial School,” and ¢‘ Certified Industrial
Day School.”—Vide supra, p. 34.

When a child is sent to a certified industrial school, he is to
be sent in like manner as though sent in pursuance of the
Industrial Schools Act, 1866 (29 & 80 Vict. c. 118), ss. 18—20

4—2
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(see p. 358), and when so sent he is to be deemed to have been
sent in pursuance of that Act and the Acts amending the same.
See The Reformatory and Industrial Schools Acts Amendment
Act, 1872, p. 871; Statute Law Revision Act, 1875; Industrial
Schools Acts Amendment Acts, 1880, 1894. See pp. 872, 378.

See also Reformatory and Industrial Schools Act, 1891.

As to the liability of parents to contribute to the maintenance
and training of children sent to certified industrial and certified
day industrial schools, sce pp. 140, 141.

Where any person states to the local education authority that
any child within their jurisdiction is liable :—

(u) To be ordered to attend school under the E. E. Act,
1876 ; or
(b) To be sent to an industrial school under that Act or the
Industrial Schools Act, 1866,
the local education authority must proceed under one of those

Acts unless it deems it inexpedient.

When a child is sent to a certified industrial school under
the E. E. Act, 1876, or the Industrial Schools Act, 1866,
upon the complaint or representation of the local education
authority, the managers of such school may, if they think fit,
at any time after the expiration of one month after the child is
so sent, give him a licence under sect. 27 of the Industrial
Schools Act, 1866, to live out of the school, but the licence is
to be conditional upon the child attending as a day scholar, in
such regular manner as is specified in the licence, some school
willing to receive him and named in the licence, and being a
certified efficient school.

¢cAfter the Expiration of One Month.”—In ordinary certified
industrial schools a licence can only be cbtained after the child
has been there eighteen months (see Industrial Schools Act, 1886,
8. 27), but in certified truant industrial schools such a licence
can be obtained after one month. For Model Rules for such

" achools, see p. 585.

« Certified Efficient School.”—A certified day industrial
school comes within this (see p. 40). Aeccordingly where a child
is licensed to attend such a school, the provisions of the Order
in Council, 20th March, 1877, relating to a child attending a
certitied day industrial school without an order of a Court apply
(See Arts. 17, 20 of Order, pp. 520, 528). .



APPOINTMENT OF OFFICERS AND TEACHERS.

« Without an Order of a Court.”—A child may be sent to a
certified day industrial school without any order of a Court under
the following conditions :—

(a) If the managers of such school are willing to receive the

child ; and .

(b) The local education authority and the parent of the child

request the managers to receive him ; and

(¢) The parent undertakes to pay towards the industrinl train.

ing, elementary education, and meals of the child, such sum,
not less than 1s. a week, as the Home Secretary from time
to time may fix (E. E. Act, 1876 (39 & 40 Vict. c. 79),
8. 16 (4)).
In such a case the provisions of the Order in Council, 20th March,
1877, Art. 20, apply. See p. 523.

For similar proceedings where a parent fails to comply with
an order of a Court of summary jurisdiction to send an cpileptic
child of over seven years to school, see E. K. (Defective and
Epileptic Children) Act, 1899, s. 4, p. 264.

Secer. IV.—DUTIES AXD POWERS AS TO APPOINTMENT
OF OFFICERS AND TEACHERS.

The local education authority have power to :—

(1.) Appoint necessary ofticers, including: the teachers,
required for any school provided hy them. Such officers
to hold oftice during the pleasure of the local education
authority.

(2.) Assign such officers such salaries or remuneration (if
any) as they think fit.

{(8.) From time to time remove such officers.

¢‘8chool Provided by Local Education Authority.”’—Asto
what are such schools see p. 22.

¢ The Local Education Authority has Power to Appoint.”
—Two or more local education authoritics may arrange for the
appointment of the smme person to be an officer to both, or all
such local education authorities.

“ Teachers.”—The term * teacher " includes assistant teacher,
pupil teacher, sewing mistress, and any person who forms part of
the educational staff of a school (E. E. Act, 1870 (38 & 84 Vict.
¢. 75), 8. 8).

“Staff of a School.”—The recognised teachers form this stafl
(D. 8. Code, 1908, Art. 71), p. 647.
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Lay persons alone are recognised as teachers (D. S. Code, 1903,

- Art. 82), p. 639.

Appointment
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enforcing bye
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(E. E. Act,
1870, . 36).

The teachers recognised by the Board of Education are:—(a)
Probationets ; (b) pupil teachers ; (c) provisional assistant teachers ;
(d) assistant teachers ; (e) provisionally certificated teachers ; (f)
certificated teachers; (g) women approved by the inspector as
additional teachers (D. S. Code, 1903, Art. 81), p. 639.

No paid teachers who are members of school boards or school
attendance committees can be recogniced as part of the school
staff (D. 8. Code, 1903, Art. 71 ; E. Act, 1902, Sch. IIT. (1), (10) ).

For regulations of Board of Education as to teachers sce D. S.
Code, 1908, Chap. III., p. 639.

For pensions sce Elementary School Teachers (Superannuation)
Act, 1898, p. 826 ; and Rules, p. 694 ; and D. S. Code, 1908, Part
III., p. 666.°

¢ Salaries or Remuneration.””—See p. 165.

¢ Remove such Officers.””—The possession of any premises held
over by a master or mistress who has been dismissed, or has
ceased to hold office, may be recovered under the provisions of the
School Sites Act, 1841, 5. 18.  See p. 385 (I&. L. Act, 1870, s. 86).

¢ Teachers in Schools not Provided by Local Education
Authority.”—In the case of a school.not provided by them, the
local education nuthority do not appoint the teachers save where
there are more candidates for the post of pupil teacher than there
are places to be filled, in which ¢ase the local education authority
is to appoint and determine the respective qualifications of the
candidates by examination or otherwise (E. Act, 1902 (2 Edw. VIL
c. 42, 5. 7 (5) ). In all other cases the appointinent and dismissal
of teachers in such schools is in the managers, subject only to
the consent of the loeal education authority (see pp. 89, 90).

“ Pupil Teachers.”—See pp. 640—642 and 684—685.

Cross References.—Duties and powers of managers, p. 86 ;
duties and powers of local education authority as to maintenance

and efficiency of schools, p. 21.
The local education authority may, if they think fit, appoint
ax. officer or officers :—
(1) Toenforce the bye-laws with reference to the attendance
of children at school: ) ‘
(IL.) To bring children who are liable under the Industrial
Schools Act, 1866, to be sent to a certified industrial
school, before the justices in order to their being so sent.

Cross References.—Enforcement of bye-luws, p. 44; bye-laws
with reference to attendance at school, p. 87..
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“ Children Liable under the Industrial Schools Act to be

sent to School:

A child :(—

(a) That is found :(—

(i.) Begging or receiving alims, whether actually or under the
pretence of selling or offering for sale anything.

(ii.) In any place or street for either of the nbove purposes.

(iii.) Wandering and not having any home or settled place
of abode, or proper guardianship, or visible means of
subsistence. i

(iv.) Destitute, either being an orphan or having a surviving
parent who is undergoing penal servitude or imprison.
ment (Industrial Schools Act, 1866 (29 & 30 Vict. c. 118),
5. 14).

(b) That frequents the company of reputed thieves or prostitutes
(Industrial Schools Act, 1866 (supra), and Amendment Act,
1880 (48 & 44 Vict. c. 16), . 1).

(¢) That is lodging, living, or residing with common or reputed
prostitutes, or in a house resided in or frequented by
prostitutes for the purpose of prostitution (Industrial Schools
Amendment Act, 1880, supra).

(d) Apparently under the age of twelve years who is churged
before two justices ora magistrate with an offence punishable by
imprisonient or a less punishment, but who has not been in
England convicted of felony, or in Scotland of theft, and who
ought, in the opinion of the justices or magistrate (regurd
being had to his age and to the circumstances of the case)
to be dealt with under the Industrinl Schools Act, 1866
(Industrial Schools Act, 1866, &. 15).

(e) Apparently under the age of fourteen years whose parent, step-
parent, or guardian represents to two justices or a magistrate
that he is unable to control the child, and that he desires that
the child be sent to an industrial school under the Industrinl
Schools Act, 1866, if the justices or magistrate are satisfied
on inquiry that it is expedient so to deal with the child (ibid.
8. 16).

(f) Apparently under the age of fourteen years and who is:—

(1.) Maintained in a workhouse ora pauper school of a union
or parish, or in a district pauper school, or in the poor-
house of a parish or combination ; and

(2.) Represented by the guardians of the poor of a union or
of a parish wherein relief is administered by a board of
guardians, or the bourd of management of a district
pauper school, or the parochial board of a parish or
combination as being :—

(a) Refractory; or
{B) The child of parents either of whom has been
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convicted of a crime or offence punishable with penal
servitude or imprisonment ; and

(v) In either case a child whom it is desirable should
be sent to an industrial school.

(8.) A child the justices or magistrates are satisfied it is
expedient to deal with under the Industrial Schools Act,
1866 (ibid.s. 17).

(g) Under the age of fourteen of any woman convicted of crime after
a previous conviction against her, who may be under her care
and control at the time of her conviction for the last of such
crimes, and who has no visible means of subsistence, or is
without proper guardianship (Prevention of Crimes Act, 1871
(84 & 85 Vict. c. 112), 5. 14).

¢ Industrial School.”—Ib is to be borne in mind that under the
E. E. Act, 1876, s. 16, a child may, in any case where it may be
sent to an industrinl school, be sent to a certified day industrial
school if the Court before whom it ix brought think it expedient. A
child under the age of sixteen years brought before a petty sessional
Court under the circumstances authorising the Court to deal with the
child under the Industrial Schools Acts may, if the Court thinks fit,
be committed to the custody of a relation or person namned by the
Court, instead of being sent to an industrial school.

Where n Court orders a child to be sent to an industrial school,
the order muy, at the discretion of the Court, be made to take
effect either immediately or at.any later time specified therein,
regard being had to the age or henlth of the child ; and if the order
is not made to take effect immedintely, or if at the time specified
for the order to take effect the child is deemed unfit to be sent to
an industrial school, the Court may commit the child to the custody
of a relation or person named by the Court until the time so speci-
fied or the time when the order actually tukes effeet (Prevention
of Cruelty to Children Act, 1894 (57 & 58 Viet. c. 41), s. 9.).

“ But who has not been in England convicted of Felony.”—
Where a child having been convicted of felony is discharged in
accordance with sect. 16 of the Summary Jurisdiction Act, 1879, or
the Protection of First Offenders Act, 1887—i.e., shortly, on his
giving security with or without sureties to appear fur sentence
when called upon, or to be of behaviour or otherwise, or is
punished with whipping only—the conviction is not to be regarded
as & conviction of felony within sect. 15 of the Industrial Schools
Act, 1866 (Youthful Offenders Act, 1901 (1 Edw. V1L c¢. 20), s. 1.)

For expenses incurred under sect. 86 of E. E. Act, 1870, see
. 205. )

It is further the duty of the local educstion authority to
direct one or more of their officers tu act in the execution of
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the E. E. Act, 1876, and of any bye-laws in force within the

jurisdiction of such authority, and they have power if they
think fit to pay him or them for so doing, and also if there is
need to appuint and pay officers for the purpose.

As to legal procecdings for non-attendance at school see pp. 44, 49.

The officers of any authority. the property, rights and
liabilities of which are transferred to any council, are to be
transferred to and become the officers of such council, but the
council may abolish the office of any such officer whose office
they deem unnecessary.

For similar provisions in the L. G. Acts, 1888 and 1894, sce
sects. 119 and 81 of those Acts respectively.

‘“ Any Authority whose Property, Rights and Liabilities
are Transferred.””—These authorities seem to full into two
classes :—

(r) School boards, and school attendance committees, existing

at the appointed day (E. Act, 1902 (2 Edw. VII. c. 42), Sch.
II.: 1) ).

(b) Any council which relinquishes its duties in favour of «u
county council (E. Act, 1902 (2 Edw. VIL ¢ 42), 5. 21 (b),
Sch. 1L, (2)).

‘¢ May abolish.”—Ax to compensation in the ense of abolished

offices (vide infra), p. 58.

Every officer so transferred is : —

(2) To hold his office by the same tenure, and on the same
terms and conditions as before the transfer.

(b) To receive not less salary or remuneration than thereto-
fore while performing the same duties, but if required to
perform duties which are not analogous to, or which are
an unreasonable addition to those which he is required to
perform at the date of the transfer, he may relinquish his
office.

“The same Tenure.”’—That is apparently, in the case of

officers of School Boards, during the pleasure of the council (vide

supra, p. 58).
In the case of *School attendance officers™ appointed by
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Local Government Board (14th April, 1877), the office was to be

" held until death, resignation, dismissal by the Local Government

Board, or school attendance committee with assent of the
guardians, or on proof of insanity by evidence deemed sufficient
by the Local Government Board.

‘‘ Date of the Transefer.””—The date in the case of the transfer
of the property, rights and liabilities of a school board or school
attendance committee will be * the appointed day * (E. Act, 1902,
Sch. IL. (1)). For * Appointed day see p. 5. In the case of a
relinquishment of powers and duties to a council (see p. 74), the
date on which the relinquishment takes place (E. Act, 1902, Sch.
IL (2) 8) ().

(i.) Officers transferred under the Act ; and
(ii.) Any other officers, including officers who relinquish
their offices, and officers whose offices are abolished (zide
SUPIL),
who by virtue of the Act, or anything done in pursuance of or
in consequence of the Act, suffer any direct pecuniary loss by
abolition of office or by diminution or loss of fees or salary,
are entitled to compensation under the Act aud sect. 120 of
the L. G. Act, 1888, dealing with compensation to * existing
officers  is to apply, with, in the case of officers within (ii.),
supra, necessary modifications.

‘¢ Entitled to Compensation.”—This does not apply in the
case of voluntary school teachers. They are not * ofticers.,” Nor
does it entitle board school teachers who may be dismissed to
cowmpensation so long as the terms of their contracts us to notice
of dismissal are observed, but to such cases as where a school
board is abolished and the school board clerks lose their office.

¢ Sect. 120 of the L. @. Act, 1888.”—This section provides : -
120.—(1.) Every existing officer declared by this Act to be

. entitled to compensation, and every other existing officer, whether

before mentioned in this Act or not, who by virtue of this Act, or
anything done in pursuance of or in consequence of this Act,

suffers any direct pecuniary loss by abolition of office or by diminu-

tion or loss of fees or salury, shall be entitled to have compensa-
tion paid to him for such pecuniary loss by the county council (a),
to whom the powers (b) of the authority, whose officer he was, are
transferred under this Act, regard being had to the conditions on
which his appointment was made, to the nature of his office or
employment, to the duration of his service (¢), to any additional
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emoluments which he acquires by virtue of this Act or of anything
done in pursuance of or in consequence of this Act, and to the
emoluments which he might have acquired if he had not refused to
accept any office offered by any council (a) or other body acting
under this Act, and to all the other circumstances of the case, and
the compeunsation shall not exceed the amount which, under the
Acts and rules relating to Her Majesty’s Civil Service (d), is pnid to
a person on abolition of office.

(2.) Every person who is entitled to compensation, as above
mentioned, shall deliver to the county council (a) a clainm under his
hand setting forth the whole amount received and expended by him
or his predecessors in office, in every year during the period of
five years next before the passing of this Act. on account of the
emoluments for which he claims compensation, distingunishing the
offices in respect of which the smme have been received, and
accompanied by a statutory declaration under the Statutory
Declaration Act, 1885, that the same is o true statement according
to the best of his knowledge, information, and belief (¢).

(8.) Such statement shall be submitted to the county council (),
who shall forthwith take the samne into consideration, and nssess
the just amount of compensntion (if any), and shall forthwith
inform the claimant of their decision.

(4.) If a claimant is aggrieved by the refusal of the county
council (a) to grant any compensation, or by the rammount of com-
pensation assessed, or if not less than one third of the members
of such council (¢) subscribe a protest against the mmount of the
compensation as being excessive, the claimant or uny subscriber to
such protest (as the casc may be) may, within three months after
the decision of the council (¢), appeal to the Treasury (f), who shall
consider the case and determine whether any compensation, and if
80, what amount ought to be grunted to the claimant, and such
determination shall be final.

(5.) Any claimant under this section, if so required by any
member of the county council («), shall attend at a weeting of the
council (@) and answer upon outh, which any justice(y) prescit
may administer, all questions usked by any member of the
council (¢) touching the matters set forth in his cluin, und shall
further produce all books, papers, and documents in his possession
or under his control reluting to such claim.

(6.) The sum payable as compensation to any person in pur-
suance of this section shall commuence to be payable at the date
fixed by the council(a) on granting the compensation, or, in case
of appeal, by the Treasury (f), and shall be a specialty debt (k) due
to him from the county council(a), and may be enforced
accordingly in like manner as if the council () had entered into
& bond to pay the same.

(7.) If & person receiving compensation in pursuance of this

H& 6 Will, IV,

c. 62,
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section is appointed to any office under the same or any other
county council (a) or by virtue of this Act, or anything done in
pursuance of or in consequence of this Act, receives any increase
of emoluments of the office held by him, he shall not, while
receiving the emoluments of that office, receive any greater
amount of hisx compensation, if any, than, with the emoluments
of the suid office, is equal to the emoluments for which compen-
sation was granted to him, and if the emoluments of the office he
holds are equal to or greater than the emoluments for which
compensation was granted, his compensation shall be suspended
while he holds such office.

(8.) All expenses (i) incurred by a county council («) in pursuance
of this seetion shall be paid out of the county fund, as a payment
for general county purposes.

(#) References to the county council are to include references to a horough
or urban district council (K. Act, 1902, Sch. II. (21), (a)).

(b) A reference to powers transferred is to be construed as a reference to
property transferred (ibid. (¢)).

(¢) A conncil may, if they think fit, take into account continuous service
under any school hoards or schonl attendance committees in order to calenlate
the total period of service of any officer entitled to compensation under the
E. Act, 1902 (K. Act, 1902, Sch. Ii. (18)).

() The Superannuation Act, 1859 (22 Vict. c. 26), ss. (2) and (7) of which
are as follows : —

II. Subject to the exceptions and provisions hereinafter contained, the
superannuation allowance to be granted after the commencement of this Act
to persons who shall have served in an established capacity in the permanent
Civil Bervice of the State, whether their remuneration he computed by day
pay, weekly wages, or annual salarv, and for whom provision shall not other-
wise have been made by Act of Parlisment, or who may not be specially
excepted by the authority of Parliament, shall be as follows ; (thatis to say,)

To any person who shall have served ten years and upwards, and under

eleven years, an aonual allowance of ten sixtieths of the annual salary
and emoluments of his office :

For eleven years, and under twelve years, an annual allowance of eleven

sixtieths of such salary and emolnments ¢

And in like manner a further addition to the annual allowance of one

sixtieth in respect of each additional yesr of such service, until the com-
~ pletion of a period of service of forly years, when the annaal allowance
of forty sixtieths may be granted ; and no addmon thall be made in
respect of any service beyond forty years :
Provideéd always, that if any question should srise in any departmont of the
public service as to the claim of any person or class of persons for superan-
nuation under this clause, it shall be referred to the Commissioners of the
Treasury, whose decision shall be final.

VII. 1t shall bo lawful for the Commissioners of the Treasury '.o grant to
any person retiring or removed from the public service in consequence of the
abolition of his office, or for the purpose of facilitating improvements in the
organizution of the department to which he belongr, by which greater
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efficiency and economy can be effected, such special annual allowauce by way
of compensation as on a full consideration of the circumstances of the case
‘may seem to the said Commissioners to be a r ble and just compensation
for the loss of office; and if the compensation shall exceed the amount to
which such person would have been entitled under the scale of superannustion
provided by this Act if ten years were added to the number of years which
he may bave actually served, sach allowance shall be granted by specinl
minute, stating the special grounds for granting such allowance, which
minute shall be laid before Parliament, and no such allowance shall exzeed
two thirds of the salary and emoluments of the office.

(¢) Form of Statutory Declaration.—I, A. B., do solemnly and sincercly
declare that (the above claim or words to that effect is a true statement
according to the best of my knowledge, information, and belief), and 1 make
this solemn declaration conscientiously believing the same to he true
and by virtue of the Statutory Declaration Act, 1835 (5 & 6 Will. 1V,
¢. 62, Schedules) ; Conveyancing Act, 1881 (44 & 45 Vict. ¢. 41, & 68):
Interpretation Act, 1889 (52 & 53 Vict. ¢. 63, s 21).

Such decleration may be wade before any justice of the peace, nolary
public, or other aficer by lw wathorised {o aduminister an onth (5 & 6 Will,
1IV. ¢ 62, s 18).  Zhe making a fulse declaration is « mislemeanonr
and punishable by fine or imprisonment, or both, to an ertent linited only
by the discretion of the Court (Bill of Rights).

(f) * The Treasury.”—This means the Commissioners of the Treasury
(51 & 52 Viet. ¢. 41, . 100),

(y) The chairman of a county council ix er-officio a justice of the peace for
the county (51 & 52 Vict. ¢. 41, 8 5 (6)). In the case of a borough, the
mayor is a justice of the peace in the borough, and unless disqualiied to
be mayor, continues to be so during the year next after he ceases to be mayor
{Municipal Corporation Act (45 & 46 Viet. ¢. 50), s. 1553). As chairman
of an urban district council he is also wirtute officii o justice of the pence for
the county (vide infra). In the case of an urban district council the chair-
mun, unless 1 woman or personally disqualified by any Act, is virtufe officii
a justice of the peace for the county in which the district is situate (L. G.
Act, 1894 (56 & 57 Viet. ¢. 73), 8. 22).

(k) ** Specialty debt,” and so not statute barred until the expiration of
twenty years.

(#) Any expenses are to he paid out of the fund or rate out of which the ex-
penses of a council under the E. Act, 1902, are paid (see pp. 147—1586), and if uny
compensation is payable otherwise than by way of an annual sum, the payment
of that compensation is to be a purpose for which a council way borrow for
the purposes of the E. Act, 1902 (sec p. 168), (E. Act, 1902, Sch. IL (21} (d)).

Any local education authority who have established any
pension scheme, or scheme for the superannuation of their
officers, may admit to the benefit of that scheme any officers
transferred on such terms and conditions as they think fit.

If an officer of any authority to which the Poor Law Officers’
Superannuation Act, 1896 (59 & 60 Vict. c. 50), applies i8
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transferred to any council and has made the annual contribu-
tions required to be made by that Act, the provisions of that
Act are to apply, subject to such modification as the Local
Government Board may by order direct for the purpose of
making that Act applicable to the case.

¢¢ Officers.””—The officers referred to are school attendance
officers appointed with the consent of the guardians under the
E. E. Act, 1876, ss. (28), (81), who, by the Poor Law Officers
Superannuation Act, 1896, 5. 19, are deemed to be in the service
of the guardians of the union in which their districts are situated,
and consequently entitled to the henefits conferred by sect. 2 of the
Act on “officers and servants in the service or employment of the
guardians of a union or parish.”

Should any adjustment be required in respect of the above
purposes, sect. 68 of the L. G. Act, 1894, is to apply. For that
section see p. 8.

Skcr. V.—POWERS AND DUTIES AS TO MAKING
REPORTS AND RETURNS.
It is the duty of the local education anthority to farnish the
Board of Education with the following :—

(1) Such report and returns and such information as the
Board may from time to time require.

(2) Not oftener than once a year a return containing such
particulars with respect to the elementary schools and
children requiring elementary education in the area for
which they act as the Board of Education may from time
to time require.

The Board of Education is to supply the requisite number

of forms for the purpose of such return to the local education

-authority.

The managers or principal teachers of any school required to
be included in any such return must fill up the form and return
it to the local education authority within the time specified in
that behalf in the form ; shonld they neglect or refuse to do so,
the school is not to be considered as giving eflicient elementary
education, and consequently will not be entitled to the annnal
grant (D. 8. Code, 1908, Art. 87), p. 651.

‘¢ Elementary Schools.”—For definition see . 22.
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¢‘ Elementary Education.”’—See p. 1.

¢¢ Managers.”’—As to managers see p. 78.

The local education anthority may, with the sanction of the
Board of Education, employ persons to assist in making such
returns, and may pay those persons such remuneration as the
Treasury may sanction. That remuneration and all such other
reasonable expenses incnrred by the local education authority
in making such returns as the Treasury may sanction, are to be
paid by the Board of Education.

Should the local education authority fail to make a return,
the Board of Education may appoint any person or persons to
make such returns, and the person or persons so appointed have
for that purpose the same powers and authorities as the local
education authority. The Board of Education may also appoint
such person or persons in the first instance without requiring
the local education authority to make a return.

The Board of Education has power to appoint persons to act
as inspectors of returns, whose duty it is :—

(a) To inquire into the accuracy and completeness of any one

or more of these returns ; and

(b) To inquire into the efficiency and suitability of any school

mentioned in any such return, or which ought to have been
mentioned therein ; and

(¢) To inspect and examine the scholars in any such school.

Where there is no return, the inspector is to proceed as
though there had been a defective return.  Should the managers
or teacher of any school refuse to allow the inspector to inspect
the school house or examine any scholar, or examine the hooks
and registers, or muke copies or extracts therefrom, such school
i8 not. to be considered as giving efficient elementary cducation,
and consequently will not be entitled to the annual grant (1. S.
Code, 1903, Art. 87), p. 651.

~ (8) A report of any infraction of the provisions of sect. 7 of

the E. E. Act, 1870 (the * Conscience clause,” see p. 21), in
any public elementary school within the area for which
they act which may come to their knowledge ; and
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(4) Any complaint they may receive of the infraction of
those provisions.

(5)- Such returns as the Board of Education may require
under the E. E. (D). & E. Children) Act, 1899 (62 & 63
Vict. c. 82), 8. 13.

SEcT. VL—POWERS AND DUTIES AS TO THE ENFORCE-
MENT OF NON-EMPLOYMENT OF CHILDREN.

It is the duty of the local education authority to enforce
within the area for which they act the provisions of the E. E.
Act, 1876, and subsequent Acts, as to the non-employment of
children within certain age limits; and with a view to making
the provisions of the Act of 1876 known they are to publish
them within their jurisdiction in such manner as they think
best calculated to do so. In the case, however, of factories
workshops, and mines, it is the duty of the inspectors and sub-
inspectors acting under the Acts regulating such places to
enforce the provisions above referred to, and not that of the
locul education authority, the local education authority being
only bound to assist 'such inspectors and sub-inspectors in the
performance of their duty by information or otherwise.

The provisions of the . E. Act, 1876, and subsequent Acts,
forbid the employment of children save and except where they
may be entitled to partial or total exemption under bye-laws or
that Act.

For total and partial exemption, see pp. 39—42.

¢ Subsequent Acts.”—E. L. (School Attendance) Act, 1893

(56 & 67 Vict. ¢. 51). s. 1, fixing at eleven years; E. E. (School
Attendance) Act, 1899 (62 & 63 Vict. ¢. 18), s. 1. fixing at twelve

* years the minimum age for exemption under bye-laws; E, E.

Act, 1880 (48 & 44 Vict. c. 28), s. 2, making bye-laws of universal
application, and sect. 4 of tlie same Act, punishing employment in -
breach of bye-laws as offences under the E. E. Act, 1876. See
also 56 & 57 Vict. c. 51, 8. 2.

¢ Forbids the Employment of Children.”—Where it is said
that the employment of children is forbidden by the E. E. Act,
1876, and subsequent Acts, save where exemption either total or
partial has been gained, it must, of course, ve understood that
employment during school hours, or in such a manner as to
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interfere with due attendance at school is alone spoken of, em-
ployment of children out of school hours or on holidays not
being forbidden.

The provisions, however, of certain other Acts have to be con-
sidered with regard to the employment of children.

Children in Factories.—In the case of factories, employment
of children under twelve years of age is absolutely forbidden, save
in the case of children lawfully so employed on or before the 1st
January, 1902 (Factory and Workshop Act, 1901 (1 Edw. VIL c. 22,
s, 62). Sce p. 348.

Nor can children be employed full timme in fuctories before
reaching the age of thirtcen years. Consequently should the bye-
jaws grant total exemption before that age, yet children employed
in factories will nevertheless have to attend school under the
provisions of the Factory and Workshop Act, 1901. I‘or school
attendance under that Act, sce Part IIl, of the Act, p. 848.
* Child” under the Factory Act, 1901, means a person who ix
under the age of fourteen years, and who has not, being of the age
of thirteen years, obtained the certificate of proficiency or atten-
dance mentioned in Part III. of the Act. See p. 852.

Children in Mines.—The Metallifierous Mines Regulation Act,
1872 (85 & 86 Vict. c. 77), as amended by the Mines (Prohibition
of Child Labour Underground) Act, 1900 (68 & 64 Vict. c. 21)
provides that :—

4. No boy under the age of twelve years (a), and no girl or
woman of any age, shull be employed in or allowed to be for the
purpose of employment in any mine to which this Act applies
helow ground.

(a) By the Mines (Prohibition of Child Labour Underground) Act, 1900 :—

(1) A boy under the age of thirteen years shall not be employed in or
allowed to be, for the purposes of employment, in any mine below ground.
Accordingly sccts. 4 and 5 of the Coal Mines Regulation Act, 1887, and
sect. 4 of the Mctalliferous Mines Regulation Act, 1872, shall be read
and have effect as if for the word *‘ twelve *’ the word “‘thirteen” were
substituted therein.

(2) Nothing in this section shall apply to any boy who has been lawfully
employed in any mine below ground before the passing of this Aect.
(30th July, 1900). '

5. A boy of the age of twelve years and under the age of thirteen
Years (b), and a male young person of the age of thirteen and under
the age of sixteen years shall not be employed in or allowed to be for
the purpose of employment in any mine to which this Act applies
below ground for more than fifty-four hours in any one week, or
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Part II. more than ten hours in any one day, or otherwise than in accor-
—" dance with the regulations following; that is to say,

(1.) There shall be allowed an interval of not less than eight
hours between the period of employment on Friday and the
period of employment on the following Saturday, and in other
cases of not less than twelve hours between each period of
employment ; provided always, that in the case of boys and
young male persons whose employment is at such distance
from their ordinary place of residence that they do not return
there during the intervals of labour, and who are not em-
ployed during more than forty hours in any week, an interval
of not less than eight hours shall be allowed between each
period of employment :

(2.) The period of each employment shall be deemed to begin
at the time of leaving the surface, and to end at the time of
‘returning to the surface :

(8.) A weck shall be deemed to begin at midnight on Saturday
night, and to c¢nd at midnight on the succeeding Saturday
night.

() The Mines (Prohibition of Child Labour Underground) Act, 1900, (vide
supra) does not in terms rvepeal the first sentence of sect. 5.  But it i
submitted that it does o inferentially, for if a boy under thirteen years of
age cannot under any circumstances now be employed underground,
JSortiori, he cannot for more than fifty-four hours in any one weck.

Register to be 8. The owner or agent of every mine to which this Act applies
kept by owner, shall keep in the office at the mine, or in the principal office of the
&c. of boysand nine belonging to the same owner in the district in which the mine
;:L%x:";:‘f is situated, a register, and shall cause to be entered in such register
ployed in the name, age, residence, and date of first employment of all boys
mines. of the age of twelve and under the age of thirteen years, and of all
male young persons of the age of thirteen and under the age of
sixteen years who are employed in the mine below ground, and of
all women, young persons, and children employed above ground
in connexion with a mine, and shall produce such register to any
inspector under this Act at the mine at all reasonable times when

required by him, and allow him to inspect and copy the same.
The immediate employer of every boy or male young person of
the ages aforesaid, other than the uwner or agent of the mine,
before he causes such boy or ale young person to be in any
mine to which this Act applies below ground, shall report to the
owner or agent of such mine, or some person appointed by such

owner or agent, that he is about to employ him in such mine.

As to employ- 7. Where there is a shaft, inclined plane, or level in any mine
ment of young to which this Act applies, whether for the purpcse of an entrance
Persons under 4, guoh mine or of & communication from one part to another part
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of such mine, and persons are taken up wn, or along such
shaft, plane, or level by means of an engine, windlass, or gin,
driven orked by steam or any mechanical b:

animal, or by manaal labour, a person shall not be allowed to
have charge of such engine. windlass, or gin, or of any part of
the machinery, ropes, chains, or tackle connected therewith,
unless he is u male of at least eighteen years of age.

Where the engine. windlass, or gin is worked by an animal,
the person under whose dircetion the driver of the animml acts
shall. for the purposes of this seetion, be deemed to be the person
in charge of the engine, windlass, or gin, but such driver shall
not be under twelve years of uge.

8. If any person contravenes or fails to comply with any pro-
vision of this Act with respect to the employment of women, gitls,
young persons, or boys, or to the register of or report respecting
boys and male young persons, or to the employment of persons
about any engine, windlass, or gin, he shall be guilty of an offence
against this Act: and in case of any such contravention or non-
complinnce by any person whomsoever in the ease of any mine,
the owner and agent of such mine shall each be guilty of an offence
against thix Act. unless he proves that he had taken all rensonable
means by publishing and to the hest of his power enforcing the
provizions of this Act to prevent such contravention or non.
compliance.

1f it apperr that & boy or young person or a person employed
about an engine, windlass, or gin, was employed on the represen-
tation oi his parent or guardian that he was of that age ut which
his employment would not be in contravention of this Act, and
under the belief in good faith that he was of that age, the owner or
agent of the mine und the immediate employer shall be exempted
from any penalty, and the parent or guardian shall, for such mis-
representation, be deemed guilty of an offence aguinst this Act.

Penalties.

81. .Every person who is guilty of an offence against this Act
shall be liable to a penalty not exceeding, if he is an owner or
agent, twenty pounds, and if he is any other person, two pounds,
for each offence ; and if an inspector has given written notice of
any such offence, to a further penalty not exceeding one pound
for every day after such notice that such offence continues to be
committed.

The Coal Mines Regulation Act, 1887 (50 & 51 Vict. c. 58) as
amended by the Mines (Prohibition of Child Labour Under-
ground) Act, 1900 (68 & 64 Vict. c. 21) provides that ;-

4. No boy under the age of twelve years (a), and no girl or
» 5—2
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Part II. woman of any age, thall be employed in or allowed to be for the
purpose of employment in any mine below ground.
(@) See Mines (Prohibition of Child Labour Underground) Act, supra,
p. 65.

Employment 8. A boy of or above the age of twelve years (a) shall not be
below ground  employed in or allowed to be for the purpose of employment in any
:\fveib:{.al;?ld:{ mine below ground for more than fifty-four hours in any one week,
girls and nor more than ten hours in any one day, nor otherwise than in
women accordance with the regulations herein-after contained with respect
prohibited. to the employnient of boys in & mine below ground.

‘gg;::e:i‘:;." () See Mines (Probibition of Child Labour Underground) Act, supra,

boys over p. 65,
;‘r':‘::ib"]“w 6. With respect to the employment of boys in a mine below

ground, the following regulations shall have effect ; that is to say,

Regulations as (1.) There shall be allowed an interval of not less than eight

to employment

of boys below hours between the period of employment on Friday and the

ground. period of employment on the following Saturday, and in other
cases of not less than twelve hours between each period of
employment :

(2.) The period of each employment shall be deemed to begin at
the time of leaving the surfuce, and to end at the time of
returning to the surface :

(8.) A week shall be deemed to begin at midnight on Saturday
night and to end at midnight on the succeeding Saturday
night.

Employment 7. With respect to boys, girls, and women employed above
boys, girls, ground, in connexion with any mine, the following provisions shall
and women have effect :
above ground. (1.) No boy or girl under the age of twelve vears shall be so
employed :

(2.) No boy or girl under the age of thirtcen years shall be so
employed—

(a) for more than six days in any one week; or

(b) if employed for more than three days in any one week,
for more than six hours in any oune day ; or

(c) in any other case for more than ten hours in any one
day :

\8.) No boy or girl of or above the age of thirteen years and no
woman shall be so employed for more than fifty-four hours in
any one week or more than ten hours in any one day :

(1) No boy, girl, or woman shall be so employed between the
hours of nine at night and five on the following morning, nor
on Sunday, nor after two o’clock on Saturduy afternoon:

(5.) There shall be allowed an interval of not less than eight -
hours between the termination of employn.ent on Friday and
the commencement of employment on the following Saturday,
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and in other cases of not less than twelve hours between the
termination of employment on one day, and the commence-
ment of the next employment :

(6.) A week shall be deemed to begin at midnight on Saturday
night and to end at midnight on the succeeding Saturday
night :

(7.) No boy, girl, or woman shall be employed continuously for
more than five hours, without an interval of at least half an
hour for a meal, nor for more than cight hours on any one
day, without an interval or intervals for meals wmounting
altogether to not less than one hour and a half:

(8.) No boy, girl, or woman shall be employed in moving railway
waggons.

The provisions of this section as to the employment of boys,
girls and women after two o'clock on Saturday afternoon, shall not
apply in the ease of any mine in Ireland, so long as it is exempted
by order of a Secretary of State.

8.-—(1.) The owner, agent, or manager of every mine shall keep
in the office at the mine a register, and shall cause to be entered in
that register, in such form as the Sceretary of State may from time
to time prescribe or sanction, the mune, age, residence, and date
of tirst employment of all boys employed in the mine below ground,
and of all boyx, gitls, and women employed above ground in
connexion  with the mine; and shall on request, produce the
register to any inspector under this Act, and to any officer of a
school board (a) or school attendance connmittee in the district in
which the mine is situate, at the mine at all reasonable times,
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and shall allow any such inspector or officer to inspect and copy -

the same.

2) The inmnediate employer of every boy, other than the owner,
agent, or manager of the mine, before hie causes the boy to be below
ground in any miune, shall report to the munager of the mine or to
some person appointed by that manager, that he is about to
cmploy the boy in the mine.

ia) Lefercnees to School Bowrds to be construed as rveferences to loral
cducation authoritics, E. Aet, 1902, Seh. 111 (1).

0. If any person contravenes or fails to comply with, or permits
any person to contruvene or fuil to comply with, uny provision of
this Act with respect to the employent of boys, girls, or wowen,
or to the register of boys, girls, and women, or to reporting the
intended employment of boys he shall be guilty of an offence
against this Act; und in the event of uny such contravention or
non-cotpliance by any person whomsoever, the owner, ugent,
and manager of the mine shall each be guilty of an offence
against this Act, unless he proves that he had taken ull rensor:able
1eans, by publishing and to the best of his power enforcing the

Penalty for
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persous in
contravention
of Act.
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provisions of this Act, to prevent the contravention or non-
compliance.

10.—(1.) After a request in writing by the principal teacher of
a public elementary school which is attended by any boy or girl
employed in or in connexion with & mine, the person who pays the
wages of the boy or girl shall as long us he employs the boy or girl
pay to the principal teacher of that school, for every week that the
boy or girl attends the school, the weekly sum specified in the
application, not exceeding twopence per week, and not exceeding
one-twelfth part of the wages of the boy or girl, and may deduct
the sum so paid by him from the wages payable for the services of
the boy or girl.

(2.) If any person after such application refuses to pay on
demand any sum that becomes due as aforesaid, he shall be lm.bl(,
to a penalty not exceeding ten shillings.

PART IIL
SUPPLEMENTAL.
Legal Proceedings.

59.—(2.) Every person who is guilty of an offence against this
Act for which a penalty is not expressly prescribed, shall be liable
to u fine not exceeding, if he ix an owner, agent, or manager, or
under-manager twenty pounds, and if he is any other person, two
pounds, for each offence; and if an inspector has given written
notice of any such offence, to a further tine not exceeding one pound
for every day after such notice that such offence continues to be
committed.

61.—(1.) All offences under this Act not declared to be mis-
demeanours, and all fines under this Act, and all money and costs
by this Act directed to be recovered as fines, may be prosecuted
and recovered in manner directed by the Summary Jurisdiction
Acts before a court of summary jurisdiction.

62. In every part of the United Kingdom the following pro-

visions shall have effect :

‘(i.) Any complaint or information made or laid in pursuance of
this Act shall (save as otherwise expressly provided by this
Act) be made or laid within three months from the time when
the matter of the complaint or information arose ;

(ii.) Any person charged with any offence under this Act, may,
if he thinks fit, be sworn and examined as an ordinary mtness
in the case. :

(iii.) The court shall, if required by either party, cause minutes
of the evidence to be taken and preserved.
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.68. If any person feels aggrieved by any conviction made by a
court of summary jurisdiction on determining any information
under this Act, by which convietion imprisonment or a fine mmount-
ing to or exceeding one half the maximum fine, is adjudged, he may
appeal therefrom to a court of quarter sessions in wanner provided
by the Summary Jurisdiction Acts.

64. If it appears that a boy or girl was employed on the
representation of his or her parent or guardian that he or she was

of the age at which his or her employment would not be in con- g

travention of this Act, and under the belief in good fuith that he
or she was of that age, or that a person hag worked alone as o
coal or ironstone getter on his representation that he has had two
years’ experience of such work under the supervision of skilled
workmen, or that he has been previously employed for two years
in or about the face of the workings of a mine, and under the
belief in good faith that he has had such experience or has been so
previously employed, the owner, agent, or manager of the mine and
employer shall be exempted from any penalty, and the parent or
guardian or the person who has so worked alone, as the ease may
be, shall, for the misrepresentation, be deemed guilty of an offence
against this Act.

66. Where the owner, agent, or manager of a mine has taken
proceedings under this Act against any person employed in or
about a mine in respect of an offence committed under this Act, he
shall, within twenty-one days after the hearing of the case, report
the result thereof to the inspector of the district.

68.—(1.) Nothing in this Act shall prevent uny person from
being indicted or liable under any other Act or otherwise to any
other or higher penalty or punishment than is provided for any
offence by this Act, s0, however, that no person be punished twice

for the same offence.

(2.) If the court before whom a person is charged with an offence
under this Act think that proceedings ought to be taken against
such person for such offence under any other Act or otherwise,
the court may adjourn the case to enable such proceedings to be

taken.,

The non-employment of children may be enforced either :—
() Under the E. E. Act, 1876 (39 & 40 Vict. c. 79), and
the E. E. Act, 1880 (43 & 44 Vict. c. 23, 8. 4), a8 varied

by subsequent Acts : or
~, (b) Under the E. E. Act, 1876 (39 & 40 Vict. c. 79), alone.
The former method must be employed where it is desired to
proceed under bye-laws, and owing to the universality of such
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laws proceedings under the Act of 1876 are for all practical
purposes confined to cases where the bye-laws do not extend to
children between the ages of thirteen and fourteen years.

B:y the 4th section of the E. E. Act, 1880, varied as stated
above, it is provided that any person who takes into his
employment a child of the age of twelve years, and under the
age of fourteen years, resident within the area for which & local
education authority act, before that child has obtained a
certificate of having reached the standard of education fixed
by a bye-law in force in such area for the total or partial
excmption of children of the like age from the obligation to
attend school, is to be deemed to take such child into his
employment in contravention of the E. E. Act, 1876.

¢‘Subsequent Acts.”—See 56 & 57 Vict. ¢. 51, 5. 1; 62 & 63
Vict. ¢. 18, 8. 2; 63 & 64 Vict. c. 53, s. 6 (1); 2 Ed. VIL. c. 42,
Sch. IIT (1).

5o, too, any person taking a child into his employment in such
a manner as to prevent the child from attending school in accord-
ance with the bye-laws for the time being in force in the local
education authority’s arean in which the child resides is to be
deemed to be guilty of a similar offence.

‘‘ Reached the Standard.”—To reach a standard a child must
be individually examined in reading, writing, and arithmetic in
that or a higher standard, und must puss in ench of those subjects
(D. 8. Code, 1908, Art. 80), p. 689.

‘¢ Total or Partial Exemption.”’—Vide supra, pp. 38-42,

The penalty for so taking a child into employment is a fine
not exceeding $0s,

Legal proceedings for enforcing such penalty are to be taken
in the same manner as fur the enforcement of bye-laws.

See ** Enforcement of Bye-laws,” p. 34.

When proceedings are instituted under the E. E. Act, 1876,

the employer may in his defence prove either :—

(a) That during the employment there was not, within two
miles measured according to the nearest road from the
residence of such child, any public elementary school operi
which the child could attend ; or
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(b) That such employment, by reason of being during the
school holidays, or during the hours when the school is
not open, or otherwise, did not interfere with the efficicnt
elementary instruction of such child, and that the child
obtained such instruction by regular attendance for full
time at a certified efficient school or in some other
equally efficient manner : or

(c) That the employment is exempted by a notice of the
local education authority exempting children from labour
prohibitions for the purpose of husbandry, &c. (see p. 41) ;
or

(1) (1.) That he has used duc diligence to enforce the
observances of the E. E. Act of 1876 ; and
2.) That the child was employed either :—

(i.) By some agent or workman of his withont his
knowledge or consent ; or

(ii.) On the production of a forged or fulse certiticate,
and under the belief in good faith in the genuineness
and truth of such certificate ; or

(iii.) On therepresentation by his pavent that the child
was of an age at which his employment would not be
in contravention of the E. E. Act, 1876, and under
the belief in good faith in such representation,

‘“Agent or Workman.”"—Where the offence of taking a child
into employment in contravention of the L. IX. Act, 1876, is in fuct
committed by an agent or workman of the employer, such agent or
workman is liable to the penalty us though he were the cmployer
(E. E. Act, 1876, s. 39).

‘‘Parent.”—The term has the same meaning as in the F. E.
Act, 1870, and includes guardian and every person who is linble to
maintain or has the actual custody of the child (E. E. Act, 1870
(38 & 84 Vict. c. 75), 8. 8 ; E. E. Act, 1876 (39 & 40 Vict. c. 79), 5. 48).

Where a child is taken into employment in contravention of the
Act on the production by or with the privity of the parent of &
false certificate or on the false representation of the parent, the
parent is liable for a penalty not exceeding 40s. (E. E. Act, 1976
(89 & 40 Vict. c. 79), 5. 89).

Chap. 1.
Sect. 6.

K. K. Aet,
1876, s 89,

78



Part I1.

Proceedings
against agens,
workmun, or
parent (K. E
Act, 1876,

8, 39).

Penalty (ibid.,

8 6).

Mode of pro-
cedure (¢bid.,
8. 37).

E. Act, 1902,
5. 20 (b).

Jbid., Sch. Y.
@).

ELEMENTARY EDUCATION.

Where an employer satisfies the local education authority’s
inspector or other person about to institute a prosccution
that,:—

(a) He is exempt under (d), supra, by reason of some agent,

workman, or parent being guilty ; and

(b) Gives all facilities in his power for proceeding against or

convicting such agent, workman, or parent,
the locul education authority’s inspector or other person arc
to institute proceedings against such agent, workman, or
parent, and not against the employer.

The penalty for contravening the provisions of the E. E
Act, 1876, as to non-employment of children is a fine not
exceeding 40s.

The mode of procedure is the same as that by which bye-
laws may be enforced (2ide p. 44.)

For similar provisions in the Factory and Workshop Act, 1901,
see p. 843,

Skcr. VIL—RELINQUISHMENT OF POWLERS AND DUTIES.

An authority having powers under the Education Act, 1902,
if it happens to be the council of a non-county borough or
urban district, may at any time after the passing of the Act,
(Dec. 18th, 1902) :—

(a) By agreement with the council of the county ; and

(b) With the approval of the Beard of Education ;
relinquish in favour of the council of the county their powers
and duties as to elementary education, in which case they will
cease to have such powers and dutics, and their area for the
purposes of elementary education will become part of that of
thie county council.

On such a relinquishment taking place any property or
rights acqmred and any liabilities incurred for the purpose of
the performance of their powers and duties with respect to
elementary education are to be transferred to the county
council. '

¢ Non-Couuty Borough or Urban District.”’—This must
mean a. borough of over 10,000, and an urban district of over 20,000
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inhabitants, no other non-county boroughs or urban districts being  Chap. I.
local education authorities. This at all events seems to be the  Sect. 7.
meaning of what, it is submitted, i a somewhat unhappily drafted
sub-section. The relinquishment contemplated in sub-sect. (b) of

sect. 20 of the E. Act, 1902, is a relinquishment by an * authority.”

Now the only *“authority '’ known to the Act is the local education

authority. Further, the council of a non-county borough or urban

district can only be a local education authority in respeet of
elementary education, the county council being the authority in

respect of higher education. It would appear, therefore, incorrect

to assume, as the sub-section does, that a case of relinquishment

of powers and duties other than those as to elementary education

could bemade by such an *“authority.” The council of a non-county

borough or urban district geud council, and not qud loeal education
authority,have powers relating to education other than elementury

(see p. 10). The word * councils” substituted in the sidenote for

“local education authorities and councils”” in the Bill, does not

tend to make the matter clearer.

¢ Property and Liabilities.””—These terms have the same
meaning as inthe L. G. Act, 1888, s. 100 (E. Act, 1902, . 24 (3) ).
For sect. 100 of L. G. Act, 1888, see p. 5.

¢ Transferred.””—With respect to the above transfer, sects.
85—88 of the L. G.-Act, 1894 (which contain transitory
provisions) are to apply, subject as follows :—

(i.) References to ‘‘ the appointed duy " and to ** the passing of
the Act” are to be construed as references to the date on
which the relinquishment takes effect.

(ii.) The powers and dutics of the council ceasing to exercise
powers and duties are to be deemed powers and dufies
transferred under the . Act of 1902.

(iii.) Sub-sects. (4) and (15) of sect. 85 ure not to apply (E. Act,
1902 (2 Edw. VIL. c. 42), Sch. I1. (8) ).

For serts. 85—88 of L. GG, Act, 1894, sce p. 6.

Skcr. VIIL—ENFORCEMENT OF DUTIES OF THE
LOCAL EDUCATION AUTHORITY.

Should the local education authority fail to fulfil any of Man;l;lqms
their duties in any part of their area, the Board of Education ﬁfm ,\czl,”ﬁooz,
may, after holding a public inquiry, make such order as they ® 18-
think necessary or proper for the purpose of compelling the
authority to fulfil their duty, and such order may be enforced
by mandamus.
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¢¢ Public Inquiry.”’—The provisions of sect. 78 of the E. E. Act,
1870 (see p. 211), apply to the holding of such an inquiry (E. Act,
1902 (2 Edw. VII. c. 42,) 8. 28 (10)). Where under sect. 299 of the
P. H. Act, 1875, the provisions of which are very similar to those
of sect. 16 of the E. Act, 1902, the granting of a mandamus was
opposed on the ground that no due inquiry had been held by the
Local Government Board, the Court held that a mandamus
must go calling upon the local authority to perform their duty in
the terms of the orders of the Local Govermment Board. That so
long as there had been no legal error or omission of legal form, iv
was not for the Court to entertain questions as to whether there
had been a due inquiry or whether the findings of the Local
Govermuent Board were sufticient or not (I2. v. Staines Union,
62 L. J. Q. 3. 540; 69 L. T. 714).

¢¢ Mandamus.”—The writ of nandamus being a high prerogative
writ cannot be demanded ex debito justitice, and is issued only in
the discretion of the Court. The application for the writ will
during the sittings be made to a Divisional Court of the K. B. D.,
on the motion of the Attorney-General in this particular instance,
for an order wisi; during vacation to the vacation judge in
chambers for » summons to show canse (C. O. R. (1886), 60,)
p. 603.

No second application can be made after the first has been
dischurged (L. v. Mayor of Bodmin (1892), 2 Q. B, 21).

The Public Authorities P'rotection Act, 1898 (56 & 57 Vict. c. 61),
which requires proceedings in respect of uny ulleged neglect or default
in the exceution of any Act of Parlinment, public duty, or authority,
to be connnenced within six months next after the neglecet or default
compluined of, does not apply to any proceedings by any depart-
ment of the Government (in this ease the Board of Fducation)
against any local authority or officer of a local nuthority. (See sect. 1
of the Act).

The writ will be directed to the county council or urban district

" council, but in the case of a borough council, which is an unincor-

pomted bod), presumably to the * Councillors of the Ilorough
of —-—

As rcgn.rds the service of the writ, if it is directed to one person
only, the original must be personaily served upou such person;
but if directed to niore than one, the original is to be shown to each
at the time of service, a copy served on all but one, and the original
delivered to such one (C. O. R. (1886), 65}, p. 604.

Except where by statute service on the clerk or some other
officer is made sufficient service, u quorumn of the members of the
body to which the writ is directed should be served, or as many
as are competent to do the act reqmred to be done (C. O. R.
(1888), 66), p. 604.



ENFORCEMENT OF DUTIES.

This will be in the case of—

(a) A county council: one-fourth of the whole number of the
council (see L. G. Act, 1888 (51 & 52 Vict. c. 41), 5. 75 (15) ).

(b) A borough council : not less than one-third of the number of
the whole council (Municipal Corporations Act, 1882 (45 & 46
Vict. c. 50), s. 22 (1), Sch. II. (10)).

(c) An urban district council: one-third of the full number of
members, but in no case need the number of the quorum
exceed seven. (See L. G. Act, 1894 (56 & 57 Viet. . 78), 5. 59 (1),
and P. H. Act, 1875 (38 & 89 Vict. c. 55), Sch. L. (2).

A local education authority may appear by their clerk, or by
some member of the authority authorised by a resolution of the
authority. Every such resolution is to appear on the minutes of
the proceedings of the authority, but until the contrary is proved
any such resolution is to be deemed in any legal proceeding to
appear on the minutes (E. E. Act, 1870 (33 & 84 Vict. c. T5), s. 85).
As to the limitation which has been put on the meaning of
similar words, see note ** Appear by their clerk,” p. 48.

7

Chap. I.
Sect. 8.
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THE MANAGEMENT OF SCHOOLS.

Secr. L—CONSTITUTION OF THI MANAGING
BODY.

Part. I. THE managing body of a public elementary school varies,
firstly according as to whether the school is provided by the
local education authority or not, and secondly according to the

Qualifieation  nature of the local education authority. Women are not dis-
of women (I, (ualified either by sex or marriage for being-managers.

Act, 1902,
8. 23 (6)). ¢¢ Public Elementary School.”—Definition, see p. 21.

§ 1.—1In “ Provided™ Schools.

Managers in " As to what this includes sec p. 22,
Ecrl‘x’::l??l Act,  In this case :—

1902, 5. 6(1)). (L) Where the local education authority are a county council
there must be for every public elementary school provided
by them a managing body consisting of :—

(a) A number of managers not exceeding four appointed
by the county council ; and

(b) A number of managers not exceeding two appointed
by the minor local authority.

E. Act. 1002,  (II.) Where the local education authority are the council of

s 6Q). a borough or urban district they may, it they think fit, -
appoint for any school provided by them such number of
managers as they may determine.

" In neither of the above cases is it nocessar Y tlmt the managers

should be members of the council ov minor Jocal authority. -
For the devolution by an anthority of ite powers of management

see p. 96.
¢‘Where the Local Education Authority are a connty R
Council.”—See p. 1 .

¢ Minor Local Authority *—This means as respects any
school the council of any borough or urban district, or the parish
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council, or where there is no parish council the parish meeting of
any parish which appears to the county council to be served by
the school. Where the school appears to the county council to
serve the area of more than one minor local authority the county
council is to make such provision as they think proper for joint
appointment of managers by the authorities concerned (E. Act.
1802 (2 Edw. VIIL. c. 42), 5. 24 (2)).

‘‘ Where the Local Education Authority are the Council
of a Borough or Urban district.”’—See p. 4.

As the managers of provided schools are but the agents of
the local education authority, they may be dismissed at pleasure.
§ 2.—1n “ Non-provided ” Schools.

In this case the managing body consists of :—

(a.) A number of foundation managers not exceeding four
appointed under the provisions of the trust-deed of the
school.

(b.) A number of managers not exceeding two representing
the local education authority, appointed :—

(i.) Where the local education authority are the council
of a county :—
one by that council : and
one by the minor local authority.
(ii.) Where the local education authority are the council
‘of a borough or urban district :—
both by that authority.

Such managers may be removed by the authority appointing
them, and may resign their office.

¢¢ Trust-Deed.””—Trust-deed includes any instrument regulating
the trusts or management of a school or college (E. Act, 1902
(2 Edw. VIL c. 42), 8. 24 (5)).

The Board of Education in their Memorandum of 20th December,
1902, accordingly point out (par. 6) that for the purposes of the
Act the term * Trust-deed " includes not only deeds in the ordinary
sense, but also any of the following instruments if they provide for
the appointment of trustees, or give directions for the management
of & school or its endowments, viz. :—

(i.) Orders of the Court of Chancery.

(ii.) Orders of a county court under the Charitable Trusts Acts,

1858 and 1860."

(iii.) Orders of the Chaﬁty Commissioners.
(iv.) Schemes made under the Endowed Schools Act.
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(v.) Schemes made by the Education Department under sect. 75
of the E. E. Act, 1870.

(vi.) In the case of privately-owned schools, a lease or agreement
in writing by which a school is let to managers for the purpose
of a school may be usually regarded as a trust-deed, and any
trust declared therein attaches to the whole of the tenants’
interest whatever it may be.

See the Memorandum, p. 895.

¢ Foundation Managers.”— Such managers represent the
interests of those by whom the school was established or is at
present managed. The *“Foundation Managers® will, although
appointed in a different manner, act together with the two other
managers for all the purposes of conducting a public elementary
school, and with them will compose the body which is spoken of
in the E. Act, 1902, as “the managers of the schools.”
Memorandum of Board of Education, p. 895.

Should the local education authority consider that the
circumstances of any school require a larger body of managers
than that stated above, the local education authority may
increase the total number of managers, provided that the
number of each class of managers is proportionately increased.

¢“The Local Education Authority may increase.”’—The
Board of Education in their Memorandum of 20th December, 1802,
par. 17 (1), point out that four is the nominal number of foundation
managers contemplated by the Act, and will usually be found most
convenient. Under the provisions, however, of sect. 6 (8) (b) the
local education authority may increase the total number of managers
the foundation managers and local authority’s managers being pro-
portionately increased. That where the local education authority
are the council of a borough or urban district, the number of
managers of the two classes respectively may be six and three, but
where the local education authority are the council of a county, the
number of managers must be increased (if increase is thonght
desirable) to eight and four respectively, or to some other multiple
of four and two. That it will be probably found in most cases that
twoive is an inconveniently large number of managers. Sec
Memorandum, p. 899.

Where it is shown to the satisfaction of the Board of

Education that :— ‘
(L) The provisions of the trust-deeds as to the appomtment

of managers, are in any respect :—
(a) Inconmstent with the provisions of the E. Act,

1902 ;
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(b) Imsufficient or inapplicable for the purpose ; or
(11.) There is no such trust-deed available, it is the duty of
the Board of Education to make an order for the purposc

of meeting the case.

¢ Insufficient or Inapplicable for the Purpose.”’—In cuses
of doubt or difficulty, where the trust-deed is defective or insuffi-
cient in any particulars, the trustees should not attempt to supple-
ment it by a new deed, but should apply for directions to the
Board of Education (exercising the powers formerly belonging to
the Charity Commissioners in respect of purely educational
endowments). Memorandum of 20th December, 1902, par. 12.
Sce p. 398,

The defects in a deed may be cured by an order under sect. 11 of
the E. Act; where this is not possible, it is open to the trustees to
apply to the Board of Education for n scheme. but no scheme will
be made at present unless it is clearly shown that an order would
be insuflicient to secure the proper management (ibid. par. 13),

¢ There is no such Deed.”—\Where there is no trust-deed
and the school is not cluimed as private property (vide infra), but
is held on implied trusts (i.e., such as may be presumed upon
usage), it is undesirable that the persons now managing the school
should wttempt to muke a trust-deed ; they should either apply to
the Bouard for an order. or in case of doubt or difficulty ax to their
rights and duties, for direction under the Charitable Trusts Acts.
An order will be required in all cuses where there is no trust-deed
or where the trust-deed is not available. Where a trust-deed is
known to have existed. every effort should be mande to discover it.
Where the trust-deed ennnot be found, particulars should be given
in the application form of any draft, abstract, or other documents
from which the trust of the school may be collected (ibid. par. 15).

Where no trust-deed is known to have existed, it is important,
that full particulars of the usage which has prevailed in the

management of the school at different periods should be supplied,

(sbid. par. 16).

The application for such order may be made cither by—

(a) The existing owners, trustees, or managers of the school,
within a period of three months after the passing of the
E. Act, 1902 (Dec. 18, 1902) ; after that perind—

(b) On the application of the local education authority or
any other person interested in the management of the
school.

¢ The Application for such an Order.”—The application for
an order should be made on the special form provided for the
purpose (form E. A 2), and full information under the several heads

W.L.E. 6
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should be given. Any fuilure to supply the information required
mnay lead to considerable delay in dealing with the case. Applica-
tions should be either sent directly to the Secretary, Board of
Educsation, Whitehall, or transmitted through the secretary
of any voluntary school association to which the school may
belong. The latter course is, perhaps, the more convenient, in
order that the applications may reach the Board in batches corre-
sponding to geographical or administrative divisions, and that time
may be saved in dealing with them (Memorandum of Board of
Lducation,20th December,1902, par.8. For form I¢. A 2, sec p.400).

The applicant mny make recommendations as to the provisions
to be embodied in the order. These should be in special form where
the trust-deed departs from the uwual type or contains unusual
provisions as to the management of the school; in other cases
they may conveniently be made (in the case of denominational
schools) in or by reference to one of the forms adopted by the
National Society or Associations of Church of England, Roman
Catholic, Wesleyan, or other schools (ibid. par. 9).

« National Socioty.”"—The National Society have recommended
that in cases where the managers of church schools have to apply
for an order from the Board of Education to bring the constitution
of the committees of management into agrecment with the require-
ments of the . Act, 1902, a management clause on the lines of
the following clause should be applied :—

The foundation managers under the 1. Aet, 1902, shall consist of
the principal officiating minister of the ecclesiastical purish or dis-
grict in which the school is situated, ex-officio, and three (or such
other number as may be required to make up the number of
foundation managers as provided under the Act) other persons,
being bond. fide members of the Church of England, who shall in
the first instance be («) nominated by the persons who are the
manngers of the sehool at the time of the application to the Board
of Education (or (a), who shall in the first instance be elected by
the annual subseribers to the school at the time of the application
to the Board of Iducation or other persons who are enlitled
under the terms of the school trust-deed to vote in the election of
or appoint managers). (4) The persons so nominated (or elected)
shall hold office for three years, and thereafter the non-oificial
foundation managers shall be elected triennially by such of the
annual subscribers to the foundation of at least two shillings and
sixpence during the two years immediately preceding tlie election
ag are bond fide members of the Church of England, and such' of
the contributors to the foundation at any time of not less than
five pounds in one sum as are bond fide members of the Church of
England. Provided that any society which may have contributed
to the foundation at any time not less than ten pounds in one sumn

{a) One of these alternatives to be struck out.
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shall have the right to a vote and may nominate one of its officers
or other person to exercise the right of voting in its behalf (or (3),
vacancies in the number of the non-official foundation managers
shall be filled by nomination on the part of the remaining founda-
tion managers of another person or persons being bond fide a
member or members of the Church of England).

¢ By the existing Owners, Trustees, or Managers.”"—The
trustees are those persons in whom the property in the school
premises is now vested. These persons may also be entitled to
act as managers, but in the case of most elementary schools the
two bodies are distinet. It is indifferent whether the application
is made by the trustees or managers, but in any case the application
should be signed by a inajority of the body which applies. 1t is ulso
obviously desirable that before applying the managers and trustees
xhould consult one another, and also the owner, if there is one
(Memorandum of Board of ducation, 20th December, 1902,
par. 7. Seep. 397).

Notice of the application, together with a copy of the draft
final order, proposed to be made, is to be given by the Board
of Education to :

(a) The local education authority ;

(b) The existing owners, trustecs, and managers :

(¢) Any other persons who appear to the Board to he

interested.

In ordinary cuses, notices and draft final orders will also be sent
to the parish council, or meeting, or other minor local authority,
of the aren in which the school is situnted, as representing ¢ other
persons interested”” (Memorandum of Board of Education, 20th
December, 1902, par. 18), p. 899. :

The final vrder is not to be made until six wecks after the
above notice has heen given, but the Board may, if they think
that the circumstances of the case reguire it, make any interim
order on any application to have temporary effect until the
final order is made.

The Board of Education in their Memorandum of 20th December,
1902, par, 18, state that in order to avoid delay it is probable thut
most orders under sect. 11 will, in the first instance be made in
the form of * interim orders,” which will not be confirmed untii
the local education authorities have had time to make preparation
for the proper consideration of the notices and draft final orderr,
See also Circular of Board of Education, p. 442.

(4} One of these alternatives t» be struck out,
6—2
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In making an order the Board of Education are to have
regard :—
. (I.) To the principles on which the cducation given in the
school has been given in the past.

(IL.) To the ownership of the school buildings.

Any such order is to have effect :—

(8) Where it modifies the trust-deed as part of such deed.

(b) Where there is no trust-deed as if contained in a trust-
deed.

The Board of Education may on the application of :—

(a) The managers of the school ; or

(b) The local education authority ; or

(c) Any person appearing to them to be interested in the
school,

revoke, vary, or amend any such order by an order made in a
gimilar manner ; but before doing so, a draft of the proposed
orders must, as soon as may be, be laid hefore each House of
Parliament, and if within thirty days, being days on which
Parliament has sat, after the draft has been so laid before
Parliament, either House resolves that the draft, or any part
thereof, should not be proceeded with, no further proceedings
are to be taken on such draft, but without prejudice to the
making of any new draft order.

The local education authority may group under one body of

managers :—

(I.) Any public elementary schools prowided by them. The
body of managers is to consist of such number and to
be appointed in such manner and proportion as may be
determined by the locai education authority.

(I1.) With the consent of the managers of the schools, any
public elementary schools nut provided by them. In
this case the body of munagers is to consist -of such
number and is to be appointed in such manner and
proportion as may be agreed upon between the bodies of
managers of the schools concerned and the iocal education
authority, or in default of such agreement as may be
determined by the Board of Education.



MANAGEMENT OF SCHOOLS.

Any such arrangement is to remain in force, unless
previously determined by the consent of the parties
concerned, for a period of three years.

*¢ 8chools Provided by them.”—See p. 22,

‘¢ With the Consent of the Managers.””—This must mean
“body of managers.” Sect. 12 was not in the original Bill, and
was passed without debate under the closure.

Where the local education anthority are the county council,
then it is their duty to make provision for the due representation
of minor local authorities on the bodies of managers of schools
grouped under their dircetion.

‘¢ Minor Local Authorities.”—For definition see p. 8. 1t
is open to question whether schools grouped under the direction
of the county council include or not non-provided schools ; appu-
rently, as such schools can only be grouped by arrangement they
do not. It is to be remembered that cluuse 12 was not in the
original Bill, nor debated, but put from the chair and agreed to
without a division.

As tv combination of Local Iiducation Authoritics sce p. 4.

As to Joint Education Committees see p.12,

Skcr. IL--POWERS AXD DUTIES OF THE MANAGING
: BODY.
§ L—1n ¥ Procided” Schools (a).

The body of managers of a school provided by the local
education authority deal with such matters relating to the
management of the school, and subject tv such counditious and
restrictions as that authority determine. ‘

Questions affecting the external relations of schools to one
another and to the county as u whole will probably be dewlt with
by the local education authority, whilst questions of internal
economy, e.g., the appointinent of teachers, would be dealt with
by the wmanagers.

“The school must, moreover, be conducted in accordance with
the following regulations :—

(i.) It must be a puablic elementary school within the

meaning of the E. K. Act, 1870 : und
(@) To be kuown us ** Cruncil Schovls,”  Sec p. 22, n.
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(ii.) No religious catechism or religious formulary which is
distinctive of any particular denomination is to be taught in
the school.

¢¢ 8chools Provided by the Local Education Authority.”’—
Sce p. 22.

‘¢ Following Regulations.””—The regulations are those of sect.
14 of the E. E. Act, 1870, which is known as the * Cowper-Temple
clause.” See p. 198.

¢¢Public Elementary School.”——See p. 21.

‘¢ No Religious Catechism . . .”—Religion may or may not
be taught in ¢ provided schools,” but if taught it must be taught
in such a manner as not to offend aguinst this regulation. No grant
is made in respect of such teaching. E. E. Act, 1870, s. 97 (1).

Managers of any public clementary school have power to
purchase a school house or site for such school,

¢ Managers.”—Any persons desirous of establishing a publie
elementary school are to be deemed managers if they obtain the
approval of the Board of Education to the establishment of such
school.

The above must now be read subject to the provisions of sects. 8
and 9 of the E. Act, 1902 (vide supra).

The body of managers of every school maintained by a local
cducation authority under the Edncation Act, 1902, must have
a correspondent through whom any necessary commaunications
with

(a) The Board of Education : or

(b) The local education authority,
are to be made.

It is the duty of the managers to verify the school registers,
m order to do which they are to—

(a) Visit the school from time to time without previous
notice, at an hour when the register should have been
made up for that particular attendance ;

(b) Check the register ;

(c) Enter in the log book the result of their visit.

¢¢ Check the Register.”—In order to do this, they ure to—

(8) Go through the register and check the attendances of children

absent and present ;
(b) Total up the attendances of at least 10 per cent. of the whole.
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¢ Log Book.”—TFor particulars as to this, see ). §. Code, 1908,
Sch. VII. (22), p. 690.

At the end of the year they are to check—

(i) The number of times the school has been opened :

(ii) A sufficient number of the attendance totals (at lenst
10 per cent.) to convince themselves of the accuracy of
the registration.

$ 2.—1In “ Non-provided " Schools («).

The bhody of managers of such a school are to be the
managers of the schoul both for the purposes of the K. I3 Acts,
1870—1890, and the E. Act, 1902, and, so far as respects
the management of the school as a public elementary school,
for the purpose of the trust-deed.

They have all powers of management requisite for the
purpose of carrying out the E. Act, 1902; and notwith-
standine any provision contained in the instrument regulating
the trusts or management of their school, power to fulfil the
conditions required to be fulfilled in order to obtain the
parliamentary grant, and to apply the samne.

‘‘ Parliamentary Grant.” —Sce p. 121,

Every school not maintained by a local education authority
under the Education Act, 1902, must have responsible managers,
and a correspondent, as required in the Code of 1902,

¢ As required in the Code of 1902.”—The requircments of
the Code of 1902, Arts. 8 and 9, in the above respect were as
follows :—

8. The manugers are held responsible by the Board for the con-
duct of their schools, for their maiutenance in efficiency. and for
the provision of all needful furniture, books, and apparatus, and in
particular of—

(a) Suitable registers ;

(b) A portfolio to contain official letters ;

(¢) A diary or log book ;

(d) A cash book;

(¢) The Code and Revised Instructions for each year;

(f) A book for recording minutes of manugers’ mectings.

(@) To be known as * Voluntary Schools.” See p. 23, 1.
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¢ The Log Book.”—The log book must be stoutly bound, and
contain not less than 800 ruled pages. It must be kept by the
principal teacher, who is required to enter in it from time to time
such events as the introduction of new books, apparatus, or courses
of instruction, any plan of lessons approved by the inspector, the
visits of managers, absence, illness, or failure of duty on the part
of any of the school staff, or any special circumstances affecting
the school, that may, for the sake of future reference or for any
other reason, deserve to be recorded. i

No reflections or opinions of a general character are to be

entered in the log book.

¢ Suitable Registers.”— Ior managers’ duties as to verification
of registers, see p. 86. )

9. (a) The wmanagers are required to appoint a correspondent
with the Board, who must not be any paid teacher in the
school.

Notice should at once be given to the IBoard of any change of
correspondent occurring during the school year. The notice should
be signed by the outgoing correspondent or by the chairman of the
managers.

The managers must, however, if they desire their school :—

(i.) To be maintained and kept efficient by the local
cducation authority ; and
(ii.) To be eligible for the Parliamentary grant,
comply with the conditions and provisions of sect. 7 of the
E. Act, 1902, which conditions and provisions may con-
veniently be grouped as follows :—

(1) Conditions and provisions relating lo the instruction given
in the school.
Under this head—

(n) The directions of the local education authority as
to the secular instruction to be given in the school,
including any directions with respect to :—

(i.) The number and educational qualifications of
the teachers to be employed for such instroction ;
(ii.) The dismis:al of any teacher on educational
grounds,
must be carried out by the managers. DBut no direc-
tions may interfere with reasomahble facilities for
©_ religious instruction during school hours.
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Failure on the part of the managers to carry out sach
directions will give the local education authority. in addition
to their other powers, that of themselves carrying out the
direction given as though they were the managers,

‘¢ Dismissal of any Teacher.””—The local edueation nuthority
cannot, however, require managers in this connection to brenk
existing-contracts, and the teachers will in any case be entitled to
such notice of dismissal as may be a term of their employment.

‘“Must be carried out by the Managers.”—The managers
cannot, it would seem, appeal against the directions of the local
education authority to the Board of Education under sect. 7
sub-sect. 8 of the L. Act, 1902 (vide infra, p. 92). The Bourd of
Education must accept the law as it is declared by statute, and
where the statute says in terms that any direction given by the
local education authority is to be carried out by the managers, the
managers must carry it out.

Should, however, a question arise as to whether the directions
have or have not been carried out, it appenrs thav it would be n
case for appeal to the Board of Jducation.

‘“In addition to their other Powers.”—The local education
authority would be no longer bound to maintain the school,
one of the conditions precedent to their so doing not having been
complied with. The school would also be ineligible for the Purlin-
mentary grant (vide supra, p. 88). The school would accordingly
cease to be ““a public elementury school "’ within sect. 7 of the . I4.
Act, 1870, and the local education authority would have—in
pursuance of their duty to provide a sufticient amount of accom-
modation in public elementary schools (E. E. Act, 1870 (33 & 34
Viet. c. 75), s. 5)-—to provide a new school.

(b) The local education authority have power to inspect

the school.
The local education anthority are not bound to inspect. Whilst
the inspector of the Board of Education only inspects us to t‘;h(:
general efficiency of the school, the inspector of the lueal educution

authority will probably report on and give directions as to the
suitability of the school to the district.

(¢) Although the managers have the exclusive power of
appointing and dismissing teachers—and may, if it
is thought fit, in the case of assistant teachers 1md
pupil teachers, appoint without reference to religious
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creed or denomination—yet the consent of the local
education authority is requnired to :—

(1.) Every appointment—such consent not, how-
ever, being withholdable except on educational
grounds.

(2.) Every dismissal—unless the dismissal be on
grounds connected with the giving of religious
instruction in the school.

As to the managers duty to carry out directions of the local
education authority with regard to the number, educational

qualification, and dismissal of teachers on educational grounds,
vide supra.

¢ Pupil Teachers.”—JIor appointment of these by local educa-
tion authority under certain ciremmstances, see p. 54.

(1LY Conditions and provisions relating {o the school premises.
Under this head :— )
(a) The managers are to provide the school house free
of charge, except for the teacher’s dwelling-house, if
any, to the local education anthority for use as a
public elementary school. The local edncation
authority are also entitled to the use, for the
purposes of the school, of any school furniture and
apparatus belonging to the trustees and managers
of any public elementary school not provided by
a school board, and in use for the purposes of the
school before the appointed day.

‘¢ The School House.’—Including presumably arrangements
for the lighting and warming of the school. the locul education

. nuthority having to provide the light and fuel.

“Free of Charge.”—Including «ny charge for ground rent,
unless the same is charged in respect of the teacher's dwelling.
house. These words mean free of charge to the publie, but do not
prevent any possible owner from letting the schools to the
managers at & nominal or substantial rent. Such rent will have
to be paid by the managers out of funds other than those provided
by the locul education authority, and must not be charged in the
school accounts.

¢ Public Elementary School.”—See p. 21,
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¢ Trustees and Managers.”—Vide supra, p. 88.

¢¢ Appointed Day.”— Vide supra, p. 5.

(b) The managers must allow the local education
authority, if such authority have no suitable accom-
modation in schools provided by them, to use any
room in the school house out of school hours free
of charge for any cducational purposes, but such
obligation is not to extend to more than three days
in the week.

The local education authority is also liable to
make good any damage caused to the room by
reason of such use other than damage arising from
fair wear and tear.

‘‘Suitable Accommodation.””—The existence or nob of such
acconmmodation will in case of dispute be a question for the Board
of Education to decide (vide infra, p. 92).

‘¢ Schools Provided by them.”-—Ax to this see . 22

¢ Fair ‘Wear and Tear.”—This is a question of fuct which
if disputed will be determined by the Board of ldueation under
sect. 7 (3), E. Act, 1902 (vide infra. p. 92) (a).

(¢) The managers must ont of funds provided by them
keep the school house in good repair, and make such
alterations and improvements in the buildings as
may be reasonably required by the local education
authority, but such damage as the local cducation
authority consider to be due to fair wear and tear in

the use of any room in the school house for the purpose

of a public elementary school is to be made good by
the local education authority.

*Out of Funds Provided by them.”—Including (1) any rent
received in respect of the teacher’s dwelling-house (vide supra,
P. 90); (b) fees where chargeable (vide, p. 186); (¢) endowments
(vide, p. 145); (d) subscriptions. The local education wuthority
has no control over the expenditure of such funds. No personal
lia.bility is cast upon the managers; they are liable only in so far
as they have funds at their disposal from any wource. They

() Dilapidations caused by the friction of the air, exposure, and orlinary
use have been held to be covered by the words *‘ reasonable wear and tear.”
Terrell v. Murray, T. L. R. xvii. 570.
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should, however, be careful not to contract with third parties
unless actually or constructively in funds, as they may otherwise
incur personal liability to such parties. Ma.nagers are also entitled
to any parliamentary grant due before the ** appointed day.” See
p. 128.

‘‘8School House.”—Including tHe teacher’s dwelling-house,
playground (if any), and the offices and premises belonging to or
required by a school (E. E. Act, 1870 (33 & 34 Vict. c. 75), 8. 8).

¢ Good Repair.”—In the case of leases these words are to be
construed with reference to the subject matter, regard being had
to the age, class, and general condition of the prewises when the
term conmenced. Good repair has been held to be much the
same us tenantable repair, which has been defined as such repair
as having regard to the nge, character, and locality of the premises
would make it reasonably fit for the occupation of a reasonably-
minded tenant of the elass who would be likely to take it.

See Laine v. Haine, 16 M. & W. 541; Proudfoot v. Hart,
25 Q. B. D. 42.

¢¢ The Buildings.””—See ¢ School House,” supra.

‘¢ As may Reasonably be Required.”—In case of dispute the
Board of Idueation will decide (vide infra).

¢ Fair Wear and Tear.”—It is to be noted that whereas the
local education authority is not liable for dunages due to fair wear
and tear if it arise when they are occupying the school house out
of school hours (ride supra), they are so where such damage is
caused in connection with elementary educution to the extent to
which they may consider themselves so liuble. Should the local
education authority consider themselves not liable, it is questionable
whether an appeal would lie to the Board of liducation under
sect. 7 (8), but presmmably not.

(d) The mauagers of the school in respect of the use by

- them of the school furniture out of school hours arc to be

liable to make good any damage caused to such furniture by
reason of that use (other than damage arising from fair wear
and tear).

‘ Fair Wear and Tear.’—Thix iz a question of fact which
if disputed will be determined by the Bourd of Education (vide
infra).

() The munagers are to take care that after the use of a
room in the school by them the room is left in proper condition
for school purposes.
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Should any question in connection with the foregoing con-
ditions and provisions arise between the local cducation
authority and the managers of a school not provided by the
anthority, that question, subject to what has been said as
to directions (p. 89), is to be determined by the Board of
Education.

The managers are to have the control of the religious
instruction given in such schools, such religious instruction
being as regards its character in accordance with the provisions
(if any) of the trust-deed relating thereto. But nothing in
the sub-sect. is to affect any provision in a trust-deed
for reference to the bishop, or superior ecclesiastical or other
denominational authority, the power of deciding whether the
character of the religious instruction is or is not in accordance
with the provisions of the trust-deed.

The above provision of the Act of 1902 ix known asx the
“Kenyon-Slaney clause,” having been introduced by Major
Kenyon-Slaney.

The sub-section consists of two parts, the first dealing with the
nature of the religious teaching to be given, and the second with
the control of administration. The first part deals with doetrine,
und the second with machinery. As to the first part., if the trust-
deed makes no provision for determining any questions of difference
as to what the doctrine of the Church of Fngland may be, the
question in the last resort will have to be determined by the Court
of Chancery. The Courts will also have to determine any question
of that kind when there is no trust-deed at all, and where there are
any circumstances from which a trust can be implied in favour
of the tenets of one denomination or another. DBut where the

trust-deed provides that cases of difference, in relation to ecclesins- .

tical teaching, are to be determined by some ecclesiastical authority,
the clause does not in the slightest degree interfere with the
functions of such authority to determine what the doctrine of the
Church of England is. And if a question should arise ns to
whether a particular doctrine is a doctrine of the Church of Iing-
land, if the trust-deed provides for the decision of that point by
the bishop, his decision must be obtained, and it will be the duty
of the managers to loyally carry it out. Should the managers
infringe the terms of the trust as regards the character of the
religious instruction as defined by the bishop, on reference to him
under the terms of the trust-deed, the proper remedy would be
an information in the name of the Attorney-General.

As to the second part of the clause, dealing with the manage-
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ment of the religious teaching—how it is to be given, and by whom
—the managers have full control, and no appeal lies against their
decision, and should the trust-deed happen to provide that the
teaching is to be under the superintendence of the rector, such
superintendence will now, under the sub-section, be subject to the
control of the managers.

The managers of any elementary school within the area for
which a local education authority act may make an arrange-
ment with the local education authority for transferring their
school to the locul cducation authority, and the local education
anthority have power to consent. to such an arrangement.

¢¢ Elementary School.”—See p. 22,

¢ Make an arrangement.”--For the machinery by which
such an arrangement is to be carried out, sce sect. 23, E. E. Act,

1870, p. 202.

Such an arrangement may provide :—

(a) For the absolute conveyance to the local education
anthority of all the interest in the school house possessed
by the managers or by any person who is trustee for them
or for the school ; or

(b) Forthelease of the same, with or without any restrictions,
and either at a nominal rent or otherwise to the local
cducation authority ; or

(¢) For the use by the local education authority of the school
house during part of the week, and for the nse of the same
by the managers or some other person during the remainder
of the week; or

(d) For any arrangement that may he agreed on.

The arrangement may also provide :—

(a) For the transfer on application of any endowment

~ belonging to the school ; or

(b) For the local education authority undertaking to dis-
charge any debt charged on the school not exceeding the
value of the interest in the school house or endowment
transferred to them.

¢ 8chool Heuse.”—For what this term includes see p. 91.

Where suck an arrangement is made, the managers may,
whether the legal interest in the school house or endowment is -
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vested in them or in some person as trustee for them or the
. school, convey to the local education authority all such interest
in the school house and endowment as is vested in them or in
such trustee, or such smaller interest as may be required under
the arrangement. But the managers may not 8o transfer any
property which is not vested in them, or a trustee for them, or
held in trust for the school ; and where any person has any right
given him by the trusts of the school to use the school for any
particular purpose independently of the managers, no arrange-
ment authorising any interference with such right can be made
except with the consent of such person.

Where the school has been so transferred to a school board
or to a local education authority, the local education nuthority
may, by resolution with the consent of the Board of Fducation,
re-transfer any school or interest in a school to a body of
managers qualified to hold the same under the trusts of the
school as”they existed before such transfer, and upon such
re-transfer may convey all the interest in the school house and
in any endowment belonging to the school vested in the local
education authority.  The school upon such re-transfer ceases
to be a “provided school,” and ix to he held npon the same
trusts as it was hefore its transfer to the local education
authority or school hoard.

‘‘Resolution.”-~The requisite majority for passing such resolu-
tion is not less thun two-thirds of those members of the local

edueation authority who are present abt a mecting duly convened
for the purpose, and vote on the question,

¢ Consent of Board of Education.”—The Bourd cunnot

give their consent unless they are satisfied that any money
expended upon such school out of u loan raised by the xchool bourd
or locai education authority of such district or area has been, or
will, on the completion of the re-transfer, be repaid to the local
education authority.

¢ Body of Managers qualified to hold . . . under the
Trusts of the 8chool as they existed before the Transfer.”—
These words, and those lower down directing that the school is to be
held upon the same trusts as before the transfer, must be read as
modified by the E. Act, 1902, which may have affected the con-
stitution of such a body of managers, and the disposition of the
endowments, See p. 79.
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Any transfer of a public elementary school to or from a local
education authority is now by the E. Act, 1902, to be treated
for the purposes of sect. 8 of that Act as the provision of a new
school. As o the provision of new schools under the Act, see p. 25.

As to power of managers to purchase achool house or site,
sec p. 86.

Secr. IIL.—PROCEDURE OF THE MANAGING BODY.

The body may choose their chairman, except in cases where
there is an er-gffirio chairman, and regulate their quorum and
proceedings in such manner as they think fit, subject
however :—

(a) In the case of a provided school to any direction of the

~ local education authority providing the school ;

(b) In «ll cascs to the quorum being not less than three, or

one-third of the whole number of managers, whichever is
the greater. .

A meeting must be held at least once in every three months.

Any two managers may convene a meeting of managers.

Every question at a meeting is to be determincd by a
majority of the votes of the managers present and voting on
the question, the chairman, in the case of an cqual division of
votes, giving a sccond or casting vote.

The proceedings of a meeting are not invalidated by any
vacancy in the number of the hody of managers, or by any
defect in the election, appointment, or qualification of any
maunagers.

The minutes of the proceedings are to be kept in a book
provided for the purpose.

A minute of the proceedings, signed at the same or at the
next ensuing meeting by a person describing himeclf as, or
appearing to be, chairman of the mecting at which the minute
is signed, is to be reccived in cvidence without further proof,

The minutes are to be open to inspection to the local
education authority.

Until the contrary i8 proved, a body of managers is to be
deemed to be duly constituted and to have power to deal with
the matters referred to in their minutes, '
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Sect. IV.~DEVOLUTION BY THE LOCAL EDUCATION
AUTHORITY OF ITS POWER OF MANAGEMENT.
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Chap. 11.
Sect. 4.

The local education anthority may make arrangements with B 2‘(‘)“‘-: 1902,
it

" the council of any county, borough, district, or parish (whether
a local education authority or not), for the exercise by such
council, on such terms, and subject to such conditions us may
be agreed on, of any powers of the anthority in respect of
the management of any school or college within the area of
the council.

Devolution of Powers of Management.—This power may
be very useful where non-county boroughs or urban distriets relin-
quish their powers and duties under the Act as to elementary
education (see p. 74), as the county council may devolve its powers
in respect of the management of any school within such borough
or urban district on the borough or district council.

¢“The Council of any Parish.”—The L. G. Act, 1894,
provides :—

That there shall be & parish couneil for every rural parish which
has a population of 800 and upwards (sect. 10).

Rural parish meens every parish in a rural sanitary district
(sect. 1 (2)) ; and the area of a rural sanitary district is the aren
of any union which is not coincident in area with an urban distriet.,
not wholly incladed in an urban distriet, exeepting those portions,
if any, of the area, which are included in an urban district,
(P, H. Act, 1875 (38 & 39 Vict. c. 55), 5. 9).

The council consists of a chairman and councillors, for both of
which women, married or single, are eligible (I.. G. Act, 1894
(56 & 57 Vict. c. 78), s. 8 (1) (2)).

It is o body corporate with perpetual suecession, and power to
hold land for the purposes of their powers and duties without licence
in mortmain (.. G. Act, 1894 (56 & 57 Vict. c. 73), s. 8 (9) ).

The parish council must hold not less than four meetings a year,
of which one must be the annual mecting (tbid. Sch. I. r. 13).

The annual meeting must be held on or within seven days of the
‘15th of April (Parish Councillors (Tenure of Office) Act, 1899 (62 & 63
Viet. ¢. 10), s. 1 (5)).

The parish council may appoint committees, consisting cither
wholly or partly of members of the council, for the exercise of any
powers which, in the opinion of the council, can be properly
exercised by committees, but u committee cannot hold office beyond
the next annual meeting of the council, and its accounts must
be submitted to the council for their approval (L. G. Act, 1894
(56 & 57 Vict. . 73), 8. 56 (1) ).

" The quorum, proceedings, and place of meeting of a cornmittee,

W.L.E. ' 7

(a)
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5 whether within or without the parish, and the area (if any) within

which the committee are to exercise their authority, are such as
may be determined by regulations of the council or councils
appointing the committee. Subject to such regulations, the
quorum, proceedings, and place of meeting, whether within or
without the parish, is to be such as the committee direct, and the
chairman at any meeting has n second or casting vote (.. G. Act,
1894 (56 & 57 Vict. c. 78), Sch. I. Part IV.).

¢« Powers of the Authority in respect of the Management
of any School.” —In the case of non-provided schools these words
presumably refer to the powers, of giving directions as to secular
instruction, including directions with respect to the number and
edueational qualifications, and dismissal on educational grounds of
teachers (see p. 88) ; of inspecting schools (see p. 89) ; of consent-
ing to the appointment and dismissal of teachers (see pp. 89, 90); and
of appointing pupil teachers under certain circumstances (p. 54).

In the case of ¢ provided ™ schools the managing body only deals
with such matters, and subjeet to such conditions and restrictions
as the local education authority determine (¥.. Act, 1902 (2 Edw. VII.
c. 42, Sch. I. B. (4)). In such cases, therefore, it would appear to
be entircly in the discretion of the authority ws to whether they
will delegate the whole or any and what powers to a couneil.

It would seemr open to question whether the words *‘ Any
powers . . . in the respect of management " include the power
of the authority to appoint managers. They may possibly do so,
in which case it would be competent in a county council to sur-
render its power of appointing managers in the case of the schools
of non-county horoughs or urban districts relinquishing their rights
as elenientary education authorities under sect. 20 (b) (see p. 74),
and by thus putting the appointiment of the managing body entirely
in the hands of the council to delegate the whole managenient of
such schools to the borough or urban district (véde supra, p. 97).

¢¢ College.” —Thisx expression includes any educational institu-
tion whether residential or not (1. Act, 1902, 5. 24 (4) ).
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CrarrEr 1.

HIGHER EDUCATION UNDER THE EDUCATION
ACT, 1902.

Skcr. L.—POWERS AND DUTIES OF THE LOCAL
LEDUCATION AUTHORITY.

It i= the duty of the local edncation authority :—
(a) To consider the cducational needs of their area.
(b) To tike such steps, as scem to them desirable, after
consrnltation with the Board of Education to :—
(i.) Supply, or aid the supply of education other than
clementary ;
(ii.) Promote the general co-ordination of all forms of
education.

¢ It is the Duty of the Local Education Authority.”—
The failure to consider the educational needs of their area by
the local education authority would scem to be a breach of
duty enforceable by mandamus under sect. 17, E. Act, 1902
(see p. 75); but the further duty of taking steps to supply or
aid the supply of education, &c., would scarcely seem to be so
enforceable if the local education authority, after a bond fide
consideration of the matter, do not consider it desirable.

For mandamus see p. T5.

As to the local education authority for higher education see p. 9.

‘¢ To Supply or Aid the Supply of Education.”—This power
includes:
(i.) The power to make provision for the purpose outside their

T—2

7 =

84

—_

¢t, 1902,
).



100

Part 111

Concurrent
powers of
boroughs and
urban districts
(E. Act, 1902,
8. 8).

Matters to be
regarded in
exercising
powers as to
higher educa-
“tion (E. Act,
1002, 5. 2 {2)).

HIGHER EDUCATION.

area in cases where the local education authority consider
it expedient to do so in the interest of their area (E. Act
1902, 8. 28 (2)).

(ii.) THe power to provide or ussist in providing scholarships for,
and to pay or assist in paying the fees of, students ordinarily
resident in the area of the local education authority ab
schools or colleges or hostels within or without that area
(abid. (2)).

(iii.) The power to train teachers (E. Act, 1902, s. 22 (38)).

(iv.) To supply or aid the supply of any education except where
that education is given at a public elementary school (2bid.).

“ Any Education.”—It will accordingly be possible for the
local education authority to supply elementary eduecation out of
higher education funds where this is necessary, and, conversely,
higher education may be given out of elementary education funds.
with the consent of the Bourd of KEducation, where no suitable
higher education is wvailable within a reasonable distance of u
public elementary school. See E. Act, 1902, s. 22 (2), p. 1, supra.

« Public Elementary School.”—See p. 21.
For the funds available for higher education purposes sce p. 156.

The council of any non-county borough or urban district
have power as twell as the county council to spend such sums
as they think fit for the purpose of supplying or aiding the
supply of education other than elementary.

For the amount wlich such councils may raise out of rates
see p. 158.

¢ For the Purpose of Supplying or Aiding the Supply of
Education other than Elementary.”—As to what this power
includes, vide supra. It will be noted that the excrcise of this
power in the case of a non-county borough and urban district
council is optional only, and in the case of a borough or urban
district which is a local education wuthority may be relinguished
(E. Act, 1902, s. 20 (b). See also Circular of Board of Education,
470, I1. (4), p. 407).

A council in exercising their powers in respect of lughel
clucation are to huve regard to :—
(a) Any existing supply of efficient schools or colleges ;
(b) Any steps already taken for the purpose of higher
educationunderthe Technical Instruction Acts, 1889, 1891.
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¢ A Council.”—Including those of non-county boroughs and
urban districts.

‘* Technical Instruction Acts.””—These Acts are repealed Ly
E. Act, 1902, Sch. IV. Part I.

In the application of money for the above purposes, any
council must comply with the following provisions :—

(#) In any school, college, or hostel aided but not
provided by them, they cannot require any particular form
of religious instruction or worship, or any religious
catechism or formulary which is distinctive of any par-
ticular denomination to be taught or not taught, used, or
practised ; and

(b) In any school, college, or hostel provided by them :—

(i.) No pupil may, on the grounds of religious belief, be
excluded from or placed in an inferior position in
such school, college or hostel ;

(ii.) No catechism or formulary distinctive of any par-
ticular denomination is to be taught or used in any
such school, college or hostel, except in cases where
the council, at the request of the parents of scholars,
at such times and under such conditions as the
council thinks desirable, allow any religious instrac-
tion to be given in the school, college, or hostel,
otherwise than at the cost of the council.

¢ Where the Council . . . allow any Religious Instruc-
tion.”—In exercising their power of allowing religious instruction
to be given, the local education authority must not show any
unfair preference to any religious denomination (E. Act, 1902.
8. 4 (1)).

The above two provisions were framed to deal with the subject
of training colleges. The ways in which the training of teachers
is provided for are as follows :—

(i.) By residential training colleges (mostly denominational) ;

(ii.)} By day training colleges ; .

(iii.) By hostels for students attending « denominational training
college, although not of that denomination.

The provisions recognise all three ways, and both denominutic?na.l
and undenominational training. For whilst by (a) the denom'ma.-
tional colleges are safeguarded, (b) (ii.). by applying & wudified
form of Cowper-Temple clause to higher education, secures

Religious in-
struction (K.
Act, 1902, &. 4
).
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undenominational training in all colleges and hostels provided by the
local education authority. The view of the Government expressed
in committee on the Bill was that undenominational training would
be most effectually provided by the erection of undenominational
training colleges and hostels in connection with day-training
colleges attached to a university. It was also then stated that
in support of such hostels, annual grants from the Exchequer
would be made in the case of students resident in such hostels to
the like amount as is already done in the case of students in
residential training colleges, viz., a sum not exceeding £50 for each

man and £85 for ench woman (D. S. Code, 1903, Art. 125 (b),

p. 688). For grants to training colleges see D. S. Code, 1903,

Arts. 122—129. .

“ Residential T'raining College.’—This is defined as an
mstitution for boarding, lodging and instructing studeuts who are
preparing to become certificated teachers in elementary schools ;
but such a college may receive day students. Institutions
for boarding, lodging and instructing blind students who are pre-
paring to become teachers in schools for the blind may be recog-
nised as a training college (. S. Code, 1908, Art. 111).

“ Duy Training College.”’-—This is defined as an institution for
merely instructing students who are preparing for being certificated
teachers in elementary schools. Such a college must be attached
to some university or college of university rank. The authorities
of such a college must be a local connuittee, who will be held
responsible for the discipline and moral supervision of the students,
for due care as regards their board and lodging, end for regular
attendance at professorinl or other lectures (. 8. Code, 1903,
Art. 112), p. 661.

Training colleges are required to include, either on their premises
or within a covvenient distance, a practising school in which

students may learn the practical exercise of their profession (ibid.
Art. 111, p. 661).

(c) In uny school or college receiving a grant from or main-

tained by a council :—

(i.) A day or evening scholar is not to be required as a
condition of being admitted into or remaining in the
school or college to attend or abstain from attending
any :— :

(«) Sunday school ; or

(B) Place of religious worship ; or

(y) Religious observance ; or

(8) Tustruction in religious subjects
in the school or college or elsewhere ;



POWERS AND DUTIES OF THE LOCAL EDUCATION AUTHORITY.

(ii.) The times of religious worship, or for any lesson on
a religious subject, is to be conveniently arranged for
the purpose of allowing the withdrawal of any such
scholar therefrom.

It will be noted that the above is an application of the
* Conscience Clause” (E. L. Act, 1870, s. 7) to higher education
in the case of day and evening scholars.

As to the power of a county or borough council, or, with the
consent of the Board of Jducation, un urban district council, to
empower a school board to carry on up to the * appointed day ™
the work of any school or class not lawfully maintainable by such
school board out of the school fund, see Ii. Act, 1901 ; I.. Act
1901 (Renewal) Act, 1902, p. 269; L. Act, 1902, s. 27 (3), p. 285.

« Appointed Day.”—See p. 5.

¢¢ Devolution of Powers of Management.”-—For this power,
which exists also in the case of higher education, see p. 96.
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INTERMEDIATE AND TECHNICAL EDUCATION
UNDER THE WELSH INTERMEDIATE
EDUCATION ACT, 1889.

Secr. I.—THE JOINT EDUCATION COMMITTEE.

THE Welsh Intermediate Education Act of 1889 (52 & 53
Vict. c. 40) which, as provided hy its first section, came into
force on the 1st of Novembher of that ycar, had for its
purpose the making of further provision for the intermediate
and technical education of the inhabitants of Wales and the
county of Monmouth (see sect. 2). The machinery whereby it
was proposed to effcct that purpose was as follows :—There
was to be appointed in cvery administrative county and
county borough, within the meaning of the L. G. Act of
1888 in Wales and Mounmouthshire, a committee of the
council of such county or county borough, termed a joint
education committee, and consisting of three persons nominated
by the county council and two nominated by the Lord President
of Her Majesty’s Privy Council, the two lutter “being persons
well acqnainted with the condition of Wales and the wants of
the people,” preference buing given to residents within the
county for which such joint committee was appointed.

‘¢ Intermediate and Technical Education.”-—Unless there
is something in the context inconsistent therewith, the expression
“ intermediate education” means a course of education which
does not consist chiefly of elementary instruction in reading,
writing, and arithmetic. but which includes instruction in Latin,
Greek, the Welsh and English languages and literature, modern
languages, mathematics, natural and applied science, or in some of
such studies, and generally in the higher bran:hes of knowledge,
but nothing in this Act shall prevent the establishment of
scholarships in higher or other elementaiy schools;
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The expression ‘‘ technical education includes instruction in—

(i) Any of the branches of science and art with respect to which
grants are for the time being made by the Department of
Science and Art;

(ii.) The use of tools, and modelling in clay, wood, or other
material ;

(iii.) Commmercial arithmetie, commercial geography, book-
keeping, and shorthand ;

(iv.) Any other subject applicable to the purposes of agriculture,
industries, trade, or commercial life and practice, which may
be specitied in a scheme, or proposals for a scheme, of u joint
education committee as o form of instruction suited to the
needs of the district;

but it shall not include teaching the practice of any trade, or
industry, or employment. (See Welsh Intermediate Iducation Act
(52 & 53 Vict. c. 40), . 15.)

It was the duty of these joint education committees to
submit to the Charity Commissioners a scheme or schemes for
the intermediate and technical education of the inhabitants of
their connty, cither alone, or in conjunction with the inhabitants
of any adjoining county or counties, specifying in cach scheme
the educational endowments within their county, which in their
opinion ought to be used for the purposes of such scheme.
"The schemes so submitted were to be dealt with by the Com-
missioners as schemes under the Endowed Schools Acts, 186
—1874, and accordingly they were ultimately sanctioned by an
order of the Queen in Council, with or without having been
previously laid before both Houses of Parlinment. Instead,
however, of submitting schemes to the Commissioners, the joint
education committee might, if they so preferred, submit under
sub-sect. 7 of sect. 3 of the Act proposals for a scheme (52 & 53
Viet. c. 40, 8. 3 (7)).

Although the joint educatlon committees under the Act were
speedily formed and the work commenced in most cases with
vigour, it was not until Decemnber, 1890, that proposuls for a
scheme were received by the Commissioners from Carmurthenshire;;
nor before Muy, 1896, had schemes been approved by the Crown
for all the counties and county boroughs. (For list of these see
p. 115.)

The course alinost universally followed was to submit proposals

for schemes under sect. 8 (7) of the Act, rather than complete draft
schemes under sect. 3 (1). The proposals, although, as was naturally
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to be expected, displaying many differences in detail, yet possessed
many features in common—a result due in large measure to a
series of conferences of joint education committees held while the
schemes for the several counties were in course of preparation.
The powers conferred by the Act on the joint educution com-
mittees were linited in the first instance to a period of three years,
during which time the powers of the Charity Commissioners to
frame schenes, except as provided by the Act, for educational
cndowients in Wales and Mommouthshire, were suspended, unless
the consent of the Edueution Departiment to their exercise was
obtained (see sect. 11 of the Act, 1. 801). The powers of the com-
mittees, which would thus have expired in November, 1892, have
been extended from year to yewr by the Expiring Laws Continuance
Acts, up to 81st December, 1902. See 1 Bd. VIL ¢, 33,5 1 1),
Schedule Purt I.

¢ Charity Commissioners.”” - The Bowrd of Education Act,
1899 (62 & 63 Vict. c. 88), s. 2 (2), provides that it shall be Inwful
for Her Mujesty in Council, from time to time, by Order to transfer
to, or muke exerciseable by, the Board of Education any of the
powers of the Charity Commissioners . . . in matters appearing
to Her Majesty to relate to education, and that the Order may
make such provision as appears necessary for applying to the
exercise of those powers by the Board of Lducution the enact-
ments reluting to the Charity Connuissioners.  Provided that any
question us to whether an endowment or any part of an endow-
ment is held for or ought to be applied to educational purposes
shall be determined by the Charity Comnuissioners.

By virtue of the nbove section an Order dated the 24th July,
1901, and which muy be cited as the Board of Fducation (Powers)
Order in Couneil, 1901, provides :—

1.-~(1.) The powers conferred on the Charity Commissioners by

the Charitable Trusts Acts, 1853 to 1894, and by the Tindowed
Schools Acts, 1869 to 1889, to frame, npprove, certifv, establish,
and amend schemes shall, so far ax those powers are exerciseable
in respect of any endowment held solely for cducational pur-
poses in England und Weles. and so far as they have not already
been transferred to the Bonrd of Kducation, be transferred to
that Board.
" t'rovided that a scheme made by the Board of Education shall
not contain provisions requiring or authorizsing any lund or funds
belonging to any such endowwent to be vested or transferred in,
to, or from the Official Trustee of Charity Lands or the Official
Trustees of Charitable Funds otherwise than by Order of the
Charity Conumissioners.

(2.) Where the Charity Counnissioners, in exercise of the
powers conferred on them by the Charitable Trusts Acts, 1858 to
1894, or the Endowed Schools Acts, 1869 to 1889, determine, by
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scheme or otherwise, in respect of any endowment held partly
for educational purposes and partly for other purposes, what purt
“of the endowment is held for educational purposes, that part shall,
for the purposes of this Order be treated as an edueational endow-
ment held solely for educational purposes.

(8.) For the purposes of the transfer effected Ly this section the
provisions of the Charitable Trusts Acts, 1853 to 1894, and the
Endowed Schools Acts, 1869 to 1889, shall apply with the moditi-
cations and adaptations set forth in the schedule of this Order.
(Vide infra.)

(4.) In any scheme made before the commencement of this
Order reluting to an endowment held solely for educational pur.
poses, provisions empowering the Charity Commissioners to make
amending schemes and to make rules, regulations, and forms, and
any rules, regulntions, and forms muade by the Charity Commis-
sioners, before the commencement of this Order in pursuance of
any such power, shall have effect as if in those provisions and
in those rules, regulations, and forms, references to the Board
of Edueation were substituted for references to the Charity
Counnnissioners. .

2.—DP’rovisions in any scheme made before the conmmencement
of this Order empowering the Charity Commissioners by Order
to dircet the manner in which a school shall be exaumined in any
year, or directing the Governing Body to send a copy of the
examiner’s report to the Charity Conumissioners, shull have effect
as if in any such scheme references to the Board of Fducation had
been substituted for references to the Charity Connnissioners.

SCHEDULE.
MODIFICATIONS AND ADAPTATIONS,

In such of the provisions of the Charitable Trusts Acts, 1853 to 1891,
and of the Endowed Schools Acts, 1869 to 1889, as relate to the framing,

approving, certifying, establishing, and amending of schemes. or to the

powers and duties and proceedings incidental thereto or consequential
thereon, for references to the Charity Commissioners and their officers
shall be substituted references to the Board of Kducation and their ollicers
respectively.,

The Board of Education shall, before finally settling the draft of any
scheme framed under the Endowed Schools Acts, 1869 to 1889, or any of
them, cause all such steps to be taken as are by those Acts required to
be taken béfore any such scheme is submitted for approval to the Com-
mittee of Council on Education, and such final settlement shall take the
place of the approval required by those Acts, and accordingly the Buax:(l
of Education shall cause the scheme to be published and circulated in
such manner and together] with such notice as i§ required by sect. H
of the Endowed Schools Act, 1873, and the like proceedings may be
taken with respect to a scheme so settled as may under the Endowed
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Schools Acts, 1869 to 1889, be taken with respect to a scheme approved
by the Committee of Council on Eduecation.

The report required by sect. 16 of the Endowed Schools Act,
1873,"to be made to the Committee of (‘ouncil on Education shall be
made to His Majesty the King.

See the Order and those of Tth August, 1900, and 11th August,
1902, at pp. 452, 455, 457.

¢ Educational Endowments.”’—UBy sect. 12 of the Act:—

(i) An educational endowment within the county of a joint
education commmittee means any educational endowment
which is applied in the county or is appropriated for the
benefit of the natives or inhabitants of the county, or of
some of such natives or inhabitants, or their children ; or

(ii.) Where the benefits of such endowment are divisible between
two countics or between the counties in Wales and the county
of Monmouth, or any of them, and any place outside of
Wales and the county of Monmouth, then means so much of
the endowment as the Charity Comnissioners may determine
to be applicable for the benefit of the county of the joint
education committee.

(ifi.) Any school or endowment of a school to which seet. 75 of
the E. E. Act, 1870, applics, and any endowed school to which
sect. 8 of the Endowed Schools Act, 1878, applies, if the
tchool ig in the county of a joint education connnittee under
the Act ix, for the purposex of the Kndowed Schools Acts and
the Welsh Intermediate Education Act, an educational
endowment or endowed school within the county of such
committee.

For sect. 75 of the E. E. Act, 1870, see p, 213.

Secr. IL—THE COUNTY GOVERNING BODY.

A central governing body is constituted in the case of cach
county and county borough, consisting of a varying number of
representative governors—the average is about twenty-three—
and of 2 much smaller number, generally two or three, of co-opta-
tive governors, Inevery case amajority of the body is appointed
by the county council, and in every casc at least one governor
is appointed by a Welsh University College. The remainder
are appointed by the distriet governing bodies, by co-optation,
and in some cases by the head teachers of public elementary
schools in the county. Each county borougl: is represented on
the governing body of the county in which it geographically
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lies, and gives to the county an equivalent representation on its
own governing body. In each of the three connty boroughs
there is also provision for the representation of the school
board, and in two out of the three for representation of duly
constituted managers of public elementary schools not provided
by school boards.

¢ County Governing Body.”—The E. Act, 1902, sect. 17 (8)
provides that any scheme for establishing an education com-
mittee of the council of any county or county borough in Wales or
of the county of Mommouth or county borough of Newport, shall
provide that the county governing body constituted under the Welsh
Intermedinte Education Act, 1889, for any such county or county
borough shall cease to exist, and shall make such provision as
appears necessary or cxpedient for :—-

(i.) The transfer of the powers, duties, property and linbilities of
any such body to the local education awthority under that
Act: and

(ii.) Making the provisions of the scetion (17) applicable to the
exercise by the local education nuthority of the powers so
transferred.

¢ Education Committee.”—See p. 11.

“ Powers, Duties, Property and Liabilities.”—These words
are to have the same meaning unless the context otherwise
requires as under the L. G. Act, 1888 (LI, Act, 1902, s. 24 (3) ).
See p. 5.

The county governing body has a general control of the
county organisation, partly through its position as receiver and
distributor of the county fund, and partly by virtue of special
functions which affect all the county schoole. Among such

functions are the making of arrangements for—the examination.

and inspection of schools in concert with the Central Welsh
Board, for travelling teachers in special subjects, and for
exhibitions to take pupils from the schools to places of higher
education ; the organisation of a pension fund for teachers ;
and the framing of general regulations for the guidance of
district bodies in the administration of the district scholurship
funds. The county governing body has also the important
function of making arrangements with the governing body of
any other county for the benefit of scholars on the borders
or otherwise.
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There are, however, two or three points in respect of which
the county governing body is in almost every county directly
concerned with the actnal management of the several scheols.
These are the provision of school buildings, the extension of
the school curriculum beyond the subjects named in the scheme,
and the appointment or dismissal of the head-master or head-
mistress.

Seer. 1IL—THE DISTRICT GOVERNING BODY.

The county is divided into districts, called “school districts
in cases where a county gchool is established, and « scholarship
districts ” in other cases.  Kach district bas its own governing
body, which is also as a rule the governing body of any county
school or gchools within the district.

The district governing hody, where there is a school, varies in
number from cleven to twenty-one, and in scholarship districts is
usnally below the former figure. TIts constitution varies also
very considerably in different localities, but it contains in all
cases representatives of the connty council, of urban and rural
local authorities in the district, and of the elementary educa-
tion authorities (school Loards and managers). TParents of
scholars, donors and subscribers are also provided for in some
cases.  With but very few exceptions, the election of a minimum
number of women is secured on the governing body of every
district in which there is to be a school.

Broadly speaking, the district governing body is respon-
sible for local finances and the ordinary management of
school affairs, and administers the scholarship “fund of the

district.

« A Scholarship District.”—Such a district ix constituted
whue o group of panshex is too small to support a school of
its own, and too remote from any county school to be able to
get its fair proportion of advintage therefrom without special
expense and difficulty. In such u cuse the district is given
its own shure of the county fund, and provision is made for the
application of the money in the maintenance of scholarships
tenable at any county school, or in the maiutenarce of an upper
department in connection with some public eleweitury school in

the distriet. -
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Sgcr. IV.—THE CENTRAL WELSH BOARD OF
"INTERMEDIATE EDUCATION.

This Board, which was constituted by a scheme approved
18th May, 1896, hag for its object the carrying out of the
examination and inspection, upon the result of which the
Treasury grant under sect. 9 of the Act depends.

The scheme cstablishes two bodies, a board consisting of 80
members, and an executive committec congisting of 15 members
of the board.

The board is composed of—

3 er-gfficio members (being the principals of the three Welsh

University Colleges) ;

71 representative members ; and

6 co-optative members,

The representative members are appointed by the county
councils, the county governing bodies under schemes, head-
masters and head-mistresses of the county schools, certificated
teachers of public elementary schools in Wales and Monmonth-
shire, the councils of the three University Colleges, the Senates
of the same, the Principal and Fellows of Jesus College, Oxford,
and the University of Wales, with the result that—

County councils appoint . . . . .2l
County governing bodies . . . .2
Head-masters and mistresses of connty schools . b

Teachers of public elementary schools . .h
University bodies . . 14

The executive committee is appnmtcd Iw t,h(, Im.u'd Light

members must be chosen from the representatives of county
councils and of county governing bodics, and the remainder
from the other members of the hoard.

Members of both bodies hold office for three years.

The Charity Commissioners have the right to be represented
at the meetings of both bodies by an assistant commissioner
who is at liberty to take part in the proceedings, but not
to vote.

The funds to be administered by the scheme are :—

(a) A uniform yearly contribution to be paid by the county

Funds ad-

ministered by
tbe central
board.
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governing body of each county and county borough, being
not more than 5 per cent. of its total revenue for the
preceding year.

(b) A yearly contribution by the Treasury of £500.

(¢) Any additional donations or endowments which may
“hereafter be received.

The functions of the board are declared to be :—

(a) To provide and pay for the examination of all the
county schools, for which purpose they are to fix the
percentage of income to be paid by each county, and
may further charge every county governing body a capita-
tion fee at the rate of not more than 2s. 6d. for each
scholar offered for examination in the county schools.
It is also provided that the examination need not be the
rame for all schools, but that regard shall be had by the
examiners to the teaching in each school as prescribed by
the governors.

(b) To provide and pay for the inspection of all the connty
schools, for which purpose there is to be a chief inspector,
at a salary not exceeding 800/ a year exclusive of
travelling expenses, who may also be employed in the
discharge of other executive functions.

(¢) The provision for examination and inspection may be
extended to any other scheol in Wales regulated by scheme
under the Endowed Schools Acts, 1869—188%, provided
that the charge to such school shall be not less than the
actual cost.

The Board may farther undertake the following functions,
but may not, except in payment of expenses of organisation
and management, apply their income to the objects
spe~ified :—

(a) The organisation of a pension scheme for teachers in

schools established by scheme under the Welsh Act.

(b) The collection and circulation of information with regard
to books, maps, and other apparatus. The Board may on
certain conditions act as agents for the purchase of the
same.
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(c) The airangement of conferences of governing bodies or
of teachers.

(d) Such other functions within the scope of the Endowed
School Acts as the Board think fit.

The executive committee has, in accordance with regulations

to be framed by the Board :—

(a) To make the nccessary arrangements for the examination
and inspection of schools.

(b) To perform such other work as may be assigned to them
by the Board.

(c) To prepare and submit to the Board, from time to time,
proposals for the extension and development of the work
of the Board.

(d) To appoint examiners.

(e) To appoint, and at pleasure dismiss, the chief inspector,
clerk, and all other officers of the Board, subject to the
approval of the Board in the case of the chief inspector
and clerk.

¢¢ Treasury Grant.”—The following regulations were made
by the Lords Commissioners of Her Majesty's Treasury under
sect. 9 of “The Welsh Intermediate Education Act, 1889,” June
20th, 1892

1. The Treasury will in each year pay, subject to the conditions
and reductions hereinafter stated, in aid of each school aided by a
county, and subject to a scheme made under the Act, a grant equal
to such part of the amount payable in that year in pursuance of
the Act out of the county rate as may bo designated in respeet of
the school by a schedule prepared by the county governing body
and approved by the Charity Cowmmissioners. The grant for
each school shall fall due on such day as may be from time to time
appointed by the Treasury.

2. The grant will be paid to the persons to whom the county
coun:il contribution is directed by scheme to be paid in pursuance
of sect. 7, sub-sect. 2 of the Act.

8. The conditions required to be fulfilled by a school in order to
obtain an annual grant under the Act are as follows :—

(a) The school must be efficient as regards instruction.

(b) The school premises must be healthy, and suitable for the

purposes of an intermediate school.

(¢) The school premises must provide sufficient accommodation

for the scholars attending the school.

W.L.E. 8
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(d) The school must be supplied with suitable furniture and
apparatus. :

(e) The school must be conducted in accordance with the scheme
under which it is established.

(f) The school must be open at all reasonable times to officers

- authorised by the Charity Commissioners and any returns
or information called for by that Department must be duly
furnished.

(g) The school mnust be reported on by the Charity Commissioners
in respect of the fulfilment of the preceding conditions or
otherwise.

4. For the purpose of ascertaining whether these conditions are
fulfilled there shall be an annual examination and inspection of
the school. Such examination and inspection may be conducted
by a Central Welsh Board for intermecdiate education, established
by scheme under the Act, provided that such scheme is approved
by the Treasury. The results of such examination and inspection
shall be reported to the Charity Comunissioners, and the Charity
Commissioners will make such inquiry, and, in case of need,
such further examination or inspection as they think necessary.

5. If the Charity Commissioners report to the Treasury that
any of these conditions are not satisfied, the grant may be refused
or may be reduced by such number of tenths as the Treasury may
determine.

6 Any officer authorised in that behalf by the Charity Com-
minsioners shall be at liberty to attend any meeting of the
Central Welsh Board for intermediate education, or of any
committee of that board, and to take part in the proceedings, but
shall not have a right to vote. (Signed) R. E. WEeLBY.

Treasury Chambers,

June 20th, 1892.

 Charity Commissioners.”—For this must now be substituted
the Board of Jducation. See Board of Education Act, 1899
(8. 2 (2)), p. 8334, and Orders in Council, 7th Aug., 1900, 24th July,
1901, and 11th Aug., 1902. pp. 452, 455, 457. '

“QOn such day as may be from time to time appointed by
the U'reasury.”—In cases where a change is made in the date at
which the grant falls due, or where there is other sufficient
reason, the grant muy be made for a period greater or less than
a year; and in that case it shall be proportionately increased or
diminished.

“ The Central Welsh Board.”—For this, vide supra, p. 111.

¢ County Governing Bodies.”’—As to the abulition of these
see p. 109. -
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¢ Charity Commissioners.”-—As to transfer of their powers to
Board of Education, see p. 108. The Board of Education has
now the right of being represented by an inspector or other ofticers
of the Board.

«“ A Yearly Contribution by the Treasury of £500.”—This
payment is made in recognition of the fact that the Board relieves
the Treasury of the duty to provide examination and inspection.

List or THE COUNTY AND ('OUNTY BOROUGH SCHEMES AND THE
SCHEME FOR THE C(ENTRAL WELSH INTERMEDIATE Epucarion
1"tXD, APPROVED UNDER THE ACT OF 1889,

Date of

County or Conuty | Title given by Scheme to Payments or Endow-

Borough, ments dealt with, ,,‘l\lp;llif::.‘,::.l.
County of The Anglesey Intermedinte and Tech- | 27th June,
ANGLESEY. nieal Edueation Fund. 1894.

(Tneluding funds under Welsh Inter-
mediate Education Act, 1889, and
Loeal Taxation (Customs and Fx-
cise) Act, 1890, and David Hughes’
Free Granunar School and Ahns-
nouse.)

County of The Brecknockshire Intermediate | 20th Nov.,

BRECKNOCK. and Technical Edueation Fund. 1894.

(Including funds under Welsh Inter-
mediate Edueation Act, 1889, and
Loceal Taxation (Customs and Ex-
cise) Act, 1890.)

County The Cardiff Intermmediate and Tech- | 26th June,

Borough of nical Edueation Fund. 1893.
CARDIFF, (Including funds under Welsh Inter-

mediate Education Act, 1889, and
Local Taxation (Customs and Ex-
cise) Act, 1890, Craddock Wells
Charity and Cardiff share of
Howell's Charity for Girls’ Schools
in Wales.)

County of The Cardiganshire Intermediate and | 23rd Nov.,

CARDIGAN. Technical Education Fund. 1893.

(Including funds under Welsh Inter-
mediate Education Act, 1889, and
Local Taxation (Customs and Ex-
cise) Act, 1890, and Cardigan
School (including Charity of Letitia
Cornwallis).)

8—2
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County or County
Bomggh.

County of
CARDIGAN.

County of

County of
('ARNARVON.

County of
DENBIGH.

County of
FuiNT.

i
{
;

Title given by Scheme to Payments or Endow-
ments dealt with.

The Cardiganshire Intermediate and

Technical Education Fund (amend-
ing scheme).

" The Carmarthenshire Intermediate
('ARMARTHEN.

" (Including funds under Welsh Inter-

and Technical Education Fund.

mediate Jducation Act, 1889, and
Local Taxation (Customs and Ex-
cise) Act, 1890, anhd Carmarthen
Grammar School (including the
charities of Lady Elizabeth Morgan
and Jonathan Oakley.)

' The Carnarvonshire Intermediate and

Technical Education Fund.

(Including funds under Welsh Inter-

mediate Education Act, 1889, and
T.ocal Taxation (Customs and Ex-
cise) Act, 1890, Bangor Grammar
School (exclusive of the endow-
ment of John William Hughes, for
a scholarship, founded by will
dated 8rd November, 1881, and
proved in the principal registry
15th May, 1882), and Bottwnog
Free Grannuar School.)

The Denbighshire Intermediate and

Technical Education Fund.

. (Including funds under Welsh Inter-

i
i
i

'
'

medinte Fducation Act, 1889, and
Local Taxution (Customs and Ix-
cise) Act, 1890, Denbigh Grammar
School (including the Hugh Davies
Griftiths’ scholarships or exhibi-
tions), the Hospital and School
Foundation of Sir John Wynue. of
Gwydyr, at Llanrwst. Ruabon
Grammar School (including the
charities of Ellis Llovd and the
Rev. Richard Davies) and the
‘Wrexham Gewnunar School Exhi-
bition Foundation.)

;The Flintshire Tutermediate and

Technical iducation Fund.

} (Including funds under Welsh Tuter.

i
|
|
!

mediate Education Act, 189, snd
Local Taxation (Customs and Kx-
cise) Act, 1890, Samue! Smith’s

ADat.e ofl
roval
of%réheme.

1st Aug.,
1896..

8rd Mar.,
1894.

16th May,
1893.

7th Aug..
1894.

27th June
1894.
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County or County
Borough.

Title given by Scheme to Payments or Endow-
ments dealt with,

County of
(GLAMORGAN.

County of
MERIONETH.

County of
MoxMouTH.

gift, Hawarden Grammar School
and charities of Ralph Brereton
and Sydney Whitley attached
_ thereto, Holywell Granmur School,
St. Asaph Grammar School, and
Davies Griftith Charity.)

The Glamorgan Intermediate and
Technical ltducation Fund.

(Including funds under Welsh Inter-
mediate Edueation Act, 1889, and
Local Taxation (Customs and Ex-
cise) Act, 1890, Foundation of
Edward Tewis for a school at
Gelligner, and Alldworth's Founda-
tion at Eglwysilan.)

The Merionethshire Intermediate and
Technical Fdueation Fund.

(Including funds under Welsh Inter-
mediate Kducation Act, 1889, and
Loeal Taxation (Customs and Lx-
cise) Act, 1890, Bala Graamuar
School and  Rev. John FEFllis's
Charity.  Dr. Willinms's School,
Dolgelley, is included, for certuin
purposes, in this schewe, but is
not constituted part of the Meri-
onethshire Intermediate and T'ech-
nieal Fdueation Ifund.)

The Monmouthshire Intermediate
and Technical ducation Fund.
(Including funds under Welsh Inter-
mediate Education Act, 1889, and
Locul Taxation (Customs and
Excise) Act, 1890, Usk Grammar
School Foundation, with the share
of the Charity of Hannah Barnard
Duvies, payable to the governing
body of the said school under a
scheme of the Court of 2nd March,
1891, Jones’s Ahushouse and
Grannnar School Foundation, end
Momuouth share of Howell's
Charity for Girls’ Schools in
Wales. Powell’s Endowed School,
Llantilio Crossemny, is included,
for certain purposes. in this
scheme, but it is not constituted

ADqu of 1
pproval
of Scheme.

13th May,
1896.

25rd Nov.,
1893,

Tth Aug.,
1894.
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Part. 111 -
= o= County or County Title given by Scheme to Payments or Endow-
. Borough. ments dealt with.
County of @  part of the Monmouthshire Inter-
MoNMOUTH— mediate and Technical Education
continued. ©~  IFund.)

County of | The Montgomeryshire Intermediate
MONTGOMERY. and Technical Education Fund.
(Including funds under Welsh Inter-

mediate Education Act, 1889, and

Local Taxation (Customs and

Excise) Act. 1890, and Stuart

Rendel’s Gift.)

County The Newport Intermedinte and Tech-
Borough of nical Idueation Fund.
NEWPORT. (Including funds under Welsh Inter-
mediate Education Act, 1889, and
Local Taxation (Customs and
Excise) Act, 1890, and Newport
share of Howell's Charity for Girls’
Schools in Wales.)

County of | The Pembrokeshire Intermediate and

PEMBROKE. Technieal Education Fund.

(Including funds under Welsh Inter-
mediate Education Act, 1889, and
Local Taxation (Customs and Kx-
cise) Act, 1890, Mary Tasker's
Schonl, Haverfordwest, and Kast-
gute School, Narberth. Haver-
fordwest Grammar School iy
included, for certain purposes in
this scheme, but is not counstituted
part of the Pembrokeshive Inter-
mediate and Technical Xducation
Fund.)

County of | The Radnorshire Intermediate and

RADNOR. Technical Xducation und.

(Including funds under Welsh Tuter-
mediate Education Act, 1889, and
Local Taxation (Customs and Ex-
cise) Act, 1890. and Presteign
Grammar Schoal.)

i

County The Swunsea Interinediate and Tech-
Borough of : ' nical Education Fund.
SWANSEA. , (Inoludmg funds under Welsh Inter-
mediste Education Act, 1889, and
i Loecal Taxation (Customs and Ex.
. cise) Act, 1890, and Free Grammuar
School, Swansea.)

Date of
Approval
of Scheme.

23rd Nov.,
1893.

28rd Nov..
1898.

80th April,
1894,

20th Nov.,
1804.

18th July,
1894,



LIST OF SCHEMES.

County | Titl by Scheme to Pa Date of
(:omg;grg:;g 1:mn y e given ymen:smgmn wﬁments or Endow- ,;'}’3}{3.‘, ::
Counties in - The Central Welsh Intermediate | 18th May,
WaLes, and - Education Fund. 1896.
County of  (Including funds contributed by
County Governing Bodies estab-

MONMOUTH.

lished by schemes made under the
Welsh Intermediate XEducation
Act, 1889, and funds provided by
. Parliament.)
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PART 1IV.
FINANCE.
' —_——
CuarTER I.

INCOME.

Secr. I.—INCOME FOR ELEMENTARY EDUCATION
' PURPOSES.
THE possible sources of income for elementary education
purposes are as follows :—
(1) Anunual grants.
(2) School fees and contributions.
(3) Endowments.
(4) Rates.

These are dealt with below in the above order, but before
doing so it should be pointed out that all receipts in respect of
any school maintained by a local education authority, including
any parliamentary grant, but excluding sume specially applicable
for purposes for which provision is to be made by the managers,
are to be paid to that authority.

¢ Any School Maintained by a Local Education Authority.”
—This of course includes non-provided schools, the local education

" authority being liable to maintain all public elementary schools

(see . 21), subject in the case of non-provided schools to the
‘compliance of the managers with certain conditions and provmons
(see pp. 88—92).

¢¢ Parliamentary Grant.”—TVide infra.

¢ Sums Specially Applicable for Purposes for which
Provision is to be made by the Managers."’—This refers to
managers of non-provided schools. Such swrs would include
(a) the rent of the teacher’s dwelling-house, see pp. 90,91 ;
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(b) endowments or portions thereof (see p. 195); (c) fees where
charged (see p. 187) ; (d) subscriptions.

The purposes for which the managers have to make provision
are (a) repairs of school-house (see p. 91); (b) rent, if arly, pay-
able to the owner of the school (see p. 90); (c) damage caused to
school furniture out of school hours (see p. 92); (d) expenses of
putting room in proper condition for school purposes (see p. 92):
liability for taxes, and rates in respect of the teacher's dwelling-
house only (Voluntary Schools Act, 1897, s. 8), p. 259.

§ L.—Government Granis,
(@) Annual Parliamentary Grant.

This grant is made up of the several grants which, with
their amounts, are enumerated in the day school code
(D. 8. Code, 1903, Art. 95), p. 652,

In order to obtain this grant the conditions set forth in that
code, commencing with Art. 70, see p. 648, must be fulfilled
to the satisfaction of the Board of Education, whose decision
is final and conclusive in the matter (Art. 76, D. 8. Code,
1908). It must also Le maintained under and comply with
the provisions of sect. 7 of the E. Act, 1902 (E. Act, 1902,
8.7 (1))

No school is placed on the annual grant list until an
application has heen addressed to the Secretary of the Board
of Education, Whitehall, London, S.W., and a form of pre-
liminary statement hus been filled up and sent to the Board by
the managers (Art. 19, D. 8. Code, 1903), p- 638.

The Board employs inspectors to visit schools to inquire

whether those conditions have been fulfilled and to report to
the Board (Art. 18, 1. 8. Code, 1903), p. 638.

Before placing a schoul on the *“annual grant list” the
Board ascertain as far as possible whether these conditions are
tulfilled, and if any one of them is clearly not satisfied the
inspector is not instructed to visit the school (Art. 76, . 8.
Code, 1903), p. 648.

The grant becomes payable on the first day of the month

following the end of the school year. The school year being

Chap. 1.
Sect. 1.
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the year or other period for which an annual parliamentary

" grant is for the time being paid or payable under the code.

See letter of Board of Education as to payment in the case of
financial difficulties, p. 488 ; and also Circular of the Board as to
date of payment of instalments, p. 489.

Should :—

(1) The population of the parish (#) in which the school is
situate, or the population within two miles measured
according to the nearest road from the school, not exceed
in each case the numbers as stated below ; and

(2) There be no other school recognised by the Board of
Education as available for that parish or population ;

then, on the recommendation of their inspector, the Board of
Education may make the following grants:—

(a) Where the population does not exceed 200, 15

(b) Where it exceeds 200 but is less than 300, 10/.

(c) Where it does not exceed 500, @nd the Board are satisfied
that the school staff is sufficient, 10/,

Sufficient School Staff.—-In this connection :

The principal teacher is considered to be sufficient for an average

attendance of forty scholars,

An additional certificated teacher for forty scholars.

An assistant teacher for thirty scholars.

A pupil, additional, or provisional assistant teacher for twenty

scholars.

A probationer for ten scholars.

This grant will, as a rule, be reduced by one-twelfth for any
month during which the staff has not satisfied the above require-
ments subject to the provisions of Arts. 74, p. 648, and 82 (c).
p. 649, of the Code as to vacancies in the course of a school year.

‘With regard to the above grants, it is to be noted that (c) is
payable in all cases where the population is less than 500, but

-only provided the necessary conditions co-exist, and that it is

payable in addition to all other gronts including (a) or (b). where
the circuunstances are such that one of them is also payable.
(8) and (b) are, where payable, to be additional to all other grants.
Grants (). (b), and (¢) are not calculated on the average attendance
(Day School Code. 1908, Arts. 104 and 105), p. 658.

(@) For * parish,” *‘school district” is to be read (E. K. Act, 1870, ss. 4
and 10) in the case of areas where the E. Act, 1902, is not operative,
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Where required for the purpose of :

- (1) Bringing the accounts of a school to a close before the

end of the financial year of the school ; or

(2) Meeting any change consequent on the E. Act, 1902 ;
the Board of Education may calculate and pay at such times
and in such manner as they think fit any parliamentary grant
in respect of any month or other period less than a year.

Any parliamentary grant payable to a public eclementary
school not provided by a school board in respect of a period
before the appointed day is to be paid :

(1) To the persons who werc managers of the school immedi-
ately before that day and applied by them in payment of
the outstanding liabilities on account of the school ;

(2) So far as not required for the above purpose such grant is
to be paid to the persons who are managers of the school
under the E. Act, 1902, who are to apply it :

(@) For the purposes for which provision is to be made
by them under the E. Act, 1902 : or

(b) For the benefit of any general fund applicable for those
purposes. :

But the Board of Education may, if they think fit, pay any
share of the aid grant under the Voluntary Schools Act, 1897,
allotted to an association of voluntary schools, to the governing
body of that association, if such governing body satisfy the Board
of Education that proper arrangements have been made for the
application of any sum so paid («).

¢ Appointed Day.”’—That is 26th March, 1903, or such other
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(1lid.)
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day, not being more than eigtheen months later, as the Board of .

Education may appoint; different days may be appointed for
different purposes and for different provisions of the Act and for
different councils (E. Act, 1902 (2 Edw. VIL c. 42), s. 26). Sec
also p. 5, n.

‘“Managers of the School under the E. Act, 1902.”—As to
who are to be managers in non-provided schools under the Act,
see p. 79.

“For the Purposes for which Provision is to be made by
them.”—As to this see p. 120.

“Any General Fund.”—It has been suggested that the
governing bodies of voluntary school associutions should administe:

(@) See Circular of Board of Education, p- 425,
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Part 1V.  such fund, the nucleus of which should be the amount of the aid
grant under the Voluntary Schools Act due to the managers. See
Cu'cula.r of Board of Education, p. 425.

“Aul Grant under the Voluntary Schools Act, 1897.”—
Such aid grant is now abolished (see p. 184).

¢ Association of Voluntary Schools.”—For a list of such
associations, see p. 448,

““To the Governing Body.”—Not to the schools in each
association as heretofore.’

Should any adjustment be required, sect. 68 of L. G. Act,
1894 (see p. 8), is to apply. E. Act, 1902 (2 Edw. VII.
c. 42, Sch, II. (22)).

(b) Grants on Account of Blind and Deaf Children.

E. E (B.&D.  In the case of such children grants are made as follows :
Children) Act,

1893, . 12. For each blind or deaf child who has attended a certified school
Minute of for not less than one month during the school year, grants may be
Committee of  ullowed for each complete month of attendance :

g?l‘::;ltlic?: 9nd (a) At the rate of 8l. 8s. a year if such child has received with
A‘pril, 1894, due regularity eflicient clementary cducation other than

manual instruction or industrinl training, and his attainments
are found to be satisfactory, regard being had to his necessary
disqualifications.

(b) At the rate of ©1. 2s. a yecur if such child has received with
due regularity satisfactory instruction and made satisfuctory
progress in some course of mnual instruction or industrial
training approved by the Department.

Provided that all returns called for by the Department are duly
made by the managers.

The term ¢ certified school” means a school certitied under
sect. 2 of the K. K. (Blind and Deaf Children) Act, 1893,

Grants under thix minvie are not paid for any ckild in respect
of any period for which grants are paid for the smne child under
the Code of Minutes of the Departinent in force for the time being
with respect to the payment of the Purlinmentary grant to public
elementary schools.

(c) Grants on Aecount of Drejective and Epileptic
Cheldren.

E. K (D.&E  In the case of such children, where the necersary conditions

ggg;"':") _Act' are complied with (as to which see p. 492), grants will be paid
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annually at the following rates for each unit of average
attendance :— :

‘For instruction other than manual instruction, 50s.
For manual instruction of younger children, 80s.; older
children, 40s.
For each complete tenth of a unit of average attendance a tenth
of the above grants will be paid.
These grants are in lieu of the annual grants (vide supra) and the
fee grant (vide infra), payable to ordinary public eclementary school.
(Sects. I. (16), II. (11), III. (12) of the Minute (pp. 495, 498, 499).)

¢ Unit of Average Attendance.”—The ‘ average attendance
in any period is found by dividing the total number of *‘attend-
ances”’ made during that period by the number of times for
which the school has met during the period (]) 8. Code, 1903,
Art. 14), p. 636.

The minimum time of attendance is attendance at seculnr
instruction for an hour and a-half; time spent in recreation or
registration must not be included in the minimum period of an
hour and a-half (Minute of 26th February, 1900, I. (18), p. 494).

(d) Grants in Eespect of Certified Industrial Schools.

In the case of certified industrial schools the Commissioners
of the Treasury may from time to time contribute out of money
provided by Parliament for the purpose such sum as the Home
Secretary from time to time thinks fit to recommend towards
the custody and maintenance of children detained in such
schools ; but such contributions are not to exceed 2s. per head
per week for children detained on the application of their
pareuts, step-parents, or guardians. (See sect. 16 of the Act).

The Treasury allowances have been fixed as under :—

Per Weck,
s d.
To Training Ships, for each child 6 0

Ordinary Industrial Schools estab-
1. Ordinary cases, lished prior to 1st March, 1872 - 5 0

8. 14, . 15. Ordinary Industrial Schools estab-
lished subsequent to 1st March,
1872 . . .36

2. For children committed to mdustna.] school or ship
under sect. 12, the original proceedings having been
taken under sub-scct. 2 of sect. 11. of E. E. Act,

1876 . . . . e e e 3 6
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Part “' Per Woek.
T 3. For children sent under sect. 28, Order in Council, 20th 8. /.
March, 1877:
If sent to the day industrial school under clauses
A, B, C and F of the schedu]e of the Order in
Council . . . . . . 86
If sent under clauses D n.n(l 1‘ . . 20
Recital H. 4. For incorrigible children committed under sect. 16 of
Industrial School Act, 1866, beyond the conirol of
their parents . . . 2 0
For children committed undcr %ct 1z the ougma.]
proceedings having been taken under sub-sect. 1 of
sect. 11 of E. I, Act, 1876 . . . 2 0
. All the rates over 2s. a week are subject to u.vluctlon to
8s. (1) while the children are under ten years of age, or
(2) when they shall have attained the age of fifteen
years, provided they have been under detention four
years . . 3 0
. For Inmates who ha\ mg a,tta.mcd to Standzm] V are
allowed to work out all day, where the ordinary
gmnt is bs., 3s. 6d. or 3s. (sect. 16 and sub-sect. 1 to
remain at 28.) . . 2 6
No allowance is made by Tlea.surv f01 (1) cluldren under
six years of age, or (2) for children sent from work-
houses at the instance of the guardiuns under sect. 17
of Industrial School Act, 1866 . . . Nil.
9. To day industrial schools the total u.llowm)cu from
Treasury does not exceed 1s. a week per head; 10s. a
quarter being allowed for maintenance, and the
remainder depending on the education and good .
organisation of the school.
Reformatory and Tndustrial Schools Office,
1st October, 1894. Great Scotland Yard, London, S.W.

—The usual grant is allowed for three whole days holiday taken in the
veur in the case of land schools, and four days in the case of ships ; any further
ubsence on this ground must not be charged.

The grant is ulso allowed for children sent temporarily to hospital in cases
where there is a boni fide weekly charge, but if an absence of over three
me~ths is necessary the special sanction of the Seeretary of State must be

" ubtained.

Recital K.

=

(=]

=1

Recital 1.

®

(e) Grants in respect of Certitied Day Industrial
_ Schools.
E. E. Act, In the case of certitied day industrial schools there may be
1876, 5. 16 (2. contributed out of moneys provided by Parliameut :
. (a) In the case of children sent by an order of a court other
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than an order of attendance made under the E. E. Act, 1876,
towards the custody, industrial training, elementary education,
and meals of such children, such sums not exceeding 1s. per
head per week, and on such conditions as the Secretary of
State from time to time recommends.

In the case of a child received into such a school under an
attendance order or without an order of a court, such sum not
exceeding 6d. o week, and on such conditions as a Secretary of
State from time to tiine recommends.

The following recommendations are now in force :(—

Whereas it is enacted by the 16th and 17th secs. of the I, K.
Act, 1876, as follows:

There may be contributed out of moneys provided by Parlimnent
towards the custody, industrial training, elementary education,
and meals of children sent by an order of a court other thun
an attendance order under this Act to a certified day industrinl
school such sum, not exceeding 1s. per head per week, and on
such conditions as a Secretary of State from time to time
recominends.

* * * * *

The managers of a certified duny industrial school mvy, upon the
request of a local authority and of the parent of a child, and
upon the undertaking of the parent to pay towards the indus.
trial training, elementary education, and meals of such child
such sum, not less than 1s. a week as a Secretary of Stute
from time to time fixes, receive such child into the school
under an attendance order or without an order of a court; and
there may be contributed out of moneys provided by Parlin-

" ment in respect of that child such sum not exceeding 6d. a
week and on such conditions as a Secretary of State from
time to time recommends.

- * * * »

The conditions of a parliamentary contribution to a certified day

industrial school, to be recommended by the Secretary of State,

shall provide for the examination of the children according to '

the standards of proficiency for the time being in force for
the purposes of a parliamentary grant to public eleinentary
schools, but may vary the amounts of the contributions to be
made in respect of such standards respectively.

Any conditions recommended by a Secretury of State for the
purposes of contributions to a day industrial school shall be
laid before Parliament in the same manner as Minutes of the
Education Department relating to the annual parlinmentary
grant.

Now, in pursuance of the said Act, I, the Right Honourable

Henry Matthews, one of Her Majesty’s Principal Secretaries of
State, hereby recommend that the sums to be contributed out
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of moneys provided by Parliament (hereinafter called the grant) to
the managers of any certified day industrial school, in respect of
children attending the same under orders of detention, attendance
orders, or without any order of court, shall be such sums, and
shall be paid on such conditions, as are hereinafter respectively
set forth. :

I. No grant shall be made except on a report of the inspector
showing that the conditions of the grant have been fulfilled. The
inspector may delegate to an assistant the duty of examining the
attendance and proficiency. of the children.

II. The principal teacher of the school shall be approved by the

- inspector of certified day industrial schools.

III. The grant shall be payable in part quarterly for attendance,
in part annually for proficiency, and for the discipline and
organisation of the school.

IV. For the purpose of so much of the grant as is payable
annually, the year is reckoned as ending with the last day
(inclusive) of the month preceding that fixed for the inspector’s
annual visit; and for the purpose of so much of the grant as is
payable quarterly, the quarter is reckoned as ending on 81st March,
30th June, 30th September, and 81st December, as the case may be.

V. With respect to so mmuch of the grant as is payable for
attendance, the managers may at the end of each quarter claim:—

(a) For each child attending under an order of deten- s. d.

tion according to the average number of such children

in attendance throughout the quarter - - - 10 0
(b) Y¥or each child attending otherwise than under an

order of detention according to the average number

of such children in attendance throaghout the quarter 5 0

VI. With respect to so much of the grant as is payable for pro-
ficiency, the managers at the end of the year may claim as
follows :-—

(a) As to infants, .c., children who at the end of each quarter
have not completed seven yvears of age:—

Sum which may be claimed for each
Infant attending the School, according
to the Average Number of such Children
in Attendance during th= Year.

If the Infant is
attendiugotherwise
than underan Order

of Detention.

1f the Infant attend-
ing under an Order
of Deteution.

If the infants are taught suitably
to their age, and so as not to
interfere with the instruction of
the older children . . . 8s. 4s.
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b) As to children (not being infants) attending under Orders of
Detention.

. Sum which may be claimed for each
. such Child attending the School,
Snbject of Examination. 'according to the Average Number of
such Children in Attendance
i during the Year,

For proficiency in reading writing o
and arithmetic . . A principal grant of 6s
For specinl subjects .

(¢) As to children (not being infants) attending otherwise than
under an Order of Detention :—

sum which may be elaimed for each
such Child attending the Sehool,
Suhject of Fxamination. aceording to the Average Number of
such Children in Attendance
during the Year,

For proficiency in reading, writing
and arithmetic . . . A principal grant of 8s.
Tor specinl subjects

T'rovided that—

(1.) The test of proficiency in each standurd applied at the
annual inspection in each year be satisfactory to the inspeetor.

(2.) The children shall be examined according to the standurds of
proficiency in reading, writing, and elementary arithmnetic, for
the time being in force for the purposes of the parliamentary
grant in public elementary schools.

(3.) No child attending the school shall be withheld from
-examination on the day of the inspector’s visit without
reasonable excuse for absence.

(4) The children shall be presented for examination in any
standard the managers think fit, but no child shall be
presented—

(i.) Under any standard which he has already passed in the
same school or in any other certified efficient school ;

(ii.) Under any lower standard ;

(iii.) Under the same standard in which he has heen before
presented at the same school, unless he failed altogether
or passed in only one subject in such standard.

(5.) The children shall be advanced, as a rule, not less than one
standard in twelve months. All exceptions should be specially
notified and explained to the inspector, who will determine
whether the explanation justifies the exception.

W.L.E. : 9
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Part IV. (6.) Special Subjects :—
- A grant of one shilling or sixpence for children attending
otherwise than under an order of detention, will be made
“for each child attending the school according to the average
number of such children in attendance during the year—

(i.) For recitation.

(ii.) For elementary geography or grammar. Provided
that the children satisfy the inspector in these subjects
according to a scheme for the succeeding year to be

, submitted to and approved of by the inspector at his
annual visit.

VII. With respect to so much of the grant as is payable for the
discipline and organization of the school, if the inspector reports
that the discipline and organization are satisfactory, the managers
may at the end of the year claim :—

(a) For each child attending under an order of detention 8. d.
according to the average number of such children in
attendance throughout the year . . 4 0

(b} For each child attending otherwise tha.n under an
order of detention according to the average number of
such children in attendance throughout theyear . 2 0

Calculation of Attendance.

"« VIII. For obtaining the grant for attendance under Rule V. and
Rule VIL, the average number ‘is found by adding together the
attendances of all the children for any period, and dividing the
sum by the number of times the school has been open for daily
instruction for the same period ; the quotient being the average
number in attendance.

IX. The attendance of a child at the school on any day shall not
be reckoned unless such attendance includes three hours of secular
instruction.

X. If some unforeseen cause (such as a continued epidemic) make
it impossible for the inspector to visit the school for the purpose
of making his annual report thereon, such sum, not exceeding the

_sum payable according to the rates herein-before recommended,
shall be payable to the managers for the proficiency of the children,
and for the discipline and organization: of the school, as under the
circumstances the Secretary of State may deem just.

XI. The school must be efficient. A school or class is regarded
as satisfying this rule, unless the inspector at his annual visit
report the school or class to be ineflicient, and state the ground of
such judgment. In this case formal warning must be given that
the grant may Ye withheld under this rule at the next annual
inspection, if the inspector again report the school or class t.o be
inefficient.
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If the inspector at his next annual visit again report the school
_or class to be inefficient, and give just grounds for his judgment,
the grant may be withheld under the provisions of this rule.

XII. The recommendations made by the Secretary of State on
the 18th day of April, 1891(«), are hereby withdrawn and the above
substituted for them.

(Signed) HeNRY MATTHEWS.

Home OFFICE, WHITEHALL,

May 9, 1892,

(f) The Fee Grant (b).

This grant consists of a sum of 10s. a year, payable in
respect of cach child of the number of children over three and
under fifteen years of age in average attendance at any public
clementary school, whether provided by the local education
authority or not if :—

(i.) .The managers are willing to receive the grant ; and

(ii.) The regulations of the school as to fees are to the

satisfaction of the Board of Education, in accordance
with the conditions (imfre 132) ; and

(iii.) The school is not an evening school.

¢“In Average Attendance.””—The average attendance is to be
calculated in accordance with the minutes of the Board of Educa-
tion in force for the time being in respect of public elementary
schools (63 & 64 Vict. c. 53, 5. 1). Accordingly the average attend-
ance for uny period is found by dividing the total number of
‘* attendances ”’ made during that period by the number of times
for which the school has met during such period (D. S. Code, 1903,
Art. 14).

‘ Public Elementary School.”—See p. 21. The departinents
of aschool muy be treated together as one or separately, as the
managers decide.

‘‘ The Managers are Willing.”—As to managers see p. T8.

The acceptance of the grant is optional on the part of the
managers. Their refusal to accept the grant from the date at
which the Act came into force (September 1st, 1891) is not a bar
to their subsequently accepting it, and where they have agreed to
accept the grant, it appears to be open to them to discontinue the
arrangement and to make the school a fee paying school if they
deem this course desirable.

(a) See Parliamentary Paper 220, of Session 1890—91,
(b) See Letter of Bourd of Education, p. 438, as to acceleration of payment.

9—2
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Part IV. ¢‘ Evening 8chool.”—By E. Act, 1902, s. 22 (1), the expression
‘ elementary school,” both in that Act and the E. E. Acts, is not
to include any school carried on as an evening school under the
regulations of the Board of Education.

Conditions 1. No fees for instruction can be charged for children over
under which t},yeq and under fifteen years of age where :—

fees cannot be
charged where  (a) The average rate of fees received during the school year

;;ﬁ:‘mf;;';_"n ended last before the 1st January, 1891, was not in excess
_?13*2:)8)91- s 2 of 10s. a year for each child of the number of children in

average attendance at the school ; or

(b) No Parliamentary annual grant fell due to the school
before 18t January, 1891, or in other words, where the
school had not by that date completed its first *school

year.”
E. E. Act, II. No charge of any kind can be made :
1891, ». 8. (c) Where the average rate charged and received in respect

of fees and books and for other purposes, during the
school year ended last before 1st January, 1891, was not
in excess of 10s. a year for each child of the number of
childven in average attendance at the school. Where,
however, the average rate so charged and received was
in cxcess of 10s., the acceptance of the fee grant will
not restrict the liberty of managers to charge a reasonable
sum for books and other school requisites, provided such
charges are kept distinct from school fees, which are
payments in respect of the instruction (sect. 3, E. E. Act,

1870).

¢ School Year.”—The year or other period for which an
annual Parliamentary grant is for the time being paid or payable
under the D. 8. Code (see D. 8. Code, 1903, Art. 20, p. 638).
. Managers cannot charge a higher fee than the Act allows, on the
plea that they provide books or other school requisites gratis, nor
can they add the receipt for books, &ec., to the school.fees, in
ascertaining the average rate of fees.

onditions I. Where the average rate received during the school year
: }'.':':";:;'ah ending last before 1st January, 1891, was in excess of that
chargedthough mentioned in 1., supra; provided the fee to be charged must

“f ” . .
wo:;tgerd“?lg. E. not render the average rate of fees received for all children

Act, 1891,s. 2
2)).
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over three and under fifteen years of age greater than the
-amount of such excess,

For example, if at the given date the average rate of fees
received for each child of the number of children in average
attendance equalled 15s., the managers receiving the fee grant,
cannot charge more than an average rate of 5s. a year for all
the children between three and fifteen years of age, although
in the case of individual children they may charge more or less.

IL. The Board of Education may from time to time approve
a charge or increase of fees where they are satisfied :—

(a) That sufficient public school accommodation, without
payment of fees, has been provided for the local education
authority’s area ; and

(b) That the charge or increase of school fees for children
over three and under fiftecen years of age in any particular
school receiving the fee grant is required owing to a
change of popuvlation in the local education authority’s
area or any part of it, or will be for the educational
benefit of the area or any part of it.

The ordinary fee for such children must not cxceed 6d. a

week.

The Board of Education, if they think fit, may make it an
express condition of their approval that the amount reccived
for any school year from the fees so charged or increased, or a
specified portion of that amount,shall be taken in reduction of
the fee grant which would otherwise have been payable for

that school year, in which case the fee grant will be reduced

accordingly. ]

Should there be in any case a failure to comply with any of
the above conditions, the Board of Education may still pay the
fee grant if satisfied that there was a reasonable excuse for the
failure, but in such a case if the amountveceived from fees has
exceeded the amount allowed by the Act u deduction is to be
made from the fee grant equal to that excess.

‘“The Amount Allowed by the Act.”—As to the s.mounf.'of
fees allowed to be received where the fee grant is accepted, vid:

supra. '
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(g) Aid Grant under Education Act, 1902 (d).

This grant takes the place of the Necessitous School Board
Grant under E. E. Act, 1870 (33 & 84 Vict. ¢ 75, 5. 97), a8
amended by the E. E. Act, 1897 (60 Vict. c. 16, 8. 1), and of
the grant for voluntary schools under the Voluntary Schools
Act, 1897 (60 Vict. c. 5).

It consists of :—

(a) A fixed annual contribution of 4s. per scholar ; and

(b) An additional sum of 13d. per scholar for every com-

plete 2d. per scholar by which the amount which could
be produced by 1¢. rate in the area of the local education
authority in question falls short of 10s. per scholar.

In calculating the amounts receivable either in respect of
the fixed or additional sum, the number of scholars is to be
taken to be the number of scholars in average attendance, as
computed by the Board of Education, in public elementary
schools maintained by the authority (as to this see p. 125).

¢“The Necessitous School Board Grant and the Grant
for Voluntary Schools.””-—Both these grants will continue to be
payable up to the * Appointed day,” and clauses (11) and (12) of
Sch. II. of the E. Act, 1902, will apply. For “ Appointed day”
see p. 5. For payment of share of Voluntary Schools Aid grant to
governing body of a voluntary school association, see p. 128.

¢ An additional Sum.””—Where the penny rate in any district
produces 10s. per child, then that district will not participate in the
additional sum, but get only the 4s. per child in average attendance.
But directly a penny rate produces less than 10s. per child, that
district immediately begins to gain something from the additional
part of the grant, and as the penny rate produces less and less the
district will receive inore and more outside the fixed centribution
of 4s. per head. .

If, for example, as has been stated to be the case in a large part
of Oldham, a penny rate only produces 1s. 6d. per head, that place
would not only receive 4s., but would receive in addition 8s. 43d.,
making a total of 10s. 43d. For varying amounts of aid grant
see Table, tnfra.

(a) For date of payment, see letter of Board of Education, p. 488,
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The following Table gives the amount of the mew aid grant Chap. I.

according to the amount produced by the pen m; rate :— Sect. 1.
Produce: Amount Produce; Amount 7 l’rodlm Amount || Produce; Amount
of 1d. | of Aid ofld. | of Aid " of1d, of Aid of 1d, of Aid
Rate. Grant. Rate. ; Grant. ' Rate. Grant, Rate, Grant,

- !
i i.
8. d.| s d. |s. d. | s d. heod. | s d. 8. d.| 8 d.
9104 137 4! 6 0 . 410| 7104 (|2 4| 9 9
9 8|4 38 7 2.6 1} 3;48 8 0: 012 2| 910}
9 64 4)7.01 6 83 4 6|8 14 |2 010 0
9 4/4 6 610 6 4} 14 4| 8 3 11010 13
9247;1_-i6 8:6 6 4 218 44 |1 8|10 8
9049166{6%;54086 1 6110 4}
81014105416 4, 6 9 310 8 7% (|1 4|10 6
8 8(6 0 |l6 2: 6104 '8 8|8 9 [1 2[10 7}
8 6|5 146 0,7 0 '3 6| 8104 |[1 0 10 9
8 4|5 8 (510 7 1} *3 4| 9 0 0 10 | 10 10}
8 2|5 455 8. 783 3 2|9 1} (0o 8111 0
8 0|5 6 656 6: 7 4 38 0] 9 3 0 6111 1}
710|56 74156 4.7 6 210| 9 4} 04|113
7 8/5 9 5 2.7 7% 2 8|9 6 0 2,11 4}
76510§i5 0°' 79 26! 9 7 ‘——;116
i : I

The aid grant being payable only in respect of scholars in public
elementary schools would appear not to be payable in respect of
certified schools and classes under the Ii. E. (B. and D. Children)
Act, 1893, and E. E, (D. and E. Children) Act, 1899 : such schools
only being treated as public elementary schools for the purposes
of sect. 11 of the E. 1. Act, 1876. See sects. 7 and 5 of those Acts
respectively.

‘¢ Amount which could be Produced by 1d. Rate.”
—In estimating the produce of a 1d. rate in the area of u local
education authority not being a county borough, the rate is to be
calculated on the county rate basiz, which, in cases where part
only of a parish is situated in the area of the authority is to be
apportioned in such manner as the Board of Education think just
(B. Act, 1902, 5. 10 (1) (6). * County Rate Basis,” sce p. 148. The
amount which could be produced by any rate in the £ is to be
estimated in accordance with regulations of the Local Government
Board (E. Act, 1902, 5. 23 (4) ).

If in any year the total amount of Parliamentary grants R::lll::::: t.::y
payable to a local education authority would make the amount grants, E. Act,

payable out of other sources by that authority, on account of 19)0 %’)s 1
their expenses in respect of elementary education, less than the
amount which would be produced by a rate of 3. in the £, the

Parliamentary grants are to be decreased, and the amount
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payable out of other sources is to be increased by a sum equal
in each case to half the difference.

Thus, suppose the total expenses in respect of elementary
education to amount in an area to £3,000, and the total amount
of the Parliamentary grant to £2,000, making * the amount payable
out of other sources ' £1,000 ; and further suppose that the amount
which would be produced by a rate of 84. in the £ works out at
£1,500. In such a case * the amount payable out of other sources
viz., £1,000, will be less than the produce of the 8d. rate, viz.,
£1,500, the difference being £500. Accordingly the Parlinmentary
grant of £2,000 will be decreased by £250, ¢ half the difference,” to
£1,750, “ the amount payable out of other sources,” viz. £1,000,
correspondingly increased to £1,250.

§ 2.—Sthool Fees and Contributions.
(@) School I'ees.

The local education authority have power, with the consent
of the Board of Education, to prescribe the payment of a weekly
fee by every child attending a school provided by them.

Such fee must not, however, in so far as it represents
“ ordinary payments in respect of instruction,” exceed 9d. per
week from each scholar.

It is further to be remembered that the local education
authority are bound to provide a sufficient amount of “public
school accommodation ¥ without payment of fee in every part
of their area (see p. 24), and that where the “fee grant” is
accepted fees cannot, with certain exceptions, be charged.
(See p. 132.)

¢ Ordinary Payment.””—See D. 8. C., 1908, Art. 8, p. 633.

The persons who manage a recognised efticient school
uttended by a child employed in a factory or workshop, or
son.: persou authorised by them, may (if fees for children may
be charged in that school) apply in writing to the occupier of
the factory or workshop to pay a weekly sum specified in the
application, not exceeding 3d. and uot exceeding one-twelfth
part of the wages of the child. A

After that application the occupier, so long as Le employs
the child, is liable to pay to the applicants, while the child
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attends their school, that weekly sum. Such sum may be
_recovered as a debt, and the occupier may deduct the sum so
paid by him from the wages payable for the services of the
child. )

¢¢ Persons who Manage.””—For managers see 78.

¢ Recognised Efficient School.”—See Factory and Workshop
Act, 1901, s. 72 (1), p. 346.

¢¢ If Fee may be Charged.” —See p. 132,

¢“As a Debt.”—I.e., civilly in the county court, and not
summarily under the Act.

After a request in writing by the principal teacher of a
public elementary school which is attended by any boy or girl
employed in or in connection with a mine, the person who pays
the wages of the boy or girl must, as long as he employs the
boy or girl, pay to the principal teacher of that school, for
every week that the boy or girl attends the school, the weekly
sam specified in the application, not exceeding 2d. per weck,
and not exceeding one-twelfth part of the wages of the boy or
girl, and may deduct the sum so paid from the wages payable
for the services of the boy or girl. (See p. 70.)

Should any person after such application refuse to pay on
demand any sum that becomes due, he will be liable to a
penalty not exceeding 10s., which is recoverable in manner

directed by the Summary Jurisdiction Acts before a court of

summary jurisdiction. (Zbid.)

For proceedings under the Summary Jurisdiction Acts sce p. 44.

Where before the passing of the L. Act, 1902, fees have.

been charged in any public elementary school not provided by
the local education authority, that authority while they continue
to charge fees in respect of that school are to pay such
proportion of them as may be agreed upon, or in default of
agreement, determined by the Board of Education, to the
managers.

¢ Public Elementary School.”—See p. 21.

¢ Not Provided by the Local Education Authority.”—As to

what schools are to be deemed to be provided by the locul
education authority, see p. 22.
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¢ To Charge Fees.”—Subject to their having to supply a
sufficient smount of ¢ public school accommodation’ free of
charge (see p. 24), and to their being forbidden save in certain
cases to charge fees where the fee grant is accepted (see p. 182), the
local education authority may at their option continue or cease to
charge fees.

The local education authority have in all cases the power to
admit children without charging a fee, and where they are of
opinion that the parent of a child is unable through poverty to
pay the prescribed fee, they may from time to time for a renew-
able period not exceeding six months remit the whole or any
part of such fee.

Such remission is not to be deemed parochial relief given to
the parent.

Any person who fraudulently obtains, or enables or procures
another person to obtain, from a local education authority
remission of payment, or any order for remission of payment of
fees, is liable on summary conviction to imprisonment for a
period not exceeding fourteen days.

¢ Summary Conviction.”—See p. 44.

The local education authority have no power to pay the fee
of children ; that can only be done by the guardians as
follows :—

Non-pauper Cases.

(i.) In such cases the parent of any child who is unable by
reason of poverty to pay the ordinary fec for such a child
at a public elementary school, or any part of such fee, may
apply to the guardians having jurisdiction in the parish
in which the applicant resides ; and

(ii.) The guardians if satisfied of such inability must pay the
fee, not exceeding 3d. a week, or such part thereof as the
parent, in their opinion, is unable to pay.

Any such payment is not :—

(i.) To deprive the parent of any franchise right or privilege
or subject him to any disability or disqualification ; nor

(ii) To be made on condition of the child attending any
public elementary school other than such as may be
selected by the parent ; nor
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(iii.) To be refused becanse the child attends, or does not
attend, any particular public elementary school.

¢ Parent.”’—This includes guardian and every person who is
liable to maintain or has the actual custody of any child. Sece
E. E. Act, 1870, s. 8, and E. E. Act, 1876, s. 48.

¢¢ Child.”—A child between the ages of five and fourteen (E. I.
Act, 1876, s. 48).

¢ Ordinary Fee.”—TFor what this means see D. S. Code, 1903,
Art. 8, p. 633.

¢¢ Guardians having Jurisdiction.”—That will be the board
of guardians. of the union in which the parish of the applicant is
situate, to which board or to the relief committee (if any) appointed
by them the application must be made.

By regulations of the Local Government Board issued under
the 84th section of the Ii. E. Act, 1876, guardians werc empowered
to appoint ‘inquiry officers” to discharge certain duties with
reference to the above applications. Sect. 84 of the Act of 1876
ix, however, now repealed by the E. Act, 1902, Sch. 1V., and
necessarily the regulations issued under it fall with it. It would
seem, therefore, that no such officers can be appointed in the
future.

Money given for the payment of school fees in the above
cases shall be charged by the guardians having jurisdiction
in the parish of the applicant to such parish with other
parochial charges.

Luauper Cases.

Where outdoor relief is given by the guardians or their
order by way of weekly or other continuing allowance to the
parent of any child above the age of five years, or to such child
itself, it is the duty of the guardians to impose as a condition
for the continnance of such relief that the child shall attend school
in accordance with the terms of the bye-laws in force in the
ares of the local education authority in which the child resides.

Further, should a fee be payable by the child, the gnardians
are to give such further relief (if any) as may be necessary to
pay the ordinary fee payable at that school. Such relief is not
to be granted on condition of the child attending any public
elementary school other than such as may be selected by the
parent, nor refused because the child attends or does not attend
any particular elementary school.
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“Outdoor Relief . . . Further Relief.”—Such relief is to
be deemed relief within the meaning of the Acts relating to the
relief of the poor, and is to be paid out of the common fund.

¢ Parent . . . Child.” —Vide supra, 139.

¢¢ In Accordance with the Terms of the Bye-laws in Force.”
—This does not apply where there is no bye-law in force within
the area (E. . Act, 1880, &. 5), but as such a case is virtually
impossible, it has not been thought necessary to set out here the
provisions of sect. 40 of the . E. Act, 1876, which would then
apply. The section will be found at p. 240.

¢ Ordinary Fee.”—Ior what this means, vide supra. The
guardians have no power to give any relief to a parent in order to
enable such parent to pay more than the ordinary fee payable at

- the school which he selects, ormore than 8d. per week.

E. E. Act,
1900, s. 2.

E. E (D. & E.
Children) Act,
1899, s. 9.

In the case of
child sent to

" industrial
school under
E. E. Act,
1876, ». 12;
L B. Act, 1866,
as. 89, 40, 51.

(b) Contributions.

(1) By Guardians. )

The guardians of any poor law union may contribute towards
such of the expenses of providing, enlarging, or maintaining
any public elementary school as are certified by the Board of
Kducation to have been incurred wholly or partly in respect
of scholars taught at the school who are either :

(a) Resident in a workhouse or institution to which they

have been sent by the gnardians ; or

(b) Boarded out by the gnardians.

Similar contributions may be made by the guardians in the
cage of certified special classes or schools for the edncation of
defective and epileptic children. See also p. 32.

(2) By Parents.
Where a child is sent by order of a Court of Summary

- Jurwdiction to a certified industrial school for non-compliance

with an attendance order (sce p. 50), the parent, step-parent
or other person for the time being legally liable to maintain
the child, if of sutlicient ability, must contribute to his main-
tenance and training a sum not exceeding 5s. per week.
Should faiicre in payment occur, any two jnstices or a
magistrate having jurisdiction where the person liable resides,
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may make an order on him for payment, and such order may
be enforced under the Summary Jurisdiction Acts. )

Where a child is sent under similar circumstances to a
certified day industrial school, his parent, if liable to maintain
him, is bound to contribute to his industrial training, elementary
education, and meals in the school, such sum not exceeding
2s. per week as is named in the order, and any sum so paid
is to be paid over to the local education authority in aid of
their expenses under the Elementary Education Act, 187¢.

The local education aunthority are bound to obtain and
enforce such order, and if a parent resident in any parish is
unable to pay the sum so ordered, he is to apply to the board
of guardians of the union in which such parish is situate ; and
they, if satisficd of his inability, are to give him sufficient to
pay the sum, or so much of it as they consider him unable to
pay, and the money so given is to be charged to the parish
where the parent resides.

Where, upon the request of the local education authority
and the parent, a child is admitted by the managers to a
certified day industrial school under an attendance order or
without any order (see pp. 50, 52), the parent must undertake to
pay towards the industrial training, elementary education, and
meals of such child, such sum as may be agreed upon between
the parent of the child and the managers being not less than
1s. nor more than 2s. per week (Regulations of Secrctary of
State, 4th January, 1878).

Where a local education authority incur any expenses in
respect of enabling blind and deaf (see p. 28) or defective
and epileptic children (see p. 30) to obtain efficient and suit-
able education, the parent is liable to contribute towards the
expenses of the child such weekly sum, if any, as, regard being
had to the Elementary Education Act, 1891, may be either :

(a) Agreed upon between the local education authority and

the parent ; or failing such ayreement

(b) Settled on the application of either party by a Court of

Summary Jurisdiction.
The sum so agreed on or settled is recoverable summarily as
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PartIV. g civil debt, but without prejudice to any other remedy, and
may be applied by the local education authority in aid of their
general expenses.

¢¢ Expenses of the Child.””—Include the expenses :—

(i) Of and incidental to the attendance of a child at school ;
and

(ii) Of and incidental to the maintenance and boarding out of
the child while so attending.

(iii) Of conveying the child to and from school (E. E. (Blind &
Deaf Children) Act, 1893 (s. 15) ; E. E. (Defective & Epileptic
Children) Act, 1899 (s. 14)).

¢¢ The Parent.””—This includes guardians and every person who
is liable to maintain or has the actual custody of the child.
(E. E. Act, 1870 (s. 3); E. E. (Blind & Deaf Children) Act, 1893,
8. 15, and E. E. (Defective & Epileptic Children) Act, 1899, s. 14).

The parent is not, by reason of any payment made in respect
of the child, to be deprived of any franchise right or privilege, or
to be subject to any disability.or disqualification.

Nor is any payment to be made on condition of a child attending
any certified school other than such as may be reasonably selected
by the parent nor refused because the child attends or does not
attend any particular certified school (E. E. (Blind & Deaf
Children) Act, 1893 (s. 10), I&. I5. (Defective & Iipileptic Children)
Act, 1899 (s. 18) ). .

¢ Regard being had to E. E. Act, 1891.”—This means that
the sum is only to include such amount in respect of school fees
as the school, if in receipt of the fee grant, may be able to charge
under that Act (see p. 182).

¢¢ Court of Summary Jurisdiction.””—-See p. 44.

‘¢ Recoverable summarily as a Civil Debt.”>—See the follow-
ing sections of the Sumary Jurisdiction Act, 1879 :—
Payment by 7. A court of summary jurisdiction, by whose conviction or
instalments of order any sum is adjudged to be paid, may do all or any of the
gkm“?ty _ following things ; namely,
me::of‘:og:;’. (1.) Allow time for the payment of the soid sum ; and
(€., Direct payment to be made of the said sum by instalments ;
and
(8.) Direct that the person liable to pay the said sum shall be
at liberty to give to the satisfaction of that court, or of such
other court of summary jurisdiction, or such person as may
be specified by that court, security with or without a surety
or sureties for the payment of the said sum or of any
instalment tkereof, and such security may be given and
enforced in manner provided by this Act. :
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‘Where a sum is directed to be paid by instalments and default

.is made in the payment of any one instalment, the same -proceed-

ings may be taken as if default had been made in payment of all
the instalments then remaining unpaid.

A court of summary jurisdiction directing the payment of a
sum or of an instalment of a sum may direct such payment to be
made at such time or times, and in such place or places, and to
such person or persons,as may be specified by the court; and
every person to whom any such sum or instalment is paid,
where not the clerk of the court of summary jurisdiction, shall
as soon as may be account for and pay over the same to that
clerk.

85. Any sum declared by this Act, or by any future Act, to be
a civil debt, which is recoverable summarily, or in respect of the
recovery of which jurisdiction is given by such Act to a court of
summary jurisdiction, shall be deemed to be a sum for payment
of which a court of summary jurisdiction has authority by law
to make an order on complaint in pursuance of the Summary
Jurisdiction Acts : Provided as follows :

(1.) A warrant shall not be issued for apprehending any person
for failing to appear to answer any such complaint;
and

(2.) Ar order made by a court of summary jurisdiction for the
payment of any such civil debt as aforesaid or of any
instalment thereof, or for the pavment of any costs in the
matter of any such complaint, whether ordered to be paid
by the complainant or defendant, shall not, in default of
distress or otherwise, be enforced by imprisonment, unless
it be proved to the satisfaction of such court or of any
other court of summary jurisdiction for the smme county
borough or place, that the person making default in payment
of such civil debt instalment or costs cither has, or has had
since the date of the order, the means to pay the sum in
respect of which he has made default, and has refused or
neglected, or refuses or neglects, to pay the sane, and in any"
such case the court shall have the suine power of imprison-
ment as a county court would for the time being have under
the Debtors Act, 1869, for default of payment if such debt
had been recovered in that court, but shall not have any
greater power.

Proof of the means of the person making default may be givenin
such manner as the court to whom application is made for the
commitment to prison think just, and for the purposes of such
proof the person making default and any witnesses may be sum-
moned and examined on oath according to the rules for the time
being in force under this Act in relation to the summoning and
examination of witnesses, or if no such rules are in force, to the
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rules for the like purpose made in pursuance of the Employers and
Workmen Act, 1875 (a).

(#) The followiug rules made in pursuance of the Employers and Workmen
Act, 1875, apply :—

19. In the case of a claim for a civil debt recoverable summarily, the
particulars of the claim skall, unless embodied in the summons, be annexed to
and, if so annexed, shall be deemed part of the summons.

20. An order of commitment under section thirty-five of the Summary
Jurisdiction Act, 1879, shall not be made unless a summons to appear und be
examined on onth (herein-after called a judgment summons) has been served
on the judgment debtor.

21. The judgment summons shall, whenever it is practicable, be served
personally on the judgment debtor, but if it is made to appear on oath to a
Court of Summary Jurisdiction that prompt personal service is for any reason
impracticable, the Court may make such order for substituted or other
service us the Court may think just.

22. A judgment summons may issue although no distress warrant has been
applied for and its service, where made out of the jurisdiction of the Court of
Summary Jurisdiction issuing the summons, may be proved by affidavit or
solemn declaration,

23, A judgment summons shall be served not less than two clear days
hefore the day on which the judgment debtor is required to appear.

24, The hearing of a judgment summons may be adjourned from time to
time,

25. Any witness may be summoned to prove the means of the judgment
debtor, in the sume manner as witnesses are summoned to give evidence on
the hearing of a complaint. .

26. An order of commitment made under section thirty-five of the Summary
Jurisdiction Act, 1879, shall, on whatever day it is issued, bear date on the
day ou which it was made.

27. When an order of commitment for non-payment of moncy 15 issued,
the defendant may, at uny time before he is delivered into the custody of
the governor of a prison, pay to the officer holding the order the amount
indorsed thercon as that on ‘the pnyment of which he may he discharged,
aud on receiving that amount the officer shall discharge the defendant, and
shall forthwith pay over the amount to the Clerk of the Court of Summary
Jurisdiction which made the order.

28. The sum indorsed on the order of commitment as that on payment
of which the prisoner may be discharged may be paid to the clerk of the
Court of Summary Jurisdiction from which the commitment urder was
issuc *,"or to the governor of the prison in whose custody the prisoner is.

"Where it is paid to the elerk, he shall sign & certificate of the payment, and

upon receiving the certificate by post or ctherwise the governor of the prison
in whose custody the prisoner then is shall forthwith dischurge the prisoner.
Where it is paid to the governor of the prison, he shall, on panyment to him
of that amount, with costs snfficient to pay for «cuding the amount by post
office order or otherwise to the Court of Summary Juvisdiction under the
order of which the prisoner was committed, sign a certificate of the payment,
and discharge the prisoner, and forthwith transmit the sum «o received to the
clerk of the said court.



INCOME FOR ELEMENTARY EDUCATION.

29. All costs incurred by the plaintiff in endeavouring to enforce un order
shall, umless the Court shall otherwise order be deemed to be due in

pursuance of the order, asif it were made under section five of the Debtors © -

Act, 1869.

30. The fee for taking a declaration under section forty-one of the Summary
Jurisdiction Act, 1879, slmll be one shilling.

31. The forms in the Schedule hereto, or forms to the like eﬁwt may be
used, with such varintions ag circumstanees may require,

32. The forms in the Schedule to the Summnr_v Jurisdiction Act, 1848,
the Summary Jurisdiction Rules, 1880, with the forms in the Schedulo
thereto, the Summary Jurisdiction Rules of the 2ith of August. 1880, and

the Summary Jurisdiction Rule of 1881, are hereby annulled.
(Nigned) Hersenene, .
The 16th July. 1886.
§ -Endmements.

The E. Act, 1902, in no wise affects endowments, nor the
discretion of ‘the trustees in respect of them ; but where under
the terms of the trust or other provisions affecting an endow-
ment the trust income muws/ be applied in whole or in part for
those purposes of a public clementary school which are to be
now provided for by the local education authority, ¢.;., teacher's
salaries or maintenance in the technical sense in which it is used
in sect. 7 of the B. Act, 1902—then such whole or part of the
trust income is to be paid over to the local education authority.

‘“Where under the Terms of the Trust . . . the Income
thereof must be Applied for those Purposes . . . for which
Provision is to be made by the Local Education Authority.’’
—No difficulty will arise as to the construction of these words
where the trust specifically or impliedly directs the whole or part
of the income to be applied to what, for shortness, may be called
local education authority purposes, nor where, on the other hand,
there is a general direction to use the income for the benefit of the
school. In the first case the trustees would have no discretion in
the matter; in the second, their discretion would be entircly
untraminelled. They would indeed, in the second cunse, be bound
by tue terms of the trust to use the endownment for the benefit
of the school, but if they found some of the school purposes
adequately et by the local education authority, then they
might use the money in their hands for other purposes for which
the local education authority would not be responsible, e.g., for a
building fund. Should, however, the trust-deed direct the income
to be used for the * maintenance ” of the school, then, owing to
the employment in sect. 7 (1) of the Act of the word * maintain ”

_in a technical and restricted sense, excluding the upkeep of the

W.L.E. 10
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Part IV,  school buildings, difficulty may be apprehended. It may be con-
- tended on one side that ‘‘ maintenance " corresponds to * benefit,”
and if so, that the discretion of the trustees is entirely at large;
and on the other, that the term is used in the strict technical
sense of sect. 7, and that, therefore, the whole or part of the
income so directed to be applied must be paid over to the local
education authority. Should such a question arise, it would
have to be determined by a court of law in proceedings for the
interpretation of the terms of the trust, the 13oard of Education
being only authorised to intervene (infra) when it is clear that part
of the trust income is to be applied to locul education authority
purposes and only the amount is in dispute.

Board of 3 \ " the inc i
poerd of Where part only of the trust income must be applied to

todetermine  local education authority purposes, and no direction is con-
goi‘?m":: of tained in the trust as to the amount of such part, then in
endowment  case of a difference arising between the parties concerned
?ﬁ?ﬂ’::' 1902, the Board of Hducation is to determine the amount («). The
8. 13 (1)) local education authority may, however, demand a public
inquiry, in which case :—
(i.) The Board of Education is to hold an inquiry.
(ii.) Ten days previous notice is to be given of the
inquiry to:
(a) The local education authority.
(b) The minor local authority.
(c) The trustees.
(iii.) The local education authority are to bear costs of the
inquiry.
¢ Public Inquiry.”—This is to be held in accordance with the
provisions of sect. 78, E. E. Act, 1870. Sec p. 211 (L. Act, 1902
(2 Edw. VII. c. 42), &. 23 (10)).
¢¢ Minor Local Authority."—See p. 78.
Endowment Any money arising from an endowment and paid to a county
money paid to ooneil is :—

county counc'!
togoinaidof  /g) To be credited by the council in aid of the rate levied

_parish rat

?:lzc:f 109'02, for the purposes of elementary education in the parish or

& 13(9) parishes which, in the opinion of the council ar¢ served
by the school for the purposes of which the sum is paid ;
or

(b) Paid, if the council so directs, to the overseers of such

(a) For directions of Board of Education as to ptcper procedure, see
Memo.. -p. 428,



+ % INCOME FOR ELEMENTARY EDUCATION.

parish or parishes in the proportion directed bj the
council, and applied by the overseers in aid of the poor
rate levied in the parish.

‘ Rate levied for the purposes of Elementary Education.”
—See as to this rate in case of w county, infra.

Where the receipt by a school, or the trustees or managers
of a school, of any endowment or other benefit, is, at tie time
of the passing of the E. Act, 1902 (Dec. 18, 1902), dependent
on any qualifications of the managers, the qualification of the

" foundation managers is alone, in case of « juestion, to be regarded.

** Foundation Managers.”—-Sce p- 79, 80.

§ 4.—Ruales.
(a) Jn the case of a County Cowneil.

The expenses of the local education authority, so far as not
otherwise provided for, are to be paid out of the county fund.

Snch expenses will apparently he * general expenses ™ within
sect. 68 {2) of the . G, Act, 1R8R (infra).

‘¢ The County Fund.”—As to this, sce the following provisions
of the L. G. A~t, 1888 :—

68.—(1.) All receipts of the county council, whether for gencral
or special county purposes, shall be carried to the county fund, und
all puyients for general or special county purposes shall be mude
in the first instance out of that fund.

(2 In this Act the expression ¢ general county purposes
means all purposes deelared by this or any other Act to be general
county purposes, and all purposes for contributions to which the
county council are for the time being wuthorised by law to nssess
the whole aren of their administrative county, and the expression
** general county wccount ™ means the account of the county fund
to which the contributions so raised are carried, and any costs
incurred for a general county purpose shall be general expenses,
and :ll costs incurred by the county council in the execution of
their duties which are not by law made special expenses shall he
general expensex.

3.) In this Act the expression “special county purposes”
means any purposes from contribution to which any portion of
the county is for the time being exempt, and also includes uny
purposes where the expenditure involved is by law restricted to
& hundred, division, or other limited purt of the county, and the
expression * special county account” means any account of the
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county fund to which contributions for special county purposes are
carried, and any costs incurred for a special county purpose shall
be special expenses.

(4) If the moneys standing to the gencral county account of
the county fund are insufficient to meet the expenditure for general
county purposes, county contributions may be levied to meet the
deficiency on the whole administrative county, and shall be assessed
on all the purishes in the county.

(5.) If the moneys standing to any special county account of
the county fund are insufficient to meet the expenditure for the
special county purposes chargeable to that account, county con-
tributions may be levied to meet the deficiency on any parishes
in the county linble to be assesseq to county coutributions for those

purposes.

Assessment and Levy of County Rate. -The assessment
basis of the county rate is founded and prepared rateably and
equally according to the full and fair annual value of the property,
messuages, lands, tenements, and hereditaments rateable to the
relief of the poor within the county (County Rate Act, 1852, s. 2).
It is prepared by w committee of the county council (County Rate
Act, 1852, 5. 2; L. (. Act, 1888, «. 3).

The rate is levied under the precept of the county council
addressed to the guardians of unions of parishes within the county,
requiring them to pay to the county treasurer the sums due from
each parish in their union, and the guardians obtain these summs
from the overseers in the saime manner us money for the relief of
the poor (County Rate Act, 1852, x. 26).

Money for the relief of the poor is obtnined by ¢ Contribution
order,” as to which see p. 155.

Should the guardians fail to pay such rates the county council
may issue warrants to the overseers of pariches, &e., to pay the
same ; and if the overseers fail to pay, the county council may
levy the rate by distress and sale (Connty Rate Act, 1852, ss. 27, 28,
County Rate Act, 1866, and L. G. Act, 1888, =, 8).

As fo any deficiency under the Agricultural Rates Act, 1896, sce
the Act, p. 820.

The county council may not raise any sum on account of
their expenses in respect of elementary education within any
borough or urban district, the council of which is the local
education authority for the purposes of elementary education.

With respect to any expenses incurred by a county council
in respect of capital expenditure or rent on account of the
provision or improvement of any public elementary school, the:
council must charge such portion of them as they think fit, not
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being less than a half or more than three-quarters on the parish
~or parishes which in the opinion of the county council are
served by the school.

Such portion of these expenses as are charged on n particular
paxish or parishes will be ** special expenses ™ incurred for a special
county purpose within sect. 68 (3), L. G. Act, 1888; vide note,
¢ County fund,” supra.

With respect to cxpenses incurred to meet the linbilities on
account of loans or rent of any school board transferred to a
county council, the council is bound to raise such portion us
they think fit, not being less than half or more than three-
quarters of such expenses exclusively within the area which
formed the school distriet in respect of which the linbility was
incurred, so far as it is within the area of the county council.

As to these expenses being © special ecpenses,” vide supra,

As to erediting money avising from an endowment in aid of
the ratelecied for the purposes of clementary schools, see p. 146,

(L) Ju the case of the Council of « DBorough.

The expenses of the local education anthority, so fur as not
otherwise provided for, are to be paid out of the borongh fund
or rate ; or, if no borough rate is levied, out of a separate rate
made, assessed and levied in like manner as the borough rate.
Where, however, under any locul act the expenses incurred in
any horough for the purposes of the E. E. Acts, 1870—1900,
are puyable out of sume fund or rate other thun the borough
fund or rate, the expenses of the council of such horough are
to be paid out of that fund or rate instead of out of the borough
faud or rate.

As to any deficiency under the Agricultural Rates Act, 1896,
8ee p. 820,

4‘In like Manner as the Borough Rate.”—The Municipal
Corporations Act, 1882 (45 & 46 Vict. . 50), provides :--

180. The rents and profits of ull corporate land, and the interest,
dividends, and annual proceeds of all money, duties, chattels, and
valuable securities belonging or payable to « municipal corporation,
or to any mewmber or officer thereof in his corporate cupucity, and
every fine or penalty for any offence against this Act (except where
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and as far as the application thereof is otherwise provided for) shall
go to the borough fund.

140.—(1.) The borough fund shall be applicable to and charged
with the several payments specified in the Fifth Schedule. .

(2.) The payments specified in Part I. of that schedule may be
made without order of the council; those specified in Part IT. may
not be made withont such order.

(8.) No other payment shall be made out of the borough fund,
except— )

(a) Under the authority of an Act of Parlinment ; or

(b) By order of the council ; or

(e) By order of the court of quarter sessions for the borough ; or

(d) By order of a justice in pursuance of this Act; or

(¢) In eases in which the court of quarter sessions for a county,

or a justice acting in and for a county in the discharge of his
judicial duty, might make an order for the payient of money
on the treasurer of the county.

(4.) Saving, nevertheless, in relation to the application of the
borough fund as authorised by this section, or otherwise by this
Act, all rights, interests, and demands of all personx in or on
the real or personal estate of the municipal corporation. by virtue
of any legal proceeding, or of any mortgage, or otherwise.

141.-—(1.) An order of the council for payimment of money out of
the borough fund shall be signed by three members of the council,
and countersigned by the town clerk.

(2.) Any such order may be removed into the Queen’s Bench
Division of the High Cowrt by writ of certiorari, and may be
wholly or partly disallowed or confirmed on motion and hearing,
with or without costs, acecording to the judgment and discretion of
the court.

142.—(1.) All payments to and out of the Lorough fund shail be

made to and by the treasurer.
(2.) All paywents to the treasurer shall go to the borough fund.

148.—(1.) If the borough fund is more than sufficient for the

-purposes to which it is applicable under this Act, or otherwise by

law, the surplus thereof shall be applied ander the direction of the
council for the public benefit of the inhabitants and iinprovement
of the borough. .

(2.) If the surplus arises from the rents and profits of the pro-
perty of the municipal corporation, and not from a boreugh rate,
and the borough is & sanitary district under the Public Health Act,
1875, then the municipal corporation, as the sanitary authority for
the borough, may apply the surplus in payment of any expenses
incurred by them as such sanitary authority, veiore or after the
commencement of this Act, in improving the borough, or any part
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thereof, by drainage, enlargement of streets. or otherwise, under
. the Public Health Act, 1875, or any Act thereby repealed.

Bcerough Rate.

144.—(1.) If the borough fund is insufficient for the purposes to
which it is applicable under this Act or otherwise by law, the
council shall from time to time estimate,-ns correetly as may be,
what amount, in addition to the borough fund, will be sufficient for
those purposes.

(2.) In order to raise that wmount, the council shall, subject to
the provisions of this Act, from time to time order a rate, called o
borough rate, to be made in the borough.

(8.) A Lorough rate may be made retrospectively, in order to
raise money for the payment of charges and expenses ineurred, or
which huve come in course of puyinent, at any time within six
months before the making of the rate.

(4.) The council shall assess the contributions to the borough
rate on the several parishes and purts of parishes in the borough in
proportion to the total snnual vulue of the hereditwmuents in each
parish or part which are rateable to the poor, or in respeet of
which a contribution is made to the poor rute. .

5.) That value shall be estimated according to the valuation
list (if wny) in foree for the time being, and if there is none,
according to the lust poor rate.

16.) But if for any reason the council think that the valuation
list or poor rate is not u fair eriterion of value they may cause an
independent valuation to be made.

(7.) For the purpose of assessing n borough rate, or for the
purpose of an independent valuation, the council from time to time
may cause any of the books of assesstnent of anygrates or tuxes,
patlinmentary or parochiul, on any property, and the valuation by
which the assessment is made, in the hands of the overscers, to
be brought before them, and muay tuke copies thereof or extracts
therefrom, or may direct any person to take copies of or extracts
from such books being in his hands, without having the same
brought before the council, or may call before them any overseer
to give evidence respecting the same ; and mny cause copies of the
totnl amount assessed in each parish in respect of any tax payable
to the Crown, and the total amount of the valuation of the property
on which that assessment was made in any pust year, to be made
out by the clerk to the comnmissioners of each district.

(8.) The overseers and such persons as they sclect, by warrant
of the council, signed by the mayor and sealed with the corporate
seal, may enter on, view, and examine any land chargeable to the
borough rate, in order to ascertain the annual value at which it
ought to be charged ; but no such entry shall in any case be made
unless fourteen days previous notice in writing, signed by the
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mayor and sealed with the corporate seal, of the intention to make
the entry, has been given to the overseers and to the persons on
whose land the entry is to be made.

(9.) If on any occasion the overseers of a parish think that their
parish is aggrieved by a borough rate, on account of the propor-
tions assessed as the contributions of the respective parishes being
unequal, or on account of some parish being without sufficient
cause omitted, or on account of any other just cause of complaint,
they may appeal to the recorder at the next quarter sessions for
the borough, or if there is none, to the next quarter sessions for
the county wherein the borough is situate, or whereto it is adjacent,
against such part of the rate only as affects their parish.

(10.) The recorder or quarter sessions shall hear and finally
determine the appeal, and cither confirm such parts of the rate as
are appealed against, or correct any inequalities, disproportions, or
omissions proved to exist therein, as to him or them appears just.

(11.) The expenses of the appeal shall be paid by such parishes
or persons and in such proportions as the recorder or court having
cognisance of the appeal directs.

(12.) If any person having custody of any book for which the
council call under this section, fuils to produce it to the council or
to permit any copy thereof or extract therefrom to be made or
taken, or to give such evidence as the council require, he shall,
on summary conviction, be liable to a fine not exceeding ten
pounds,

(18.) If any clerk to the cominissioners of a district fails to
make any copy, which he is required to muke under this section,
within a reasonable time after his receipt of the order to make it,
he shall, on summary conviction, be liable to a fine not exceeding
twenty pounds. )

145.—(1.) Where a parish is wholly in a borough, the council
may from time to time, if they think fit, order the overseers to
pay the contribution of the parish to the borough rate out of the
poor rate made or to be made for the parish.

(2.) The overseers shall pay the contribution to the council or as
they order. ,

(8:) If the overseers fail to pay as ordered, the amount may be
levi>d off the goods of then or any of them, by distress, by virtue
of a warrant signed by the mayor and sealed with the corporate
seal, or signed by two justices in and for the borough.

146.—(1.) Where a parish is partly in and partly out of a
borough, the overseers, on receipt of an order for puyment of
money for the contribution of the part in the borough towards a
borough rate, which order the council may make as if the whole
parish was in the borough, shall assess on and Jevy from the
occupiers of hereditaments rateable to the poor rate in that part
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.of.the parish the amount necessary for the contribution, either as  Chap. 1.
a separate rate, for which the overseers shall have all the powers Seet. 1.
which belong to them for levying a poor rate, or with and ax part
.of the poor rate to which occupiers in that part of the pnrish are
liable in common with occupiers in the other part.

(2.) Any person rated under this section may uppeal against the
rate in like manner and with the like consequences, and subject
to the like provisions and regulations, as in appeals against a
poor rate.

(8.) The overseers shall pay the amount of the contribution to
the council, or as they order, and in default thereof shall be subject
to all provisions and penalties provided by law concerning non-
payment of contribution to u borough rate.

(4.) Every overseer and collector shall weeount for the money
.colleeted and expended under this section to the auditor of the
-district comprising the parish in the like manner, and with the like
incidents, consequences, liabilities, and power of appeal as in the
case of the poor rate; and the Local Government Board shall

<have the like power to make orders to regulate the mode of
accounting as they have in vegard to other local rates.

(5.) If any balance is found in the hands of any such overseer
-or collector he shall apply it towards the next rate required under
this section, or pay it to his successor in office.

(6.) In default of his so applying it while in office, or making
payment to his successor within seven duys after the balance is
found, the auditor shall proceed to recover it.

(7.) The officers ordinaily employed in the collection of the
poor rate shall, if required by the overseers, collect the rate under
this section, and shall receive thereout sueh remuneration for the
-additional duty as the overseers, with the consent of- the vestry,
-determine,

(8.) The collector or other person appointed shall, for the purposes
-of this section, have all the powers of overseers.

(9.) The overseers, in estimating the amount of their assessent
under this section, may include a sum for costs of assessment wd
-collection, and a reasonable sum for rates excused or irrecoyeruble.

147. Where the vestry of a parish has made or makes, before or Rating of .
after the commencement of this Act, under section four of The ::‘?":c";‘p'lm:r
Poor Rate Assessment and Collection Act, 1869, un order, a8 i porougl rate in
that section provided, to the effect that the owners, instead of the certain cases.
-occupiers, of such rateable hereditaments, as thercin mentioned, 32 4‘*17 33 Viet.
-shall be rated to the poor rate in respect thereof, every such order, “ %
while in force after the commencement of this Act, shall be deemed
to apply to and include rating to the borough rate, with the swne
incidents, conditions, powers, liabilities, and remedies as if the
-borough rate were o poor rate.
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148. Any warrant required for the levy or collection of a
borough rate may be issued by the mayor, signed by him, and
sealed with the corporate seal.

140. All sums levied in pursuance of the borough rate shall go
to the borough fund; and, subject to the foregoing provisions of
this Part, the same shall be applied to all purposes to which the
borough fund is applicable under this Act, or otherwise by law ;
und, as regards a borough named in the schedules to the Municipal
Corporations Act, 1885, to all purposes to which, before the passing
of that Act, o borough rate was by law applicable in the borough,
or n county rate was applicable in a county.

(c) In the case of an Urban District Council.

The expenses of the local education authority, so far as not
otherwise provided for, are to be paid in the manner provided
by sect. 83 of the E. E. Act, 1876, as respects the expenses
mentioned in that section—.e., out of a fund to be raised out-
of the poor rate of the parish or parishes comprised in the area
of the urban district according to the rateable value of each
purish, and the urban district council will for the purpose of
obtaiding payment of such expenses have the same powers as a
board of guardians have for the purpose of obtaining contribu-.
tions to their common fund under the Acts relating to the
relief of the poor.

¢“ The same Powers as a Board of Guardians.”—By virtue
of the Poor Law Amendment Act, 1834 (4 & 5 Will. 1V, c. 76), and
the Order of the Poor Law Commissioners (April 22nd, 1842), the
overseers of the poor of every parish in a union are directed to pay
over from time to time out of the poor rates collected all such
swng as by any order of the guardians expressed to them in writing
according to the form prescribed by the Order of the Poor Law

Board, February 26th, 1866 (vide infra). shall be divected to be
provided from the poor rate of the parish, and to pay over such

" sums to such person or persons at sucli times and place as by the

said order shall be directed. and to take the receipt of such person
or persons; and to produce such order and such receipt as their
vouchers for such payments before the auditor ot the said union in
passing ‘their quarterly accounts. By the Consolidated Order
Amendment Order of 26th February, 1866. it is provided as follows 2

ART. 1.—The clerk [to the guardians] shall, as soon as con-
venient before the 25th day of March next, and ihenceforth four
weeks at least before the 20th day of September and the 25th*day
of March respectively in each year, estimate the probable amount
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of the expenditure in the relief of the poor, and other charges by
the guardians on behalf of the union, as well as any separate
expenditure chargeable against any parish therein during the then
next ensuing half year, and estimate the probable balance due to
or from each parish at the end of the current hali year, and shall
apportion the sums to be contributed by the several parishes com.
prised in the union, according to the law for the time being in
force therein, and shall prepare the orders onthe overseers or other
proper authorities of the several parishex for the payment of such
respective contributions, and of any such separate expenditure as
aforesaid, and the orders so prepared shall be laid before the
guardians for their consideration a reasonable time before the
expiration of the current half year.

ArT. 2.—The guardians shall make orders on the overseers or
other proper authorities of every parish in the union at the com-
mencement of each half year ending on the days above mentioned,
and from time to time as occasion may arise, for the payment to
the guardians of all such sums ns may be required by them as the

. contribution of the parish to the common fund of the union, and
for any other expenses separately chargeable by the guardinns on
the parish ; and in such orders the contributions shall be directed
to be paid in one sum or by instalments, on days to be specified in
such orders, as to the guardians may seemn fit.

.
Order for Contributions.

To A. B. and C. D., Overseers (or¥ ) of the Puarish of

You are hereby ordered and directed to pay to I7. (., of '
Treasurer of the Guurdiuns of the Poor of the Union, at
, on the day of , the sum of Pounds
Shillings and Pence, [or, on the following days, that
-is to say, on the day of the sum of Pounds

Shillings and Pence ; and on the duy of
the sum of Pounds Shillings and Pence!, from
the Poor Rates of the Parish of , as the contribution of the
Parish to the common fund of the Union, and for such othef
expenses as are churgenble by the said Guardians ou the said
Parish separately, and to take the receipt of the said 7. G, indorsed

upon this paper, for the said sum [or sums|.
Given under our hands, at a meeting of the Guardians of the
Poor of the said ~ Union, held on the day of
18 .
(Signed) X.Y. Dresiding Chairman.

IZ‘; } Guardians.
Countersignature of the Clerk to the Guardians.
* Here insert the names of any parties in the Parish authorised
to make the Poor Rate in place of the Overseers.
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Should the parish officers fail to pay the money required, the
guardians may proceed against them before justices for a dis-
obediernce to the orders of the Commissioners under 4 & 5 Will. IV.
c. 76, 8. 48, or under 2 & 3 Vict. c. 84, . 1.  See Glen’s Poor Law
Orders, 11th ed., p. 564.

As to deficiencics due to Agricultural Rates Act, sce p. 820.

Secr. IL—INCOME FOR HIGHER EDUCATION
-PURPOSES.

§ 1.—1n the rase of a County Council,

The possible sources of income for higher cducation
purposes are in the case of a county council as follows :—

(a) The residue under the Local Taxation (Customs and

Excise) Act, 1890, including therein any balance of such
regidue remaining unexpended at the appointed day.

¢ Local Taxation (Customs and Excise) Act, 1890.”—This
Act provides :—

1.—(1.) Out of the Lnglish share of the Tocal Tuxation (Customs
and Excise) duties paid to the local taxation account on account
of any financial year:— ’

* (1) The sum of £300,000 shall be applied for such purposes
of police superannuation in England as hereinafter
mentioned.

(b) The residue shall, unless Parliament otherwise deter-
mines, be distributed between county and county borough
funds, and carried to the Exchequer contribution accounts
of those funds respectively, and applied under the L. G.
Act, 1888,.as if it were part of the English share of thew
locul taxation probate duty, and shall be the subject of an
adjustiment between county and county boroughs according
to sect. 32 of the said Act, by the Conunissionérs under
that Act.

This residue of the Local Taxation (Customs snd Excise) duties
is colloquially known as the * Whisky Money,” and under the
alove Act (sect.2 —which seetion ix repenled by E. Act, 1902, Sch. IV.,
Part 1.) it was optional for the county or county borough council -
to apply it in whole or in part to the purposes of technical educa-
tion. Now, however, they cainnot spend incowme derived from this
source on anything else, and if they do not so spend it, must keep
it inreserve and carry it forward as a balance.

(b) The cotnty rate, the amount, however, raised by .thev
council of a county for the purposes of nigher education in .
any year out of rates may pot escecd the amonnt which ~
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would be produced by a 2d. rate, or such higher rate as
the county council, with the consent of the I.ocal
Government Board, may fix.

It is to be remembered that thix source of income is optional.

i.c., the council are not bound to raise a rate ; but if they choose to
spend more on higher education than can be provided for other-
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wise, they may to the above extent provide such further sums out -

of rates.

¢ The Amount which would be Produced.”—The wount
ahich would be produced by any rate in the £ ix to be estimated
for the purposes of the E. Act, 1902, in nccordance with regula-
tions wmade by the TLocal Government Board (F. Act, 1902,
5.93 (4)).

For county rate sce p. 147,

A county council may if they think fit (after giving
reasonable notice to the overseers of the parish or parishes
concerned) charge any expenses incurred by them with respect
to education other than clementary on any parish or parishes
which in the opinion of the council areserved by the school or
collegein conncction with which the expenses huve been incurred.

See similar provision in case of public elementary schools, and
as to above exprnses being * special expenses ™ sce p. 149,

‘“College.”—This expression includes any educational institution
whether residential or not (E. Act, 1902, s. 24 (4) ).

(¢) The Parliamentary grant for instruction in science and

art.

For conditions on which sucl grant is made sce the Regulations
Jfor Secondary Day Schools, p. 614, and Evening Schools, p. 606,
«nd the Supplementary Regulations, 1902—1908, which superscde
1hose contained in the Directory, 1901—1902, and in the Minutes
of 8rd July, 1901.

(d) Where a borough or urban district which is a local
edncation authority relinquishes to the county its powers
in respect of higher education, the county council may
raise an additional ratc for that borongh or district not
exceeding 1d. in the £.

‘‘Relinquishes to the County its Powers in' rospect of
Higher Education.”—For these powers and their relinquishment
see p. 100.

¢ An Additional Rate.”~For these rates see p. 158.

Power to
charge
expenses on
particulur
parishes (K.
Act, 1902,

# 18 (1) (a)).

Parlinmentary
arant,

Additionsl
borough or
urban district
rate (L. Act,
1902, 8. 20
(b) ).
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© Part IV, § 2.—1In the case of a County Borough.

, The possible sources of income for higher education purposes
ave in the case of a county borough :—
Residue under  (a) The residue under the ILocal Taxation (Customs and

2-8 6% (55‘22, Excise) Act, 1840, as in the case of a county council
1902, ». 2 (1), :

Sch. 1L (5) ),)' (see p. 156).

Borough rate (b) The borough rate, or such other fund or rate as has
(B. Act, 1902, hitherto met the expenses incurred for educational purposes.
pe purpo!

s 2,18 (1)).
‘“The Borough Rate . . . or such other Rate.””—For this see-

p- 161, It is to be noted that whereas in the case of a county
council they can only levy a rate for the purposes of higher educa-
tion to the amount of 2d. in the £, there is no such limit in the
case of a county borough.

(c) The Parlianrentary grant for instruction in science and

Parliamentary
grant. art.
As to this, vide supra.
§ 8.—1In the case of Dorovghs olher than County Boroughs.
The possible sources of income for higher education purposes
are :— o '
Borough rate, (a) The borough rate or suc.h other fund or !‘(«?te as has
&e. (K. Act, hitherto met the expenses incurred for educational pur-
1902, s, 3,18 . coo
@) poses, provided that the amount raised in any year may
pot cxceed the amount which would be produced by a rate
of 1d. in the £.

‘“Borough Rate . . . or other . . . Rate.”—Sec p. 149.

¢ The Amount which would be Produced.”—The amount
which would be produced by any rate in the £ is to be estimated in
accordance with regulations made by the Local Government Board

(E. Act, 1902, s. 28 (4)).
"(») The Parliamentary grant for instraction in science and
art,

As to this vide supra.

§ 4.—1In the case of an Urban District.

Rate under What has been said as to the sources of income for higher

B. E. Act, education in the case of & horough other than » eounty borough

1876 (E.
; 219)0)2. 5, 3;‘?8' (vide supra) will apply in that of an urban district, save only
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that the rate in the latter case is a rate to be made, asscssed  Chap. L.
and levied in the manner provided by sect. 33 of the E. E. Act, Nect. 2.
1876, as respects the expenses mentioned in that section.

As to this rate, see p. 154.

Any liability of an urban district council incurred nnder the Linbility of
Technical Instruction Acts, 1889—1891, and charged on any :::;l‘::'; ‘-}‘it::{,'.c t
fund or rate is to become charged on the fund or rate out of ;‘I'(":I“\':‘:'“‘
which the expenses of the council are to be paid. (K. Act, 1802,

¢« Technical Instruction Acts, 1889—1891.” —Thesc Acts are Kb 1L ()

now repealed (E. Act, 1902, Sch. IV. Part 1.,

¢ Fund or Rate out of which the Expenses of the Council
are to be Paid.””—See as to this p. 165.

Skcr. JIL—FUNDS AVAILABLE UNDER THE WELSH
INTERMEDIATE AND TECHNICAL EDUCATION
ACT, 1889. :
§ 1.—Sources of Income.

The sonrces of income to which, under the various schemes,

the county governing bodics may have recourse are as follows :—

(a) The amount payable by the county council out of the
rate authorised by the Act ;

(b) The amount payable by the county council by way of
grant under the Local Taxation ((‘ustoms and Excise) Act,
1890 ;

(¢) The Treasury grant ;

(d) Endowments, the administration of which is vested by
the county scheme in the county governing body.

(e) Additional donations or endowments which may be
received ‘by the county governing body after the date of
the scheme.

¢ County Governing Body.”—The county governing bodies

being now abolished where an education committee is established
(see p. 109), in such cases the various sums above mentioned will

for the future be retained by and paid to the local education
authority (E. Act, 1902, s. 17 (8) ).

“The Rate Authorised by the Act.”’—The Welsh Inter-
mediate Education Act, 1889, s. 8 (3), provides that the addition
made to the county rate in any county for the purposes of defraymng



‘Part IV,

Fees of
scholars,

FINAXCE.

contributions for intermediate and technical education under the Act
is not in any year to exceed id. in the £ on the aggregate amount
of any rateable value of the property in the county, assascertained
for the purpose of the levy of the county contributions.

“ County Rate."—See p. 147.

¢ The Amount Payable to the County Council under the
Local Taxation (Customs and Excise) Act, 1890.”—For this
see p. 156,

¢ The Treasury Grant.’’—The Welsh Intermediate Fducation
Act, 1889, &. 9, provides :—

(i.) The Conumissioners of Her Majesty's Treasury shall annually
out of moneys provided by Parlicment pay in aid of each
school aided by the county and sulbject to a scheme made
under this Act such sums as hereinnfter mentioned.

(ii.) The smus to be so paid shall depend on the efficiency of
the schools aided by the county, as ascertained by such annual
inspection and report as may be required by the regulations
from time to time mnde by the Treasury for the purposes of
this section, and shall be of such amounts as may be fixed by
those regulations, and shall be paid in nenumer provided by
those regulations.

(iii.) The aggregate amount of the sums paid by the Commis-
sioners of Her Mujesty’s Trensury in any year in respect of
the schools in wny county shall not exceed the amount
payable in that year in purswance of this Act out of the
county rate.

(iv.) The Treasury may from time to time muke, and, when made,
vary and revoke, regulutlons for the purposes of this scetion,

¢ Regulations made by the Treasury.”—See p. 113,

¢ Endowments, the Administration of which is vested . . .
in the County Governing Body.”—Sect. 8 (1) of the Welsh Inter-

.mnedinte Education Act, 1889, provides thut the schemes should

specify the educational endowments within the ecounty which in the
opinion of the joint education committee onght to be used for the !
purposes of such scheme. For a description of endowwents

_applicable to the purposes of the Act as contuined in sect. 12 of

the Act, see p. 108. A list of such endowments is set out in Sch, I,

: of each scheme.

As to the transfer of such endowments with other property to
the local edncation authority, sec p. 109.

Every scheme fixes & minimum and maximnm charge for
tuition, and a maximum charge for boarding. In the majority
of cases the tuition fee may range from £3 to £8 a yesr
according to the discretion of the district governors. The
maximum yearly charge.for boarding is usually £40 in a
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master’s house, or £30 in a hostel managed by the governors.
In two counties the minimum tuition fee falls to £2. In a
few cases both minimum and maximum are raised for special
schools intended to give a more advanced or more expensive type
of education. This is the case in the three county boronghs
where the minimum is £6 and the maximum £10 to £12,

All paymentg of tuition fees are to be accounted for by the
persons receiving them to the school managers or governors,
and to be treated by them as part of the general income of the
schocl.

‘¢ The Minimum is £6.°’-—In the case of Newport .£5 for girls.

The schemes also provide that the county schools shall be so
conducted as to allow of a grant being made to it by the
Department of Science and Art.

It may also be so conducted as to receive aid from a loeal
anthority undertheTechnical Instruction Act, 1889, Any moneys
payable by the Departiment of Science and Art or under the
Technical Instruction Act are to be paid to the school managers
OF governors.

‘¢ Department of Science and Art."”—I'or grants, see pp. 606,
614.

‘WThe Technical Instruction Act, 1889.”—This Act ix now
repealed (F. Act, 1902, Sch. IV, Part L), but by Sch. TTL. (11) it is
provided that references in any provision of a scheme made under
the Endowed Schools Aets, 1869—1889 (including therefore schemes
made under the Welsh Intermediate Fdueation Act, 1889, sec
# 1), to auy provisions of the Technicud Tnstruction Acts, 1889
and 1891, or either of those Acts shall, unless the context other-
wise requires, be construed as references to the provisions of
Part 11, of the F. Act, 1902 (Higher Education).

‘‘8School Managers or Governors.”’—Sec p. 110. ¢ District
Governing Body."”

§ 2.—Administration of Income.

The ahove various sources of income are treated collectively
under the name of the “ General Fund,” and are administered by
the county governing body in accordance with the provisions
of the scheme.

¢ Administered . . . in accordance with the . . . Scheme.”
"—The schemes very generallyif not universally provide in the first
W.L.E. 11
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place for the carrying to a separate account, entitled the ¢ Building
Fund,” of the Exchequer contributions received by the county
governing body for three or four years together with the interest
thereon. Out of this fund grants from the county governing body
of a specified amount were to be payable to the local governors,
speaking generally, if, and when, within three years from the date
of the scheme, there had been provided (a) a piece of freehold land
suitable for the requisite school buildings, and (b) a specified sum
of money either actually paid or properly guuranteed. The pro-
portion that the voluntary contributions are to bear to the county
grant varies in different schemes. It ranges from about one-third
to sowmething more than one-half of the estimated cost of building
for the minitwum number of pupils fixed by the scheme. If ab
the end of the three yeurs these conditions have not been fulfilled
the local governors lose their title to the grant, and the county
building fund so set free is invested and treated as part of the
county fund. The county governing body has, however, the power
in such enses to make other provision, with the sanction of the
Charity Conmuissioners, for the erection of school buildings. The
arrangement in detail for the provision of buildings is a function
of the local governors, but plans and finaneial awrrangements require
the sanction of the Charity Commissioners.

S County Governing Body.” —The administration of these funds
will now be in the hands of the local educntion authority. See p. 159,
and K. Act, 1902, «. 17 (8).

“ The Charity Commissioncrs.”~—Now the Board of Education.
See Board of Xdueation Act, 1899, s. 2 (2), p. 834, and Orders in
Council, pp. 452, 455, 457.

Subject to what has been said above as to the creation of a
* building fund,” the general fund is charged in the first place with
a sum not exceeding one-tifth (the maximum islower in one or two
cases) to be applied yearly by the county governing body to meet
expenses incurred under the following heads :—-

(a) Management of property and business ;

(b) Exwmination and inspection of county schools;

(¢) Travelling teachers;

. (d) County exhibitions; and

(e) Teachers' pension fund.

" The residue is, as a rule, divisible aiong the school and scholar-
ship districts in stated proportions, which were determined by
population and rateable value, modified occasionally by peculiar
local circumstances. In one or two cases the residue is allocated
by two steps, a fixed sum being first given to each distriet,
and the ultimate residue being distributed on the basis of -
populatior, or more or less at the discretion of the county
governing body.
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The payments thus made by the county governors to the district
managers are, in school districts, subject to the condition that
one-fifth shall be set apart for scholarships and bursaries, the
remainder being applicable for the general maintenance of the

school.

¢ The General Fund is Charged,” ¢c.—Generally speaking, but
in many cases there are speciul provisions for the application of
that part of it which comes from charitable endowments.

The scholarships and bursaries fund is applied under the

following regulations and conditions :—

(n) The county governing body is required, sfter consultation
with the district authority, to make regulations from time to
time for advertisement, exmuminations, the cquitable award of
scholarships ax between boys and girls and ws between candi-
dates speaking and not speaking Welsh, as to the purticular
schools, whether in the county or not, at which the scholar-
ships shall be tenable, and as to reports on the working of the
Bveten

{b) The loeal governors who administer the fund, are required
to maintain scholurships, tenable in the school of the distriet,
unless otherwise ordered. not less in number than 10 per cent.
nor more than 20 per cent. of the greatest number of pupils m
the sehool in the last term of the preceding year ;

(¢) A sciolarship is tenable for one year, but may be renewed
from year to year on the written recommendation of the head
master

(d) Not less than one half of the scholurships are to consist of
totul exemption from the tuition fee, and are restricted to
children who are and have for not less than three years been
scholurs in a public elementary school

{e) The remnining scholarships are to consist of exemption from
one hulf of the tuition fees, and to be awarded to children
already in the school ;

{f) The residue of the scholarship fund is to be applied in the first

pluce to the augmentntion, where the governors think fit, of-

the value of the seholarships; and secondly, to the maintenance
of bursaries ;

(8) A bursary is to consist of a payment to cover the expense
of travelling to and from the school, and other incidental
expenses of pupils from the public elementary schools,

Bursaries are to be awarded to those who appear to the

governors to be most in need of them, and not on the result
of an exumination. They are not, thercfore, as scholarships are,
thereward of merit. It was intended that they should be mainly
used to minimise the disadvantages of children whose homes were
in the more remote parts of the school districts.

The maintenance and award of exhibitions to carry pupils from

11—2
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the county schools to places of higher education are functions of
the county governing body. These exhibitions are to be of a
minimum yearly value of £10, and to be tenable for not more
than three years by boys and girls who have been not less than
five years in a county school. The terms of the competition are
to be so arranged that the pupils in all county schools shall in
each year be enabled to compete for at least one exhibition.

“ The County Governing Body."— Vide supra.
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EXPENSES.

Tur local education authority have the control of all
expenditure required for the purpose of maintaining and
keeping efficient all public elementary schools other than
expenditure for which, under the E. Act of 1902, provision is
to he made by the managers.  Under the head of such expenses
may be included :—

(1.) The payment of the staff (sce p. H3).

(z.) “urniture, books, ete.

(3.) lates, taxes,

(4.) lent for teacher’s house (see p. 90).

(5.) Fair wear and tear repairs under seet. 7 (1) (d) (see p. 91).

(6.) Dumage arising other than from fair wear and tear under

seet. 7 (2) (see . 91), ‘

(7.) Of local inguiries as to endowments (sce p. 146).

For the funds out of which the ahove and other rrepenses of «

eowneil are to be paid unless otherwise provided for, see pp. 147,
149, 154,
‘* Maintaining and keeping efficient all Public Elemen-
tary Schools.”—Sce p. 21.
‘* Expenditure for which . . . Provision is to be made
by the Managers.”—Sce p. 121, )
The expenses of the local edncation anthority under the
E. E.(Blind and Deaf Children) Act, 1893, and E. E, (Defective
and Epileptic Children) Act, 1899, ure to be paid out of the
fund applicable to their general expenses,
¢* Expenses of the Local Education Authority.”’--Including,
{l.) Expenses (1) of and incidental to:—
(i.) The attendunce of a child ut school.
(ii.) The maintenance and boarding out of a
child while so attending.
(b) Of conveying the child to or from school.
(2.) Contributions to another authority of the proportionat cost

Expenses of
maintaining
und kecping
eflicient all
public elemen-
tary schools
(K. Act, 1902,
8 7).

Jxpenses in
respeetof blind
and deaf,
defective and
epileptie ehil-
dren (E, E. (B.
& D. ) Aect,
1803, 8. 5 (2) 3
E.E (D. & K.
C.) Act, 1499,
# 6).
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of the provision and maintenance of such authority’s special classes
or schools for defective and epileptic children, when attended by
children resident in, or whose permanent home is in, the area of
the contributing local education authority (E. E. (Defective and
Epileptic Children) Act, 1899). Vide supra, pp. 147—156.

As to the applicability of the aid grant to such schools, vide
supra, p. 185.

Where a child is committed to a certified industrial school at
the instance of a local education authority, the authority may
pay the expenses :—

(8) Of and incidental to the conveyance of the child to and

from the school ;

(b) Of sending the child out on licence or bringing it back

on the expiration or revocation of a licence.

¢¢ At the instance of a Local Education Authority.”’—For
cases where children may be sent to industrial schools at the
instance of a local education authority, see p. 50.

Where any local education anthority have contributed to the
support of a child in an industrial school, they may contribute
to the ultimate disposal of the child.

‘¢ Contributed to the Support of a Child.”—For power of
the local education authority to contribute towards the support of
the inmates of u certified industrial xchool, see p. 33,

For the powers of a local education authority to contribute
towards the expenses of and to themselves undertake the establish-
ment of certified industrial and. certified duy industrial schools,
sce pp. 88, 84,

Expenses incurred in respect of the appointment of officers
to enforce bye-laws, or to bring children liable to be sent to
industrial schools before justives, are to be paid out of the fund
ar rate out of which the expenses of the local education

authority are payable.

¢ Fund out of which the Expenses of the Local Education
Authority are payable.”—For these vide supra, p. 120.

The local education authority may pay, as part of their .
expenses under the E. E. Act, 1876, to the registrar of births
and deaths making a return to them of such particulars
registered by him concerning the deaths and births of children
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as may be specified in any requisition by them, a fee not
exceeding 2d. for every birth and death entered in the return.

The remureration of any persons employed by the lucal
education authority to assist them in making their anuual
returns to the Board of Education, together with all such
other expenses incurred therein as the Treasury may sanction,
are to be paid by the Board of Eduneation.

The costs of a public inquiry held under the K. Act, 1902,
8. 23 (10), and E. E. Act, 1870, 8. 73, or under the latter
section only, may, if the Board of Egducation so dirceet, are to
be paid by the area of the local edneation authority, in which
case the costs may be recovered as a debt due from the local
education anthority,

The costs, charges, and expenses incidental to an application
and inquiry and order by the Board of Education, with a view
to the compulsory purchase of land by the local education
authority, are to be a charge on the fund out of which the
expenses of the local education authority are payable.

The council of any connty or county borough may, ont of

any money applicable for the purposes of technical education,
pay or contribute to the expenses of an inspection by the
Board of Education of any school supplying secondary educa-
tion and desiring to be so inspected situate within their county
or borough,

‘* Money applicable for the Purposes of Technical
Education.” --- Previous to the pussing of the E. Act, 1902,
the moneys which a county or borough might apply for the purposes
of technieal education were-—(i.) the produce of the e levied
under the Technieal Instruction Act, 1889, and (ii.) the * residue ”
under the Local Taxation (Customs and Excise) Act, 1890.  The
former Act, and sect. 1 (2) of the latter, which authoriscd the applica-
tion of the * residue,” ure now repealed by the E. Act, 1902.  But
Sch. IIT. (11) of that Act provides that references in any ennct-
ment to any provisions of the Technical Instruction Acts, 1889 and
1891, or either of those Acts, shall be construed us references to the
provisions of Part II. of itself, which deals with higher edueation.
The above puyments will necordingly be able to be made out of the
funds now available for higher education, for, although not directly,
yet certainly indirectly, the third section of the Board of Education
Act refers to the provisions of the Technical Instruction Act, 1889,
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BORROWING AND LOANS.

THE local education huthority may borrow money for the
purposes of the E. E. Acts, 1870-—1900, and for those of the
E. Act, 1902,

¢“For the Purposes of the E. E. Acts, 1870—1900, or the
E. Act, 1902.”—The most important of such purposes which
may possibly involve borrowing appear to be :-—

(1.) The provision of sufficient public school accommodation.

(Sce pp. 24, 26.)

(2.) The maintenance and etticiency of all public elementary
schools.  (See p. 21.)

(3.) The provision of efficient and suitable education for deaf and
blind and defeetive and epileptic children (F. T.. (Blind and
Deaf Children) Aet, 1893, <. 5 (1); 5. 1. (Defeetive and
Epileptic Children) Act, 1899, s. 6).

In respect of these two purposes the consent of the Board of
Eduecation ix no longer necessary to the exercise of the power of
borrowing, the consent of the Loeal Government Board being
substituted (I8, Act, 1902, Sch. IT1. (8) ). Sub-sections (1) and (5)
of sect. 87 of T.. (. Act, 1888 (sec p. 172). apply in the case of
such consent (K. Act, 1902, <. 23 (91).

(4.) The establishing, building, and maintaining  of certified

industrial and certitied day industrial schools.  (See p. 84.)

In these eases it is necessary to get the consent of the Home
Seeretary instead of that of the Local Government Board to the
spreading of the payment of the expenses of such establishment
and building over a number of vears, and to the borrowing of
money for such purposes tE. E. Act, 1876, s. 15; F. Act, 1902,
Scu. III. (8) ).

The same consent is also necessary where the local education
authority desire to borrow money in furtherance of a resolution
passed by them to contribute any sum of money towards, or to
undertake the cost of ) ]

(8) The alteration, enlargement. ov rebuilding, but not the
furnishing of any industrial school or day industrial school ; or

(b) The establishment or building, but not the furnishing of
such a school ; or
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(c) The purchase of land required either for the use of sxuch an
existing school, or for the site of a school intended to be used
as such a school (F. E. (Industrinl Schools) Act, 1879, s. 8.

E. Act, 1902, Sch. 111, (8) ).
In both these cases before the passing of . Act, 1902, if it were
desired to raise the loan fromn the Public Works loan Counnmis.
sioners, the Commissioners could only entertain the application
on therecommendation of the Home Seeretary, required by seet. 10
of E. E. Act, 1873.  That section ix now repealed, but hoth pur-
poses are still to be deemed works for which the loeal eduention
authority is authorised to borrow within the meaning of Sch. 1.
of the 'ublic Works Loans Act, 1875,  See L. E. Act, 1876, s, 15
L. B (Industrial Schools) Act. 1879, s. 3. That schedule, as
modified by L. Aet, 1902, Sch. 1T1L (10). provides that wuong the
works for the purpose of which the Commmissioners may lend
money is any school house or work for which a loead ednention
authority is authorised to borrow under the 1. K. Acts, 1870--1873,

or any Act amending the same.

§ Li—1Iu the rase of @« Counly (‘ouncil.

The borrowing powers of the local education anthority are
to he exercised as for the purposes of the L. (i, Act, 188K,
The .. (i, ct, 1888, provides as follows :—

69.—(1.) The county council may from time to time, with
the consent of the Local Government Boord («), borrow, on
the security of the county fund, and of any revenues of the
council, or on either such fund or revenues, or any part of the
revenues, such sums as may be required for the following
purposes, or any of them, that is (o say :

(a) for consolidating the debts of the county ; and

(b) for purchasing any land or building any building, which

the council are authorised by any Act to purchase or
build ; and

(¢) for any permanent work or other thing which the

county council are authorised to execute or do, and the
cost of which ought in the opinion of the Locul Govern-
ment Board to be spread over a term of years : and

(d) for making advances (which they are hereby authorised

to muke) to any persons or hodies of persons, corporate or
unincorporate, in aid of the emigration or colonisation of
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inhabitants of the county, with a guarantee for repayment
of such advances from any local authority in the county,
or the Government of any colony ; and
(e) for any purpose for which quarter sessions or the county
council are authorised by any act to borrow,
but neither the transfer of powers by this Act nor anything
else in this Act shall confer on the county council any power
to borrow without the consent above mentioned (), and that
consent shall dispense with the necessity of obtaining any
other consent which may be required by the Acts relating to
such borrowing, and the Local Government Board, before
giving their consent, shall take into consideration any represen-
tation made by any ratepayer or owner of property rated to the
county fund.
(2.) Provided that where the lolal debt of the rounty counril,
after deducling the amount of any sinkiny fund, exceeds, or if the

propused loan is borrowed will erceed, the amount of one tenth of

the annual raleable value of the vateable property in the county,
ascerlained according lo the stundurd or basis for the county rate,
the amounl skall not be borrowed, excepl in pursuance of «

provisional order made by the Locel (fovernment Dourd and

confirmed by Perticment ().

(8.) .\ county conncil may also from time to time, without
any consent of the Local Government Board, daring the period
which was fixed for the discharge of any loan raised by them
under this Act or transferred to them by this Act, borrow on
the like security such amount as may be required for the
purpose of paying off the whole or any part of such loan, or
if any part of such loan has been repaid otherwise than by
eapital money for reborrowing the amount so repaid, and for
the parpose of this section, * capital money” includes any
instalinents, annual appropriations, and sinking fund and the
proceeds of the sule of land or other property, but does not
include money previously borrowed for the purpose of repaying
a loan.

(4.) All money reborrowed shall be repaid within the period
fixed for the discharge of the original loan, and évery loan for
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reborrowing shall for the purpose of the ultimate discharge be
deemed to form part of the same loan as the original loan, and
the obligations of the council with respect to the discharge of
the original loan shall not be in any way affected by means of
the reborrowing.

(5.) A loan under this section shall be repaid within such
period, not exceeding thirty years, as the county council, with the
consent of the Local Government Board, determine in each case.

(6.) The county council shall pay off every loun cither by
equal yearly or half-yearly instalments of principal, or of
principal and interest combined, or by means of a sinking fund
set apart, invested, and applied in accordance with the lLocal
Loans Act, 1875, and the Acts amending the same (r).

(7.) Wherealoan is raised for any special county purpose (¢/),
the council shall take care that the sums payable in respect of
the loan are charged to the special account to which the
expenditure for that purpose is chargeable.

(K.) Where the county council are authorised to borrow any
money on loan they may raise such money cither as one loan
or several loans, and either by stock issued under this Act (#),
or by debentures (f), or annuity certificates (y) under the Local
Loans Aci, 1875, and the Acts amending the same, or, if
special reasons exist for so horrowing, by mortgage, in
aceordance with scctions two hundred and thirty-six and two
hundred and thirty-seven of the Public Health Act, 1875 (4).

(9.) Provided that where a county council have borrowed

by means of stock they shall not horrow by way of mortgage

except for a period not exceeding five years.

(10.) Where the county council borrow by debentures such
debentures may be for any amount not less than five pounds.

(11.) The provisions of this section which anthorise advances
in aid of the emigration or colonisation of inhabitants of the
county, and horrowing for those advances, except the provisions
respecting the total debt, shall extend to the councils of
boroughs mentioned in the Third Schedule to this Act.

(12.) Nothing in this section shall be taken to empower the
Cheshire County Council to borrow on the security of any
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revenue estimated to accrue from the surplus funds of the
River Weaver Navigation.

(a) With regard to the consent of the Local Government Board,
sect. 87 of the .. G. Act, 1888, provides : —

87.—(1.) Where the Loeal Government Board are authorised by
this Act to make any inquiry, to deternxine any ditference, to make
or confirm any order, to frame any scheme, or to give any consent,
sanction, or approval to any matter, or otherwise to act under this
Act, they may cause to be made o locul inquiry, and in that case,
and also in & ense where they are required by this Act to cause to
be made a loeal inquiry, sections two hundred and ninety-three to
two hundred and ninety-six, both inclusive. of the Public Henlth
Act, 1875 (1), shall apply as if they were hercin re-enncted, and in
terms made applicable to this Act.

(2.) Sections two hundred and ninety-seven and two hundred
and ninety-eight of the Public Henlth Act, 1875 (%) (which relate to
the making of provisional orders by the Local Govermmnent Board),
shall apply for the purposes of this Act as if they were herein
re-enucted, and in terms made applicable thereto.

(8.) Provided that, where a provisional order transfers to county
councils generally uny powers, duties, or linbilities of Her Majesty's
Privy Couneil, n Neeretary of State, the Toeal Government Bourd,
or other Government depurtment, it shall not be necessary to hold
u loeal inquiry nor to advertise in any local newspaper.

(4.) Where any natter is authorised or required by this Act to
be preseribed, and no other provision is made decluring how the
saane ix to be preseribed, the same shall be preseribed from time
to time by the Loeal Government Board.

(5.) Where the Boawrd cause any loeal inquiry to be held under
this Act. the costs incurred in relation to such inquivy, including
the salary of any inspector or ofticer of the Board engaged in such
inquiry, not exceeding three guineas a day. shall be paid by the
councils and other authorities coneerned in such inquiry, or by such
of them and in such proportions as the Bowrd may direet, and the
Bourd may certify the amount of the costs ineurred, and any sum
o certitied and directed by the Board to be paid by any evuncil or
puthority shall be u debt to the Crown from sueh couneil or aathority.

(M Scets. 208—206 of the P. H. Act, 1875, are as follows i

208. The Local Gavernment Board wmay from time to time cause to be
made such inquiries as are dirccteid by this Act, and such inquiries as they
sea fit in relation tu any matters concerning the public health in any place,
or any matters with respect to which their sauction approval or consent is
required by this Act. '

294. The Loeal Government Board may make orlers as to the costs of
inquiries or proceedings instituted by, or of appeals to the said Board under



BORROWING AND LOANS.

this Act, and as to the parties by whom or the rates out of which such costs
shall be borne; and every such order may be made a rule of one of the
superior courts of law on the application of any person named therein.

205. All orders made by the Local Government Boand in pursuance of this
Act shall be binding and conclusive in respect of the matters to which they
refer, and shall be published in such manner as that Board may direct

2086. Inspectors of the Local Government Board shall, for the purposes of
any inquiry directed by the Board, have in relation to witnesses and their
examination, the production of papers and accounts, and the inspection of
places and matters required to be inspeeted, similar powers to those which
poor law inspectors have under the Acts relating to the relief of the poor for
the purposes of those Acts.

() Sects. 207 and 298 of the P. H. Act, 1875, provide -

207. With respect to provisionul orders anthorisel to bhe made by the
Local Government Board under this Act, the following enactments shall be
made :—

(1.) The Local Government Board shall not make any provisional order
under this Act unless public notice of the purport of the proposed order
has been previously given by advertisement in two suecessive weoks in
some local newspaper circulating in the district to which such provisional
order relates :

(2.) Before making any such provisional order, the Local Government
Board shali consider any objections which may be made thereto by any
persons affected thereby, and in cases where the subjeet matter is one to
which a local inquiry is applieable, shall cause to be made a loeal inquiry,
of which public notice shall be given in manner aforesaid. and at which
all persons interested shall be permitted to attend and make objections :

(3.) The Loeal Government Board may submit vo Parliament for confirma-
tion any provisional ovder made by it in pursuance of this Act, but any
such order shall be of no force whatever unless and until it is confirmed
by Parliament :

{4.) 1f while the Bill confirming any such order ix pending in either House
of Parlinment, a petition is presented against any order comprised
therein, the Bill, so far as it relates to snch order, may be referred to a
Select Committee, and the petitioner shall be allowed to appear and
oppose as in the case of private Bills:

(5.) Any Act confirming any provisional order made in pursuance of any of
the Sanitary Acts or of this Act, and any Order in Council made in pur-
suance of any of the Sanitary Acts, may he repealed altered or amended
by any provisional order made by the Local Government Board and
confirmed by Parliament :

(6.) The Local Government Board may revoke, either wholly or partially,
any provisional order made hy them before the same is confirmed hy
Parliament, but such revocation shall not be made whilst the Bill
confirming the order is pending in either House of Parliament :

(7.) The making of a provisional order shall be primd jecic evidence that
all the requirements of this Act in respect of proceedings required to be
taken previously to the making of such provisional order have heen
complied with :
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(8.) Every Act confirming any such provisional order shall be deemed to be
a public general Act.

208. The reasonable costs of any local authority in respect of provisional
orders made in pursuance of this Act, and of the inquiry preliminary thereto,
assanctioned by the Local Government Board, whether in promoting or opposing
the same, shall be decmed to be expenses properly incurred for purposes
of this Act by the local authority interested in or affected by such provisional
orders, and such costs shall be paid accordingly ; and if thought expedient by
the Local Government Board, the local authority may contract a loan for the
purpose of defraying such costs.

(b) Money borrowed under the E. Act, 1902, is not to be
reckoned as part of the total debt of a county for the
purposes of sect. 69 of the L. G. Act. 1888 (K. Act. 1902,
8. 19 (2)). Turther, any loans transferred to a council are
for the purpose of limitation on the powers of the council to
borrow to be treated ax money borrowed under the F. Act,
1902 (E. Act, 1902, Sch.IT1. (3)).

(¢) The Locul Loans Act, 1875, provides :—

15. Where a sinking fund is prescribed (*) for any loan or part
of a loan, the local authority shall ereate a sinking fund as herein-
after mentioned ; that is to say,

(1.) Such equal yearly or half-yearly sums shall be paid into the
sinking fund in each year as, being accumulated at compound
interest at the prescribed rate, or if no rate is preseribed,
at such rate as in the opinion of the local authority, (regard
being had to the securitiexs in which they are authorised
to make investments,) will, at the cexpiration of some period
not longer than the prescribed period, be suflicient, after
payment of all expenses, to discharge such loan or part of a
loan ; and,

(2.) The first of such payments shall be made within one year
from the date of the lonn; and,

(8.) All sums paid into the sinking fund shall be, as soon as may
be, invested by the local authority in the prescribed manner,
and if no manner is prescribed, or if a manner having been
prescribed, the Local GGovermment Board shall assent, in
securities in which trustees are by law for the time being
authorised to invest, or in debentures, debenture stock, or
annuity certificates issued under this Act, and any such
investments may be from time to time varied or transposed,
and all dividends and other annual sums received in respect
of such investments shall as soon as may be after they are
received, be paid into the sinking fund and invested by the
local authority in like manner ; and,

(4.) The local authority may from time to time apply the
sinking fund, or any part thereof, in or towards the discharge
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of the loan or part of a loan for which it was created, and
until such loan or part is wholly discharged shall not apply the
same for any other purpose :

(5.) The debentures or portion of debenture stock, to the pay-
ment of which such sinking fund is for the time being
applicable, shall be ascertained in such manner as may have
been fixed at the time of the issue of the debentures or
debenture stock, or may thereafter have been arranged. Where
the debentures or portion of debenture stock to be paid off are
or is to be determined by lot, the lots shall be drawn and
notice shall be given in muanner hercin-before in this Act
mentioned :

(6.) Any surplus of the sinking fund remaining after the dis-
charge of the loan or part of a loun for the discharge of which
it was ereated shall be paid into some other sinking fund under
the control of the local authority, or if there isx no such fund
shall bLe applied to any purpose to which such loun iy
applieable, or otherwise, as the local authority may, with the
assent of the Loeal Government Board, think expedient:

(7.) Where any part of the sinking fund is invested in any
seeurities of the loeal authority, or is applied in paying off uny
purt of the Joan before the preseribed period, the interest
which would otherwise be pauyable on such securities or on
such put of the loan shall bhe pnid into the sinking fund and
invested in manner provided by this Act :

{8.) If the annual income of the sinking fund is not less than the
annual interest payable on so much of the loun or purt of
the loan in respect of which it was created ns remaing undis-
charged, the equal annual sums required by this section to be
paid into the sinking fund may cease to be so paid.

i1) By the Local Luang Sinking Funds Act, 1885 (48 & 49 Vict. e. 30, . 1),

it is provided that notwithstanding anything contained in the Local Louns
Act, 1875, any loan borrowed in manner provided by that Act may be dis-
charged by the establishment of sinking fund as therein mentioned, not-

withstarding that a sinking fund may not have been prescribed by the

wpecial act authorising the loan.

16. Where o sinking fund is created for the purpose of
discharging any loan or part of a loan the loeal nuthority shall,
until such loan or part of a loan is discharged, within twenty-one
days after the expiration of each year, transmit to the Local
Government Board a return in such form and verified in such
manner as the Board fromn time to time directs, showing the
amount which has been invested or applied for the purpose of such
sinking fund during the year next preceding the making of such
return, and the description of the securities upon which any
investment has been made, and the purposes to which any portion
of the sinking fund has been applied during the same period, and
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the total amount (if any) remaining invested at the end of the year.
If it appears to the Local Government Board, by such return or
otherwise, that the local authority have failed to comply with the
provisions of this Act with respect to the sinking fund, that Board
may, if they think fit and after hearing the local authority, if
desirous to be heard, by order direct that the sum in respect of
which default has been made is to be raised and invested or
applied ns part of the sinking fund, and any such order may be
enforced by mandamus,

(d) For “specinl county purpose,” see sect. 68 (3) of the L. G.
Act, 1888, p. 146. :

(¢) Sect. 70 is as follows : —

70.—(1.) County stock may be created, issued, transferred, dealt
with, and redeemed in such manner and in accordance with such
regulations as the Local Government Board may from time to
time prescribe ().

(2.) Without prejudice to the generality of the above power, such
regulations may provide for the discharge of any loan raised by
such stock, and in the case of consolidation of debt for extending
or varying the times within which loans may be discharged, and
ny provide for the consent of limited owners and for the applica-
tion of the Acts reluting to stamp duties and to cheques and for
the disposal of unclaimed dividends, and may apply for the pur.
poses of this seetion, with or without modifieations, any enactments
of the Local Loans Act, 1875, and the Acts amending the sane,
and of any Act reluting to stock issued by the Metropolitan Board
of Works, or by the corporation of any municipal borough.

(8.) Such regulations shall be laid before ench House of Parlia-
ment for not less thun thirty duys during which such House sits,
and if either House during such thirty days resolves that such
regulations ought not to be proceeded with the same shall be of no
effoct, without prejudice nevertheless to the making of further
regulations.

(4.) If no such resolution is passed it shall be lawful for Her
Majesty by Order in Council to confirm such regulations, and the
same when so confirmed shall be deemed to have been duly made
and to be within the powers of this Act, and shall be of the same
force as if they were enacted in this Act.

(1Y The regulations at present in force are those confirmed by Orders in
Council dated respectively 26th September, 1391, and 2rd August, 1897, as
3 led by regulati confirmed by Order in Council dated 8th August,
1901. The original orders will be found in Macmorran and Dill’s Local
Government Act, 1858, 3vrd Ed., pp. 763, 797 ; but the amcrding order
which is not in that book, will be found at p. 579,

() The Local Loans Act, 1875, s. 5, deals with dcbentures.

5. A debenture under this Act shall be an instrunent taking
effect as a deed, and charging the local rate or property in such
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~ debenture specified with payment, as in the debenture mentioned,
of the principal sum and interest therein specitied.

‘Where a debenture under this Act charges property other than

y the local rate, and it is intended that in default of payment of the

* principal sum due on such debenture, or of the interest thereon,

" the property is to be sold, a statement to that effect shall be
inserted in the debenture.

The principal sum may be made payable to the bearer of the
debenture, or to a person to be named therein, his executors.
administrators, or assigns.

A debenture in which the principnl sum is made payable to the
bearer shall be transferable by delivery.

A debenture in which the principul sum is made payable to n
person named therein, his executors. administrators, or assigms.
is in this Act referred to as a nominal debenture, and shall be
transferable by writing in manner directed by the loeal authority.

There may be attached to a debenture under this Act, or be
thereafter issued in respect thereof., or partly in one way and partly
in the other, coupons making the interest as therein mentioned
payable to the bearer of ench coupon, or to the person named in
each coupon or his order, or the interest on n debenture may be
made payable to the owner for the time being of such debenture,
or may be otherwise mnde payable in such nuumer as in the said
debenture anentioned.

A coupon making the intevest therein mentioned payable to the
person named therein or his order is in this Act referred to as o
coupon payable to order.

A debentire under this Act shall not be issued for o less sumn
than the preseribed smmn, or. where no sum s preseribed, thun
twenty pounds,

() Aunuity certificates are dealt with by sect. 7 of the Loeal
Loans Act, 1875, as under :—

7. An annuity certificute under this Act shall be an instrument
taking effect ns a deed, und charging the local raté or property in
such certificute specified with payment, as in the certificate
mentioned. of the annual sum therein specitied.

Where an annuity certificate under this Act charges property
other than the local rate, and it is intended that in default of pay-
ment of the annual sum secured by such annuity certificate, or of
some part thereof, the property is to he sold, « statement to that
effect shall be inserted in the annuity certificate.

The annual sum may be made payable to the hearer of the
certificate or to A person to be named therein, his cxecutors,
administrators, or assigns. .

"An annuity certificate in which the annual sum is made payable
to the bearer shall be transferable by delivery.

©  W.L.E. - 12
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An annuity certificate in which the annual sum is made payable
to a person named therein, his executors, administrators, or assigns,
is in this Act referred to as a nominal annuity certificate, and
shall be ‘transferable by writing in manner directed by the local
authority. )

An annuity certificate under this Act shall not be issued for a
less annual suin than the prescribed sum, or, where no sum is
prescribed, than three pounds.

(1) For sects. 236 and 237 of the P. H. Act, 1875, see pp. 180,
181.

§ 2.—7In the rase of the Council of a County Borough,
Borough, or Urban District.

The borrowing powers of the local education anthority are in

local education Such cases to be exercised as for the purposes of the Public

authority a
county
borough,
borough, or
urban district.

Public Health
Act, 1875,
Power to
borrow on
credit of rates,

Health Acts. The following sections (233--243) of the P. H. Act,
1875 (38 & 39 Vict. c. 55), and the P. H. Acts Amendment
Act, 1890 (53 & H4 Vict. c. 59) will accordingly apply :—-

233. Any local authority may, with the sanction of the
Local Government Board, for the purpose of defraying any
costs charges and expenses incurred or to be incurred by them
in the execution of the Sanitary Acts or of this Act, or for the
purpose of discharging any loans contracted under the Sanitary
Acts or this Act, borrow or re-borrow, and take up at interest,
any sums of money necessary for defraying any such costs
charges and expenses, or for discharging any such loans as
aforesaid.

An urban authority may borrow or re-borrow any such sums
on the credit of any fund or all or any rates or rate out of
which they are authorised to defray expemses incurred by

"them in the execution of this Act (a), and for the purpose of

~gecuring the repayment of any sums so borrowed, with

interest thereon, they may mortgage to the persong by or on
bebalf of whom such sums are advanced any snch fund or rates
or rate (a).

A rural authority may borrow or re-borrow any such sums, if
applied or intended to be applied to general expenses of such
authority, on the credit of the common fund out of which such
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expenses are payable, and if applied or intended to be applied
to special expenses of such authority, on the credit of any
rate or rates out of which such expenses are payable, and for
the purpose of securing the repayment of any sums so borrowed,
with interest thereon, they may mortgage to the persons by or
on behalf of whom such sums are advanced any such fund, rate
or rates (a).

(7) Money borrowed for the purposes of the E. E. Acts, 1870—1900, or of

the E. Act, 1902, are in the case of a county horough, borough, or urban district

conneil to be borrowed on the security of the fund or rate out of which the

expenses of the council under the E. Act, 1902, are payable (E. Act, 1902,
RSN

" 343(4‘,,'»;41,«! such fund or rate s see pp, 147, 149, 154,

234. The exercise of the powers of borrowing conferred Hy

this Act shall be subject to the following regulations ; (namely.)

(1.) Money shall not be borrowed except for permanent
works, (including under this expression any works of
which the cost onght in the opinion of the Local Govern-
ment Board to be spread over a term of years) :

(2.) The sum borrowed shall not al any time erceed, will the
Itlanees of all e onlstanding lonns conlracted by the loral
authorily under the Sanidary Acls and this Ael, in the whole
the assessable value for hieo years of the premises assexsable
teidhin the districl in vespect of which such money 1nay be
borrowed («a) :

() Where the sum proposed to he borrowed witl, such belances
(if any) wrovld exceed the assessable value for one year of
such premises, the Local Governmenl Doard shall not gire

heir xanction to such loun vnlil one of their inspeclors has:

heid a loral inquiry and veporled lo the said Board (a) :

(4.) The money may be borrowed for such time, not exceed-
ing sixty vears, as the local authority, with the sanction of
the local Government Board, determine in cach case ;
and, subject as aforesaid, the local authority shall either
pay off the moneys so borrowed by equal annual instal-
ments of principal or of principal and interest, or they
shall in every year set apart as a sinking fund, and
accumulate in the way of compound intercst by investing

12—2
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the same in the purchase of Exchequer, Bills or other
Government scourities, such sum as will with accumulations
in the way of compound interest be sufficient, after pay-
ment of all expenses, to pay off the moneys so borrowed
within the period sanctioned :

(5.) A local authority may at any time apply the whole or
any part of the sinking fund set apart under this Act in
or towards the, discharge of the moneys for the repayment

"of which the fund has been cstablished : Provided that
they pay into the fund in each ycar and accumulate until
the whole of the moneys borrowed are discharged, a sum
equivalent to the interest which would have been produced by
the sinking fund or the part of the sinking fund so applied :

(6.) Where money is borrowed for the purpose of discharging
& previous loan, the time for repayment of the money so
borrowed shall not extend beyond the unexpired portion of
the period for which the original lonn was sanctioned,
unless with the sanction of the Local Government Board,
and shall in no case be extended beyond the period of sixty
years from the date of the original loan.

Where any urban authority borrow any money for the
purpose of defraying private improvement expenses, or expenses
in respect of which they have determined a part only of the
district to be liable, it shall be the duty of such authority, as
between the ratepayers of the district, to make good, so far as
they can, the money so borrowed, as occasion requires, either
out of private improvement rates, or out of a rate levied in:
such part of the district as aforesaid.

(@) Money borrowed under the Il. Act, 1902, is not to he reckoned ar pait
of the debt of a couuty borough, borougk, or urban district, for the purpose
of the limitation or borrowing fixed by these sub-sects. (E. Act, 1902),

“ % 19 (2). 1t must further be borne in mind that any loans transferred to a

council are, for the purpose of the limitation on the powers of the council to
borrow, to be treated as money borrowed under the E, Act, 1902.

236. Every mortgage authorised to be wade under this Act
shall be by deed, truly stating the date consideration and the

time and place of payment, and shall be sealed with the common
seal of the local authority, and may be made according to the
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form contained in Schedule IV. to this Aect, or to the like
effect.

287. There shall be kept at the office of the local authority
a register of the mortgages on each rate, and within fourtecen
days after the date of any mortgage an entry shall be made in
the register of the number and date thereof, and of the names
and description of the parties thereto, as stated in the deed.
Every such register shall be open to public inspection during
office hours at the said office, without fee or reward ; and any
clerk or other person having the custody of the same, refusing
to allow such inspection, shall be liable to a penalty not
exceeding five pounds.

238. Any mortgagee or other person entitled to any
mortgage under this Act may transfer his cstate and interest
therein to any other person by decd duly stamped, truly stuting

its date and the consideration for the transfer ; and such-

transfers may be according to the form contained in Schedule
IV. to this Act, or to the like effect.

There shall be kept at the office of the local nuthority a
register of the transfers of mortgage charged on each rate, und
within thirty days after the date of such deed or transfer, if
executed within the United Kingdom, or within thirty days
after its arrival in the United Kingdom, if cxecuted else-
where, the same shall be produced to the clerk of the local
authority, who shall, on payment of a sum not exceeding five
shillings, cause an entry to be made in such register of its

date, and of the names and description of the parties thereto, -

as stated in the transfer ; and until such entry is made the
local anthority shall not be in any manner responsible to the
transferee.

On the regisiration of any transfer the transferce his
executors or administrators shall be entitled to the full beuefit
of the original mortgage and the principal and interest secured
thereby ; and any transferec may in like manner transfer his
estate and interest in any such mortgage ; and no person
except the last transferee his executors or administrators shall
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be entitled to release or discharge any such mortgage or any
money secured thereby.

If the clerk of the local authority wilfully neglects or refuses
to make in the register any entry by this section required tobe
made, he shall be liable to a penalty not exceeding twenty
pounds.

239. If at the expiration of six months from the time when
any principal money or interest has become due on any mortgage
of rates made under this Act, and after demand in writing, the
same i8 not paid, the mortgagee or other person entitled thereto .
may, without prejudice to any other mode of recovery, apply
for the appointment of a receiver to a court of summary
jurisdiction ; and such court may, after hearing the parties
appoint in writing under their hands and seals some person to
collect and receive the whole or a competent part of the rates
liable to the payment of the principal or interest in respect of
which the application is made, until such principal or interest,
or both, as the case may be, together with the costs of the
application and of collectiau, are fully paid.

On such appointment being made all such rates, or such
competent part thereof as aforesaid, shall be paid to the person
appuinted, and when so paid shall be so much money received
by or to the use of the mortgagee or mortgagees of such rates,
and shall be rateably apportioned between them :

P’rovided that no such application shall be entertained unless
the sum or sums due and owing to the applicant amount to one
thoushnd pounds, or unless a joint application is made by two
or more mortgagees or other persons to whom there may be
due, after such lapse of time und demand as last aforesaid,
moneys collectively amounting to that sum.

242, The Public Works Loan Commissioners may, if they see
fit, on the application of any local authority, make any loan to
such authority for any of the purposes of this Act on the
security of any fund or rate applicable to any of the purposes
of this Act, without requiring any further or other security.

248, The Public Works Loan Commissioners niay, on the
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application of any local authority and on the recommendation
of the Local Government Board, make any loan to such
authority in pursuance of any powers of borrowing conferred
by this Act, whether for works already executed or yet to be
executed, on the security of any fund or rate applicable to any
of the purposes of this Act, and without requiring any further
or other security, such loan to be repaid within a period not
exceeding fifty years, and to bear interest at the rate of three
and a half per centym per annum, or such other rate as may,
in the judgment of the Commissioners of the Treasury, be
necessary, in order to enable the loan to be made without loss
to the Exchequer:

Provided,——

(1.) That in determining the time when a loan under this
section shall be repayable, the Local Government Board
shall have regard to the probable duration and continuing
utility of the works in respect of which the same is
required.

Where the local education authority have adopted Part V.
of the P. IH. Acts Amendment Act, 1890, they may borrow,
with the conseat of the Local Government Bourd, by the
creation of stock.

62.—(1.) Where any authority, whether a municipal corpora-
tion, local board or improvement commissioners, which is an
urban authority, bave for the time being, either in their
capacity as urban authority or in uny other capacity (a), any
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Local Government Board, exercise such power by the creation
of stock to be created, issued, transferred, dcalt with, and
redeemed in such manner and in accordance with such regula-
tions as the Local Government Board may from time to time
prescribe (?).

(2.) Without prejudice to the generality of the above power,
such regulations (b)) may provide for the discharge of any loan
raised by such stock, and in the case of consolidation of debt
for extending or varying the times within which loans may be
discharged, and may provide for the consent of limited owners
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and for the application of the Acts relating to stamp duties and
to cheques, and for the disposal of unclaimed dividends, and may
apply for the purposes of this section, with or without modifi-
cations, any enactments of the Local Loans Act, 1875, and
the Acts amending the same, and of any Act relating to stock
issued by the Metropolitan Board of Works, or the County
Conncil of London, or by the corporation of any municipal
borough.

(3.) Such regulations (I:) shall be laid before :each House of
Parliament for not less than thirty days during which such
House sits, and if either House during such thirty days
resolves that such regulations (b) ought not to be proceeded
with, the same shall be of no effect, without prejudice never-
theless to the making of further regulations.

(4.) If no such resolution is passed, it shall be lawful for’
Her Majesty by Order in Council to confirm such regulations (#),
and the same when so confirmed shall be deemed to have been
duly made and to be within the powers of this Act, and shall
be of the same force as if they were enacted in this Act.

(@) E.g., in their capacity of local education autherity.

(b) The regulations in force are those confirmed by Orders in Councll of
26th September, 1891, and 3rd August, 1897, as amended by regulations
confirmed by Order in Cmmnil of Sth August, 1901. The original regulations
are too lengthy to insert here, they will be found in Stat. R. & 0., 1891,
p. 609, and 1897, p. 80 1cspectively. The amending regulations will be
found at p. 583, infra.

Where the liabilities of a school board transferred to the
local education anthority comprise a liability on account of
money advanced by that authority to the school board, the
Local Government Board may make snch ordcrs as they think
it :—

-(1, For providing for the repayment of any debts incurred

by the authority for the purprses of those advances within

a period fixed by the order : and .
(b) For the repayment to the proper fund or account of the
amount so advanced, where the money advanced t6 the -
school board has been money standing to the credlt of any.
sinking fund or redemption fund or capital money applied
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under the L. G. Acts, 1888 and 1894, or either of them,
for the repayment to the proper fund or account of the
amount so advanced. ‘
Any such order of the Local Government Board is to have
effect as part of the E. Act, 1902,
Sub-sects. (1) and (5) of seet. 8T of the L. G.'Act, 1888, will
apply with respect to such order (5. Act, 1902, &. 23 (9)).
For the sub-sections see p, 172,
Should any adjustment be requisite, sect. 68 of the L. G. Act,
1894, is to apply (E. Act, 1902, Sch. 11 (22)).
For sect. 68 see p. 8.

Chap. 1%
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ACCOUNTS AND AUDIT.

§ 1.—1In the case of « Counly Council.

" THE audit of a county council’s accounts is carried out under
sect. 71 of the L. G. Act, 1888, which provides :—

71.—(1.) The accounts of the reccipts and expenditure of
county councils shall be made up to the end of each local
financial year as defined by this Act (@), and be in the form
for the time being prescribed by the Local Government
Board (7).

{2.) The provisions of the Municipal Corporations Act,
1882 (r), with respect to the return to the Local Government
Board of the accounts .of a council of a borough and to the
accounts of the treasurer of the borough, and to the inspection
and abstract thereof shall apply to the accounts of a county
council, and of the treasurer and officers of such council, and
the said provisions respecting the return to the Lecal Govern-
ment Board shall extend to the return to that Board of a
printed copy of the abstract of the said accounts.

(8.) The accounts of a county council and of the county
treasurer and officers of such council, shall be audited by the
district auditors appointed by the Local Government Board in
like manner as accounts of an urban authority and their officers
under sections two hundred and forty seven and two hundred .
and fifty, of the Public Health Act, 1875, and those sections
and ull enactments amending them () or applying to the andit
by district auditors (), including the enactments imposing
penalties and providing for the recovery of sums, shall apply,
in like manner as if, so far as they relate to an audit of the
accounts of an urban authority and the officers of such
authority, they were herein re-enaoted with the necessary
modifications, and accordingly all ratepayers and owners of
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property in the county shall have the like rights, and there
shall be the rame appeal as in the case of such audit. Pro-
vided that the First Schedule to the District Auditors Act,
1879, shall be modified in manner described in the Necond
Schedule to this Act (f).

(a) The end of the financial year is the 31st March, sects. 73, 74
of L. G. Act, 1888, providing :—

73.—(1.) After the appointedday, not bcmg more than three years
after the passing of this Act, the local financial year shall be
twelve months ending the thirty-first day of March, und the accounts

.of the receipts and expenditure of every county council shall be
wade up for that year.

(2) All enactments relating to accounts of local authorities, or
the audit thereof, or to returns touching their receipts and expen-
diture, or to meetings. or other matters. shall be modified so far
us is necessary for adapting them to the provisions of this section,
wnd the Local Government Board shall from time to time give such
orders and make such arrangements as appear to the Bonrd to be
necessary or proper for ctlecting such aduptation, und giving effect
to the provisions of this scction.

T4.-—(1.) At the beginning of every loeal financinl year, every
county council shall cause to be submitted to them wn estimate
of the receipts aud expenses of such council, during that financinl
year, whether on account of property. contributions, ratex, loans
or otherwise.

(2.) The couneil shall estimate the wnount which will require to
be raised in the first six wonths, and in the second six months of
the said finaneial yewr by means of contributions.

() T at the expiration of the first six months of such tinancial
year it appears to the council that the mnount of the contribution
or rate estimabed at the commencement of the yeur will be larger
than is necessary or will be insufticient, the council may revise
the estimate and alter accordingly the amount of the contribution
or rate.

(b) Sce order of Local Governmment Board, March 16th, 1892
(Statutory Rules and Orders, 1892, p. 195).

(¢) Thwe provisions of the Municipal Corporations Act, 1882, ure as
follows :—

26. The treasurer shall make up his accounts half-yeurly
to such dates ax the council, with the approval of the Local
Government Board. from time to time appoint; and, subject to
any such appointment, to the dates in use at the commencement
of this Act.

27.-—(1.) The treasurer shall withir one month from the date to
which he is required to make up his accounts in each half year,
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submit them, with the necessary vouchers and papers, to the
borough aunditors, and they shall audit them.

(2.) After the andit of the accounts for the second half of each
financial year the treasurer shall print a full abstract of his accounts
for that year.

28.—(1.) The town clerk shall make a return to the Local
Government Board of the receipts and expenditure of the
municipal corporation for each finuncial year.

(2.) The return shall be made for the financial ycar ending on
the twenty-fifth of March, or on such other day as the Local
Government Board, on the upplication of the council, from time
to time preseribe.

(8.) The return shall be in such form and contain such
particulars as the Local Government Board from time to- timme

_direct. e
(4.) The return shall be sent to the Local Govermment Board -

within one month after the completion of the audit for the second
half of each financial yeur.

- (6.) If the town clerk fails to make any return required under
this section, he shall for each offence be liable to a fine not exceed-
ing twenty pounds to be recovered by action on hehalf of the Crown
in the High Court.

(6.) The Local Gov ermment Bowrd shall in each year prepare
an abstract of the returns made in pursuance of this section,
under general heands, and it shall be laid befove both Houses of
Parliament.

(d) Seets. 247 (ns ammended by Dhtuct \udlton Act, 1879) and
250 of the D, H. Act, 18753, provide:-- -

247. Where an urban authority are not the couneil of a borough
the following regulations with respect to audit shall be observed ;
(namely,)

(1) The accounts of the receipts and expenditure nnder thls Act
of such authority shall be audited and examined once in every
yeur, as soon us can be after the twenty-fifth day of March (*),
by the nuditor of accounts relating to the relief of the poor (%)
[ for the union in which the district of such authority or the
greater part thereof 15 situaie, unless such auditor is a
member of the authority whose accounts he is uppointed to
fudit, in which case such accounts shall be audited by such

auditor of any adjoining union as may from time to tmw be

appointed by the Local GGovernment Board:

(2.) There shall be paid to such auditor in respect of each audit
under this Act, such veasonable remuneration, not being less
than two guineas for cvery day in whick he is cnployed in
auch audit, as such anthority from time to time appoint,
togetier with Mis expenses of travelling ‘o and from the
place of audit () :] ’

-
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(8.) Before each audit such authority shall, after receiving from  Chap. IV.
the auditor the requisite appointinent, give at least fourteen - --= - -
days notice of the time and place at which the same will be
made, and of the deposit of accounts required by this section,
by advertisement in some one or more of the local newspapers
circulated in the district; and the production of the newspaper
containing such notice shall be deemed to be sufficient proof
of such notice on any proceeding whatsoever :

(4.) A copy of the accounts duly made up and balanced, together
with all rate books account books deeds contracts aceounts
vouchers and receipts mentioned or referred to in such aceounts,
shall be deposited in the oftice of such authority. and be open,
durving office hours thereat, to the inspection of all persons
interested for seven clear davs before the audit, and all such
persons shall be at liberty to tuke copies of or extracts from
the same. without fee or reward: and auny ofticer of such
suthority duly appointed in thuat bebhalf negleeting to make up
such accounts and books, or altering such necounts and books,
or allowing them to be altered when so made up, or refusing
to allow inspeetion thereof, shull be liable to u penalty not
exceceding five pounds:

(3.) For the purpose of any wadit under this Act, every nuditor
niy, by sunmnons in writing, require the production before
him of ail hooks decds contracts accounts vouchers receipts
and other documents and papers which he miny deem necessary,
and may requive any person holding or accountable for any
such books deeds contraets accounts vouchers receipts docu-
ments oc papers to appewr before him at any sneh audit or uny
adjourmment thereof, and to muke and sign i decluration as to
the correctness of the swne; and if any such person neglects
or refuses so to do, or to produce any such books deeds con-
tracts wecounts vouchers receipts docments or papers, or
to make or sign such declaration, he shul incur for every
neglect or refusal o penalty not excceeding forty shiilings (1) ;
and if he falsely or corruptly makes or signs any such declurn-
tion, knowing the same to be untrue in any material particular,
he shall be linble to the penalties inflicted on persons guilty of
wilfel and corrupt perjury (3,.

(6.) Any rutepnyer or owner of property in the district may be
present at the wudit, und mmy make any objection to such
accounts before the auditor; and such ratepayers and owners
shall have the same right of appeal against allowances by an
auditor as they have by law aguinst disallowances :

(7.) Any suditor acting in pursuance of this section shall disallow
every item of account contrary to law, and surcharge the same
on the person muking or authorising the making of the illegal
payment, and shall charge against any person accounting the
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amount of any deficiency or loss incurred by the negligence or
misconduct of that person, or of any sum which ought to have
been but is not brought into account by that person, and shall
in every such case certify the amount due from such person,
and on application by any party aggrieved shall state in writing
the reasons for his decision in respect of such disallowance or
surcharge, and also of any allowance which he may have
made : ,

(8.) Any person aggrieved by disallowance made may apply to
the Court of Queen’s Bench for a writ of certiorari to remove
the disallowance into the said court, in the same manner and
subject to the same conditions as are provided in the case of
disallowances by auditors under the laws for the time being in
force with regurd to the relief of the poor (*); and the said
court shall have the sune powers with respect to allowances
disallowances and surcharges under this Act as it has with
respect to disallowances or allowances by the said auditors;
or in lieu of such application any person so aggrieved may
appeal to the Local Government Board, which Board shall
have the same powers in the case of the appeal as it possesses
in the case of appeals against allowances disallowances and
surcharges by the said poor law auditors (7).

(9.) Every sum certified to be due from any person by an auditor
under this Act shall be paid by such person to the treasurer
of such authority within fourteen days after the same has been
so certified, unless there is an appeal against the decision;
and if such sum is not so paid, and there is no such appeal,
the auditor shall recover the same from the person against
whon the samme has been certified to be due by the like pro-
cess and with the like powers as in the case of sums certified
on the nudit of the poor rate accounts (%), and shall be paid by
such authority all such costs and expenses, including a reason-
able compensation for loss of time incurred by him in such
proceedings, as are not recovered by him from such person :

(10.) Within fourteen days afier the completion of the audit, the
auditor shall report on the accounts audited and examined,
and shall deliver such report to the clerk of such authority,
who shall cause the same to be deposited in their office, and
shall publish an abstract of such accounts in some one or more
of the local newspapers circulated in the district.

Where the provisions as to audit of any local Act constituting a -
board of improvement comniissioners are repugnant to or incon-
sistent with those of this Act, the audit of the accounts of such
improvement commissioners shall be conducted in all respects in
accordance with the provisions of this Act. .

250. The accounts under this Act of officers 0. assistants of any

sudit accounts local authority who are required to receive moneys or goods on

of officers,
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behalf of such authority shall be audited by the auditors or
auditor of the accounts of such authority, with the same powers
incidents and consequences as in the case of such last-mentioned
accounts.

(") This will be of course the 31st March. Seg sect. 73 of L. G. Act,
1888, note (@), supra.

(2) That is the district auditor appointed by the Local Government Roard
under District Auditors Act, 1879 (42 & 43 Vict. c. 6, 8. 4).

(3) Words in italics repealed by the Disirict Auditors Act, 1879.

(%) Such penalty may be prosecuted and recovered in manner directed by
the S. J. Acts before a Court of Summary Jurisdiction. See . JI. Act, 1875
(88 & 39 Vict. e. b5, 8. 251).

(®) That is by fine and imprisonment with or without hard lahour, at the
discretion of the Court, or hy penal servitude for a term not exceeding seven
nor less than three years with the alternative of imprisonment for not
exceeding two years with or without hard labour (An.hbold 8 Criminal
Pleadings, 21st Ed., p. 929).

(®) That is under the Poor Law Amendment Act, 1844 (¥ & 8 Viet.
c. 101, «. 35). For Procedure on. Certiorari see p. 599.

(7} As to appeals to the Local Government Board in case of poor law
auditors, sce Poor Law Amendment Act, 1844 (7 & 8 Viet. ¢. 101, 5. 36), and
Poor Law Amendment Act, 1848 (11 & 12 Viet. ¢, 91).

(") Sums certified on the andit of the poor rate accounts may be recovered
under either .—

(1) Poor Law Amendment Acts, 1844 (7 & 8 Viet, ¢, 101, 5. 32), and
1834 (4 & 5 Will. IV, . 76, 8. 99), and Poor Law Audit Act, 1848
(11 & 12 Viet. e. 91, 5. 9) 5 or

() & ). Act, 1884 (47 & 48 Vict. ¢, 43, 8, 11), 7., by distress warrant
and commitment in either ease, hut with some differences of procedure
according as one or other method is wdopted,

(¢) The enactments applying to audit by district auditors are
7 & 8 Vict. c. 101, sx. 32—36; 11 & 12 Viet. ¢. 91, sx. 4—9; 12 & 13
Viet. c. 103, ss. 9, 11 ; 29 & 80 Vict. . 113, ss. 5—7; 42 Vict. c. 6.

(/) The Second Schedule to L. G. Act, 1888, provides : —

The following scale shall, until otherwise determined by Parlia-
ment, be substituted for so much of the seale set forth in the First
Schedule to the District Auditors Act, 1879, us relates to expenditure
amounting to £100,000 and upwards.

‘Where the Total of the Expenditure comprised in :
the Financial b?t:wmeut is s ! The Sum shall be

£100,000 and under £150,000 . . ' £50

£150,000 and under £200,000 . o £60

£200,000-and upwards . . . . © £15 in addition for every
; £50,000 or part thereof,
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ACCOUNTS AND AUDIT.
§ 2.—1In the case of a Borough.

In the case of a borough separate accounts are to be kept by
the council of their receipts and expenditure ander the E. Act
of 1902, and those accounts are to be made up and audited in
like manner and subject to the same provision as the accounts
of a county council, and the enactments relating to the audit
of those accounts and to all matters incidental thereto and
consequential thereon, including the penal provisions, are to
apply, in lieu of those of the Municipal (orporations Act, 1882,
relating to accounts and audit.

¢“In like Manner ... as the Accounts of a County
Council.”—Vide supra, p. 186.

‘¢ Enactments relating to Audit of those Accounts.”—Vide
supra, notes to sect. 71 of L. G. Act, 1888, pp. 187—191. )

‘“In lieu of those of the Municipal Corporations Act,
1882.”—It will be seen on referring to sect. 71, sub-sect. (2), of the
1. G. Act, 1888, supra, that the provisions of sects. 26, 27, and
28 of the Municipal Corporations Act, 1882, will still apply to the
accounts of a borough, and that sect. 25 of that Act, which makes
provision for borough auditors, is alone excluded. The reasons for
andopting the Government system of audit appear to be — first,
that there is a distinction between the expenditure under the
K. Act, 1902, and any other expenditure incurred by a municipal
authority, because more than half the sum is received from the
Imperial Exchequer ; secondly, Parlinment having laid down the
lines on which the money is to be spent, without a system of
Government audit it would be impossible to tell whether the orders
of Parlisinent are obeyed.

8.—In the case of an Urban Districl Couneil,

The accounts of the receipts and payments of district
councils and their committees and officers are made up yearly
to the 31st day of March, or where a half-yearly audit is
required to the 30th September and 31st of March, in such
form as the Local Government Board prescribe.

Such accounts are audited by a district auditor, and the

. enactments relating to audit by district auditors of accounts of

 Ibid. (3).

urban sanitary authorities and their officers, and to all matters
incidental thereto and consequential thereon, apply.

The Local Government Board, however, have power to make
rules modifying the enactments as to publication of not.iée of
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the andit and of the abstract of accounts and the report of the
auditor.

¢¢ Such Form as the Local Government Board Prescribe.”—
See Local Boards' Accounts Order, 1888, St. B. & O., Rev. Vol. 8,
p. 164, and DIiprovement Commissioners Account Order, 1881,

S8t. R. & O.,Rev. Vol. 8, p. 198.

«« The Enactments relating to Audit by District Auditors
of the Accounts of Urban Sanitary Authorities.””—For these
see sects. 247—250 of P. H. Act, 1875, as amended by District

Auditors Act, 1879, s. 5, supra, pp. 188—191.

§ 4.—7n case of Educalion Committee and Managers.

When any receipts or payments of money under the E. Act,
1902, are entrusted by the local education authority to any
education committee, or managers of any public éementm'y
school, the accounts of those reccipts and payments are to be
accounts of the local education authority, but the anditor of
those accounts is to have the same powers with respect to
managers as he would if the managers were officers of the local
education authority.

Cross References.—F.ducation Comumittee, p. 1; Managers,
p. 78.

‘¢ Entrusted to any Education Committee or Managers.”—
For the powers of the Joeal education authority to delegnte powers
to education committee, see p. 185 to managers, sec p. 96,

‘¢ Auditor to have same Powers . . . as if Managers were
Officers of Local Education Authority.”—As to auditors’ powers
in case of the officers of the local educution nuthority, see P. H.
Act, 1873, note (d) to sect. T1 of L. G. Act, 1888, ante, p. 188,

§ b.—1In rase of Joinl Industrial Srhools.

Where two or more local education authorities combine for
the establishment of a joint industrial school under a joint
body of managers, the enactments relating to the audit of
local education authority accounts are to apply as if the joint
body of managers were a local education authority.

See Audit Regulations, p. 545.

W.L.E. 18
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ELEMENTARY

EDUGCATION ACT,

1870,

93 & 34 Yier, o, 7h.

An Act to provide for public Elementary Education in England

and Wales,

fOth lugust, 1870,

BE it enncted by the Queen's most Fxcellent Majesty, by and
with the advice and consent of the Lords Spiritual and Temporal,
and Commons, in this present Parlisment assembled, and by the
authority of the sume, as follows : (that is to suy,)

Preliminary.
1. Th.s Act may be cited as *“The Elementury Education Act,
1870."

2. This Act shall not extend to Scotland or Ireland.

3. In this Act—

The term *‘metropolis” means the places for the time being
within the jurisdiction of the Metropolitan Board of Works
under the Metmpolis Munagement Act, 1835.

The term ‘‘ borougi " means any place for the time being subject
to the Act of the session of the fifth und sixth years of the reign

18—2

Short title.
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of King William the Fourth, chapter seventy-six, intituled
¢ An Act to provide for the regulation of municipal corporations
in England and Wales,” and the Acts amending the same:

The term ¢ parish ”’ means a place for which for the time being
a separate poor rate is or can be made :

The term * person ” includes a body corporate :

The term * Education Department” meuns ¢ the Lords of the
Committee of the Privy Council on Education ”

The term ¢ Her Majesty’s inspectors” means the inspectors of
schools appointed by Her Majesty on the recommendation of
the Education I)epurtinent See p. 40,

The term ‘managers” includes all persons who have the
management of any elementary school, whether the legal
interest in the schoolhouse is or is not vested in them :

The term * teacher ” includes assistant teacher, pupil teacher,
sewing mistress, and every person who forms part of the
educational staff of a school: Ser p. 53.

The term ** paront” includes guardian and every person who is
liable to maintain or has the actual custody of any child:
See pp. 40, 73.

The term *‘elementary school” means a school or department
of u school at which elementary education is the principal
part of the cducation there given, and does not include any
school or department of a school at which the ordinary pay-
Tnents in respect of the instruction, from euch scholar, exceed
ninepence & woek :  See p. 22,

The term ¢ schoolhouse ” includes the teacher’s dwelling house,
and the playground (if any) and the offices and all premises
belonging to or required for a school: See p. 91,

The term *‘vestry " meuns the ratepayers of a parish meeting in
vestry according to law :

The term * ratepayer” includes every person who, under the
provisions of the Pour Rate Assessment and Collection Act,
1869, is deemed to be duly rated :

The term * parliamentary grint >’ means a grant made in aid of
an eolementary school, either unnually or othorwise, out of
moneys provided by Purlinment for the civil service, intituled
¢« For public education in Great Britain.”

(L) LocAL ProvisioN FOR SCHOOLS,
4. [Description of school districts.—Repealed by E. Act, 1900.]

Supply of Schools.
5 (a). There shall be provided for every school district a
sufficient amount of accommodation in public elementary schools

(a) Sect. 5 is repealed by E. Act, 1902, except so far us it detines publio
school accommodation.
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(as hereinafter defined) available for all the children resident in
such district for whose elementary education efficient and suitable
provision is not otherwise made, and where there is an insufficient
amount of such accommodation, in this Act referred to as * public
school accommodation,” the deficiency shall be supplied in manner
provided by this Act.  See pp, 24, 89,

6. [Supply of schools in caxe of deficiency.—Repealed by E. Act,
1902.]

7. Every elementary school which ix conducted in accordance
with the following regulations shall be a public elementary school
within the meuning of thix Act; and every public elementury
school shall be conducted in accordance with the following regula-
tions (a copy of which regulations shall be conspicuously put up in
every such school) ; namely,

(1.) 1t shall not be required. as a condition of any child being

admitted into or continuing in the school, that he shall uttend
or abstain from attending any Sunduy school, or any pluce of

religious worship, or that he shall attend any religious

observunce or any instruction in religious subjects in the
school or elsewhere, from which observance or instruction he
way be withdrawn by his parent, or that he shall, if withdrawn
by his parent, attend the school on any day exclusively set
apart for religious observance by the religious body to which
his parent belongs :

(2 The time or times during which any religious observance is
practised or nstraction in religious subjects i3 given at any
meeting of the school shall be either at the beginning or at
the end or ut the beginning und the end of such meeting, and
shall be inserted in a time table to be approved by the Edueation
Department, and to be kept permanently and conspicuously
aflixed in every schoolroom; and any scholar may bo with-
drawn by his parent from such observance or instruction
without forfeiting any of the other benefits of the school :

(3.) The school shall be open at all times to the inspection of
any of Her Majesty's inspectors, so, however, that it shall be no
part of the duties of such inspector to inquire into any instruc-
tion in religious subjects given at such school, or to examine
any scholar therein in religious knowledge or in any religious
sub ect or book :

(4.) The school shull be conducted in accordance with the con-
ditions required to be fulfilled by an elementary school in order
to obtain an annual purlinmentary grant.  See pp. 21, 103,

Droceedings for Supply of Schools.
8. [Determination by Education Department of deficiency of public
school accommodation.- Repesled by E. Act, 1902.]
9. [Notice by Education Department of public school accommodation
required.—Repealed by E. Act, 1902.]
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10. [ Formation of school board and requisition to provide schools.—
Repealed by E. Act, 1902.]

11, [Proceedings on defuult of school bourd.—Repealed by E. Act,
1902.7"

12, [ Formation of school boards without inquiry upon application.—
Repealed by E. Act, 1902.]

13, [Proceedings by Education Department after the first year.—
Repealed by E. Act, 1902.]

Management and Maintenance of Schools by School Board (u).

" 14, Livery school provided by a school board (#) shall be con-
ducted under the control and management of such board (a) in
accordunce with the following regulations :
(1.) The school shall be a public elementury school within the
meaning of this Act: See p. 85.

(2.) No religious catechisin or religious formulary which is
distinctive of any particular denomination shall be taught in
the school.  See p. 86.

18. [Appointinent of inanagers by school board.—Repealed by
E. Act, 1902.]

18. [ Neylect by board of regulations of public elementary schools.—
Repealed by E. Act, 1902.]

17. Every child attending a school provided by any school board (a)
shall pay such weekly fee as may be prescribed by the school board (a),
with the consent of the LEducation Department (4). but the school
board («) may from time to time, for a renewable period not ex-
ceeding six months, remit the whole or any part of such fee in
the case of any child when they are of opinion thut the parent of
such child is unable from poverty to puy the sume, but such remission
shall not be deemed to be parochial relief given to such parent.

18. The school board («) shall maintain and keep efficient every
school provided by such board, and shall from time to time provide
such additional school accommeodation as is [in their opinion (c)]
necessary in order to supply a sufficient amount of public school
accommodation for their district. )

A school board may discontinue any school provided by them, or
change the site of any such school, if they satisfy the Education
Department (b) that the school to be discortinued is unnocessary, or
thau such change of site is expedient. Sce p. 35. .

[The rest of the section repealed Ly E. Act, 1902.] .

19. Every school board («) for the purpose of providing sufficient
public school accommodation for their district, [whether in obedience

(@) References to school boards to he construed as references to local
education authorities : E. Act, 1902, 8ch. JII. (1).

(8) Now the Board of Education : Board of Education Act, 1899, sect. 2 (1).

{¢) For the words in italics the words ‘‘in the upinion of the Board of
Education ” are now substituted : E. Act, 1902, Sch. 1IL. (6).
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to any requisition or not ()] may provide, by building or otherwise,
schoolhouses properly fitted up, and improve, enlarge, and fit up
any schoolhouse provided by them. and supply school apparatus and
everything necessary for the efficiency of the schools provided by
them, and purchase and take on lease any land, and any right over
land, or may exercise any of such powers.

20. With respect to the purchase of land by school bowrds (5)
for the purposes of this Act the following provisions shall have
effect; (that is to say,)

(1.) The Lands Clauses Consolidation Act, 1845, and the Acts
amending the sume, shall be incorporated with this Act, exeept
the provisions relating to access to the special Aet; and in
construing those Acts for the purposes of this section the special
Act shall be construed to menn this Aet, and the promoters of
the undertuking shall be construed to mean the school bourd(«),
and land shall be construed to include any right over land:

(2.) The school board{h) before putting in force any of the
powers of the said Acts with respeet to the purchase and taking
of lund otherwiso than by agreement, shall—

(a.) Publish{r), during three consecutive weeks in the months
of October and November, or either of them, a notice
describing shortly the object for which the land is pro-
posed to be taken, naming a place where a plan of the
land proposed to be taken may bo scen at all rensonablo
hours. and stuting the quantity of lund that they require;
and shall further,

(h.) After such publication, serve a notice in manner men-
tioned in this section on every owner or reputed owner,
lesaee or reputed lesseo, and occupier of such land, dofining
in each case the particulur land intended to be taken, and
requiring an answer stating whether the person <0 servod
assents, dissents, oris neuter in respect of tuking such land ;

(c.) Such notice shall be served—

(a.) By.delivery of the same personally on the person
required to be served, or, if such person is abwent
abroad, to his agent; or

(b.) By leaving the same at the usual or last known place
of abode of such person as aforesaid, or by forwarding
the same by post in a registered letter, addressed to
the usual or lust known place of abode of such person.

(3.) Upon compliance with the provisions contained in this
section with respect to notices the school board (J) may, if they
think fit, present a petition under their seal to the Education

{@) Words in italics repealed by E. Act, 1902.

(b) References to school boards to be construed as references to local
education authorities : E. Act, 1902, Sch. IIL (1).

(¢) For mode of publication, see E. E. Act, 1873, s. 20.
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Department (), praying that an order may be made authorising
the school board (&) to put in force the powers of the said Acts
with respect to the purchase and taking of land otherwise than
by agreement, so far as regards the land thercin mentioned ;
the petition shall state the land intended to be taken and the
purposes for which it is required, and the names of the owners,
lessees, and occupiers of land who have assented, dissented, or
are neuter in respect of the taking of such land, or who have
returned no answer to the notice, and shall be supported by
such evidence as the Education Department («) may from time
to time require:

(4.) If, on consideration of the petition and proof of the publica-
tion and service of the proper notices, the Jducation Depart-
ment («) think fit to procoed with the case, they may, if they
think fit, appoint some person to inquire in the district in which
the land is situate respecting the propriety of the proposed
order, and also direct such person to hold a public inquiry :

(5.) After such consideration and proof, and after receiving a
report made upon any such inquiry, the Education Depart-
ment («) may make the order prayed for, authorising the
school board (b) to put in force with reference to the land
referred to in such order the powers of the said Acts with
respect to the purchase and taking of land otherwise than by
agreement, or any of them, and either absolutely or with such
conditions and modifications us they may think fit, and it
shall be the duty of the school board () to serve a copy of any
order so made in the manner and upon the persons in which
and upon whom notices in respect of the lund to which the
order relates are required by this Act to be served :

(6.) No order so made shall be of any validity unless the same
has been confirmed by Act,of Parliament; and it shall be
luwful for the Education Department (¢). as soon us con-
veniently may be, to obtain such confirmation, und the Act
confirming such order shall be decimed to bg a public general
Act of Parliament.:

(7.) The Education Department («) in case of their refusing or
modifying such order, may make such order as they think fit
for the allowaiice of the costs, charges, and expenses of any
person whose land is pmposed to be taken of and incident
to such application and inquiry respectively :

(8.) All costs, churges. and expcnses incurred by the Educa.txou
Department (¢) in relation to any order under this section
shall, to such amount us the Commissivners of Iler Majesty’s
Treasury think proper to direct, and all costs, charges, and

(@) Now the Rorra of Education : Board of Education Act, 1899, sect. 2 (1).
(8) References to school boards to be construed as referemces to local
education authorities : E. Act, 1902, Seh. IIT. (1) -
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expenses of any person which shall be so allowed by the
Education Department («) as aforesaid shall, become a churge
upon the school fund (4) of the district () to which such order
relates, and be repaid to the said Commissioners of Ier
Mujesty’s Treasury or to such person respectively, by annual
instalients not exceeding five, together with interest after the
yearly rate of five pounds in the hundred, to be computed from
the date of any such direction of the sanid Commissioners,
or allowance of such costs, charges, and expenses respectively
upon so much of the principul sum due in respect of the suid
costs, charges, and expenses as may from time to time romain
unpaid.  See p. 167.

The School Sites Acts () as defined in the fourth schedule to this
Act shall apply in the same munner as if the school bourd (¢) were
trustees or managers of a school within the meaning of those Acts,
and land may be acquired under any of the Aets mentioned in this
section, or partly under one and partly under unother Act.  See p. 26,

21. For the purpose of the purchase by the managers of uny
public elementary school of a schoolhouse for such school, or n site
for the sume, ** The Lands Clauses Consolidation Act, 1845, and
tho Acts amending the sume, (oxeept so much as relates to the
purchase of land otherwise than by agreement,) shall be incor-
porated with this Act; and in construing those Acts for the
purposes of this section the special Act shall be construed to mean
this Act, and the promoters of the undertaking shall be construed
to mean such managers, and land shall bo eonstrued to include any
right over lund.

The conveyunce of any land so purchased may be in the form
prescribed by the School Sites Acts (d), or any of them, with
this modification, that the conveyunce shall express that the land
shall be held upon trust for the purposes of a public elementary
school within the meaning of this Act, or some one of such purposes
which may be specified, and for no other purpose whatever.

Land may be acquired under the Acts incorporated with this

section, or under the School Sites Acts (), or any of them, or partly’

under one and partly under another Act.
Any persons desirous of establishing a public elementary school
shall be deemed to be managers for the purpose of thix section if

(«¢) Now the Board of Education : Board of Education Act, 1899, sect. 2 (1).

() References to the school fund are to be construed as references to the
fund out of which the expenses of the lucal education authority are payable :
E. Act, 1902, Sch. III. (2), see pp. 147—156.

(¢) References to school districts are to be construed as references to the
areas for which local education anthorities act : E. Act, 1902, Sch. IIL (1).

() For School Sites Acts see p. $87.

(¢) References to school boards to be construed as references to luual
education authorities : E. Act, 1902, Sch. I1I. (1.
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they obtain the approval of the Iiducation Department (a) to the
establishment of such school.

22. The provisions of the Charitable Trusts Acts, 1853 to 1869,
which relate to the sule, leasing, and exchange of lands belonging
to any churity, shall extend to the sale, leasing, and exchange of
the whole or any part of any land or schoolhouse belonging to a
school board which may not be required by such board, with this
modification, that the Fducation Department («) shall for the pur-
poses of this section be deemed to be substituted in those Acts for
the Charity Commissioners. See p. 26.

28. The managers of any elementary school in the district () of
a school board (¢) may, in manner provided by this Act, make an
arrangement with the school board (c) for transferring their school
to such school board (c). and the school board (¢) may assent to
such srrangement. Sre p. 94.

An arrangement under this section may be made by the managers
by a resolution or other act as follows; (that is to say,)

(1.) Where there is any instrument declaring the trusts of the
school, and such instrument provides any manner in which or
any nssent with which a resolution or act binding the managers
is to be passed or done, then in accordance with the provisions
of such instrument:

(2.) Where thero is no such instrument, or such instrument con-
tains no such provisions, then in the manner and with the
assent, if any, in and with which it may be shown to the
Education Department («) to have been usual for a resolution
or act binding such managers to be passed or done :

(3.) 1f no manner or assent can be shown to have been usual,
then by a resolution passed by a majority of not less than two
thirds of those members of their body who are present at a
wmeeting of the body summoned for the purpose, and vote on
the question, and with the assent of any other person whose
assent under the circumstances appears to the Education
Department (¢) to be requisite.

And in every case such arrangement shall be made only—-

(1.) With the consent of tlie Fducation Department («) ; and,

- (2) I there are annual subseribers to such school, with the
consent of a majority, not being less than two thirds in
number, of those of the annual subseribers who ure present at
a meeting duly cummnoned for the purpose, and vote on the
question,

Provided that where there is any instrument declaring the trusts

(a) Now the Board of Edueation : Board of Education Act, 1899, sect. 2 (1).

(b) References to «chool districts are to be construed as references to the
areas for which local education authorities act : E. Act, 1902, Sch. IIL (1).

(¢) Refarences to school boards to be construed as reforences to local
education authorities : E. Act, 1902, Sch. III. (1.
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L]
of the school, and such instrument contains any provision for the
-alienation of the school by any persons or in any manner or subject
to any consent, any arrangement under this section shall be made
by the persons in the manner and with the consent so provided.

Where it appears to the Education Department («) that there is
any trustee of the school who is not a manager, they shall cause
the managers to serve on such trustee, if his name and address are
known, such notice as the Education Department («) think sufficient;
and the Education Department («) shall consider and have due
regard to any objections and representations he may muke respeeting
the proposed transfer,

The Education Department («) shall consider und have due regurd
to any objections and representations respecting the proposed
transfer which may be made by any person who has contributed to
the estublishment of such school.

At the expiration of six months from the date of transfer the
consent of the Fducation Departiment () shall be conclusive evidence
that the arrangement has been made in conformity with this section,

An arrangement under this section may provide for the absolute
conveyance to the school board (4) of all the interest in the school-
house possessed by the managers or by any person who is trustee
for them or for the school, or for the lease of the sume, with or
without uny restrictions, and either at i nominal rent or otherwise,
to the school board (h). or for the use by the school honrd (4) of the
schoolhouse during part of the week, and for the use of the samo
by the managers or some other person during the remainder of the
week, or for uny arruugement that may be agreedon. The arrange-
mentmay also provide for the transferorapplieation of any endowment
belonging to the school, or for the school board (4) undertaking to
discharge any debt charged on the school not exceeding the value of
the interest in the schoolhouse or endowment transterred to them,

When an arrungement is made under this section the managers
may, whether the legal interest in the schoolhouse or endowment is
vested in them or in some person as trustee for them or the school,
convey to the school bourd (b) all such interest in the schoolhouse
and endowment as is vested in them or in such trustee, or such
smaller interest as may be required under the arrapgement.

Nothing in this section shall authorise the muanagers to trunsfer
any property which ix not vested in themn, or u trustee for them, or
held in trust for the school; and where any person has any right
given him by the trusts of the school to use tho school for uny
particular purpose independently of such managers, nothing in this
section shall authorise any interference with such right except with
the consent of such person.

(@) Now the Board of Education : Board of Education Act, 1889, sect. 2 (1).
(b) References to schoul boards to be construed as references to local
education authorities : K. Act, 1902, Sch. IIL. (1).



Re-transfer

of school by
school board
to managers,

Contribution
to industrial
schools,

29 & 30 Vict.
0 118.

ELEMENTARY EDUCATION ACT, 1870.

Every school so transferred shall, to such extent and during such
times as the school board («) have under such arrangement any
control over the school, be deemed to be a school provided by.the
school board («). See p. 22,

24. Where any school or any interest therein has been trans-
ferred by the managers thereof to the school hoard (i) of any school
distriet (b) in pursuance of this Act, the school board («) of such
district () mnay, by a resolution passed as herein-after mentioned,
and with the consent of the Education Department (¢), re-transfer
such school or such interest-therein to a body of managers qualified
to hold the same under the trusts of the school as they existed before
such transfer to the school board («), and upon such re-transfer
may convey all the interest in the schoolhouse and in any endowment
belonging to the school vested in the school board («).

A resolution for the purpose of this section muy be passed by a
majority of not less than two thirds of those members of the school
bourd who are present at a meeting duly convened for the purpose
and vote on the question.

The Education Department (c) shall not give their consent to any
such re-transfer unless they are satisfied that any money expended
upon such school out of a loan raised by the school board («) of
such district has been or will on the completion of the re-transfer
be repaid to the school board («).

Every school so re-transferred shall ceuse to be a school provided
by a school board («), and shall be held upon the same trusts on
which it was held before it was transferred to the school board (a).
See p. 95.

Miscellaneous Puwers of School Bourd.

25, [ Layment of school fees.—Repealed by Flementary Education
Act, 1876, sect. 10.]

28. [Lstablishment of free school in special cases.—Repealed by
Elementary Education Act, 1891.]

27. A school board (a) shal! have the same powers of contributing
money in the case of an industrial school as is given to a prison
authority by section twelve of **The Industrial Schools Act,
1866 ’ (d) : and upon the election of a school bourd («) in a borough
the council of that borough shall cense to have power to contribute
unde: that section. See p. 33,

28. A school board (z) may, with the consent of the Education
Depurtment (c), establich, build, and maintain a certified industrial

(a) References to school boards to be consirued as references to local
education authorities : E. Act, 1902, Seb. III. (1).

(b) References to school districts are to be construed as references to the
areas for which local education authorities act : E. Act, 1902, Sch. II1. (1).

(c) Now the Board of Education : Beard of Education Act, 1899, sect. 2 (1).

(d) For Industiial Schools Act, 1866, see p. 353.
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school within the meaning of the Industrial Schools Act, 1866, and
_shall for that purpose have the same powers as they have for the
purpose of providing sufficient school accommeodation for their
district : Provided that the school board (e), so fur as regards any
such industrial school, shall be subject to the jurisdiction of one of
Her Majesty’s Principal Secretaries of State in the saume manner
as the managers of any other industrial school are subject, and
such school shall be subject to the provisions of the said Act, and
not of this Act. See p. 34.

Constitution of School Bourds,

29. [School board.-—Repealed by E. Act, 1902.]

80. [Comstitution of school buard.—Repealed by B, Act, 1902.]

31. [Klection of sehool bourd..—Ropealed by E. Aet, 1902,]

32. [Non-election, &v., of school board.—Repealed by E. Aet,
1902.]

83. [Determination of disputes as to the lection af school boards, -
Ropealed by Municipal Elections (Corrupt and Illegal Practices)
Act, 1884.]

34. [ Disqualification of mewmber of board.—Repealed by K. Act,
1902.]

35. A school board («) may appoint [« clerk and a treaswrer and
ather (b)] necessary ofticers, including the teachers required for any
school provided by such board (i), to hold office during the pleasure
of the board {«) and may assign them such sualaries or remuneration
(if any) as they think fit, aud may from time to time remove any of
such officers; [but wo such appoivtment shall be made, cxeept at the
Jirst meeting of such bourd, unless notice in writing hus been sent to
ceery menher of the bourd (h)].

Two or more school boards (a) may arrange for the appoint-
ment of the same person to be an oflicer to both or all such
boards (a).

Such officers shall perform such duties as may be ussigned to
them by the board or boards («) who appoint them.  See p. 53.

86. livery school board () may, if they think fit, appoint an officer
or officers to enforce any byelaws under this Act with reforence to
the attendunce of children at school, aud to bring children who are
liable under the Industrial Schools Act, 1866, to be sent to a certified
industrial school before two justices in order to their being so sent,
and any cxpenses incurred under this section may be puid out of
the school fund (¢).  See pp. 34, 56, 166,

() References to school boards to be construed as references to local
education authorities : E. Act, 1902, Sch. I1I. (1).

(b) Words in italics repealed by E. Act, 1902.

(c) References to the school fund are to be construed as references to the
fund out of which the expenses of the local education authority are payable :
E. Act, 1902, Sch. IIIL. (2). See pp. 147—156.
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School Board in Metropolis (a).

8%7. The provisions of this Act with respect to the formation and

the election of school boards in boroughs and parishes shall not
BSchool board  extend to the metropolis ; and with respect to a school board in the
in metropolis.  metropolis the following provisions shall have effect :

(1.) The school board shall consist of such number of members
electad by the divisions specified in the fifth schedule to this Act
as the Education Department may by order fix :

(2.) The Educntion Department, as soon as may be after the
passing of this Act, shall by order determine the boundaries
of the said divisions for the purposes of this Act., and the
number of members to be elected by each such division :

(8.) The provisions of this Act with respect to the constitution of
the school hoard shall extend to the constitution of the school
board under this section, and the name of the school board
shall be the School Board for London :

(4.) The first election of the school board shall take place on such
day, as soon as may be after the pussing of this Act, as the
Education Department may appoint, and subsequent elections
shall take place in the month of November every third
year on the day from time to time appointed by the school

" board :

(3.) At every election for each division every voter shall be
entitled to a number of votes equal to the number of the
members of the school bourd to be elected for such division, and
may give all such votes to one candidate, or may distribute
them aumong the candidates, us he thinks fit :

° (6.) Subject to the provisions contained in this section and-in any
order made by the KEducation Department under the power
contained in the second schedule to this Act, the members of
the bourd shall, in the city of London, be elected by the same
persons and in like manner us common councilinen are elected,
and in the other divisions of the metropolis shall be elected
by the same.persons and in the sume manner us vestrymen
under The Metropolis Management Acts, 1835, and the Acts
amending the same; and, subject as aforesaid, the Acts
relating to the election of common councilmen, and sections
foirteen to nineteen, and twenty-one to twenty-seven, all
inclusive, of The Metropolis Muanagement Act, 1855, and
section thirty-six of The Metropolis Management Amendment
Act, 1862, shall, so far as is consistent with the tenor thereof,
apply in the case of the election of members of the school
board :

(7.) The school board shall proceed at once to supply their

(a) The Education Act of 1902, exccpt as expressly provided, does not
apply to London : aeet.v27 (1).
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district with sufficient public school-accommmodation, and any
requisition sent by the Education Department to such board
may relate to any of the divisions mentioned in the fifth
schedule to this Act in like manner as if it were a school
district, and it shall not be mnecessary for the Education
Department to publish any notices before sending such
requisition : :

(8.) The Education Department may, in the order fixing the
boundaries of such divisions, name some person who shall be
the returning officer for the purposes of the first election of the
school board, and the person who is to be the deputy returning
officer in each such division :

(9.) The chairman of the school board shall be elected by the sehool
board. and any chairman who may be elected by the board
may be elected either from the members of the hourd or not,
and any chairman who is not an elected member of the board
shall, by virtue of his office, be n member of the board as if he
had been so elected : .

(10.) [Repealed by Elementary Fducation Act, 1873.]

(11.) For obtaining payment of the amount specified in any
precept kent by the school board to the rating authority forany
part of the metpopolis, the school bourd, in addition to any
other powers and remedies, shall have the like powers as the
Metiopolitan Board of Works have for obtaining payment
of any sum assessed by them on the smne part of the
meotropolis,

88. The school board for London may pay to the chaimnan of
such hoard such salary as they may from time to time, with the
sunction of the Education Department, fix.

89, If ut uny time application is made to the Fducation Depurt-
ment by the school bourd for London, or by any six members of
that board, and it is shown to the satisfaction of the Kduecation
Departnent that the population of uny of the divisions mentioned
in the fifth schedule to this Act, as shown by any census tuken
under the uuthority of Parlinment, has varied materially from thut
shown by the previous census, or that the rateuble vuluo of any of
the siid divisions has materially varied trom the rateable value of
the same division ten years previously, the Education Departent,
after such inquiry us they think necessury, may, it they think fit,
make an order ultering, by way of increase or decrease, the number
of members of that and any other division.

Cnited School Districts,

40. '[1"ormatz'ou by Education Department of wnited districts, —
Repealed by L. Act, 1902.]

41, [Conditions of formation of district.—Repealed by F. Act,
1902.1
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42, [As to dissolution bf united school district.—Repealed by
E. Act, 1902.]

43. [Public inquiry as to united district in future—Repealed by
E. Act, 1902.]

44, [Order to be evidence of formation or dissolution.—Repealed
by E. Act, 1902.]

45. [Constitution of school board in united school district.—
Repealed by E. Act, 1902.]

48. [Llection of school board in wuited school district.—Repealed
by E. Act, 1902.]

47. [Arrangements on formation of united district.—Repealed by
E. Act, 1902.]

48. [A4s to smull purishes.—Repealed by 1. Act, 1902.]

Contributory Districts.

49, [Contributory district.—Repealed by E. Act, 1902.]

50. [Election of members by contributory district.—Repealed by
E. Act, 1902.]

b1, [Notices and public inquiry as to contributory district.—
Repealed by K. Act, 1902.]

62. The school boards () of any two or more school districts (b),
with the sanction of the Bducation Department (¢), may combine
together for any purpose relating to elementary schools in such
districts (), and in particular may combine for the purpose of pro-
viding, maintaining, and keeping efficient schoels common to such
districts (b). Such agreements may provide for the appointment of
a joint body of managers [under the provisions of this Act with
respect to the appointment of « body of managers (d)], and for
the proportion of the contributions to be paid by each school
district (0), and any other matters which, in the opinion of the
Education Department (r), are necessary for carrying out such
agreement, and the expenscs of such joint body of managers,
shall be paid in the proportions specified in the agreement by
each of the school bourds (¢) out of their school fund (¢).  See p. 4.

58. [School fund of school board.—Repealed by E. Act, 1902,]

54, [Deficiency of school fund raised out of rates.—--Repealed by
E. Act, 1902.]

(a) Re"srences to school boards to be construed as references to local
education authorities: E. Act, 1902, Sch. IIL (1). )

() References to school districts are to be-construed as references to the
areas for which local education authorities act : E. Act, 1902, Sch. IIL (1).

(c) Now the Board of Education : Board of Education Act, 1899, sect. 2(1).

(d) The words in italics are repealed by E. Act, 1902.

(¢) References to the school fund are to be construed as references to the
fund out of which the expenses of the local education authority are payable :
E. Act, 1902, Sch. III. (2). See pp. 147—156.
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85. [Apportionment of school fund in united and contributory
district.—Repenled by E. Act, 1902.]

58. [ Remedy of school bourd on defunlt of rating anthority, &c.-
Repealed by E. Act, 1902.]

57. [ Burrowing by school board.—Repenled by E. Act, 1902.]

58. Any sum borrowed by the school board for London in
pursuance of this Aet, with the approval of the Education Deprt-
ment, may be borrowed from and may be lent by the Metropolitan
Board of Works, and section thirty-seven of The Metropolitun Board
of Works Loan Act, 1869, shall apply to such loan in the same
manner as if the managers therein mentioned were the schoul
board for London, and there were added to the sum therein autho-
rised to be borrowed the sum anthorised by the Education Depart-
ment to be borrowed under this section («).

Lbeconnts wnd Awdit,

59. [.leconntsto be made up and examined, - Repenled by E. . Act,
1878,

80. [.1wfit wr arconnts -~ Repealed by District Auditors Act.
1879, and E. Act, 1902.]

8L, [/runlty for dmproper puyment of surcharge-Repealed by
F. Act, 19023

82. [’ Micution of uccopnts,—Repenled by T Act, 19023

I fanltinvg Sehood Buoarid,

83. [I’roceedings on defualt by sehool hourd - Repealed by 1. Act.
1902.7

84. [(ertificate of Educativie Department as to  appointment.,
eapenses, and loges, - Repended b)' E. Act, 1902.]

85. [ Erpenses incurred on defanit, - Repealed by E. Act, 1902.]

86. [ Dissolution vf school bourds.—-Repenled by 1. Act, 1902.]

Leturus and Inquiry.

87. On or before the first duy of Junuary one thousand eight
hundred and reventy-one, or in the cuse of the metropolis before
the expiration of four months from the date of the election of the
chainnan of the school board (b), every local authority herein-after
mentioned, and subsequently any such local authority whenever
required by the Education Depurtment (c), but not oftener thun
once in every year, shull send to the Education Depurtment (=) a

(a) The E. Act, 1902, except as expresly provided, does not apply to
London : sect. 27 (1).

(b) References to school hoards to be comstrued as references to local
education authorities : E. Act, 1902, Sch. III. (1).

(¢) Now the Board of Kducation : Board of Education Act, 1899, sect. 2 (1).

W.L.E. 14
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return containing such particulars with respect to the elementary
schools and children requiring elementary education in their
district (¢) as the Education Department () may from time to time
require. See p. 62.

88. For the purpose of obtaining such returns the Education
Department (b) shall draw up forms, and supply to the local authority
such number of forms as may be required; and the managers or
principal teacher of overy school required to be included in any
such return shall fill up the form, and return the same to the
local authority within the time specified in that behalf in the form.
See p. 62. :

69. The returns shall be made [in the metropolis (¢)] by the
school board.

The local authority may, with the sanction of the Education
Department (b), employ persons to assist in making such returns,
and may pay those persons such remuncration as the Treasury
may sanction. That remuneration, and all such other reasonable
expenses incurred by the local authority in making such returns
us the Treasury may sanction, shall be paid by the Education
Depurtment (b). See pp. 63, 167,

[ T'his section. partly repealed by E. Act, 1902.]

70. If any local authority fail to make the returnsrequired under

‘this Act, the Education Department () may appoint any person

or persons to make such returns, and the person or persons so
appointed shall for that purposehave the same powers and authorities
as the local authority. See p. 63,

71, The Education Department (b) may appoint any persons to
act as inspector of returns, who shall proceed to inquire into the
accuracy and completeness of any one or more returns made in
pursuance of this Act, and into the efticiency and suitability of any
school mentioned in any such return, or which ought to have been
mentioned therein, and to inspect and examine the scholars in every
such school. Where there isno return the inspector shall proceed as
if there had been a defective return. See p. 63.

72. If the managers or teachers of any school refuse or neglect
to fill up the form required for the said return, or refuse to allow
the inspector to inspect the schoolhouse or exumine any scholar,
or examine the school books und registers, or make copies or
extracts therefrom, such school shall not be taken into considera-

_tion among the schools giving efficient elementary education to

the district (a). See pp. 62,63,

(e) References to school districts are to Le construed as references to the
areas for which local education authorities act : E. Act, 1902, Sch. IIL (1).

() Now the Board of Education: Board of Education Act, 1899,
sect. 2 (1).

(¢c) The E. Act, 1902, except as expresaly provided, does not apply to
London : sect. 27 (1).
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LPublic Inquiry.

78. Where a public inquiry i held in pursuance of the provisions Public inquiry.

of this Act the following provisions xhall have effect. :

{1.) The Education Department («) shall appoint some person who
shall proceed to hold the inquiry :

(2.) The person so appointed shall for that purpose hold a sitting
or sittings in some convenient place in the neighbourhood [of
the school district(b)] to which the subject of inquiry relates,
and thereat shall hear, receive, and examine any evidence
and information oftered. und hear and inquire into any
objections or representations made respecting the subject of
the inquiry, with power from time to time to adjourn any
sitting,

Natice shall be published in such manner as the Educa-
tion Department (v) direct of every such sitting (except an
wdjourned sitting) seven days at least hefore the holding
thereof

(3.) The person so appointed shall make a report in writing to
the Education Departinent () setting forth the result of the
inquiry, and stuting his opinion on the subject thercof, and
his reasons for such opinion, and the objections and represen-
tations, if any, made on the inquiry, und his opinion thereon ;
and tL Edueation Department («) shall enuse » copy of such
report to be deposited with the school board [(if any), or, if
there is swine, the town clerk of the borongh, or the churchwardens
or wverseers of the parishes to which the ingniry relutes (b)), and
notice of such deposit to be published :

(4.1 The Yalucation Depurtinent («) may make an order directing
that the costs of the proceedings and inquiry shall be paid,
nccording as they think juet, either by the district (¢) as if
they were expenses of a school board (), or by the applicants
for the inquiry ; and such costs may be recovered, in the former
case, as o dobt due from the school bourd (2), [or, if there is uo
achood bowrd, an a debt due from the rating anthority ()], und, in .
the case of the applicants, as o debt due jointly und severally
from them; and the Lducation Departmnent (#) may, if they
think fit, before ordering the inquiry to be held, require the
applicants to give security for such expenses, and in case of
their refusal may refuse to order the inquiry to be held. See
e 12, 25, 75, 167,

{a) Now the Board of Education : Board of Education Act, 1899, sect. 2 (1),

thy Words in italics repealed by E. Act, 1402,

{c) References to school districts are to be construed as references to the
areas for which local authorities act : E. Act, 1902, Sch. IIL (1).

{(d) References to school boards to be construed as references to loca!
education authorities : E. Act, 1902, Sch. III, (1),

14—2
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Attendance at School.

As to attend- 74. Every school board («) may from time to time, with the
m“ chil-  ypproval of the Education Department (5), make byelaws for all
at school, : ; s
or any of the following purposes : See pp. 33, 36.

(1.) Requiring the parents of children of such age, not less than
five years nor more than thirteen years, as may be fixed by the
byelaws, to cause such children (unless there is some reasonable
excuse) to attend school : See p. 37.

(2.) Deotermining the time during which children are so to attend
school ; provided that no such byeluws shall prevent the with-
drawal of any child from any religious observance or instruc-
tion in religious subjects, or shall require any child to attend
school on any day exclusively set apart for religious observance
by the religious body to which his parent belongs, or shall be
contrary to anything contained in any Act for regulating the
education of children employed in labour: See p. 42,

(3.) Providing for the remission or payment of the whole or
any part of the fees of any child where the parent satisfies
the school board that he is unable from poverty to pay the
same : See pp. 43, i3s.

(4.) Imposing penalties for the breach of any byelaws : Seep. 43.

(3.) Revoking or altering any byelaw previously made: See p. 44.

Provided that any byelaw under this section requiring a child

between ten and thirteen years of age to attend school shall provide
for the total or partial exemption of such child from the obligation
to attend school if one of Tler Majesty’s inspectors certifies that
such child has reached a standard of education specified in such
byelaw. See pp. 39, 42.

Any of the following reasons shall be a reasonable excuse; namely,

(1.) That the child is under efficient instruction in some other
manner :

(2.) That the child has been prevented from attending school by
sickness or any unavoidable cause :

(3.) That there is no public elementary school cpen which the
child can attend within such distance, not exceeding three
miles, measured according to the nearest road from the resi-
dence of such child, as the byelaws may prescribe. See p. 38,

The school board («), not less than one month before submitting

an~ byelaw under this section for the approval of the Education
Department (), shall deposit a printed copy of the proposed bye-
laws at their office for inspection by any ratepayer, and supply a
printed copy thereof gratis to any ratepayer, and shall publish a
notice of such deposit.

The Education Department (b) before approving of any byelaws

(a) References to school boards to be comstrued as roferences to local

education authorities : E. Act, 1902, Sch. III. (1).
(5) Now the Board of Education : Board of Education Act, 1899, sect. 2 (1).
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shall be satisfied that such deposit has been made and notics
published, and shall cause such inquiry to be made in the school
district as they think requisite.

Auny proceeding to enforce any byelaw may be taken, and any
penalty for the breach of any byelaw may be recovered, in a
summary mauner; but no penalty imposed for the breach of any
byelaw shall exceed such amount as with the costs will amount to
five shillings for each offence, and such byelaws shall not come
into operation until they have been sanctioned by Her Mujesty in
Council (a).

It shall be lawful for Her Majesty, by Order in Council («), to
sanction the said byelaws, and thereupon the sumne shall have effect
as if they were enucted in this Act.

All byelaws sanctioned by Her Majesty in Council («) under this
section shall be set out in an uppendix to the unnual report of the
Education Depurtment (4).

Miseellineans,

75. Where any school or uny endowment of i school was expected
from the Endowed Schools Act. 1869, on the ground that such
school was ut the commencement of that Actin receipt of an annual
parliamentary grant. the governing body (us defined by that Act)
of such school or endowment may frame and submit to the
Education Departinent (6} u scheme respecting such school ov
endowment.

The Edueatior Department (b may approve such scheme with or
without any modifications as they think fit.

The sune powers may be exercisod by means of such scheme us
may be exercised by means of any scheme under the Endowed
Schools Ael, 18690 and such scheme, when approved by the Educa-
tion Depurtment (), shall have effect as if it were a scheme mude
under that Act,

A certificate of the Education Departmont (b that a school was at
the commencement of the Endowed Schools Act, 1869, in receipt of
an annual parlismentary grant ghall be conclusive evidence of that
fact for ull purposes.

76. Where the managers of any public elementary school not
provided by a school bourd (¢) desire to have their school inspected
or the scholars therein exumined, us well in respoct of religious
a8 of other subjects, by an inspector other than oue of Her Mujosty’s

{a) The E. E. Act, 1900, sect. 6 i3, see p. 268, pos, provides hat
sect. 74 of the Elementary Eluecation Act of 1870 shall have effect as
though the ranction there referred to were the sanction of the Board of
Education instead of that of Her Majesty in Conneil.

(6) Now the Board of Education : Board of Edueation Act, 1899, sect. 2(1).

(¢) References to school hoards to he construed as references to local
education anthorities : E. Aet, 1902, Sch. 11 (1), :

218

Application of
small endow-
ments.

Inspection of

voluntary
schools by

inspector not
one of Her
Majesty’s
inspectors,



214

(2) Education
Department
may apply to
Charity Com-
missioners
under 16 & 17
Vict. ¢. 137,
&ec.

Mode of
publication of
notices,

Notices may
be served by
post. :

Notices to and
by school

ELEMENTARY EDUCATION AcT, 1870.

inspectors, such managers may fix a day or days not exceeding two
in any one year for such inspection or examination.

The managers shall, not less than fourteen days before any day so
fixed, cause public notice of the day to be given in the school, and
notice in writing of such day to be conspicuously affixed in the school.

Ou any such day any religious observance may be practised,’and
any instruction in religious subjects given at any time during the
meeting of the school, but any scholar who has been withdrawn by
his parents from any religious observunce or instruction in religious
subjects shall not be required to attend the school on any such day.

77. [Parish divided by bowndaries of boroughs.—Repealed by
E. Act, 1902.]

%78. The Education Depurtment («) shull, for the purposes of the
Charitable Trusts Acts, 1853 to 1869, be devemed to be persons
interested in any eclementury school to which those Acts are
upplicable, and the endowment thereof (b). Sec p. 27.

79, [Ascertwining rateable ralue.—Repenled by E. Act, 1902.]

80. Notices and other mutters roquired by this Act to be pub-
lished shall, unless otherwise expressly provided, be published,—

(1.) By advertisemnent in some one or more of the newspapers

circulating in the district or place to which such notice relates:

(2.) By causing a copy of such notices or other matter to be

published to be affixed, during not less than twelve hours in
the duy, on Sunday on or uear the principal doors of every
church und chupel in such district or place to which notices are
usually affixed, and at overy. other place in such district or
place at which notices ure usually affixed.

81. Certificates, notices, requisitions, ordors, precepts, and all
documents required by this Act to be served or sent may, unless
otherwise expressly provided, be served and sent by post, and,
till the contrary is proved, shall be deemed to have been served
and received respectively at the time when the letter containing
the same would be delivered in the ordinary course of post; and
in proving such service or sending it shall be sufficient to prove
that the letter containing the certificate, notice, requisition, order,
precept, or document was prepaid, and properly addressed, and put
into the post.

82. Certificates, notices, requisitions. orders, and other documents
me;- be served on a school board {¢) by serving the same on their
clerk, or by sending the same to or dehvenng the same at the office
of such board (c).

(@) Now the Board of Education : Buard of Education Act, 1899, sect. 2 (1).

(0) 8o far as regards endowments held solely for educational purposes this
section would seem practically repealed : Board of Education Act, 1899, sect.
2 (2), Order in Courcil, August 11th, 1902, p. 457.

(c) References to schoul boards to be construed rs references to local
education authorities : E. Act, 1902, Sch. III (1), '
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Certificates, notices, requisitions, orders, precopts, and other
documents may be in writing or in print, or partly in writing and
partly in print, and if requiring authentication by a school board («)
way be signed by their clerk.

83. All orders, minutes, certificates, notices, requisitions, and
documents of the Kducatior Department(b), if purporting to be
signed by some secrctary or ussistant secretary of the Fducation
Department (b), shall, until the contrary is proved, be deemed to
have been so signed and to have been made by the Lduecation
Department (b), and may be proved by the production of u copy
thereof purporting to huve been so signed.

The Documentary Evidence Act, 1868, shall apply to the Educa-
tion Department (4) in like manuer as if the Education Depart-
ment () were mentioned in the first column of the schedule to
that Act, and any member of the Education Depurtment (4), ovany
sacretary or assistant secretary of the Fducation Departmont (6)
were mentioned in the second column of that schedule.

84. After theexpiration of three months from the dute of any order
or requisition of the Education Department (4) under this Act such
order or requisition shall be presumed to have been duly muade, and
to be within the powers of this Act, and no objection to the legality
thereof shall be entertained in uny legal proceeding whatever,

85. A school board («) may appear in all legal proceedings by
their clerl, or by sume mewmber of the board authorised by a
resolution of the board; und every such resolution shull appear
upon the minutes of the proceedings of the bourd («), but every
such resolution shall, until the contrary is proved, be deemed in
any legal proceeding to appear upon such minutes.  See p. 77,

86. The provisions of the Schools Sites Acts (¢} with respect o
the tenure of the office of the schoolmaster or schoolmistress, and
o the recovery of possession of any premises held over by a master
or mistress who has been dismissed or censed to hold office, shall
extend to the case of any school provided by a school board, and of
any master or mistress of such school, in the same munner as if

the school bourd were the trustees or managers of the school us

mentioned in those Acts.  Sve p. 54,

87, | Rutepayer may inspect books, &c., of school board.—Repenled
by K. Act, 1902,

88. [ l'euclty for making incorrect return.~Repealed by E. Act,
1902,

89.J [Penalty on personation of voter.—Repealed by K. E. Act, 1873.]

90. [Penalty for forging or folsifying any voting paper ur
ohstructing the lection.—Repealed by E. Act, 1902.]

{a) References to school huards to be construed as references to local
education authorities : E. Act, 1902, Sch. III. (1).

() Now the Board of Education : Board of Education Act, 1899, sect. 2 (1).

(e} Por Schools Sitex Acts see p. 377, post.
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91, [Corrupt practices.—Repealed by Stat. Law Rev. Act, No. 2,
1893.]

82. Any penalty and any money which under this Act is recover-
able summarily, and all proceedings under this Act which may be
taken in a summary manner, may be recovered and taken before
two justices in manner directed by an Act of the session of the
eleventh and twelfth years of the reign of her present Majesty,
chapter forty-three, intituled ‘* An Act to facilitate the performance
of the duties of justices of the peace out of sessions within England
and Wales with respect to suminary convictions and orders,” and
the Acts amending the same.

93. [Provision us to Oxford.—Repealed by E. Act, 1902.]

94, The schedules to this Act shall be of the same force as if
they were enacted in this Act, and the Acts mentioned in the fourth
schedule to this Act may be cited in the manner in that schedule
mentioned.

95. Every school board shall make such report and returns and
give such information to the Education Depurtment («) as the
department may from time to time require. See p. 62.

(IT.) PARLIAMENTARY GRANT.

98. After the thirty-first duy of March one thousand eight
hundred and seventy-one no parliamentary grant shall be made to
any elomentury school which is not a public elementary school
within the meaning of this Act.

No parliamentary grant shall be made in aid of building,
enlurging, improving, or fitting up any elementary school, except
in pursuance of a momorial duly signed, and containing the infor-
mution required by the Education Department («) for enabling
them to decide on the application, and sent to the Xducation
Department (a) on or before the thirty-first day of December one
thousand eight hundred and seventy.

97. The conditions required to be fulfilled by an elementary
school in order to obtain an annual parliamentary grant shall be
those contained in the minutes of the Education Departinent (a) in
force for the time being, and shall amongst other matters provide
that afterthe thirty-first day of March one thousand eight hundred
nd seventy-one—

(1.} Such grant shall not bo made in rospect of any instruction

in religious subjects :

\2.) [Such grant shall not for any year exceed the income of the
achool for that year which was derived from woluntary contri-
butions, and from school fees, and from any sources other than
the parliamentary grant (b);] ‘

(a) Now the Board of Education: Board of Kducation Act. 1399, sect. 2 (.
The minutes are now the Day School Code, see p. 629,

(b) Words in italics repealed by E. E. Act, 1876.
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but such conditions shall not require that the school shall be in
connexion with a religious denomination, or that religious instruc-
tion shall be given in the school, and shall not give any preference
or advantage to any school on the ground that it is or is not
provided by a school board : 4

[Provided that where the school bourd satisfu the Education Depurt-
ment that in any year ending the twenty-uinth of September the sum

required for the purpose of the annual expenses of the school bourd of

any school district, and actually paid to the treasurer of such bowrd by
the rating anthorily, amounted to a sum whick worldd have been raised
by a rate of threepence in the pound on the rateable valwe of such dis-
trict, und any such rate would have produced less than tieenty pounds,

or less than seven shillings and sixpence per child of the wumber of

children in wreraye attendunce at the public elementary schools pro-
vided by such school board, such school board shall be entitled, in
addition to the aunnal parliamentary grant in aid of the public

dementary schools provided by them, to such further sum out of

moneys provided by Parlicment as, when adided to the sum actually so
i by the rating authority, wonld, as the caxe meay be, make up the
swm of twenty ponds, or the sum of seven 8hillings and sixpence for
each such child, but no attendance shall be reckoned for the purpose of
calewlating such average attendance wnless it is wn atlendance as defined
in the said minutes (v).]

Provided that no such minute of the Education Department (/)
not in force at the timoe of the pussing of thix Act shall be deemed
to be in force until it has lain for not less thun one month on the
table of both Houses of Parliament. See p. 121,

98. It tho managers of any school which is situate in the district
of a school board {¢) acting under this Act, and is not previously in
receipt of ar annual purlinmentury grant, whether such managers are
a school board («) or not, apply to the Lducation Departiment(b) fora
parlismentary grant, the Bducation Depurtment () may, if they think
that such school is unnecessary, refuse such application.  See p. 23.

The Education Depurtment (b) shall enuse to be luid before both
Houses of Parlinment i every year a special report stuting the cases
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in which they have refused a grant under thisx section during the

preceding year, and their reasons for euch such refusal.

99. The managers of every elementary school shall huve power
to fulfil the conditions required in pursuance of this Act to be
fulfilled in order to obtain a parliamentary grant, notwithstanding
any provision contained in any instrument regulating the trusts or
management of their school, and to apply such grant accordingly.
See p. §8.

(@) Words in italies repealed by E. Act, 1902.

(8) Now the Board of Kducation : Board of Education Act, 1899, sect. 2 (1).

(¢) References to school boards to he construed as references to local
education authorities : E. Act, 1902, Sch. IIL (1).

Power of
#chools to take
parliamentary
grants,
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Report.
100. The Education Department («) shall in every year cause to
be laid before both Houses of Parliament a report of their proceed-
ings under this Act during the preceding year.

FIRST SCHEDULE.
[Repealed by E. Act, 1902.]
THE SECOND SCHEDULE.
[Repealed by E. Act, 1902.]
THIRD SCIIEDULE.
[Repenled by E. Act, 1902.]
FOURTH SCHEDULE.
ScHoor SITES Acts.

The following Acts may be cited together as the ¢ School Sites
Acts, 1841 to 1851.”

Year and Chapter " y [ Short Title by which
of Act. Titlo of Act. Acts may be cited.

4 & 5 Vict. ! An Act to ufford further fucilities | The School Sites
c. 38. i for the conveyance and endow- |  Act, 1841,
ment of sites for schools.

7 & 8 Vict. | An Act to secure the terms on  The School Sites
c. 3%. i which grunts are made by Ller ©  Act, 1844,
I Mujosty out of the l’mhmnen-

tury grant for the education of | i

e poor; and to expluinthe Act |
of e fifth year of Ler present :
Mujesty for the conveyunce ot
sites for schools.

12 & 13 Viet. | An Act to extend and explain the | The School Sites
c. 49. provisions of the Acts for the | | Act, 1849.
granting of sites for schools.

14 & 15 Viet. | An Act to amend the Acts for the I The School Sites
c. 2, granting of sites for schools. Act, 1851.

FIFTO SCHEDULE.
Divisions oF METROPOLIS.

:
i

Name of Division, Name of Division

Mary]ebone : Westminster.
Finsbury. : Southwark.
Lambeth, ' City.

Tower Hamlets. : Chelsea.
Hackney. , Greenwich.

(@) Now the Board of Education : Board of Education Act, 1899, sect. 2 (1)-.
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ELEMENTARY EDUCATION ACT, 1873.
36 & 37 VICT. ¢ 86,
An Act to amend the Elementary ducation Act (1870), and for
other purposes connected therewith.

[3th Angust, 1873,
Be it enacted by the Queen's most Fxcellent Mujesty, by und
with the advice and consent of the Lords Spiritual and Temporal,
and Commeons, in this present Parlinment assembled, and by the

authority of the same, as follows :

LDreliminary.

1. This Act may be cited us the Elementary Education Act, 1873 ;
and this Act and the Flementary Fducation Act, 1870 (in thisx Act
referred to as the principul Act), may be cited together as the
Elementary Education Acts, 1870 and 1873,

2. This Act shall be construed as one with the principul Act, and
the expression ** this Act” in the principal Act shall be construed
to include this Act.

. Farpenses of Education.
3. [Lepeal of 18 & 19 1ict. oo 34 (Denison’s Aet), and substitution
of other provisions.-—Repealed by F. F. Act, 1876.]
4. [Power of Local Goverument Board as to relief and guardians.
—Repealed by Stat. Law Rev. Act, 1883.]

Elections,

5. [Confirmation of vrders ax to elections, de.—Repealed by 1. Act,
1902.]

8. [Elivtion of School Board.-~Repealed by K. Act, 1902,

9. [Orerseers to allow inspeetion of rate books and otherwise assist
rdurning officers, —Repealed by E. Act, 1902.]

8. [dmendment of 33 & 34 Viet, e, 75, 4. 91, s lo eorrupt practices
at elections.—Repealed by Stat. Law Rev. Act, 1893.]

9. [Wuestioning of election aud resolution.—Roepealed by E. Aect,
1902,

Miscellanrons Amenduents of 33 & 34 Viet, . 75.

10. (Amendment of 33 & 34 Vict. v, 75, 8. 57, us to loens.—Repoaled
by E. Act, 1902.]

11, [dmendment of 33 & 34 Viet. c. 75, ss. 12, 40.-—Repenled by
E. Act, 1902.]

12, [Cwion of detuched purts of pavishes for purposes of Act, —
Repeuled by E. Act, 1902.]

13. A school bourd («) shall be able and be deemed always to
have been able to be constituted trustees for any educational
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(a) References to school boards to be construed as references to local ©ducational

cducation uuthorities : E. Act. 1902, Sch. IIL {1).

purposes,
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endowment or charity for purposes connected with education,
whether such endowment or charity was established before or after
the passing of the principal Act, and to have and always to have
had power to accept any real or personal property given to them
as an educational endowment or upon trust for any purposes
connocted with education : Provided that— See p. 27.

(1.) Nothing in this section shall enable a school board («) to be
trustees for or accept any educational endowment, charity, or
trust, the purposes of which are inconsistent with the principles
on which the school board («) are required by section fourteen
of the principal Act to conduct schools provided by them ; and,

(2.) Every school connected with such endowment, charity, or
trust shall be deemed to be a school provided by the school
board («), except that nothing in this section shall authorise the
school board («) to expend any money out of the local rate for
any purpose other than elementary education; and  See p. 23,

(3.) Nothing in this section shall affect the law of mortinain or
the Act of the ninth year of the reign of King George the
Second, chapter thirty-six.

14, Whore a school board («) exercises the powers of a prison
authority under the Industrial Schools Act, 1866 (6), not less than
fourteen days, instead of not less thun two months, previous notice
shall be given of the intention of the school board to take into con-
sideration the making of the contribution mentioned in section
twelve of that Act. See pp. 33, 34.

15. Tor the purpose of the purchase of land otherwise than by
agreement under section twenty of the principal Act, the Act con-
firming an order of the lducation Department (r) for such purchase,
together with the principal Act, shall be deemed to be the special
Act. See pp. 26, 198.

16 (7)., The principal Act shall be construed ax if there were sub-
stituted for sub-section ten of section thirty-seven thereof the
following words :

The school board shall apportion the amount required to be
raised to meet the deficiency in the school fund among the
different parts of the metropolix mentioned in the third column
of the first schedule to this Act, in proportion to the ruteable
value of such parts, as shown by the valuation lists for the
time being in force under the Valuation (Metropolis) Act, 1869,
or any other Act for making valuaiion lists, or, where there is
no such valuation list, in the same proportion and according

(@) References to school boards to be construed as references to local
education authorities : E. Act, 1902, Sch. IIL (1).

(b) See the Act, p. 355.

(¢) Now Board of Kdueation : Board of Education Act, 1899, sect. 2 (1),

(d) The K. Act, 1902, does not apply to London except as expressly
provided : sect. 27 (1).
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to the same basis in and according to which the then last rate
made by the Metropolitan Board of Works was assessed.
. [The said substitution shall not affect anything done before the
passing of this Act, except that anything done before the pussing of
this Act which would have been leyal [f the said substitution had been
made shall be leqal (a).]

17, [Muaking up and exumination of accounts,—Repealed by E.
Act, 1902.]

18. [Amendment of 33 & 34 Tict. e. 75, 8. 60.—Repealed by
E. Act, 1902.]

19. Where the Education Department (/) have power under the
principal Act to require any local authority to send to them a return,
the Education Department /). without requiring such loeal authority
to make the return, shall have the same power of appointing a
person or persons to make such return as they would have under
section seventy of the principal Act if the local authority had been
required to make and had failed to make such return,  See p. 63,

20. Notices and other matters required by the Iillementary
Education Acts, 15870 and 1873, to be published shall, unless other-
wise expressly provided, be published either by advertizement, and
by affixing the same on the doors of churches and chapols, and
other public places, or in such other manner as the Kducation
Department (b) may either generally or with respeet to any
purticulay district, place, or notice, or class of districts, places, or
notices, by order determine, as being in’ their opinion sufficient for
giving information to all persons interested; and all overscers,
assistant overscers, and officers of guardians shall comply with the
directions of the Lducation Depurtment (4) with respoct to such
notices, and any expenses incurred by them in carrying into effect
this section may be paid as their expenses under the Acts relating
to the relief of the poor,  See pp. 12, 25,

Every person who wilfully tears down, injures, or defaces any
notice affixed in pursuance of the Elementary Education Acts, 1870
and 1873, or any order of the BEducation Department(b) made
thereunder, shall be liuble on summary conviction to a penalty not
exceeding forty shillings.

21. [.Imcmlmmt of 33 & 84 Viet. e. 75, 3rd sched.—Repenled by
E. Act, 1902.]

22. In any school district (¢) in which a byelaw under section
seventy-four of the principal Act is in force, the school board (d) of
such district may from time to time supply forms to any public

(a) Words in italics repealed by Stat. Law Rev. Act, 1883.

(h) Now Loard of Education : Board of Education Act, 1899, sect. 2 (1).

(¢) References to school districts are to be construed as refercnces to the
areas for which local education authorities act : E. Act, 1902, Sch. IIL (1).

(d) References to school boards to be construed as references to local
education authorities : K. Act, 1902, Sch, IIL (1).
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elementary school for the purpose of obtaining reasonable informa-
tion with respect to the attendance of children residing in their
district (@) who attend. such school; and the managers of such
school, if they fail to cause such forms to be truly filled up and
returned in manner required by the school board (b), or to cause
such information to be given as will enable the school board (b) to
ascertain whether a child resident within their district («) and
attending that school attends the same in manner required by the
said byelaw, shall cause to be produced to such member or officer
of the school board (3) or other person as may be duly authorised
in that behalf by the school bourd (%) at any reasonable time when
required by him the registers and other books and documents con-
taining information with respect to the attendance of children
at such school, and shall permit him to inspect and take copies of
and extracts from the same. See p. 86.

If any difference arises between a school board (b)) and the
managers of a public elementary school as to whether the informa-
tion required by the said forms is or is not reasonable, such
difference shall be referred to the Kducation Department (¢), whose
decision shall be final. See pyp. 39, 86.

Legul I'roveedings.

28. All offences and penalties under the principal Act, or this
Act, or any byelaw under the prineipal Act, which may be prose-
cuted or recovered on summary conviction may be prosecuted and
recovered in manner provided by the Summary Jurisdiction Acts.

The court of smnmary jurisdiction, when hearing and determining
an information or complaint, shall be constituted either of two or
more justices of the peace in petty sessions, sitting at a place
appointed for holding petty sessions, or of =ome magistrate or
officer sitting alone or with others at some cowrt or other place
appointed for the administration of justice, aud for the time being
empowered by law to do alone any act authorised to be done by
more than one justice of the peace. Ser p, 44,

24, With respect to proceedings before a court of summary
jurisdiction for offences nud verialties under the principal Act, or
this Act, or any byelaw under the principal Act, the following
provuuons shall have effect :

(1) [X'he description of the offence in the words of the Act or bye-

law, or as near thereto as may be, shall be sufficient in law :

(2.) Any pii plion, provisu, excuse, or qualification,

whether 1t does or not accom}xm w the description of the offence in

-(a) References to school districts to be construed as references to the areas
for which local education authorities act : E. Act, 1902, Sch. III. (1), )

(b) References to school boards to be constrned as teferenoes to local

education aunthorities : E. Act, 1902, 8ch. III. (1).
(e) Now Board of Education : Board of Education Act, 1899, sect. 2 (1).
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the Act or byelaw, may be proved by the defendant, but need
not be specified or negatived in the information, and if so apecified
or negatived no proof in relation to the matters so specified or
negatived shall be required on the part of the informant (a).]

(3.) In any proceeding for an offence under a byelaw. the court
may, instead of inflicting a penalty, make an order directing
that the child shall attend school, and that if he fail so to do.
the person on whom such order is made shall puy a penalty
not exceeding the penalty to which he is liable for failing to
comply with the byelaw: See p. 46.

(4.) Any justice may require by summons any parent or employer
of a child., required by a byelaw to attend school, to produce
the child before a court of summary jurisdiction, and any
person failing, without reasonable excuse to the satisfaction of
the court, to comply with such summons shall be linble to u
penalty not exceeding twenty shillings:  See p. 46,

(3.) A certificate purporting to be under the hand of the prineipal
tencher of a public clementary school, stating that u child is or
is not attending such school, or stating the purticulars of the
attendance of a child at such school, or stating that o child has
been certified by one of Her Mujesty’s inspectors to huve
reached a particular standard of education, shall be evidence
of the fucts stated in such certificute: See po 46,

{6.) Whera a child is upparently of the age alleged for the
purposes of the procecding, it shall lie on the defendunt to
prove that the child ix not of such age:  See po 47,

{(7.) 1 achld s attending an elementary school which is not o
public clementary school, it shall lie on the defondant to show
that the school is eflicient, and the court, in considering whether
any clementary school ix efficient. shall have regard to the age
of the child und to the standard of edueation corresponding to
such age preseribed by the minutes of the Education Depart-
ment by for the time being in force with respect to the
purlinmentary grant:  See p. 47,

(8.) Where a school board are, by reason of the default of the
munagers or proprictor of an elementary school, unable to .
ascertain whether a child who is resident within the distriet of
such school board and attends such school attends school in
conformity with a byelaw made by such school hoard, it shall
lie on the defendant to show that the child has attended school
in conformity with the byelaw: See p. 47,

(9.) Any person may appear by any member of his family or any
other person authorised by him in this behalf. See p. 48.

25. Every person who forges or counterfeits any certificate which Porgery of

(a) Words in italics repealed by Summary Jurisdiction Act, 1884. See Sﬁi‘i"‘m“;. and
also p. 45. information,

(b) Now Board of Education : Board of Education Aet, 1899, sect. 2 (1).
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is by this Act made evidence of any matter, or gives or signs any
such certificate which is to his knowledge false in any material
particular, or, knowing any such certificate to be forged, counterfeit,
or fulse, makes use thereof, shall be liable on summary conviction
to imprisonment for a period not exceeding three months, with or
without hard labour. See p. 46.

Definitions and Repeal.

26. [Schedules part of Act.—Repealed by E. Act, 1902.]

27. In this Act—

The term *‘ guardians ” includes any body of persons performing
the functions of guardians within the meaning of the Acts
relating to the relief of the poor:

The term “ union” means any union or incorporation of parishes
under any general or local Act, und any single parish having
guardians as defined by this Act under any general or local Act:

The term ‘‘ common fund ” means, in the case of a union which
comprises only one parish, the fund applicable to the relief of
the poor of such parish:

[The term < the Swmmary Jurisdiction Acts” means the Act of
the session of the eleventh and twelfth years of the reign of Her
present Majesty, chapter forty-three, intituled ¢ An Act to
Jacilitute the performance of the duties of Justices of the Peace
out of sessions within FKnglund and VWales with respect to
summary convictions and orders,” inclusive of any Acts
amending the sume :

The term * court of summary jurisdiction ” means any justice or
Justices of the peace, metropolitan police magistrates, stipendiary
or other magistrate or officer, by whatever nume called, to whom
Jurisdiction is given by the Swmmary Jurisdiction Acts (a).]

28. The principal Act is hereby repealed, to the extent specified

in the third column of the fourth schedule to this Act.

Provided that—

(1.) Any order or regulation of the Education Department (3)
made under any enactment hereby repealed shall continue in
force as if it had been made under this Act.

(2.) Any school bonrd (¢) elected under any enactment hereby
repealed shall continue and be deemed to have been elected
under this Act:

:(3.) The repeal of any Act or enactmen by this Act shall not—

(a.) Affect anything duly done or suffered under any such
Act or enactment ; or
(b.) Affect any right, privilege, obligation, or lability

(@) Words in italics repealed by Stat. Law Rev. (No. 2) Act, 1893,

(5) Now Board of Bducation : Board of Education Act, 1899, sect. 2 (1).

(o) References to school hoards to be construed as references to local

education authorities : E. Act, 1902, Sch. IIL. (1). )
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acquired, accrued, or incurred under any such Act or enact-
ment, or byelaw; or

¢.) Affect any penalty, forfeiture. or punishment incurred in
respect of any offence committed against any such Act,
enactment, or byelaw : or *

(d.) Affect any investigation, legal proceeding. or remedy in
respect of any such right. privilege, obligation, liability,
penulty, forfeiture, or punishment as aforesaid: and any
such investigntion, legal proceeding, and remedy may be
carried on as if this Acet had not pussed.

SCHEDULES.
TFInstT SCHEDVLE.
[Repealed by B, Act, 1902.]

SECOND SCHEDULE.
TRepealed by E. Act, 1902,]

THIRD SCHEDULE.
"Repealed by E. Aet, 1902,]
Forrrn ScHEDULE.
Aet Repunled,

A deseription or citution of a portion of an Aet is inclusive of the
words, section, or other part first or lust mentioned, or otherwise
referred to as forming the beginning or as forming the end of the
portion comprised in the description or citation,

oot amd ‘ .
:":;::‘;:;':‘;." Short Title, : Extent of Repeal,

34 & 35 Viet.  TheElementary  The sub-section numbered ten in
c. 70, - Kducation: =section thirty-seven; section
Act. 1870, fifty-seven ; section fifty-nine;

* the sub-secticn numbered nine

in wection sixty ; sections eighty

and eighty-nine; section ninety,

from **knowingly personate”

to * voting in any such clection

or;” the rules numbered one

and three in the first part of the

second schedule; so much of

the rule numbered six in the

third part of the second sche-

dule as relates to fixing a day

for a casual election, and the

conditions in rule one of the

. third schedule murked (b.) (f.)

+ and (g.).

W.L.E. 15
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‘Whereas it is expedient to make further provision for the educa-

tion of children, and for securing the fulfilment of parental
responsibility in relation thereto, and otherwise to amend and to
extend the Elementary Education Acts:

Be it enacted by the Queen’s most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and Temporal,
and Commons, in this present Parliament assembled, and by the

authority of the same, as follows:

Preliminary.

1876.”

to Scotland or Ireland.
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1. This Act may be cited as the ‘‘Elementary Education Act, Shor title.

2. This Act shall not, save as otherwise expressly provided, apply Extent of Act.
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3. This Act shall, save as otherwise expressly provided, come into
operation on the first day of January one thousand eight hundred
and seventy-seven (which day is in this Act referred to as the
commencement of this Act).

Panr 1.
Law as to Employment and Education of Children.

4, Tt shall be the duty of the parent of every child to cause such
child to receive efficient elementary instruction in reading, writing,
and arithmetic, and if such parent fail to perform such duty, he
shall be liable to such orders and penalties as are provided by this
Act.

5. A person shall not, after the commencement of this Act, take
into his employment (excopt as herein-after in this Act mentioned)
any child---

(1.) Who is under the age of ten («) years; or

(2.) Who, being of the ago of ten (¢) years or upwards, has not

obtained such certificate either of his proticiency in reading,
writing, and elomentury urithmetic, or of previous due attend-
ance at a certified efficient school, as is in this Act in that
behalf mentioned, unless such child. being of the age of
ten («) years or upwarda, is employed, and is attending school
in accordance with the provisions of the Factory Acts, or of
any byelaw of the local authority (herein-after montioned)
made under section seventy-four of the Elementary Kducation
Act, 1870, as amended by the Elementary Education Act, 1873,
and this Act, and sanctioned by the Fducation Department (5).
See pp. 37, 40,

6. Every person who takes a child into his employment in
contravention of this Act shall be hable, on summary convietion,
to a penalty not exceeding forty shillings. See pp. 44, 72, 74.

7. The provisions of this Act respecting the employment of
children shall be enforced-~

(1.) In a school district (¢) within the jurisdiction of a school

board (d), by that board (d).
(2.) [Enforcementof Act Ly schuol attendance committee of existing
local authority.—Repealed by L. G. Act, 1894, and 2. Act, 1902.]
Every such school board (d) {«nd school attendunce commitiee @3]

(a) Now twelve : see E. E.(Bchoul Attendance) Act, 1893, sect. 1, post,
p. 258, and Amendment Act, 1899, sect. 1, post, p. 261.

(&) Now the Board of Education : Board of Education Act, 1899, sect. 2 (1).

() References to school districts are to be construed as references to the
areas for which local education authorities act : E. Act, 1902, Sch, 11I. (1).

(@) References to school boards to be construed as references to local
education authorities : K. Act, 1902, Sch. III. (1.

(¢)- Words in italics repealed by E. Act, 1902.
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(in this Act referred to as the local authority) shall, as soon as may
be, publish the provisions of this Act within their jurisdiction in
such manner as they think best calculated for making those
provisions known. See p. 64.

Provided that it shall be the duty of the inspectors und sub-
inspectors acting under the Acts regulating factories, workshops,
and mines respectively, and not of the local authority, to enforce
the observance by the employers of children in such factories,

~ workshops, and mines of the provisions of this Act respecting the
employment of children; but it shall be the duty of the local
authority to assist the suid inspectors and sub-inspectors in
the performance of their duty by information and otherwise.
See p. G4,

It shull be the duty of such local authority to report to the
Education Department (¢) any infraction of the pmvisi(ms of section
seven of the Klementary Education Act, 1870, in any public
elementary school within their district () which may come to
their knowledge, and also to forward to the Education Depurt-
ment (¢) any complaint which they may receive of the infraction
of those provisions. See p. 63. '

8. [Employment and education of children in  fuctories, &e.- -
Repealed by Factory and Workshop Act, 1878.]

9. A person shall not be deemed to have taken any child into
his employment contrary to the provisions of this Act, if it is
proved to the Nll.tl.hf-l(ﬁ()ll of the court having cognizance of the
case cither—-  See p, 72

(1.) That during th(‘ (-mpl(n) ment there is not within two miles,

measured according to the nearest road, from the residence of
stich child any public elementary school open which the child
can attend ; or

(2.) That such employment, by reason of being during the school

holidays, or during thé hours during which the school is
not open, or otherwise, does not interfere with the efficient
elementary instruction of such child and that the child
obtains such instruction by regular attendunce for full time
at a certified efficient school or in some other equally efficient
manner; or

(3.) That the employment is exempted by the notice of the local

authority herein-after next mentioned ; (that is to say,)

The local authority (c) may, if it thinks fit, issue a notice
exempting from the prohibitions and restrictions of this
Act the employment of children above the age of eight
years, for the necessary operations of husbandry and the

(a) Now the Board of Education : Board of Education Act, 1899, sect. 2 (1),
(6) References to school districts are to be construed as references to the

areas for which local education authorities act : K. Act, 1902, Sch, IIL. (1).
(c) That is now the local education authority.
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ingathering of crops, for the period to be named in such
notice: Provided that the period or periods so named by
any such local authority shall not exceed in the whole six
‘weeks between the first day of January and the thirty-
first day of December in any year.

The local authority shall cause a copy of every notice so
issued to be sent to the Education Department(«) and to
the overscers of every parish within its jurisdiction, and
the overseers shall cause such notice to be affixed to the
door of all churches and chapels in the parish, and the local
authority may further advertise any such notice in such
manner (if any) as it may think fit. See p. 41.

10. The parent, not being a pauper, of any child who is unable
by reason of poverty to pay the ordinary fee for such child ata
public elementary school, or any part of such fee, may apply to
the guardians having jurisdiction in the parish in which he resides:
and it shall be the duty of such guardiuns, if satistied of such
inability, to pay the said foe, not exceeding threepence a week, or
such part thereof, as he is, in the opinion of the guardians, so
unable to puy. See p, 138,

The parent shall not by reason of any payment made under this
section be deprived of any franchise, right, or privilege, or be subject
to any disability or disqualification.

Payment under this section shall not bhe made on condition of
the child uttending any public elementary school other than such as
may be solected by the parent, nor refused because the child attends,
or does not attend any particular public elementary school.

[The twenty-fifth section of the Elementary Education Act, 1870,
78 hereby repealed (b).]

11, If either—

(1.) The parent of any child above the age of five years who is
under this Act prohibited from being taken into full time
employment, habitually and without reasonable excuse
neglects to provide efficient elementary instruction for his
child ; or

(2.) Any child is found habitually wanderiug or not under proper
control, or in the company of rogues, vagabonds, disorderly
persons, or reputed criminals ;

‘t shall be the duty of the local authority, after due warning to the
parent of such child, to complein to a court of summary jurisdic-
tion, and such court may, if satisfied of the truth of such complaint,
order that the child do attend some certified efficient school willing
to receive him and named in the order, being either such as the
parent may select, or if he do not select any, then such public
{a) Now the Board of Education: Board of Education Act, 1899,

sect. 2(1).
(b) Words in italics repealed by Stat. Law Rev. Act, 1883,



. 89 & 40 vicr. c. 79.

elementary school as the court think expedient, and the child shall
attend that school every time that the school is open, or in such
other regular manner asis specified in the order.

An order under this section is in this Act referred to as an
attendance order.

Any of the following reasons shall be a reasonable excuse :

(1.) That there is not within two miles, meusured according to
the nearest road, from the residence of such child any public
elementary school open which the child can attend; or

(2.) That the absence of the child from school has been caused
by sickness or any unavoiduble cause.  See pp. 49, 50,

12. Where an attendance order is not complied with, without any
reasonable excuse within the meaning of this Act, a court of sum-
mary jurisdiction, on complaint made by the local authority, may,
if it think fit, order as follows:

(1.) In the first caso of non-compliance, if the purent of the
child does not appear, or appears and fails to sutisfy the court
thut he has used all reasonable efforts to enforce complinnce
with the order, the court may impose a penalty not exceoding
with the costs five shillings; but if the parent satisties the
court that he has used all reasonable efforts as aforesaid, the
court may, without inflicting a penalty, order the child to be
sent to a certified day industrial school, or if it appenrs to the
court that there is no such school suitable for the child, then
to a certitied industrial school; and  See p. 50.

(2.) In the second or any subsequent case of non-compliance
with the order, the court may order the child to be sent to
certified day industrinl school, or if it appeurs to the court
that there is no such school suitable for the child then to a
certified industrial school, and may further in its discrotion
inflict any such penalty as aforesaid, or it may for ench such
non-compliance inflict any such penalty as aforesaid without
ordering the child to be sent to an industrial school ;

Provided that a complaint under this section with respoect to a
continuing non-compliance with any attendance order shall not be
repeated by the local nuthority at any less interval thun two woeks,
See p. 51.

A child shall be sent to a certitied industrial school or certified
day industrial school in pursuance of this section in like manner
as if sent in pursuance of the Industrial Schools Act, 1866, and
when so sent shall be deemed to have been sent in pursuance of
that Act and the Acts amending the same («): and the puront, if
liable under the said Acts to contribute to the maintenance und
training of his child when sent to an industrial school, shall be
liable so to contribute when his child is sent in pursuance of this
section. ' '

(a) See the Acts, pp. 353—374.
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13. Where the local authority («) are informed by any person of
any child in their jurisdiction who is stated by that person to be
liable to be ordered by a court under this Act to attend school, or
to he sent under this Act, or the Industrial Schools Act, 1866, to an
industrial school, it shall be the duty of the local authority (a) to
take proceedings under this Act or the Industrial Schools Act,
1866, auccordingly, unless the local authority (¢) think that it is
inexpedient to tuke such proceedings.

Provided that nothing in this section shall relieve the local
authority from the responsibility of performing their duty under
the other provisions of this Act.

Tndustrial School.

14. Where u child is sent to a certified industrial school under
this Act or the Industrial Schools Act, 1866, upon the complaint or
representation of the local authority («) under this Act, the managers
of such school may, if they think fit, at any time after the expira-
tion of one month after the child is so sent give himn a license under
section twenty-soven of the Industrial Schools Acts, 1866, to live out
of the school, but the license shall be conditional upon the child
attending as a day scholar, in such regular manner as is specified
in the license, some school willing to receive him and named in the
license, and being a certified efficient school.  See p. 52.

15. The consent of one of 1er Majesty’s Principal Secretaries of
State (4), and not of the Kducation Departinent (c), shall be required
for the establishing, building, and maintaining of a certified indus-
trial or certified day industrial school, by a school hoard (d), and to
the spreading of the payment of the expense of such establishment
and building over a number of years [not exceeding fifty (¢)], and to
the borrowing of money for that purpose; and for the purpose
of such borrowing [section ten of the IKlementury FEducation Act,
1873( /)], shall be held to apply to the loan in like manner as if
one of Her Majesty’s Principal Secretaries of State were substi-
tuted therein for the Education Department {y), and such establish-
ment and building shall be deemed to be u work for which a school
bourd (d) is anthorised to borrow within the meaning of the First

(a) That is now the local education authority.

() The Home Secretary.

{c) Now the Board of Education : Board of Education Act, 1899, sect. 2 (1).

(d) References to school boards to be construed as references to local
education authorities : E. Act, 1802, Sch. IIL (1).

(¢) Words in italics repealed by E. Act, 1902.

(f) A reference to the provisions of the E. Act, 1902, as 1o borrowing is to
be substituted for the reference tosect. 10 of the E. E. Act, 1873 : E. Act, 1902,
Sch, IIL. (8). For provisions of the Act as to borrowing, see p. 168. :

(¢) For this a reference to the Local Government Rourd is substituted :
E. Act, 1902, Sch. IIL (8). .
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Schedule to the Public Works Loans Act, 1875 («). See pp. 34,
168, 169.

Duy Industrial School,

16. If o Secretary of State(d) is satistied that, owing to the Kstablishment,
circumstances of any class of population in any school district(c), %e., of day
a school in which industrial training, elementary education, and ;:;hd&lst:ll
one or more meals a day, but not lodging, are provided for the )
children, is necessary or expedient for the proper training and
control of the children of such class, he may, in like manner as under
the Industrial Schools Act, 1866 (), certify any such school (in this
Act referred to as a duy industrial school) in the neighbourhood of the
said population to be a certitied day industrial school.  See p. 34.

Any child authorised by the Industrinl Schools Act, 1866 (),
to be sent to a certified industriul school, may, if the court before
whom the child is brought think it expedient, be sont to n certified
day industrial school, any child sent to a certified duy industrial
&chool by an order of a court {other than un attendunce order under
this Act) may during the period specified in the order be thero
detained during such hours as may be authorised by the rules of
the school approved by the said Secretury of State(e).

A cortified day industrial school shall be deemed to be a certified
efficient school within the menning of this Act.

In the case of a certified day industrial school,—

(1.) A prison authority within the meuning of the Industrial

Schools Act, 1866, and u school bourd ( /) shall respectively have
the sume powers in relation to a certified duy industrinl school
as they have in relation to u certified industrial school ; and
See pp. 83, 34, .

{2.) There may be contributed out of moneys provided by
Parlinment towards the custody, industrial training, elemen-
tary education, and meals of children sent by an order of u
court other than an attendance order under this Act to a
certified day industrial school such swms not exceeding ono
shilling per head per week, and on such conditions as n Seére-
tary of State from time to time recommends (see p. 127); and

(3.) Where a court of summary jurisdiction orders otherwise
than by an attendance order under this Act a child to be sent
to a certified day industrial school, the comt shall also order

(a) For Public Works Loans Act, 1875, see p. 169, anfe.

(b) Home Secretary.

(¢) References to school districts to be construed as references to the arcas
for which local education authorities act : E. Act, 1902, Sch. IIL (1).

(d) For Industrial Schools Act, 1866, see p. 333.

(e) For regulations to be cmbodied in such rules, see p. 691,

(/) References to school boards to be construed as references to local
«education authorities : E. Act, 1902, Sch, 1L (1).
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the parent of such child, if liable to maintain him, to con-
tribute to his industrial training, elemontary education, and
meals in the school such sum not exceeding two shillings per
‘woek as is named in the order; it shall be the duty of the
local authority («) to obtain and enforce the said order, and
every sum paid under the order shall be paid over to the
locul authority («) in aid of their expenses under this Act; if
a parent resident in any parish is unable to pay the sum
required by the suid order to be paid, he shall apply to the
guardians having jurisdiction in the parish, who, if satisfied
of such inability, shall give the parent sufficient relief to pay
the said sum, or so much thereof as they consider him unable
to pay, and the money so given shall be charged to the parish
as provided by this Act in the case of money given for the
payment of school fees (se¢ p. 141); and

(4.) The managers of a certified day industrial school may, upon

the request of u local authority («) and of the parent of a
child, and upon the undertaking of the parent to pay towards
the industrial training, elementary education, and meals of
such child such sumni, not less than one shilling a week, as a
Secretary of State (/) from time to time fixes, receive such
child into the school under an attendance order or without an
order of a court; and there may be contributed out of moneys
provided by Parliament in respect of that child such sum, not
exceeding sixpence a week and on such conditions as a
Secretary of State from: time to time recommends(c). See
e 80, 53, 127,

1t shall bo lawful for Her Majesty from time to time, by Order
in Council, to apply to a certified day industrial school the
provisions of the Industrial Schools Act, 1866, and the Acts
amending the same (d), with such modifications as appear to Her
Majesty to be necessury or proper for adapting such provisions to a
day industrial school, and bringing them into conformity with this
Act; and such Order may provide that a child may be punished for
an offence by being sent to a certified industrial in lieu of a certified
reformatory school, or may otherwise mitigate any punishment
imposed by the said Act.

It shall be lawful for Her Majesty from time to time, by Order
in Council, to revoke and vary any Order in Council mnade under
this section (e).

Every such Order shall be Jaid before both IHouses of Parliament
within one month after it is made if Parliament be then sitting, or-

(a) That is the local education authority,

(6) Home Secretary.

(¢) For parlinmentary grants in such cases, see p. 127.
(d) For Industrial Schcols Acts, see pp. 553-—-374.

(e) See Order in Council, March 20th, 1877, »n. 510.
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if not, within one month after the beginning of the then next
session of Parliament, and while in force shall have effect as if it
were enacted in this Act.

A Secretary of State (¢) may from time to time make, and when
made revoke and vary, the forms of orders for sending a child to a
day industrial school, and the manner in which children are to be
sent to such school.

If a Secretary of State («) is of opinion that, by reason of a change
of circumstances or otherwise, a certified dny industrial school
censes to be necessary or expedient for the proper truining and
control of the children of any class of population in the neighbour-
hood of that school, he may, nfter due notice, withdraw the
certificate of the school, and thereupon such school shall conse
to be a certified duy industrial school. See p. 35,

Provided, that the reasons for withdrawing such certificate shull
be laid before hoth Houses of Parliament within ono month after
notice of the withdrawal is given, if Purlinment be then sitting, or
if not. within one month after the then next meeting of Parlinment.

17. The conditions of a parlismentary contribution to a certitiod
day industrial school, to he recommended by the Seerctary of
State (b), shall provide for the eximination of the children accord-
ing to the standards of proficieney for the time being in force for
the purposes of a parlinwentary grant to public elementary schools;
but may vary the amounts of the contributions to be mado in
respect of such standards respectively.

Any congitions recommended by a Secrotary of State for the
purposes of contributions to a day industrial school () shall be
laid before Parliament in the smme manner as Minutes of the
Education Department (¢) relating to the annual parliamentary
grant.  See p. 127,

Purlivmentury Grant,

18. [Contribution for fees of children who obtain cortificates.—
Repeuled by E. E. Act, 1891.]

19. [So muck of section winety=seven of * The Elementary Educa-
tion dct, 1870, as enacts that the conditions required to be fulfilled
by an elementary school in order to obtain the annual parlicmentary
grawt shall provide that the grant shall not for any year exceed the
Tncome of the school for that yeur which was devived from voluntary
contributions and from school fees, and from any sonrces other than
the parliamentary grant, shall be repedled as from the thirty-first
day of March one thonsand eight hundred and seventy-seven (d).]

(a) The Homne Secretary.

(b) For the conditions now in force, see p. 127,

{¢) Now the Board of Education: see Board of Education Act, 1899,
sect. 2 (1).

() Words in italics repealed by Stat. Law Rev. Act, 1883,
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After the thirty-first day of March one thousand eight hundred
and seventy-seven the conditions required to be fulfilled by an
elementary school in order to obtain the annual parliamentary
grant shall provide that-—

(1.) [Such grant shall wot in any year be reduced by reason of its
excess above the Tucome of the school if the graut do not exceed
the amount of seventeen shillings and sizpence per child tn average
attendance at the school during that yeur, but shall not exceed that
amount per child, except by the sume sum by which the income of -
the schoul, derived from voluwntary contributions, rates, school fees,
endowments, and any source whatever other than the parliamentary
yrant exceeds the said amount per child («)]; and

(2.) Where the population of the school district (b) in which the
school is situute, or the population within two miles measured
according to the nearest roud, from the school is less than
three hundred, and there is no other public clementary
school recognised by the Education Department (¢) as available
for the children of that district (b), or that population (as the
cuse muy be), a specinl parliumentary grant may be made
annually to that school to the awmount, if the suid population
exceods two hundred, of ten pounds, and, if it does not exceed
two hundred, of fifteen pounds; and

(3.) The said special grunt shall be in addition to the ordinary
annual parlinmentary grant, and shall not he included in the
caleulation of that grant for the purpose of determining
whether it does or not exceed the amount before in this section
mentioned.  See p. 122,

20. The conditions required to be fuliilled by schools in order to
obtain annual parliamentary grants shall provide that the income
of the schools shall be applied only for the purpose of public
elementary schools,

Byelaws,

21, [School attendance committee to harve like powers with school
boards of enforeing by byelaw attendance of children.—Repealed by
E. Act, 1902.]

22. [Provision as to requisition of parish.-~Repealed by E. Act,
1902.]

(¢) Words in italics repealed by Voluntary Schouls Act, 1897, sect. 2, so

far a8 they apply to day schools in England and Wales. By E. Act, 1902,"
sect. 22 (1), a school carried on as an evening school, under the regulations of
the Board of Education, is not an “‘ elementary school ** withiu the E. E. Acts.
and that Act.
- (b) Refercnces to xchool districts are here to be constrned, as respects the
area of a local education authority being the council of a county, as references
to a parish : K. Act, 1902, Sch. IIIL. (1).

t¢j Now Board of Education : Board of Edueation Act, 1899, sect. 2 (1).
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28. [For the purposes of this Act section seventy-four of the
Elementary Education Act, 1870, and all enactments of that or any
other Act referring to byelaws under that section, shall be construed
as if *“ school board” included the authority authorised by this Act
to make byelaws :

Provided that nothing in any byelaw shall authorise the authority
making the same in. pursuance of this Act to remit or pay any fees (). ]

It shall be the duty of every local authority to enforce the bye-
laws made by that authority in pursuance of section seventy-four
of the Elementary Education Act, 1870.  See p. 44.

Adwinistrative Provisions.

24, The certificates of proficiency of a child in reading, writing,
and clementary arithmetic. and of the previous due attendance of
u child at a certified eflicient school for the purposes of this Act,
shall be certificates of proficiency and previous due attendanco
ascertained according to the standards set forth in the 1%irst
Schedule to this Act, and such certificate shall be granted to the
child entitled to the same free of cost or charge to such child, or to
the parent of such child.

The Education Department () may from time to time by order
make, and when made revoke and vary, regulations with respect
to certificates of age for the purposes of this Act and the persons
by whom and the form in which certificates of the said proficiency
and due attendaunee are to be granted, and with respect to other
matters relating thereto, and with respect to the preservation of
registers und other records of such proficiency and attendance, and
such regulations shall be observed by the locul authority and the
managers of certified efficient schools.

All regulations made by the Education Department (b)) under this
section shall be laid before Purlininent, in the same manner as
Minutes of the Education Department (b) relating to the unnual
purliamentary grant,

25. Where the age of any child is required to be ascertained or
proved for the purposes of this Act, or for any purpose connected
with the elementary education or employment in laubour of such
child, any person on presenting a written requisition in such form
and contuining such particulars as may be from time to time
prescribed by the Local Government Board, and on payment of
such fee, not exceeding one shilling, as the Local Government
Board from time to time fix, shall be entitled to obtain a certified
copy under the hand of the registrar or superintendent registrar
of the entry in the register under the Births and Deaths Rogistra-
tion Acts, 1836 to 1874, of the birth of the child named in the
requisition. See p. 47,

(@) Words in italics repealed by E. Act, 1902.

(h) Now Board of Education : Board of Education Act, 1899, scct. 2 (1),
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28. Every registrar of births and deaths, when and as required
by a local authority, shall transmit, by post or otherwise, a return
of such of the particulars registered by him concerning deaths and
births of children as may be specified in the requisition of the local
authority.

The local authority may supply a form, approved by the Local
Government Board, for the purpose of the return, and in that case
the return shall be made in the form so supplied.

The local authority may pay, as part of their expenses under
this Act, to the registrur muking such return such fee as may be
agreod upon betwcen themn and the registrar, not exceeding twopence
for every birth and deuth entered in such return. See p. 166.

9. [ Provision in cuse of fuilure of local anthority to perform their
duty wuder this Act.—Repealed by E. Act, 1902.]

28. Every local authority (b), [but subject in the case of a school
attenduance committee to the approval herein-«fter mentioned ()], shall
direct one or more of their officers, [or the oficers of the council or
guardians by whom the conmittee are appointed ()], to act in the execu-
tion of this Act, and of any byelaws in force within the jurisdiction
of such authority, and muy, if they think fit, pay him or them for
so doing, and may, if need be, uppoint and pay ofticers for the
purpose.  See p. 7.

29, If it appear to any justice of the peace, on the complaint of
an officer of the local authority acting under this Act, that there is
reasonable cause to believe that a child i¢ employed in contraven-
tion of this Act in any place; whether a building or not, such
justice may by order under his hand empower an officer of the local
authority toentersuch placeat any reasonable time within forty-cight
hours from the date of the order, and examine such place and any
person found therein touching the employment of any child therein.

Any person refusing admission to an ofticer uuthorised by an
order under this section, or obstructing him in the discharge of his
duty, shall for each offence be liable on summary conviction to a
penalty not exceeding twenty pounds.

80. [Provision as to powers and expenses of school bourd.—Repealed
by E. Act, 1902.]

31. [Eaxpenses of lucal anthority other than school bourd.—Repealed
by E. Act, 1902.]

82. [Provisions as to school attendwice committee and appointment
of local commitice.—Repealed by Ii. Act. 1902.]

88. [Power to anthorise appuintment of school attendance committee
by urban sanitury avthority.—Repealed by E. Act, 1902, except as
to proviso infra.]

(a) References to school boards to Le construed as references to local
education autborities : E. Act, 1902, Sch. IIL. (1).

(b) That is the local education authority.

_(c) Words in italics repealed hy E. Act, 192,
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Provided, that the expenses (if any) of a school attendance com-
mittee appointed by an urban sanitary authority shall be paid out
of a fund to be raised out of the poor rate of the parish or parishes
comprised in the district of such anthority, according to the rateable
value of each parish, and the urban sanitary authority shall, for the
purpose of obtaining payment of such expenses, have the same
power as a board of guardians have for the purpose of obtaining
contributions to their common fund under the Acts relating to the
1elief of the poor, and the accounts of such expenses shall be
audited as the accounts of other expenses of the sunitary authority.
See pp. 154, 159,

34. [Clerk of school attendance committee of guardians, and applicu-
tion of dets to guardians and school attendunce committee.—Ropenled
by E. Act, 1902.]

85. Money given under this Act for the payment of school fees
for any child of a purent who is not a pauper and is resident in any
parish shall be charged by the guardians having jurisdiction in
such parish to that parish with other parochinl charges.  See p. 135,

36. [Effect of subsequent appointnent of school board.—Reponled
by E. Act, 1902.]

Legad Proceedings.

37. Sections twenty-three, twenty-four, und twenty-five of the
Flemeutury Edueation Act, 1873 (¢) (which provisions rolate to legul
proceedings, und the forgery of certificates), shull o fur as applic-
able apply “n tho cuse of offences and penalties under this Act,
and proceedings for such offences and penalties and of certificates
for the purposes of this Act, in like manner us if those sections
were enucted in this Act and in terms made applicable thereto.
Nee p. V2.

And every person who shall fraudulently obtain or enable or
procure uny other person to obtain from any school board (4) [or
lueal authority (¢)] puyment, or remission of puyment, or an order
for panyment, or remission of payment of any school fees, shall be
liable on summary conviction to imprisonment for a period not
exceeding fourteen days. See p. 138,

An order which a court of summary jurisdiction have authority
to make in pursuance of this Act may be made in manner provided
by ‘he Summary Jurisdiction Acts.

38. No legal proceedings for non-attendance or irregular attend-
ance at school shall be commenced in a court of summary juris-
diction, by any person appointed to carry out the compulsory
byelaws of a school board (b) [or lucul uuthority (c)] except by the

(a) For these sections see p, 222, ante.

(b) References to school boards to be construed as references to local
education authorities : E. Act, 1902, Sch. IIL (1).

(¢) Words in italics repealed by E. Act, 1902,
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direction of not less than two members of a school board (a) [or
achool attenduance committee ()], See p. 49.

89. Where the offence of taking a child into employment in
contravention of this Act is in fact comnmitted by an agent or work-
man of the employer, such agent or workman shall be liable to a
penalty as if he were the employer.

‘Where a child is taken into employment in contravention of this
Act on the production by or with the privity of the parent of a
fulse or forged certificate, or on the false representation of his parent
that the child is of an.age at which such employment is not in
contravention of this Act, that parent shall be liable to a penalty
not exceeding forty shillings,

Where an employer charged with taking a child into his employ-
ment in contravention of this Act proves that he has used due
diligence to enforce the observance of this Act, and either that some
agent or workman of his employed the child without hisknowledge
or consent, or that the child was employed either on the production
of u forged or false certificate and under the belief in good fuith in
the genuineness and truth of such certificate, or on the representation
by his parent that the child was of an age at which his employ-
ment would not be in contravention of this Act and under the
belief in good fuith in such ropresentation, the employer shull be
exempt from any penalty.

Where an employer satisfies the local authority, inspector, or
other person about to institute a prosecution that he is exempt
under this section by reason of some agent, workman, or parent
boing guilty, and gives all facilities in his power for proceeding
against and convicting such agent, workman, or parent, such
authority, inspector, or person shall institute proceedings against
such ngent, workman, or parent, and not against the employer.
See p. 73,

Miscelluneous.
40 (). Whereas by section threc of the Elementary Education

.Act, 1873, provision is mado respecting the payment by guardians

of tho fees of pauper children, and with the view to adapt the said
section to the provisions of this Act it is expedient to substitute for
the said section the enactment fullowing: Be it therefore enacted
..« follows : . :
Where relief out of the workhouse is given by the guardians or
their order, by way of weekly o other continuing allowance to the
parent of any child above the age of five years who has not reached

(a) References to members of a school board to be construed as referencesto
members of the education committee or of any sub-committee appointed by
that committer for school attendance purposes : E. Act, 1902, Sch. IIL (3).

() Words in italics repealed by E. Act, 1802,

(c} ‘See E. E. Act, 1880, sect. 5, which affects thie section: p, 139,
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the standard in reading, writing, and arithmetic, prescribed by
standard three of the code of one thousand eight hundred and
seventy-six, or who for the time being either is prohibited by this
Act from being taken into full time employment, or is required by
any byelaw under section seventy-four of the Elementary Educa-
tion Act, 1870, as amended by this Act, to attend school, or to any
such child, it shall be a condition fer the continuance of such
relief that elementary education in reading, writing, aund arithmetic
shall be provided for such child, and the guardians shall give such
further relief (if any) as may be necessary for that purpose.

Any such relief to a parent as above mentioned shall not be
granted on condition of the child attending any public elementary
school other than such usmay be sclected by the parent, nor refused
because the child attends or does not attend any particular public
elementary school. .

The guardians shall not have power under this section to give
any relief to a parent in order to enable such parent to puy more
than the ordinary fee puyable at the school which he selects, or
more than the fee which under this Act they can enable a parent
to pay in any other case.

All relief given by guardians under this section shall be deomerd
to be relief within the meaning of the Acts relating to tho relief of
the poor. and shall be paid out of their common fund, and whero
given by the guardians of any union in the metropolis as defined
by the Metropolitan ’oor Act, 1867, shall be deemed to be expenses
payable from the Metropolitan Common Poor Fund within the
meaning of section sixty-nine of that Act, und shall be repaid to
such guardians accordingly.

41, [Dissolution of school board wuder certuin  circumstunces.—
Repealed by E. Act, 1902.]

42. [Provision of offices by school board with consent of Education
Department.—Repealed by E. Act, 1902.]

43. [Local «uthority to send returns.—Repealed by E. Act,
1902.)

44, [Amendment of 33 & 34 Vict. c. 15, as 1o elections to Sl casnal
rueancies 10 school bourd.—Repealed by E. Act, 1902.]

45. The provisions of the Elementary Education Act, 1870, with
respect to orders and documents of the Education Depurtment («),
shall upply to all orders and documents of the Education Depart-
ment under this Act.

486. The schedules to this Act shall have effect as if they were
enacted in the body of this Act.

47. A parent of a child who employs such child in any labour
exercised by way of trade or for the purposes of guin, shall be
deemed for the purposes of this Act tu tuke such child into his
employment. .

(a) Now Board of Education : Board of Education Act, 1899, sect. 2 (1).

W.L.E. 16
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48. A child in this Act means a child between the ages of five
and fourteen years. See p. 49.

Terms in this Act shall, so far as is consistent with the tenor
thereof, have the same meaning as in the Elementary Education
Acts, 1870 and 1873,  See p. 73.

The term ** certified efficient school ” in this Act means a public
elementary school, and any workhouse school certified to be efficient
by the Local Government Board, and any public or state-aided
elementary school in Scotland, and any national school in Ireland,
and also any elementury school which is not conducted for private
profit, and is open at all reasonable times to the inspection of Her
Majesty’s inspectors, and requires the like attendance from its
scholars as is required in a public clementary school, and keeps
such registers of thore attendunces as may be for the time
being required by the Education Department («), and is certified
by the Education Department(a) to be an efficient school. See
pp. 40, 41,

The term ‘ Factory Acts ” in this Act, where the Factory Act
of any particular year is not referred to, means [the Fuctory Acts,
1833 to 1874, us amended by this dct, and includes the 1 orkshop
Acts, 1867 to 1871, a8 wmended by this Act, and (b)] any Acts for the
time being in force regulating factories and workshops (¢).

The term ‘‘ Secretary of State’ means one of Iler Majesty’s
Principal Sccretaries of State.

49, [Provision as to part of « parish.—Repealed by E. Act,
1902. .

50.] ‘Where any act, neglect, or defuult is punishable under this
Act and also under any other enactment, or any byelaw made by
a school board or other local authority for the time being in force,
proceedings may be instituted in respect of such act, neglect, or
default under this Act or such other enuactinent vr byelaw, in the
discretion of the authority or person instituting the proceedings, so
that proceedings under one cnactment or byeluw only be instituted
in respect of the same act, neglect, or default; and any byelaw
made either before or after the commmencement of this Act, by any
school board (d) or other local suthority under section seventy-four
of the Elementary Education Act, 1870, if otherwise valid, shall not

" be rendered invalid by reason that it is more stringent than the

provisions of this Act; and nothing in this Act shall prejudice the
effect of or derogate from any provision relating to the committal
of children to industrial schools or the employment of children

(@) Now Board of Education : Board of Education Act, 1899, sect. 2 (1).

(5) Words in italios repealed by Factory and Workshop Act, 1878.

(c) For the Act now in force regulating factories aud workshops, see Factory
Act, 1901, '

(d) References to school boards to be cum.trued as references to local
education authorities.
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contained in any previous Act of Parliament which may be more
stringent in its provisions than this Act. See pp. 37, 48,

51, [Temporary modification us to application of Act, and saving for
children in employment ot passing of Act.—Repealed by I. E. Act,
1880.]

52. [Repeal of Acts.—Repealed by B. L. Act, 1880.]

Parr II.

53. In the application of this Act to Scotland the following
provision shall have effect:

The provisions of this Aet with respect to the conditions to be
fulfilled by =chools in order to obtain an annual parliamentary
grant shall apply to Scotland.

RCHEDULES.

TirsT SCHEDULE.

STANDAEDS OF Proriciency 18 REapiNg, WriTING, AND ELE-
MENTARY ARITHMETIC AND PREVIOUS DUE ATTENDANCE AT
SCHOOL,

For the puerpose of' l‘,'m,;ln"/mm;t,

(1.) The standard of proficiency in reading, writing, and cle-
mentary arithmetic for the purpose of u certificate under this Act
enabling a child to be employed shall be—

(a.) The standard of reading, writing, and elementary arithmetic

fixed by standard fourof the Code of 1876, orany higher standard.

(2.) The standard of previous due attendance at u certified efficient
school for the purpose of a certificate under this Act enabling
a child to be employed shall be two hundred and fifty («) atten-
dances after five years of age in not more than two schools during
each year for five years. whether consecutive or not. See . 40.

(3.) [Repealed by E. E. Act, 1880.]

For the purpose of the Payment of Fees,
(4.). (8.), (6.), (7.),(8.), (9.), (10.). [Repealed inferentially by K. E
Act, 1891, which repeals sect. 18 of the present Act.)]

{@) For 250 is now substituted 350, see E. E. Act, 1900, sect. 71.
16—2
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Miscellaneous,

(11.) Attendance for the purpose of this schedule means an
attendanco as defined by the Code of 1876, and where the
attendance is at a certified day industrial school. includes such
attendance as may be from time to time directed for the purpose by
a Secretary of State («), and where the attendance isat a workhouse
school includes such attendance as may be from time to time
directed for the purpose by the Local Government Board.

(12.) The Code of 1876 in this schedule means the Code of the
Minutes of the Educition Department (r) made in the year one
thousand eight hundred and seventy-«ix with respect to the parlia-
mentary grant to public elementary schools in England, and in the
case of a school in Scotland means the Code of the Minutes of the
Scotch Education Departmont made in the year one thousand eight
hundred and seventy-six with resprct to the parliamentary grant
to elementary schools.

SEcOND SCHEDULE.
[Repealed by K. Act, 1902.]

THiRD SCHEDULE.

[Repealed by I3. Act, 1902.]
Fourti ScIHEDULE.
[Repealed by Stat. Law Rev. Act, 1883.]

(@) See p. 130,
(¢) Now the Board of Education : Board of Education Act, 1899, sect. 2 (1).
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ELEMENTARY EDUCATION (INDUSTRIAL
SCHOOLS) ACT, 1879. ’

42 & 43 VICT. c. 48.

An Act to nmend the Law respecting the Powers of School Boards
in relation to Industrial Schools. [11th August, 1879,

Whereas under the Elementary Education Acts, 1870 and 1873,
and the Elementary Education Act, 1876, a school board have
power, with the consent of onc of Her Majesty's Principal
Secretaries of State, to establish, build, and maintain industrial
schools, and to spread the payment of the expense of such establish-
ment and building over & number of years not exceeding fifty, and
to borrow money for that purpose:

And whereas a school board, under the said Acts, have the same
power as is given to a prison authority by section twelve of the
Industrial Schools Act, 1866, to contribute money towards the
alteration, enlargement, or rebuilding of an industrial school, or
towards the establishment or building of an industrial school, or
towards the purchasc of land required for the use or for the site of
an industrial school :

And whereus under the Reformatory and Industrial Schools Act
Amendment Act, 1872, section twelve of the Industrial Schools
Act, 1866, is extended to authorise the prison authority themselves
to undertuke anything towards which they are authorised by thut
section to contribute :

And whereas doubts have arisen whether a school board have
power to undertuke themselves anything towards which they are
authorised as ubove mentioned to contribute or have power to spread
the payment of the amount of any such contribution or of the
cost of any such undertaking over a number of years, and to
borrow money for that purpose, and it is expedient to remove
such doubts:

Be it therefore enacted by the Queen's most Excellent Majesty,
by.and with the advice and consent of the Lords Spiritual and
Temporal, und Commons, in this present Parlisment assemnbled, and
by the authority of the same, as follows :

1. This Act may be cited as the Elementary Education (Industrial
Schools) Act, 1879.

[This Act and the Elementury Education dcts, 1870 and 1873, and
the Elementury Education Act, 1876, may be cited toycther as the
Elementury Education Acts, 1870 to 1879 («).]

2. A’school board (b) shall have power themsclves to undertuke
anything towards which they are authorised by the Industrial

(a) Words in italics repealed by Stat. Law Rev. Act, 1894.
(b) References to school boards to be conmetrued as references to local
education authorities : E.. Act, 1902, Sch. IIL. (1). .
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Schools Act, 1866, as applied by the Elementary, Education Acts,
1870.and 1873, and the Elementary Education Act, 1876, or any of
them, to contribute, subject nevertheless to the like consent as is
required in the case of any such contribution. See p. 34.

8. Where a school board («) resolve to contribute any sum of
money towards, or to undertake the cost of the alteration, enlarge-
ment, or rebuilding, but not of the furnishing of an industrial
school, or the establishment or building, but net of the furnishing
of a school intended to be un industrial school, or the purchase of
land required either for the usc of an existing industrial school,
or for the site of u school intended to be an industrial school,
such school board (), with the consent of one of Her Majesty’s
Principal Secreturies of State, shall have the same power of
spreading the payment of the sums o contributed, or of the cost
of such undertaking, over a number of years, and of borrowing
money for that purpose, as they have in the case where they resalve
to establish an industrial school; and the provisions of the Elemen-
tary ducation Acts, 1870 and 1873, and the Elementary Education
Act, 1876, and the Public Works Loans Act, 1875, shall apply
accordingly. See p. 169.”

For the purposes of this Act an industriul school means a certified
industrial school and a certified day industrial school,

4 (b), Where a child is ordered npon complaint made by a school
attendance commnittee to be sent to a certified industriul school, the
council, [guardions, or sunitury anthority] appointing such com-
mittee shall have, on the recommendation of the committee, the
same power of contributing toward the maintenance of such child
in the said school as if they were a school board («), [and the
contribution by such quardiuns shall reqiive the like consent us 78
requived under section thivty-one of the FElementary Education
Act, 1876, to any other expense inenrred by a school attendunce
committee],

The expenses of any such contribution shall be paid in like
manner as the expenses of the school attendunce committee, on
whose recommendation the contribution is made, are paid-in
pursuance of the Elementary Education Act, 1876.

- (a) References to school boards to be construed as references to local
education authorities : E. Act, 1902, Sch. Iil. (1),

(b) This section is not repealed by the E. Act, 1902, but it would seem- to
be consequentially repealed having regard to the repeal of the E. Act, 1876,
sect. 7 (2) in part, and sect. 31 ; if uhix is not correct as to the whole section it
must be 80 as to the words in italics,
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ELEMENTARY EDUCATION ACT, 1880.

48 & 44 Vicr. c. 23.

An ‘Act to make further provision as to Byelaws respecting the
attendance of Children at School uuder the Elementary Educa-
tion Acts. . [26th August, 1880,

[ Recital. —Repealed Stat. Law Rev. Act, 1894.]

Be it thercfore enacted by the Queen’s most Ixcellont Maj osty,
by and with the advico and consent of the Lords Spiritual and
Temporal, and Commons, in this present Parlininent assembled, and
by the authority of the same, as follows :

1. This Act may be cited as the Elementary Education Act, 1880,
and shall be construed as one with the Elementary Educntion Aet,
1876, [and that Actand this dAct may be cited together as the Elemen-
tary Fducation Acts, 1876 and 1880 (a)].

2. It shall be the duty of the loeal authority (within the meaning
of the Elementary Edueation Act, 1876,) of every school district
in which byelaws respecting the attendance of children at school
under section seventy-four of the Elementary Education Act, 1870,
are not at the passing of this Act in force, forthwith to make
byelaws under that section for such district.

If at any time [« fter the thirty-first duy of December one thonsand
eight hadred and eiylty ()] it uppears to the lducation Depart-
ment (b) that in any school district (¢) there are no byeluws under
that section in force, the Education Department(4) may cither
proceed under section twenty-seven of the Elementary Education
Act, 1876 (), (which relates to a locul authority who fail to fulfil
their duty under that Act,) or may make byeluws respecting the
attendance of children at school in that district, and the byeclaws
s0 made shall have effect und be enforced and be subject to revoca-
tion and alteration as if they had been made by the local nuthority
for that district and sanctioned by the Education Department (h) in
pursuance of section seventy-four of the EKlementary Education
Act, 1870 [ Provided that where in a school district in which byelaws
are not in force « byelnw 18 mude in pursuance of this gection, that
byelaw shall not prevent o child who, at the dute of the byelaw taking
effect, is employed in aceordance with the Elementary Fiducation Act,
1876, from continuing tv be so employed (a)].  See pp. 35, 44, 64.

(2} Words in italics repealed by Stat. Law Rev. Act, 1894.

(6) Now Board of Education : Board of Education Act, 1899, sect. 2 (1).

(¢) References to school districts to be construed as references to areas for
which local education authorities act : E. Act, 1902, Sch. III. (1).

(d) A veference to the provisions of the E. Act, 1902, relating to the
enforcement of the performance of the local education authority’s dutics by
mandamus is to be substituted for the refcrence to sect. 27 of the K. E. Act,
1870 : E. Act, 1902, Sch. IIIL (9).
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3. [Power of school attendance committeeto make byeluws, 39 & 40
Viet, ¢. 793 33 & 34 Vicet. c. 75.—Repealed by E. Act, 1902.]
Wenforcing 4. Every person who takes into his employment a child of the
of byelaws. age.of ten (a) and under the age of thirteen ()) years resident in &
school district (¢), before that child has obtained a certificate of
having reached the standard of education fixed by a byelaw in force
in the district for the total or partial exemption of children of the
like age from the obligation to attend school, shall be deemed to
tuke such child into his employment in contravention of the
89 & 40 Vict. lilementary Education Act, 1876, and shall be liable to a penalty
<. 79. accordingly. See pp. 41, 72,
Procoedings may, in the discretion of the local authority or person
instituting the smne, be tuken for punishing the contravention of a
byelaw, notwithstunding thatthe act or neglect or default alleged
us such contravention constitutes habitual neglect to provide
efficient clementary education for a child within the meaning of
39 & 40 Viet.  gection cleven of the Llementary Education Act, 1876 [Provided
© 79 that nothing in this section shall prevent an employer from employing
any child who is employed by him or by «wy other persow at the time
of the passing of this Act, and who attends sehool in aceordance with
41 & 42 Viet.  the provisions of the Factory and 1Workshop Act, 1878 (d).]
e. 16. 5. Notwithstanding anything contained in section forty of the
Amendment of Elementary Education Act. 1876, a child =hall not, as a condition
29‘.% 4"0 ;l(l)(t:m of tho continuance of relief out of the workhouse being continued
o education  to him or his parent, be required to attend school further or other-

to education _ N .
being condition wise than he is required to attend by a byclaw in force under

of relief to section seventy-four of the Llementary Education Act, 1870, as
z;i'ﬁ;':n?f amended by the Llementary Fducation Act, 1876, and this Act,
33 & 34 Viet. in tho school district in which he is resident: Provided that this
¢. 7. section shull not apply where there is no such byelaw in force in
397‘3 40 Viet.  ¢he gchool district. See p. 139,

o 8. [Repeal. 39 & 40 Viet. r. 70.—Repealed by Stat. Law Rev.

Act, 1894.]

SCHEDULE.
[Repealed by Stat. Law Rev. Act, 1894.]

%) Ruised to eleven by E, E. (School Attendance) Act, 1893, see p. 258 ;
and to twelve by E. E. (School Atténdance) Act (1893) Amendment Act,
1899, sect. 1, see p. 201,

(6) Raised to fourteen by E. E. Act, 1900, sect, 6 {1). .

(c) References to school districts to be construed as references to areas for
which local education authorities act i E. Act, 1902, Sch. IIL. (1),

(d) ‘Words in i*alies repealed by Stat. Law Rev. Act, 1894,
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EDUCATION CODE (1890) ACT, 1890.
53 & 4+ Vier. .22,

An Act for the purpose of making operative certuin Articles in the
Education Code, 1890. [25¢h July, 1890,

Be it enacted by the Queen's most Excellont Majesty, by and
with the advice und consent of the Lords Spiritual and Temporal,
and Commons, in this present Parlinnent assembled, and by the
authority of the same, as follows:

L. [Flementary education ot to be condition of grant to erening
schools.—Repealed by 1. Act, 1902.]

2.—(1.) Where the population of the school district («) in which
a public elementary school is situate, or the population within two
miles meusured according to the nearest road from the school, is
less than five hundred, and there is no other public elementary
school recognised by the Education Departinent as available for the
children of that district («) or that population (as the case may be),
a special parlinmentary grant may be made annually to that school
to the amount of ten pounds.

(2.) The suid special grant shall be in addition to the ordinary
annual purliumentary grant, and in addition to any special parlia-
mentary grant made under section nincteen of the Elementary
Education Act, 1876, und shall not be included in the calculation
of the ordinary anmual parlinmentary grant for the purpose of
determining whether it does or does not exceed any maximum fixed
by law.

(3.) Trovided that no school shull be entitled to roceive a specinl
grant under this soction unless it satisfies the conditions contained
in the minutes of the Xducation Depurtment in force for the time
being with regurd to special grants under this section,  See p. 122,

3.—(1.) This Act may be cited as the Education Code (1890)
Act, 1890,

(2.) The Elementary Education Acts, 1870 to 1876, and the
Elementary Education Act, 1880, und this Act may be cited
collectively as the Elementary Education Acts, 1870 to 1890,

(@) The reference to school district is here, as respects the area of a local
education authority being the council of a county, to be construed as a
reference to a parish : E. Act, 1902, Sch, III. (1).
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An Act to make further provision for assisting Iducation in
Public Elementary Schools in England and Wales,
[oth dugust, 1891,

Be it onucted by the Queen’s most Excellent Mujesty, by and
with the advice and consent of the Lords Spiritual and Temporal,
and Commons, in this present Parlinment assembled, and by the
uuthonty of the same, as follows:

1.—(1.) After the commencement of this Act, there shall be paid,
out of moneys provided by Parliament, and at such times and in
such manner as may be determined by regulations of the Education
Department (¢), o grant (in this Act called o fee grant) in aid of
tho cost of elementary education in Xngland und Wales at the rate
of ten shillings n year for each child of the number of children
over three und under fiftcen years of age in average attendance at
any public clementary school in England and Wales (not being an
evening school) the managers of which are willing to receive the
same, and in which the Fducation Department(a) are satisfied that
the regulations as to fees are in accordance with the conditions in
this Act. See p. 131,

(2.) If in any case there i¢ a failure to comnply with any of the
conditions in this Act, and the Education Department (¢) are
satisfied that there was a reasonable excuse for the failure, the
Department («) may pay the fee grant, but in that case shall, if
the amount received from fees has exceeded the amount allowed
by this Act, make a deduction from the fee grant equal to’ tlmt
excess. See p. 133.

(«) Now Board of Education : Bourd of Education Act, 1899, sect. 2(1).
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(8.) For the purposes of section nineteen of the Elementary
Education Act, 1876, the fee grant paid or payable to a school
shall be reckoned as school pence to be met by the grunt payuble
by the Education Department («).

2.—(1.) In any school receiving the fee grant—

(a.) Where the average rate of fees receivéd during the school

year ended last before the first duy of Junuary one thonsand

" eight hundred and ninety-one was not in excess of ten shillings

a yvear for each child of the number of children in average
attendance at the school ; or

(b.) For which an annual parliamentury grant has 1ot fallen due

before the said first day of January ;
no fee shall, except as by this Act provided, be char, ged for children
over three und under fifteen yeurs of age.

(2.) In any school receiving the fee grant where the said average
rate was 8o in excess, the fees to be charged for children over threo
and under fifteen ycars of age shall not, excopt as by this Act
provided, be such as to make the average rate of fees for all such
“children exceed for any school year the niount of the said excess.
See p. 132,

3. In any school receiving the fee grant, where the average rate
charged and received in respect of fees and books, and for other
purposes, during the school year ended last before the first duy of
Junuary, one thousand eight hundred and ninety-one, was not in
excess of ten shillings u year for euch child of the number of
children in average attendance at the school, no charge of any kind
shall be made for any chiid over three and under fifteen years of
age. See p. 132, '

4,—(1.) Notwithstanding unything herein-before contuined, the
Education Depurtment («), if they are satisfied that sufficient
public school accummodation, without payment of fees, hus been
provided for a school district, and thut the charge of school foees
or the increase of school fees for children over three and under
fifteen yoars of age in any particular school receiving the fec grant
is required owing to n change of populution in the district, or will
be for the educational benefit of the district, or any part of the dis-
trict, may from time to time approve such charge or increase of fees
in that school, provided that the ordinary fee for such chilidren
shall not exceed sixpence o week. See p. 133,

(2.) The Education Depurtment(«) shall report annuully to
Parliament all cases in which they have sanctioned or refused the
imposition or augmentation of fees under this section, with a
statement of the amount of fee permitted.

" (3.) The Education Department («) may, if they think fit, muke

() Now Board of Education : Board of Education Act, 1899, sect. 2 (1).
Sub-sect. (3) is now practically obsolete, sec sect. 19 of E. K. Act, 1876,
P. 236 and note.
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it an express condition of such approval that the amount received
for any school year from the fees so charged or increased, or a
specified portion of that amount, shall be taken in reduction of the
fee grant which wolild otherwise have been payable for that school
year, and in that case the fee grant shall be reduced accordingly.
See D 133, "

8. [Provision for free sehonl accommoduation.—Repealed by B. Act,
1902.  The following provision is to have effect in lieu thereof :
“The duty of u local education authority under the Education
Acts, 1870--1902, to provide a sufficient amount of public school
accounnodation shall include the duty to provide a sufficient amount
of public school accommodution without payment of fees in any
part of their uren:” L. Act, 1902, Sch. 111. (5).]

8. [Lower to contribute from fee yraut to common school frnd.---
Repealed by 18, Act, 1902

1. [drouping of schools,—Repealed by L. Act, 1902.]

8. Nothing in section seventeen of the Elementary Education
Act, 1870, shall prevent a school board («) from admitting scholars

to any school provided by the board («) without requiring any fee. *

9. Nothing in this Act ~hall give any preference or advantuge to
any school on the ground that it ix or is not provided by « school
board («).

10. In this Act the expression  school year ™ shall mean a year
or other period for which an annual parliamentary grant is for the
time being paid or jaynble under the minutes of the Education
Department (b); [and the expression ** «rerage attendance” shally for
the purposes of the fee graut, mean arerage attendance calendated in
accordance with the minutes in force ot the comencenent of this
et ()],

11, The Acts mentioned in the schedule to this Act are hereby
repenled to the extent mentioned in the third column of that
schedule.

12. This Act shall come into operation on the first day of
September one thousand eight hundred and ninety-one.

13.—(1.) This Act may be cited us the Elementury Education
Act, 1891, and shall be construed as one with the Illementary
Education Acts, 1870 to 1890.

(2.) The Elementary Education Acts, 1870 to 1890, and this Act,
mauy be cited collectively as the Elementary Education Acts, 1870
to 1891,

(¢) References to’ school boards to be coustrued as references to local
education authorities : K. Act, 1902, Sch. I1I. (1),

(6) Now Board of Education : Bourd of Kducation Act, 1899, sect. 2 (1).

(c) Words in italics repealed by E. K. Act, 1900, sect. 8.

B
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SCHEDULE.
ExAcTMENTS REPEALED.

i

o Short Title. ! Extent of Ropeal,
i

33 & 34 Vict. | The Elementary Education Act, ?Sectjon twenty-
c. 75. 1870, | siX.

39 & 40 Vict. | The hlemontn.rv Eduecation Act, %ctlonexghtenn
c. 79. 1876. !
|

ELEMENTARY EDUCATION (BLIND AND DEAF
CHILDREN) ACT, 1893.

56 & H7 Vior. ¢. 42.

An Act to make better Provision for the Elementary Education of
Blind and Deaf Children in Kngland and Wales.
[12th September, 1893,

Be it enacted by the Queen’s most Ixcellent Mujesty, by and
with the advice and consent of the Lords Spiritual and Temporal,
and Commons, in this present P’arliament assembled, and by the
authority of the same, as follows :

1.—(1.) The efficient eclementary instruction which under the
Elementary Education Act, 1876, a purent must cause his child to
receive, shall, in the case of a blind or deaf child, be construod us
including instruction suitable to sucha child, and the fact of a child
being blind or deaf shall not of itself, except in the case of u deaf
child under seven years of age, be a reasonable excuse for not
causing the child to attend school, or for neglecting to provide
efficient elementary instruction for the child. See p. 38.

(2.) In the case of a blind or deaf child, the fact that there is
not within any particular distance from the residence of the child
any public elementary school which the child can attend shall not
of itself be a reasonable excuse for not causing the child to attend
school, or for neglecting to provide efficient elementary instruction
for the child. See p. 38. )

2.—(1.) It shall be the duty of every school authority («), as
defined by this Act, to enable blind and deaf children resident in
their district, for whose elementary education efficient and suitable
Provision is not otherwise made, to obtain such education in some

(a) Thatis now the local education authority : see sect. 4, post, and E. Act,
1902, Sch. IIL (1),
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school for the time being certified by the Education Department(a)
as suitable for providing such education, and for that puppose
cither to establish or acquire and to maintain a school so certified,
or to contribute, on such terms and to such extent as may be
approved by the Education Department («), towards the establish-
ment or enlargement, alteration, and maintenance of a school so
certified, or townrds any of these purposes, and, where necessary
or expedient, to make arrangements, subject to regulations of the
Education Department («), for bourding out any blind or deaf
child in a-home conveniently near to the certified school where the
child is receiving elementary education. See pp. 28, 29.

(2.) Provided that the duty of a school authority () under this
section shall not extend to children who are—-

(a.) idiots or imbeciles; or

(b.) resident in a workhouse or in any institution to which they
have been sent by a bourd of guurdians from a workhouse; or

(c.) boarded out by guardians.

(3.) Where u school nuthority (4) contrlbutns under this section
to the establishment, cnlargement, or alteration of a certified
school maintained by another authority, the terms approved by
tiie Education Department («) shall include security for repayment
of the value of the contribution, in the event of the school ceasing
to bo certified. See pp. 28, 30.

8. The terms of contribution approved by the Kducation Depart-
ment («) may include provision for representation of the con-
tributing school authority on-the governing body of the school to
which it contributes, in cases where such representation appears to the
Education Department () to be practicable and expedient.  Sex p. 30.

4, The school authority () for the purposes of this Act shall be—

(a.) for an area under a school board, the school board (c);

[(h.) for an avea not wnder a school board, awy district council
established for the local govevument of the district comprising
that arew wwder an. Act of the present or any future session of
Parlicment, acting through « committee of that cowncil appointed
Sor educational purposes, and wntil such «a conneil is established,
the board of guardicus, or borough conneil or urban sanitary.
auwthority, appointing a schovl atlendance committee for the areu,
acting through that committes (J).]

5.—(1.) For the performance of their duties under this Act a

school authority {4) may, without prejudice to any other powers,
exorcise the like powers as may be exercised by a school board (c)

(a) Now the Board of Rduncation : Board of Education Act, 1899, sect. 2 (1).

(b) That is mow the local education authority : see sect. 4, and E. Act, .
1902, Sch. IIL. (1).

(c) References to school boards to be construed as references to local
cducation authorities : K. Act, 1602, Sch. IIL (1),

(4) Words in italics repealed by E. Act, 1902,
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for the provision of school accommodation for their district (a), and
the consent of the Education Department (b) to the exercise of the
power of borrowing for the purposes of this Act may be given in
any case in which the exercise of that power appears to the Depart-
ment (b) expedient. See pp. 30, 168.
(2.) The expenses of a school authority («) under this Act shall
be paid out of the fund applicable to their general expenses, {or
where the school authority are @ board of quardians, out of « fund
to be raised out of the poor rate of the parishes for which the school
attendance committee of the board act, according to the, rateadle ralue
of euch parish (d)]. See p. 163,
(3.) and (4.) [Repealed by E. Act, 1902.]
8. [Provision in case of jfuilure of duty by school quthority.—
Repealed by L. Act, 1902.]
7.—(1.) A school shall not be certitied by the Education Depart-
ment (¢) as suitable for providing elementary education for blind or
deaf children—
(a.) if it is conducted for private profit ; nor
(b.) unless it is either managed by a school authority (¢), or the
annual expenses of its maintenance are, to the extent of not
less than one-third, defrayed out of sources other than local
rates, or moneys provided by Parliument, and are audited and
published in accordance with regulations of the Xducation
Department (¢) ; nor

(c.) unless it is open at all times to the inspection of Ier
Majesty’s Inspectors of Schools and of any visitors authorised
by any school authority (¢) sending children to the school ; nor

(d.) unless the requirements of this Act are complied with in tho

case of the school.

(2.) Every school so certified (in this Act referred to as a certified
school) shall be decmed to be a certified efficient school within the
meaning of the Elementary Education Act, 1876 (/), and for the
purposes of section eleven of that Act may, in the case of a blind
or deaf child, be treated us if it were a public elementary school.

(3.) A certificate granted in pursuance of this section shall be
annual.

(4.) For the purposes of this section there shall be included in
local rates any sum received under this Act by a school authority (<)

(«) References to school districts to be construed as references to areas for
which local education authorities act : E. Act, 1902, Sch. IIL (1).

(b) Local Government Board is to be here substituted for Education
Department : E. Act, 1902, Sch. IIL (8).

(¢) Now the local education authority: see sect. 4, and E. Act, 1902,
Sch, III. (1).

(d) Words in italics repealed by E. E. Act, 1900.

(¢) Now the Board of Education : Board of Education Act, 1899, sect. 2 (1).

(f) See p. 40. i
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from a parent and applied towards the general expenses of the
school authority. See p. 141.

8.—(1.) If and so far as the school which a child is required in
pursuance of this Act to attend is not a public elementary school,
it must, in all matters relating to the religious instruction and
observances of the child, be conducted in accordance with the
rules applying to industrial schools, except that references in the
Industrial Schools Act, 1866 («), and the rules made under it, to
tho Secretary of State shall be construed as references to the
Education Dapartment (h); and any school authority (¢) may
provide and maintuin for the purposes of this Act a school so
conducted.

(2.) Every rule made under this section shall be forthwith laid
before both Houses of Parlinment.

(3.) In selecting a school under this Act the school authority (c)
shall be guided by the rules laid down in the Industrial Schools
Act, 1866 («), and if a child is boarded out in pursuance of this
Act, the school authority (¢) shall, if possible, arrange for the
boarding out being with a person belonging to the religious
persuasion of the child’s parent. See p. 30.

(+.) Where a child is required in pursuance of this Act to attend
any school, the child shall not be compelled to receive religious
instruction contrary to the wishes of the parent, and shall, so far
as practicuble, have facilities for receiving religious instruction and
attending religious services conducted in accordance with the
parent’s persuasion, which shall be duly registered on the child’s
admission to the school.

9,—(1.) Where a school authority (¢) incur any expense under
this Act in respect of any blind or deaf child, the parent of the child
shall be liable to contribute towards the expenses of the child such
weekly sum, if any, as, regard being had to the provisions of the
Elementary Lducation Act, 1891, may be agreed on between the
school authority (¢) and the parent, or, if the parties fail to agreeo,
as may, on the application of either purty, be settled by a court “of
summary jurisdiction, and any sum so agreed on or settled may,
without prejudice to any other remedy, be recovered by the school
authority (¢) summarily as a civil debt. See p. 141,

(2.) It shall be the duty of the school uuthority (c) to enforce any
ovder made under this section, and any sum received by a school
authority under this section may be upplied by the school
authority (c) in aid of their general expenses. See p. 142;

(3.) A court competent to make an order under this section may
at any time revoke or vary any order so made.

(a) For the Act, see p. 353.

(8) Now the Board of Education : Board of Education Act, 1899, sect, 2 (1).

(c) That is the local education authority : see sec.. 4, and E. Act, 1902,
Sch. IIL (1).
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10.—(1.) The parent of a blind or deaf child shall not, by renson
of any payment made under this Act in respect of the child, be
deprived of any franchise, right, or privilege, or be subject to any
disability or disqualification.

(2.) Payments under this Act shall not be made on condition of
a child attending any certified school other than such as may be
reasonubly selected by the parent, nor refused becauso the child
attends or does not attend any particulur certified school. See p. 142,

11. For the purposes of the Elementary Education Acts, 1870 to
1891, a blind or deaf boy or girl shall be deemcd to be a child until
the age of sixteen years; and the period of compulsory education
shall, in the case of such a child, extend to sixteen years, and the
attendance of such a child at school may be onforced as if it wore
required by byelaws made under the lilementary lducation Acts,
1870 to 1891 ; and any such child shall not, in pursuance of any
such byelaws, be entitled to total or partinl exemption from the
obligation to attend school.  See p. 29,

12. Nothing in any Act of Parlinment shall prevent the liduca-
tion Department (¢) from giving aid from the parlimmentary grant
to a certified school in respect of education given to blind or deaf
children to such wmount and on such conditions as may be directed
by or in pursuance of the minutes of the Education Department («)
in force for the time being. See p. 124.

13.—(1.) As from the first day of July ome thousund eight
hundred and ninety-four so much of any enactment in force at
that date as empowers boards of guardians to send blind or deaf
children to school shall be repealed, except as to children who are—

(a.) idiots or imbeciles; or

(b.) resident in a workhouse or in an institution to which they

have been sent by a board of guardiuns from o workhouse ; or

(c.) boarded out by guardians.

(2.) Provided that, where any blind or deaf child with respect to
whom the powers of guardians cease in pursuance of this section is
on the first day of July one thousand eight hundred and ninety-four
relieved in any institution by a board of guardians, the child shall
continue chargeable as if this Act had not passed, until the expira-
tion of six months’ notice to be given by the guardians, if they think
fit, to the school authority () of the district (c) from which the child
was sant.

14. The Education Department («) shall annually lay before both
Houses of Parliament a report of their proccedings under th?s Act
during the preceding year, and in that report shall give lists of

(@) Now the Board of Education : Board of Education Act, 1899, sect. 2 (1),

(b) That is the local education authority : see scct. 4, and E. Act, 1902,
Sch. IIL. (1). .

(c) References to school districts to be construed as references to the areas
for which local education authorities act : E. Act, 1902, Sch. IIL (1).

W.L.E. 17
~

N
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the schools to which they have granted and refused ce:hﬁcates
under this Act during the year, with their reasons for each such
refusal.

35.—(1.) In this Act— _

The expression ‘* blind ” means too blind to be able to read the
ordinary school books used by children; See p. 29.

The expression ¢“ deaf ” means too deaf to be taught in a class of
hearing children in an elementary school ; See p. 29.

The expression ¢ school ” includes any institution in which blind
or deaf children are boarded or lodged as well as taught, and
uny establishment for boarding or lodging chlldren taught in a
certified school ;

The expression ¢ eleme.ntmy education ” may mclude industrial
training whether given in the school which the child attends
or not;

The expression ‘‘ maintenance” includes clothing ;

The expression ‘‘expenses” when used in relation to a child,
includes the expenses of and incidental to the attendance of the
child at a school, and of and incidental to the maintenance and
boarding-out of the child while so attending, and the expenses
of conveying the child to or from the school ;  See p. 165.

Other expressions have, unless the contrary intention appears,
the same meaning as in the Elementary Iducation Acts, 1870
to 1891.

(2.) For the purposes of this Act a child resident in a school or
bourded out in pursuance of this Act shall be decmed to be resident
in the district (z) from which the child is sent.

18. This Act shall not extend to Scotland or Ireland.

17. This Act shall come into operation on the first day of January
one thousand eight hundred and ninety-four.

18. This Act may be cited as the Elementary Education (Blind
and Deaf Children) Act, 1893, and shall be read with the Elementary
Education Acts, 1870 to 1891.

ELEMENTARY EDUCATION (SCHOOL
ATTENDANCE) ACT, 1893 ().
56 & 57 Vier. ¢, 51,

An Act to amend the Elementary Education Acts with respect to
the age for attendunce at School. [22nd September, 1893,

_ Be it enacted by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and Temporal, .
. (a) References to & school district to be construed as references to areas for

“which local education authorities act.

(b) See the Amending Act, p. 261.
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and Commons, in this present Parliament assembled, and by the
authority of the same, as follows:

1. The age at which a child may, in pursuance of any byelaw
made under the Elementary Education Acts, 1870 to 1891, obtain
total or partial exemption from the obligation to attend school, on
obtaining a certificate as to the standard of examination which he
has reached shall be raised to eleven («), and every such byelaw, so
far as it provides for such exemption, shall be construed and have
effect as if a reference to eleven (a) years of age were substituted
therein for a reference to a lower age, and in section seventy-
four of the Elementary FEducation Act, 1840 eleven (@) shall he
substituted for ten.  See pp. 40, 42,

2. If any person takes au child into his employment in such
manner as to prevent the child from attending school in accordance
with the byelaw for the time being in force in the district in which
the child resides, he shall be deemed to take the child into his
employment in contravention of tho Elomentary Fducation Act,
1876, and shall be liable to a penalty accordingly.  See p. 72

3. Nothing in this Act shall apply in the case of any child who
at the passing of this Act is under the byelaws then in force in the
district in which he resides exempt wholly or partially, as the case
mity be, from the obligation to attend school.

4. This Act shall come into operation on tho first day of January
one thousand eight hundred and ninety-four.

5. This Act may be cited as the Elementary Education (School
Attendunce) Act, 1893, and shall be read with the EKlementary
Education Acts, 1870 to 1891.

YOLUNTARY SCHOOLS ACT, 1897.

60 Vicr. c.

An Act to provide for a Grant out of the Exchequer in Aid of
Voluntary Elementary Schools, and for the Exemption from
Rates of those Schools, and to repeal purt of Section Nineteen
of the Elementary Education Act, 1876, [8th April, 1897,

Be it enacted by the Queen’s most Excellent Majesty, by and
witl the advice and consent of the Lords Spiritual and Temporal,
and Commons, in this present Parliament assembled, and by the
authority of the same, as follows:

1.°[4id grant to voluntary elementary schools,—Repealed by X.
Act, 1902.]

2. After the last day of March one thousand eight hundred and
ninety-seven, the following words in section nineteen of the

(@) Raised to twelve by E. E. (School Attendance) Act (1893) Amendment
Act, 1899, sect. 1 : see p. 261,

N
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X

VOLUNTARY SCHOOLS Act, 1897.

Elementary Education Act, 1876, namely, ¢ such grant shall not
in any year be reduced by reason of its excess above the income of
the school if the grant do not exceed the amount of seventeen
shillings and sixpence per child in average attendance at the school
during that year, but shall not exceed that amount per child,
except by the same sum by which the income of the school derived
from voluntary contributions, rates, school fees, endowments, or
any source whatever other than the parliamentary grant, exceeds
the said amount per child, and " shall be repealed so far as they:
apply to day schools(«) in England and Wales.

3. No person shall be assessed or rated to or for any local rate in
respect of any land or buildings used exclusively or mainly for the
purposes of the schoolrooms offices or playground of a voluntary
school, except to the extent of any profit derived by the managers
of the school from the letting thereof. See p. 121,

4, In this Act, unless the context otherwise requires—

The expression *‘voluntary school” means a public elementary

day school not provided by a school board (4):

Any reference to the number of scholurs in schools means the
number of scholars in average attendance as computed by the
Education Department (¢) :

‘The expression *local rate” means a rate the proceeds of which
are applicable to public local purposes, and which is Jeviable
on the basis of an assessment in vespect of the vearly value of
property, and includes any sum which, though obtained in the
first instance by a precept, certificate, or other instrument
requiring payment from some authority or officer, is or can be
ultimately raised out of a local rate as before defined :

Other expressions huve the same meaning as in the Elementary
Education Acts, 1870 to 1893.

5.—(1.) This Act shall not extend to Scotland or Ireland.

(2.) This Act may be cited as the Voluntary Schools Act, 1897.

(a) As to evening schools, see note (a), p. 236.

(5) References to school boards to be construed as references to local
education authorities. The expression *‘ voluntary school” apparently still
exists on statutory authority, and is the correct expression when speaking of
a public clementary day school not provided by a local education authority.
See p. 23, note (a).

{c) Now the Board of Education : Board of Education Act, 1899, sect. 2 (1).
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ELEMENTARY EDUCATION (SCHOOL ATTEND-
ANCE) ACT (1893) AMENDMENT ACT, 1899,
62 & 63 VicT. ¢ 13
An Act to amend the Law respecting the Employment and Educa-
tion of Young Children. [13th July, 1899,

Be it enacted by the Queen’s most Excellent Majesty, by and
with the advice and consent of the Lords Spiritual and Temporal,
and Commons, in this present Purliament assembled, and by the
authority of the same, as follows:

1 On and after the first day of January one thousand nine
hundred the Elementary Education (School Attendanco) Act, 1893
shall have effect as if ** twelve” were substituted therein for
s eleven.”  See pp. 39, 40,

Provided thut nothing in this Act shall apply in the cuse of any
child who at the raid dute is, under the byelaws then in forco in
the school district in which he resides, exempt, wholly or partially,
as the cuse muy be, from the obligation to attend school,

Provided also that the local authority for any district may, by
byelaw for any parish within their district, fix thirteen years us the
minimum age for exemption from school attendance in the caso of
children to be employed in agriculture, and that in such parish
such children over eleven and under thirteen years of uge who have
paxsed the standard fixed for partial exemption from school attend-
unce by the byelaws of the loeal authority shall not be required to
attend school more thun two hundred and fifty times in any year.
See pp. 40, 42,

Such byeluw shall huve effect as a bycluw muade under section
seventy-four of the Elementary Education Act, 1870, and all Acts
amending the sume.

The local uuthority shull be the local wuthority fixed by section
seven of the Elementary Education Act, 1876 («).

Provided also that a child shall be entitled to obtain partial
exemption from school attendance on attaining the age of twelve
vears if such child has made three hundred attendances in not more
than two schools during each year for five preceding years whether
consecutive or not.  See p. 42,

2. This Act may be cited as the Elementary Education (School
Attendunce) Act (1893) Amendment Act, 1899, and shall he read
with the Elementary Education Acts, 1870 to 1897.

(@) That will be now the local education authority as the successor of the
school board, the school attend committee having ceased to be a local
authority under the Act of 1876 : sec sect. 7 of the Act, ante, p. 228, and
E. Act, 1902, Sch. IV. Part IL.
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An Act to make better provision for the Elementary Iducation of
Defective and Epileptic (‘hlldren in England and Wales.
[9th August, 1899,

Be it enacted by the Quoen » most lixcellent Majesty, by and
with the advice and consent of the Lords Spiritual and Temporul,
and Commons, in this present I’arlinment assembled, and by the
aunthority of the sume, as follows:

1.—(1.) A school authority, as defined by the Elementary Edu-
cation (Blind und Deuf Children) Act, 1893{a), may, with the
approval of the Education Department (4) make such arrangements
as they think fit for ascertaining—

(a.) what children in their district (¢), not being imbecile, and not
being merely dull or backward, are defective, that is to say,
what children by reason of mental or physical defect are
incapable of receiving proper benefit from the instruction in
the ordinary public elementary schools, but are not incapable
by reason of euch defoct of receiving benefit from instruction
in such special classes or schools as are in this Act mentioned ;
and

(b.) what children in their district (<) are epileptic children, that

(«) That is the looal education authority : see ante, p. 253.

{8) Now Board of Education : Board of Education Act, 1899, sect. 2 (1), .

() References to school districts to be construed as references to areas for
whicli local education authorities act : E. Act, 1902, Sch. III. (1).
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is to say, what children, not being idiots or imbeciles, are unfit
by reason of severe epilepsy to attend the ordinary public
elementary schools.
(2.) The school authority («), in making their arrangements under
this section, shall provide facilities for enabling any parent, who is
of opinion that his child ought to be dealt with under this Act, to
present such child to the school authority («) to be examined, although
he may not have been required so to do by that authority ; and any
school authority («) failing to provide such fucilities shall be deemed
to have acted in contravention of thisx Act.
(3.) For the purposo of ascertuining whether u child is defoctive
or epileptic within the meaning of this section, a certificate to that
effect by a duly qualified practitioner approved by the Education
Department (1) shall be required in ench case. The certificate
shall be in such form as may be prescribed by the Edueation
Department (7).
(4.) For the purpose of the excrcise of the powers conferred by
this seetion, it shall bo the duty of the parent of any child who may
be required by the school authority («) to be examined to causo the
child to attend such examination, and any parent who fuils
to comply with such requirement shall be liable on sununary
conviction to a fine not exceading five pounds.
2.—-/1.) Where u school authority («) bave uscertained that there
are in their district () defective children, they may make provision
for the education of such children by all or any of the fullowing
means ;-
(a.) by classes in public elementary schools certified by the
Jducation Depurtment (b) as special clusses ; or

(b.) by boarding out, subject to the regulations of the Kducation
Department (6), any such child in 2 house conveniently near
to a certitied special class or school; or

(c.) by estublishing schools, certified by the Education Depurt-

ment () for defective children.  See p. 30.

(2.) Where a school authority (¢) huve ascertnined that there are
in their district (¢) epileptic children, they muy make provision for
the educations of such children by establishing schools, certified by
the Education Department (b) for epileptic children. See p. 31.

(3.) The power conferred by this section shall include power
to establish or ucqu’re and to maintain certifiel schools, and to
contribute, on such termns and to such extent as may be approved
by the Kducation Department(h), towards the establishment,
enlargement, or alteration, and towurds the maintenance of certified
schools.  See p. 31.

(@) That is the local education authority : see note («) preceding page.

(5) Now the Bouard of Education : Board of Education Act, 1899, scct. 2 (1).

(¢) References to school districis to be construed as references to arcas for
which local education authorities act : E. Act, 1902, 8ch. I1L (1).

268

Power to
provide for
education of
defective and
epileptic
children.



264

Provision of
guides or .
convoyances.

Obligation of
parent as to
*defective and

epileptic
children.

39 & 40 Vict.
c. 79

* Conditions and
-effect of grant
of certificate to
school for
" defective or
cgnleptle
ildren

. ELEM. ED. (DEFECTIVE AND EPILEPTIC CHILDREN) Act, 1899.

. -
" (4.) A school authority (¢) may in respect of children resident in
or whose permanent home is in their district (b) and attending
certified special classes or schools in the district (b) of another school
authority («), contribute to that other authority («) the proportionate
cost of the provision and maintenance of such special classes or
schools. See p. 165. °
1-(5.) The school authority (1), acting under this section, shall make
provision for the examination from time to timne of uny child deals
with under this section, in order to ascertain whether such child
has attained such a mnentul and physical condition us to be fit
to attend the ordinary classes of public clementary schools; and
the school authority («) shall make provision for such examination
in the case of any child whose parent claimns such examination
of his child, provided that the parent shall not make such claim
within less than six months after his child has been examined :
and any school authority («) failing to make such provision as this
sub-gection requires shall be deemed to have acted in contravention
of this Act.  See p. 32,

(6.) The Education Department(r) shall not certify any establish-
ment established after the commencement of this Act for boarding
und lodging more than fifteen defective or epileptic children in one
building or comprising more than four such buildings.

8. A school nuthority (v) may provide guides or conveyances for
children who, in the opinion of the school authority («), are by
reason of any physical or mentul defect, unable to uttend school
without guides or conveyances.. See p. 32,

4.—(1.) The duty of a parent under section four of the
Elementary Education Act, 1876, to provide elementury instruction
for his child shall, in the case of a defective or epileptic child over
seven yoars of age in any place where a certified special class
or school is within reach of the child’s residence, include the duty
to cause the child to attend such a class or school, und a parent
shall not be excused from this duty by reason only thuat a guide or
conveyance for the child is necessary.

(2) In the case of un epileptic child whose age cxceeds seven
yoars, the school authority (¢) may, if they think fit, apply to
a court of summary jurisdiction for an order requiring the child to
be sent to a certified school for epileptics, and if any purent fails
t- comply with the order, he shull be deeméd to have failed to
perform the duty prescribed by section four of the Elementary
Education Act, 1876, and may be proceeded against accordingly.

5. The provisions of section seven of the Elementary Education
(Blind aund Denf Children) Act, 1893, respecting the conditions and

(a) That is the local education authority : see note (a) to sect. 1.

(5) References to school districts to be construed as references to areas
for which local education authorities act : E. Act, 1902, Sch. IIL (1).

() Now the Board of Education : Board of Education Act, 1899, sect. 2 (1).
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offect of the grant of certificates to schools for blind or deaf
children shall apply, with the necessary modifications to schools for
.defective or epileptic children established or proposed to be estab-
lished under this Act, except that no requirement weed be made
as to the proportion of the expenses to be defrayed out of private
sources,

6. The provisions of section five of the Elementury Educution
(Blind and Deaf Children) Act, 1893 (relating to tho powers and
.expenses of u school authority under that Act) shall apply, with
the necessury modificutions, to school authorities («) acting under
this Act. See pp. 32, 165.

[Provided that « parish in which there &s @ school bowrd shall be
cxempt from coutributing to the expenses incurred by any district
conncil acting a3 a school «uthority wnder this Act, and where a
school wathority are an urban district council their erpenses as such
anthority shall be paid out of the fund to be raised in the aree for
which they are w school authority in the same manner us the fund out
of awchick their general expenses ave payable i raised in the urban
district.—Repealed by E. Act, 1902.]

7. Nouthing in any Act of Parlinment shall prevent the Education
Departinent (/n from giving aid from the purlinmentary grunt to
a school in respect of cducation given to defective or opileptic
«whildren to such amount and on such conditions as may be directed
by or in pursuance of the minutes of the Education Department(d)
in force for the time being.  Ser p. 124,

8.—(1.) The parent of a defective or epileptic child shall be liuble
to contribute towards the expenses of the child incurred by a school
authority («) under this Act, in like munner and to the like exteut
as the purent of a blind or deaf child is linble to contribute under
seetion nine of the Llementary Education (Blind and Deaf Children)
Act, 1893, und the provisions of that section shall apply accordingly.
Nee p. 141.

(2.) The parent of a defective or epileptic child shall not, by
Toason of any payment made under this Act in respect of the child
be deprived of any franchise, right, or privilege, or be subject to
auy disability or disqualification. See p. 142,

(3.) Payments under'this Act shall not be made on condition of
a child attending any cortified school other than such as may be
reasonably selected By the parent, nor refused because the child
attends or does not attend any particular certified school. See
p. 142,

9. The board of guardiuns of any poor law union may contribute
such of the expenses of providing, enlurging, or maintaining any
«ertitfied special cluss or school under this Act us are certified by
the Education Department(s) to have been incurred wholly or

(@) That is the local education authority : see note (), sect. 1, ante.
{4) Now Board of Education : Board of Kducation Act, 1899, sect. 2 (1).
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partly in respect of scholars taught at the class or school who are
either resident in a workhouse or in an institution to which they
have been sont by the guardians from a workhouse or boarded out
by the gunrtllans See p. 140.

10. Nothing in this Act shall be construed as imposing a duty
on a school authority («) to receive in a special class or school
ostablished by them any child—

(2.) who is resident in, or whose permanent home in their opinion

is in, the district of another school authority ; or

(b.) who is resident in a workhouse, or in any institution to which
he has been sent by the guardians, from a workbouse, or
boarded out by the guardians,

unless that other school authority (v) or, as the caso may be, the
guardians are willing to contribute towards the expenses of the
education and maintenance of the child such sum as may be agreed
on between the authorities («) concerned. See p. 32,

11. For the purposos of the Elementary Education Acts, 1870 to
1893, and of this Act, a defective or epileptic boy or girl shall be
deemed to be a child until the age of sixteen years, and the period
of compulsory education shall, in the case of such a child, extend
to sixteen years, and the attendance of such a child at school may
be enforced as if it were required by byelaws mude under the
Elementary Education Acts, 1870 to 1893, and any such child shall
not, in accordance with such byclaws, be entitled to total or partial
exemption from the obligation to attend school. See p. 31.

12. The provisions regulating religious instruction in certified
schools for defective and epileptic children shall be the same as those
énacted by section eight of the Elementary Education (Blind and
Deuf Children) Act, 1893. See p. 31.

13. Every school authority («) shall make to the Education
Department (b)) such returns as the Department () may require;
and the Department (b) shall annually lay before both Houses of
Parliament a report of their proceedings under this Act during the
preceding year, and in that report shall give lists of the schools
and classes to which they have granted or refused certificates
under this Act during the year, with their reasons for each such
refusal.

14. In this Act--

The expression ‘ school” includes any institution in which
defective or epileptic children are boarded or lodged as well
as taught, und any establishment for boarding or lodging
children taught in a certified special class or school :

- Other expressions have, unless the contrary intention appears,
the same meaning as in the Elementary Education (Blind and -
Deaf Children) Act, 1893.

(«) That is the local education authority : see note (ay), sect. 1, ante,
(4) Now Board of Educavion : Board of Education Act, 1899, sect. 2 (1). -
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15, This Act may be cited as the Elementary Education {Defec-
tive and Epileptic Children) Act, 1899, and may be cited with the
Elementary Education Acts, 1870 to 1893.

ELEMENTARY EDUCATION ACT, 1900.

63 & 64 Vicr. ¢. 53.

An Act to amend the Elementary Education Acts, 1870 to 1803.
[8th August, 1900.

Be it enacted by the Queen’s most Excellent Majesty, by and
with the advice and consent of the Lords Spiritual und Temporal,
and Commons, in this present Parliament assembled, and by the
authority of the sume, as follows:

1, For the purpose of the fee grant under the Elementary
Education Act, 1891, average attendunce shall be calculated in
accordance with the minutes of the Board of Educution in force
for the time being in respect to public elementary schools.

2. The board of guardians of any poor law union may contribute
towards such of the expenses of providing, enlaiging, or main-
taining. any public elementary school as uve cortitied by the Board
of Educution to have been incurred wholly or partly in respect of
scholars taught at the school, who are either resident in u work-
house or in an institution to which they have been sent by the
guardiuns from a workhouse, or boarded out by tho guardians.
See p1. 140.

8. [Krpenses of Wind and denf childven. 56 & 57 Viet. ¢ 42.—
Repeuled by E. Act, 1902.]

4.---(1.) Where a child is committed to a certified industriul
school, ut the instunce of a school board («) or other local authority
within the meaning of the Elementary Kducation Acts, 1870 to
1893, the authority may pay the expenses of and incidental to the
conveyance of the child to and from the school, and the sending
of the child out on licence or bringing buck the child on the
expiration or revocation of a licence.

(2.) Where any such local authority have contributed to the
support of a child in an industrial school they may contribute to
the ultimate disposal of the child. See p. 166. ‘

5. Where two or mnore school boards () combine for the estab-
lishment of a joint industriul school under n joint body of
managers, the enactments reluting to the audit of school board
accounts shall apply as if the joint body of managers were a school
board («). See p. 193.

(«) References to school boards to be construed as references to local
education authorities : E. Act, 1902, Sch. III. (1).
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~ Byelaws for 8.—(1.) In section seventy-four of the Elementa'ry Education

epmpulsory  Act, 1870, and in section four of the Elementary Education Act,

sttendance. 1480 (which relate to byelaws for the attendance of children at
schodl), fourteen years ‘shall be substituted for thirteen years.
See p. 37,

(2.) The maximum penalty for the breach of a byelaw requiring
the attendance of a child at an elementary school, or of an attend-
ance order made under the Elementary Education Act, 1876, shall
be twenty shillings, and accordingly twenty shillings shall be sub-
stituted for five shillings in section seventy-four of the Elementary

33 & 34 Viet. Iiducation Act, 1870, and in section twelve of the Elementary
e. 75. Education Act, 1876,  See p. 43,

(3.) The said section seventy-four shall huve effect as if the
sanction therein referred to were the saunction of the Board of”
Lducation instead of the sanction of Her Majesty in Council.
See p. 35.

Amendment of 7, In paragraph two of the First Schedule to the Elementury
39 & 40 Viet. Jiducation Act, 1876 (which relates to the standurd of previous due
:iu.:?l,a;‘l' :: attendanco at a certified efficient school), three hundred and fifty
attendanc:s.  shall be substituted for two hundred and fifty.  See p. 40.

Repeal. 8. The Acts mentioned in the schedule to this Act ure hereby

' repealed to the oxtent specified in the third column of that
schedule.

Short title. 9. This Act may be cited as the Klementary Hducation Act,

1900, and may be cited with the Elementury FEducation Acts,
1870 to 1893. :

SCHEDULE.

ENACTMENTS REPEALED,

S‘Z‘?ﬂi";‘hﬂ.‘d Short Title. Extent of Repeal.

_—
54 & 56 Vict. | The Elementary | Section teh, from *“and the expres-

¢ 86, Education| sion” tothe end of the section.
Act, 1891.

36 & 57 Vict. | The Elementary ! Section four, from ¢ and until” to
c. 42, Education | the end of the section.
Blind and | Section five, from *‘or where the
enf Chil- | wschool authority ” to ¢ value of
dren) Act,| euch parish.”
i 1883, ;
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: EDUCATION ACT, 1901.

1 Ebw. 7, c. 11.

An Act for enabling local authorities to empower School Boards
temporarily to carry on certain schools; and for sanctioning
certain School Board expensos, [9th August, 1901,

Be it enacted by the King's most Excellent Majesty, by and with
the advice and consent of the Tords Spiritual and -Temporal, and
Commons, in this present Purlinment assembled, and by the
authority of the same, as follows :

1.—(1.) Where a school board has at any time during the twelve
months immediately preceding the thirty-first day of July one
thousand nine hundred and one maintained out of the school fund
any school or class to the muintenance of which the school fund is
not lawfully upplicable, the council of the county or county borough
within which the school or class is held, or, with the sanction of
the Board of Kducation, any other local authority under thoe
Technical Instruction Acts, 1889 and 1891 (a), for the district
within which the school or class is held, may empowor the school
board to carry on for the period of one year from that day the work
of the school or class to such extent and on such terms as may e
agreed on between such council or local authority and the school
board, and to apply to the maintenance of the school or class such
sum out of the school fund as the council or local authority may
sanction.  See p. 103.

2.) Where any expenses incurred by a school board in respect
of any such school or class before the said day are sanctioned by
the Local Government Board the legality of those expenses shall
not be questioned in any court.

2. This Act may be cited as the Education Act, 1901.

EDUCATION ACT, 1901, (RENEWAL) ACT, 1902,
2- Evw. 7, ¢. 19.

An Act to renew the Education Act, 1901.
[318t July, 1902.

Be it enacted by the King’s most Excellent Majesty, by and with
the advice and consent of the Lords Spiritual and Temporal, and
Commons, in this present Parliament assembled, and by the
authority of the same, as follows :

1. The Education Act, 1901, shall have effect, as respects the

(a) Le., any urban sanitary authority (Technical Instruction Act, 1887,
sect, 4): now urban district council (Local Government Act, 1894,
sect, 21 (1) ). . )

269

Tomporary
provision for
certain school
board schools.

Short title.

Renewal of
Education Act,
1901. .



270

-Short title.

Local
education
suthorities,

EDUCATION AcT, 1901, (RENEWAL) Act, 1902.

year ending the thirty-first day of July one thousand nine hundred
and three, as if ‘‘ one thousand nine hundred and two” were
substituted for ¢ one thousand nine hundred and one” in section
one of that Act.

2. This Act may be cited as the Education Act, 1901, (Renewal)
Act, 1902,

EDUCATION ACT, 1902.
2 Epw. 7, ¢. 42.
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An Act to make further provision with respect to Education in

England and Wales.

[18¢th December, 1902,

Be it enacted by the King’s most Excellent Majesty, by and with
the advice and consent of the Lords Npiritual and Temporal, and
Commons, in this present Parliament assembled, and by the
authority of the same, as follows:

Part L—LocAL EDUCATION AUTHORITY. :

1, For the purposes of this Act the council of every county and
of every county borough shall be the local vducation authority :

Provided that the council of a borough with a population of over
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ten thousand, or of an urban district with a population of over
twenty thousand, shall, as respects that borough or district, be the
local education authority for the purpose of Part II1. of this Act,
and for that purpose as respects that borough or district, tho
expression ‘‘ local education authority ” means the council of that
borough or district. See pp. 1, 4, 9, 10,

Parr IT.—Hicuer EpvcaTioN.

2.—(1.) The local education authority shall consider the edu-
cational needs of their area and tuke such steps as reem to them
desirable, after consultation with the Board of Education, to supply
or aid the supply of education other than elementary, and to
promoto the general co-ordination of all forms of education, and for
that purpose shall apply all or so much as they deemn necessary of
the residue under section one of the Local Tuxation (Customs and

“xcise) Act, 1890, and shall carry forward for the like purpose any
balance thereof which may remain unexpended, and may spend
such further sums as they think fit: Provided that the amount
raised by the council of a county for the purpose in any year out
of rates under this Act shall not exceed the umount which would be
produced by a rate of twopenco in the pound, or such higher rate
as the county council, with the consent of the Local Government
Board, may fix. See pp. 99, 156, 138,

(2.) A council, in exercising their powers under this Part of this
Act, shall have regard to any existing supply of efficient schools or
colleges, and to any steps already taken for the purposes of higher
education under the Technical Instruction Acts, 1889 and 1891.
See p. 100.

3. The council of any non-county borough or urban district shall
have power as well as the county council to spend such sums as
they think fit for the purpose of supplying or aiding the supply of
education other than elementary : Provided that the amount raised
by the council of a non-county borough or urban district for the
purpose in any year out of ratos under this Act shall not exceed
the amount which would be produced by a rate of one penny in the
pound. See pp. 100, 158.

4.—(1.) A council, in the application of money under this Part
of this Act, shall not require that any particular form of religious
instruction or worship or any religious catechisimn or formulary
which is distinctive of any particular denomination shall or shall
not be taught, used, or practised in any school, college, or hostel
aided but not provided by the council, and no pupil shall, on the
ground of religious belief, be excluded from or placed in an inferior
position in any school, college, or hostel provided by the council,
and no catechism or formulary distinctive of any particular religious
denomination shall be taught in any school, college, or hostel =0
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provided, except in cases where the council, at the request of
parents of scholars, at such times and under such conditions as the
council think desirable, nllow any religious instruction to be given
in the school, college, or hostel, otherwise than at the cost of the
council : Provided that in the exercise of this power no unfair
proference shall be shown to any religious denomination.  Seep. 101,

(2.) In a school or college receiving a grant from, or maintained

by, a council under this Part of this Act,

(a.) A scholar uttending as a day or evening scholar shall not be
required, as a condition of being admitted into or remaining in
the school or college, to attend or abstain from attending any
Sunday school, place of religious worship. religious observance,
or instruction in religious subjects in the school or college or
elsewhere ; and  See p. 102,

(b.) The hmes for religious worship or for any lesson on a
religious subject shall be conveniently arranged for the purpose
of allowing the withdrawal of any such scholar therefrom.
See p, 103,

Part IIL.—BLrEMENTARY EnpUCATION.:

5. The local education authority shall throughout their area
have the powers and duties of a school board and school attend-
anco committeo under the Elementary Education Acts, 1870 to
1900, and any other Acts, including local Acts, and shall also be
respousible for and have the control of all secular instruction in
public elementary schools not provided by them, and school boards
and school attendance committees shall beabolished.  See pp. 5, 21.

8.—(1.) Al public elementary schools provided by the local
educution authority shall, where the local education authority are
the council of a county, have a body of managers consisting of a
number of managers not exceeding four appointed by that council,
together with a number not oxceeding two appointed by the minor
local authority. See p. 8.

‘Where the local education authority are the council of a borough
or urban district they may, if they think fit, appoint for any school
provided by them a bedy of managers consisting of such number

of managers as they may determine. See p. 78.

(2) All public elementary schools not provided by the local
education authority shall, in place of the existing managers, have
a body of managers consisting of a puwmber of foundation managers
not exceedmg four appointed as provided by this Act, together
with a number of manugers not exceeding two appointed— See

79,
! (a.) where the local education authority are the council of a
county, ‘one by that council and one by the minor, local

authority ; and See p. 79.
(b.) where_the local education authority are the conncll of a
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borough or urban district, both by that authority. See
p. 79

(8.) Notwithstanding anything in this section—

(a.) Schools may be grouped under one body of managers in
manner provided by this Act; and See p. 84,

(b.) Where the local education aunthority consider that the
circumstances of any school require a larger body of managors
than that provided under this section, that authority may
increase the total number of managers, so, however, thut the
number of each class of managers is proportionately inereased.
See p. 80,

7.—(1.) The local education authority shall maintain and keep
efficient all public elementary schools within their arvea which are
necessary, aud have the control of all expenditure required for
that purpose, other than expenditure for which, undor this Act,
provision is to be made by the managers; but, in the ecnse of a
school not provided by them, only w0 long as the following
conditions und provisions arve complied with -~ See pp, 22, 23, 165,

(n.) The munagers of the school shall carry out any directions
of the local education authority us to the seculur instruction
to be given in the school, including uny directions with respect
to the number and edueational qualifications of the teachers
to be employed for such instruction, and for the dismissal

of uny teacher on edueational grounds, and if the managers’

fail to carry out any such direction the loeal education
authority shall, in addition to their other powers, have the
power themselves to carry out the direction in question as
if they were the managers; but no direction given under this
provision shall be such as to interfere with reasonable facilities
for religious instruction during school hours;  See . 88,

(b.) The local education authority shull have power to inspect
the school ;  See p. 89,

(c.) The consent of the local educution wuthority shall be

pquired to the appointment of teachers, but that consent,

shall not be withheld except on educational grounds; and
the consent of the authority shall also be required to the
dismissul of a teacher unless the dismissal be on grounds
connected with the giving of religious instruction in the
school; See p. 89,

(1.) The managers of the school shall provide the school housoe
free of any charge, except for the teacher's dwelling-house
(if any), to the loeal education authority for use as a public
clementary school, and shall, out of funds provided by
them, keep the school house in good repair, and make such
alterations *‘and improvements in the buildings as may be
reasonably required by the local education authority; Pro-
vided that such damage as the local authority consider to be

W.L.E. 18
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due to fair wear and tear in the use of any room in the school
house for the purpose of a public elementary school shall be
made good by the local education authovity. See pp. 90, 91.

(e.) The munagers of the school shall, if the local education
authority have no suitable accommodation in schools provided
by them, allow that authority to use any room in the schoot
house out of school hours free of charge for any educational
purpose, but this obligution shall not extend to more than
three doys in the week. See p. 91,

(2.) The managers of a school maintained but not provided by
the local education authority, in respect of the uso by them of the
school furniture out of school hours, and the local education -
authority in respect of the use by them of any room in the school

" house out of school hours, shall be liable to make good any damage
caused to the furniture or the room, as the cuse may be, by reason
of that use (other than damage arising from fair wear and tear),
and the managers shall take care that, after the use of a room in
the school house by themn, the roum is left in a proper condition for
school purposes.  See pp. 91, 92,

(8.) If any question urises under this section between the local
education authority and the managers of a school not provided by
the authority. that question shall bo determined by the Bourd of
Education. See pp. 89, 91, 92

(4.) One of the conditions required to bo fulfilled by an
elementary school in order to obtain a parlinmentary grant shall
be that it is maintained under and complies with the provisions of
this section. Sce pp. 88, 90, 121.

(3.) Tn public clementary schools maintained but not provided
by the local education uuthority, assistant teachers and pupil
teachers may be appointed, if it is thought fit, without reference
to religious creed and denomination, and, in any case in which
there are more candidates for the post of pupil teacher than there
are places to be filled, the appointment shall be made by the
local education authority, and they shall determine the respective
qualificutions of the candidates by examination or otherwise. See
p. 54, 89.

(6.) Religious instruction given in a public elementary school not
provided by the local education authority shall, as regards its
‘character, be in accordance with the provisions (if any) of the
trust deed relating thereto, and shall be undor the control of the
managers : Provided that nothing in this sub-section shall affect
any provision in a trust deed for reference to the bishop or superior
ecclesiastical or other denominational authority so far as such
provision gives to the bishop or authority the power of deciding
whether the character of the religious instruction is or is not in
accordance with the provisions of the trust deed. See p. 93.

(7.) The managers of a school maintained but not provided by
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the local education authority shall have all powers of management
required for the purpose of carrying out thisx Act, and shall (subject
to the powers of the local education authority under this sectiom)
have’ the exclusive power of appointing and dismissing. teachers,
See pp. 88, 89,

8.—(1.) Where the local education authovity or any other persons
propose to provide a new public elementary school, they shall give
public notice of their intention to do so, und the managers of uny
existing school, or the local education uuthority (where they are
not themselves the persons proposing to provide the school), or auy
ten ratepayers in the area for which it is proposed to provide the
school, may, within three months after the notice is given, appeal
to the Board of Lducation on the ground that the proposed school
is not required, or that a xchoal provided by the loenl education
authority, or not so provided, us the caxe may be, ix hetter suited
to meet the wants of the district than the school proposed to be
provided, and any school built in contravention of the decision
of the Bourd of Education on such appeal shill be treated as
unifecessary.  See p. 29,

(2.) If, in the opinion of the Board of Fducation, any enlarge-
ment of a public clementary school is such as to amount to the
provision of a new school, that enlargement shall be so treated
for the purposes of this section.  See p, 25,

(3.) Any transfer of a public e¢lementary school to or from a
local education authority shull for the purposes of this section be
treated as the provision of a new school.  See po 95,

9. The Board of Education shall, without unnecessary delay.
determine, in case of dispute, whether a school is necessary or not.,
and, in so determining, and also in deeiding on uny appenl as to
the provision of a new school, shall have regurd to the interest of
secular instruction, to the wishes of parents as to the education
of their children, and to the economy of the rates; but a school
for the time being recognised us a public clementury school shall
not be considered unnecessary in which the number of scholars in
average attendance, as computed by the Board of Edueation, is not
less than thirty.  See pp. 23, 25. '

10.—(1.) Inlicu of the grants under the Voluntary Schools Aet,
1897, und under section nincty-seven of the Elementary Education
Act, 1870, us umended by the Elementary Lducation Act, 1897,
there shall be annunally paid to every local education authority, out
of moneys provided by Parliament—  See g, 134,
 (a.) a sum equal to four shillings per scholar ; and

(b.) an additional sum of three halfpence per scholar for every

complete twopence per scholar by which the amount which
would be produced by a penny rate on the urea of the
autherity falls short of ten shillings a scholar ; Provided that,
in estimating the produce of a penny rate in the ares of a

18—2
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local education authority not being a county borough, the rate
shall be calculated upon the county rate basis, which, in cases
where part only of a parish is situated in the area of the local
‘education nuthority, shall be apportioned in such manner as
the Board of Education think just. See . 133,

But it in any yenr the total amount of parliamentary grants

* payable to n local education authority would make the amount

payable out of other sources by that authority on account of their

expenses under this Part of this Act less than the amount which

would be produced by a rate of threepenco in the pound the

parliamentary grants shall be decreased, and the amount payable

out of other sources shall be increased by a sum equal in each case
to half the difference, See p. 134,

(2.) For the purposes of this section the number of scholars
shall be taken to be the number of scholars in average attendance,
as computed by the Boaurd of Education, in public elementary
schools maintained by the authority.  See p. 134,

11.--(1.) The foundation managers of a school shall be managers
uppomtul under the provisions of the trust deed of the school, bnt
if it is shown to the satisfuction of the Board of Education that the
provisions of the trust deed as to the appointment of managers are
in any vespect inconsistent with the provisions of this Act, or
insufficient or inapplicable for the purpose, or that there is no
such trust deed availuble, the Board of Kducation shall make
an order under this section 101 the purpose of meeting the case.
See p. 80.

(2.) Any such order muy b(- made on the application of the
cxisting owners, trustecs, or managers of the school, made within
u period of three months after the passing of this Act, and after
that period on the application of the local education authority or
any other person interested in the management of the school, and
any such order, where it modifies the trust deed, shall have cffect
us part of the trust deed, and where there is no trust deed shall
have effect as if it were contained in u trust deed. See pp. 81, 84,

(3.) Notice of any such application, together with a copy of the
draft final order proposed to be made thercon, shall be given by the
Board of Education to the local education authority and the existing
owners, trustees, and managers, and any other persons who appear
w the Board of Education to be iuterested, und the final order
shall not be made until six wecks after notice has been s0 given,
See p. 83.

(4.) In making an order under this section with regard to any
school, the Board of Education shall have regard to the ownership
of the school building. and to the principles on which the education -
given in the school has been conducted in the past. See p. 84.

(5.) The Board of Education may, if they think that the circum-
stances of the case require it, make any interim order on any
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application under this section to have temporary effect until the
final order is made. See p. 83.

(6.) The body of managers appointed under this Act for a public
elementary school not provided by the local education authority
shall be the managers of that school both for the purposes of the
Elementary Education Acts, 1870 to 1900, and this Act, and, so fur
as respects the management of the school as u public elementary
school, for the purpose of the trust deed. Nee p. 88.

(7.) Where the receipt by a school, or the trustees or managers
of a school, of any endowment or other benetit is, ut the time of
the pussing of thisx Act, dependent on any qualification of the
managers, the qualification of the foundation managers only shall,
in case of question, be regarded.  See p, 147.

(8.) The Board of Edueation may, on the application of the
managers of the school, the local education authority, or any
person appearing to them to be interested in the school, revoke,
vary, or amend any order made under this section by an order
made in o similar manner; but before making any such order the
draft thercof shall, as soon as may he, be laid before ench House
of Parlinment, and, if within thirty days, being duys on which
Parliament has sat, after the draft hax been so laid before Parlia-
ment, either House resolves that the draft, or any purt thercof,
should not be proceeded with, no further proceedings shall bo taken
thereon, without prejudice to the making of any new draft order.
See po 84,

12.—(1.) The local education authority muay group under one wrouping of
body of managers any public clemeutury schools provided by schools under
them, and may also, with the consent of the manugers of the B¢ Mnanage-

meut
schools, group under one body of manugers any such schools not
80 provided.

(2.) The body of managers of grouped schools shall consist of
such number and be appointed in such munner and proportion us,
in the case of schools provided by the local education authority,
may be determined by that authority, and in the case of schools
not so provided, may be agreed upon between the bodies of munagers
of the schools concerned and the local education authority, or in
default of agreement may be determined by the Board of Xdueution.

Nee pi. 84,

(3.} Where the local education authority are the council of a
county, they shall make provision for the due representation of
minor local authorities on the badies of managers of schools grouped
under their divection.  See p. 83,

(4.) Any arrangement for grouping schools not provided by
the local education authority shall, unless previously determined
by consent of the parties concerned, remain in force for a period of
three years. See pi. 85,

13.—{1.) Nothing in this Act shall affect any endowment, or Kndowments. -
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the discretion of any trustees in respect thereof: Provided that,
where under the trusts or other provisions affecting any endow-
ment the income thereof must be applied in whole or in part for
those purposes of a public elementary school for which provision is
to be made by the local education authority, the whole of the
income or the part thereof, as the case may be, shall be paid to that
authority, and, in case part only of such income must be so applied
and there is no provision under the said trusts or provisions for
determining the amount which represents that part, that amount
shall be determined, in case of difference between the parties con-
cerned, by the Board of Education; but if a public inquiry is
demanded by the local education authority, the decision of the
Board of Education shall not be given until after such an inquiry,
of which ten days’ previous notice shall be given to the local
education authority and to the minor local authority and to the
trustees, shall have been first held by the Board of Education at
the cost of the local education authority. See p. 149.

(2.) Any money arising from an endowment, and paid to a
county council for those purposes of a public elementary school
for which provision is to be mado by the council, shall be credited
by the council in aid of the rate levied for the purposes of this Part
of this Act in the parish or parishes which in the opinion of the
council are served by the school for the purposes of which the sum
is puid, or, if the council so direct, shull be pnid to the overseers of
the parish or parishes in the proportivns directed by the council,
and applied by the overseers in aid of the poor rate levied in the
parish.  See p. 146.

14, Where before the passing of this Act fees have been charged
in any public elementary school not provided by the local education
authority, that authority shall, while they continue to allow fees
to be charged in respect of that school, pay such proportion of those
fees us may be agreed upon, or, in default of agreement, determined
by the Board of Education, to the managers. See p. 137.

15. The local education authority may maintain as a public
elementary school under the provisions of this Act, but shall not be
required so to maintain, any Marine school, or any school which
is part of, or is held in the premises of, any institution in which
children are boarded, but their refusal to muintain such a school
chull not render the school incapable of receiving a parliamentary
grant, nor shall the school, if not so maintained, be subject to the
provisions of this Act as to the appointment of managers, or as to
control by the local education authority. See p. 24. )

16. 1f the local education authority fail to fulfil any of their
duties under the Elementary Lducation Acts, 1870 to 1900, or this -
Act, or fail to provide such additional public school accommodation
within the meaning of the Ilementary Education Act, 1870, as is,
in the opinion of the Board of Education, necessary in any part
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of their area, the Board of Iducation may, after holding n public
inquiry, make such order as they think necessary or proper for the
purpose of compelling the authority to fulfil their duty, and any
such order may be enforced by mandamus. See pp. 24, 75.

Part IV.—GENERAL.

279

17.—(1.) Any council having powers under this Act shall Education
establish an education committee or educntion committees, consti- tommittees.

tuted in accordance with a scheme made by the council and approved
by the Board of Kducation: Irovided that if a council having
powers under Part IT. only of this Act determine that an education
committee is unnecessary in their case, it shall not be obligatory on
them to establish such a committee. See pp. 11, 12,

(2.) All matters relating to the exercise by the council of their
powers under this Act, except the power of raising a rute or
borrowing money, shall stand referred to the education committee,
and the council, before exercising any such powers, shall, unless
in their opinion the matter is urgent, veceive and consider the
report of the education committee with respeet to the matter in
question. The council may also delegate to the education com-
mittee, with or without any restrictions ov conditions us they think
fit, any of their powers under this Act, except the power of ruising
u rate or borrowing money. Sce p. 18.

(3.) Every such scheme shall provide—

(a.) for the appointment by the council of at Ieast a majority
of the committee, und the persons so appointed shall be
persons who are members of the council, unless, in the cuse of
a county, the council shall otherwise determine.  See p. 14,

(b.) for the appointment by the council, on the nomination or
recommendation, where it appenrs desivable, of other bodies
(including associations of voluntury schools), of persons of
experience in education, and of persons acquainted with the
needs of the various kinds of schools in the area for which the
council acts; See pp. 14, 13,

(c.) for the inclusion of women as well us men among the
members of the committee; See p. 16. '

(d.) for the appointment, if desiruble, of members of school
boards existing at the time of the passing of this Aet us
members of the first committee. See p. 15,

(4.) Any person shall be disqualitied for heing a member of an
education committee, who, by reason of holding an office or place
of profit, or having any share or interest in a contract or employ-
ment, is disqualified for being a member of the council appointing
the education committee, but no such disqualificntion shall apply to
a person by reason only of his holding office in 1 school or college
aided, provided, or maintained by the council. See p. 1.

(5.) Any such scheme may, for all or any purposes of this Act,
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provide for the constitution of a separate education committee for
any area within a county, or for a joint education committee for
any area formed by a combination of counties, boroughs, or urban
districts, or of parts thereof. In the case of any such joint com-
mittee, it shall suffice that a majority of the members are appointed
by the councils of any of the counties, boroughs, or districts out of
which or parts of which the area is fdrmed.  See pp. 11, 17,

(6.) Before approving a scheme, the Board of Education shall
take such measures as may appear expedient for the purpose of
giving publicity to tha provisions of the proposed scheme, and,
before approving any scheme which provides for the appointment of
more than one education committee, shall satisfy themselves that
due regard is paid to the importance of the general co-ordination of
all forms of education. See p. 12,

(7.) If a scheme under this section has not been made by a
council and approved by the Board of Education within twelve
months after the passing of this Act, that Bourd muy, subject to
the provisions of this Act, make a provisional order for the purposes
for which a scheme might have been made.  See pp. 13, 17.

(8.) Any scheme for establishing un education committee of the
council of any county or county borough in Wales or of the county
of Monmouth or county borough of Newport shall provide that the
county governing body constituted under the Welsh Intermediate
Education Act, 1889, for any such county or county borough shall
ceaso to exint, and shall make such provision as appears necessary
or expedient for the transfer of the powers, duties, property, and
liabilities of any such body to the local education authority under
this Act, and for making the provisions of this section applicable
to the exercise by the local education authority of the powers so
transferred.  See pp. 2, 16, 109, 159,

18.-—(1.) The expenses of a council under this Act shall, so far
as not otherwise provided for, be paid, in the case of the council of
u county out of the county fund, und in the case of the council of a
borough out of the borough fund or rate, or, if no borough rate is
levied, out of a separate rate to be made, assessed, and levied in
like manner as tho borough rate, and in the case of the council of
an urban district other than u borough in manner provided by
section thirty-three of the Elementary Kducation Act, 1876, us

- -respects the expenscs inentioned in that section : Provided

that—  See pp. 147, 149, 157, 158, 166. :

(a.) the county council may, if they think fit (after giving
reasonable notice to the overseers of the parish or parishes
concerned), charge any expenses incurredl by them under
this Act with respect to education other than elementary on
any parish or parishes which, in the opinion of the council, are
served by the school or college in counexion with which the
expenses have been incurred; and See p. 157,
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{b.) the county council shall not raise any sum on account of
their expenses under Part 111. of this Act within uny borough
or urban district the council of which is the loeal education
authority for the purposes of that Purt; and  See p. 148,

(c.) the county. council shall charge such portion us they think
fit, not being less than one-half or more than three-fourths, of
any expenses incurred by them in respect of capitul expendi-
ture or rent on account of the provision or improvement of any
public elementary school on the parish or parishes which, in
the opinion of the council, are served by the school; and
See p. 149,

(d.) the county council shall yaise such portion as they think fit,
not being less than one-half or more than three-fourths, of
uny expenses incurred to meet the labilities on account of
loans or rent of any school hourd transferred to them, exclu-
sively within the area which formed the school district in
respect of which the linbility was incurred, so far ax it i~
within their area.  See p. 149,

(2.) All receipts in respect of any school maintuined by a loeal
education authority, including any purliamentary grant, but exclud-
ing sums specially applicable for purposes for which provision is to
be made by the munagers, shall be paid to that authority.,  See p. 120,

(3.) Separate accounts shall be kept by the council of w borough
of their receipts and cexpenditure under this Act, and those
accounts shall be made up and nudited in like manner and subject
to the same provisions as the accounts of a county council, and the

enactments relating to the audit of those accounts und to ull
matters incidentul thereto and consequentinl theveon, including
the penal provisioms, shall apply in liew of the provisions of the
Municipal Corporations Act, 1882, yelating to accounts and audit.
See p. 192,

(4.) Where under any locul Act the expenses incurred in any
borough for the purposes of the Elementary Education Acts, 1870
to 1900, are payable out of some fund or rate other thun the
borough fund or rate, the expenses of the council of that borough
under this Act shall be payable out of that fund or rate instead of
out of the borough fund or rate. See . 149,

(5.) Where any receipts or payments of money under this Act
are entrusted by the local cducation uuthority to any education
committee established under this Act, or to the managers of any
public elementary school, the accounts of those receipts and pay-
ments shall be accounts of the local education authority, but the
auditor of those accounts shull have the same powers with respect
to managers as he would have if the managers were officers of the
local education authority. See p. 87. ’

19.—(1.) A council may borrow for the purposes of the Elemen-
tary Education Acts, 1870 to 1900, or this Act, in the ca~: of a

15 & 46 Vict.
v 50,

Borrowing.
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“county council as for the purposes of the Local Government Act,

1888, and in the case of the council of a county borough, borough,
or urban district as for the purposes of the Public Health Acts,
but the money borrowed by a county borough, borough, or urban
district council shall be borrowed on the security of the fund or
rate out of which the ‘expenses of the council under this Act are
puyable.  See p. 169,

(2.) Money borrowed under this Act shall not be reckoned as part
of tho total debt of a county for the purposes of section sixty-nine
of the Local GGovernment Act, 1888, or as part of the debt of a
county borough, borough, or urban district for the purpose of
the limitation on borrowing under sub-sections two and three
of section two hundred and thirty-four of the Public Health Act,
1875,  See p. 174,

20. An authority having powers under this Act—

(a.) may make arrangements with the council of any county,
borough, district, or purish, whether a local education authority
or not, for the exercise by the council, on such terms and
subject to such conditions as may be agreed on, of any powers
of the authority in respect of the management of any school or
college within the area of the council ; and  See pp. 96—98.

(b.) if the authority is the council of a non-county borough or
urban district may, at any time after the passing of this Act,
by agreement with the council of the county, and with the
approval of the Bourd of LEducation, relinquish in favour of
the council of the county any of their powers and duties under
this Act, and in that case the powers and duties of the authority |
so relinquished shall cease, and the area of the authority, if
the powers and duties relinquished include powers us to
elementuary cducation, shall, as respects those powers, be part
of the area of the county council,  See pp. 74, 96, 100, 157.

21.—(1.) Sections two hundred and ninety-seven and two
hundred and ninety-eight of the Public Health Act, 1875 (which
relate to provisionul orders), shall apply to any provisional order
made under this Act as if it were made under that Act, but
references to a local authority shall be construed as references to
the authority to whom the order relates, and references to the
Local Government Board shall be construed as references to the
Board of Education. See p. 13.

2.) Any scheme or provisionul order under this Act may contain
such incidental or consequential provisions as may appear necessary
or expedient. See p. 17.

(3.) A scheme under this Act when approved shall have
effect as if enacted in this Act, and any such scheme, or any
provisional order made for the purposes of such a scheme, may be
revoked or altered by a scheme made in like manner and having
the same effect as an original scheme. See pp. 13, 17.
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22. ——(l .) In this Act and in the Elementary Education Acts the Provision as to

expression “olementary school ” shall not include any schoul tlementary
and hl[.,hel‘

" carried on as an evening school under the regulations of the Bomd
of Education. See p. 22.

Education Acts, 1870 to 1900, shall, except where those Acts
expressly provide to the contrary, be limited to the provision in a
public elementary school of instruction given under the regulations
of the Board of Education to scholars who, at the close of the
school year, will not be more than sixteen years of age: Provided
that the local cducation authority may, with the consent of the
Board of Education, extend those limits in the case of any such
gchool if no suitable higher education is availuble within a reasonable
distance of the school. See pp. 1, 20, 100,

(3.) The power to supply ,or aid tho supply of education other
than elementary includes a power to train teachers, und to uxppl\
or aid the supply of any education except where that edueation is
given at o public elomentary school.  See p. 100,

23.—(1.) The powers of a council under this Act shall include
the provision of vehicles or the payment of reasonable travelling
expenses for teachers or children attending school or collego
whenever the council shall consider such provision or payment
required by the circumstances of their arca or any purt thereof.
See p. 28.

(2.) The power of a council to supply or aid the supply of
education, other than elementary, shall include power to mako

_ provision for the purpose outside their arca in cuses whero they
consider it expedient to do so in the interests of their areu, and
shall include power to provide or assist in providing scholurships
for, and to pay or assist in paying the fees of, students ordinarily
resident in the area of the council at schouls or colleges or hostels
within or without that area. See p. 100,

(3.) The county councillors elected for an clectoral division
consisting wholly of a borough or urbun district whose council
are a local education nuthorxty for the purpose of Part I1I of
this Act, or of some purt of such a borough or district, shall not
vote in respect of any question arising before the county council
which relates only to matters under Part 1II. of this Act.
See p. 3.

(4.) The amount which would be produced by uny rate in the
pound shall be estimated for the purposes of this Act in accord-
ance with the regulations made by the Local Government Board.
See p. 135.

(5.) The Mortmain and Charitable Uses Act, 1888, and so much

- of the Mortmain and Charitable Uses Act, 1891, as requires that

land assured by will shall be sold within one year from the death
of the testator, shall not apply to any assurance, within the maning

education

powers
(2.) The power to provide instruction under the Elementary respectmly
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of the said Act of 1888, of land for the purpose of a school house
for an elomcntary school.  See p. 28,

(6.) A woman is not disqualified, either by sex or marriage, for
being on any body of managers or education committee under this
Act. See pp. 16, 78.

(7.) Teachers in a school maintained but not provided by the
local education authority shull be in the samne position as respects
dlsquahﬁcatwn for office as members of the authority as tenchers
in a school provided by the nuthority. See pp. 3, 4.

(8.) Population for the purposes of this Act shall be calculated
according to the census of nineteen hundred and one. See p. 4.

(9.) Sub-sections one and five of section eighty-seven of the
Local Governinent Act, 1888 (which relate to local inquiries), shall
apply with respect to any order, consent, sanction, or approval which
the Local Government Bourd are nuthorised to make or give under
this Act. See p. 168.

(l() ) The Board of Education may, if they think fit, hold a public
inquiry for the purpose of the exercise of any of their powers or
the performance of any of their duties under this Act, and section
seventy-three of the Elementary Fdueation Act, 1870, shall apply
to any public inquiry so held or held under any other provision of
this Act.  See pp. 12, 25, 75,

24.—(1.) Unless the context otherwise requires, any expression
to which a special mmeaning is attuched in the I Jlementar y Education
Acts, 1870 to 1900, shall have the sume meaning in this Act.

(2.) In this Act the expression ‘‘ minor local authority ” means,
as respects any school, the council of any borough or urban district,
or the parish council or (where there is no parish council) the parish
meeting of any parish which appears to the county council to be
served by the school. Where the school appears to the county
council to serve the arvea of more than one minor local authority the
county council shull make such provision as they think proper for
joint appointment of managers by the authorities concerned.
See p. 79.

{3.) Inthis Act the expression *“ powers,” ¢ duties,” ¢ property,”
u.nd ““ligbilities ” sball, unless the context otherwise requires,
have the same mneanings as in the Local Government Act, 1888.

“See pp. 6, 75, 109,

(4.) In this Act the expression :‘college” includes any educa-
tional institution, whether residential or not. Sce pp. 98, 157,

(8.) In this Act, unless the context otherwise requires, the
expression ‘‘ trust deed ” includes any instrument regulating the
trusts or management of a school or college.

25.—(1.) The provisions set out in the First and Second Schedules
to this Act relating to education committees and managers, and to
the transfer of property and officers, and adjustment, shall have effect
for the purpose of carrying the provisions of this Act into effect.
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(2.) In the application of the Elementary Education Acts, 1870

to 1900, and other provisions referred to in that schedule, the
" modificatious specified in the Third Schedule to this Act shall have
effect.

(3.) The enactments mentioned in the Fourth Schedule to this
Act shall be repealed to the extent specified in the tlm-d column of
that schedule.

26. Yor the purposes of this Act the Council of the Isles of
Scilly shall be the local education authority for the Seilly Islands,
and the expenses. of the council un(ler this Act shall be general
expenses of the Council.  See pp. 1, 2.

27.—(1.) This Act shall not extend to Scotland or Irel: md or,
except as expressly provided, to London.

(2.) This Act shall, excopt as expressly provided, come into
operation on the appointed day, and the appointed day shall be the
twenty-sixth day of March nineteen hundred and three, or such
other day, not being more than eighteen months later, as the Board
of Education may appoint, and different duys may be appointed for
different purposes and for different provisions of this Act, and for
different councils.  See pp. 5, 9.

(3.) The period during which local authorities may, under the
Education Act, 1901, as renewed by the Fiducation Act, 1901
(Renewal) Act, 1902, empower school boards to carry on the work
of the schools n.ml classes to which those Acts relate shall be
extended to the appointed day, and in the case of London to the
twenty-sixth day of March ninetcen hundred and four.  See
p. 103.

'(4.) This Act may be cited ns the Fducation Act, 1902, and the
Elementary Fducation Acts, 1870 to 1900, and this Act may be
cited as the liducation Acts, 1870 to 1902,

SCHEDULES.
FirsT SCHEDULE.
T’ROVISION AS TO EDUCATION COMMITTEES AND MANAGERS.

A.—Education Comanitlecs.

(1.) The council by whom an education committee is estublished
may make regulations as to the quorum, proccedings, and placo of
meeting of that committee, but, subject to any such regulations,
the quorum, proceedings, and place of mecting of the committee
shall be such as the committee determme. See p. 18.

(2.) The chairman of the education committee at any meeting of
the committee shall, in case of an equal division of votes, have a
second or casting vote. See p. 19.
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(3.) The proceedings of an education committee shall not be
invalidated by any vacancy among its members or by any defect
in the election, appointment, or qualification of any members
thereof. See p. 19.

(4.) Minutes of the proceedings of an education committee shall
be kept in a book provided for that purpose, and a minute of those
proceedings, signed at the same or next ensuing meeting by a
person describing himself as, or uppearing to be, chairman of the
meeting of the committee at which the minute is signed, shall be
received in evidence without further proof.  See p., 19.

(5.) Until the contrary is proved, an education committee shall
be deemed to have been duly constituted and to have power to deal
with any matters referred to in its minutes.  See p. 19.

(6.) An education committee may, subject to any directions of
the council, appoint such and o many sub-committees, consisting
either wholly or purtly of members of the committee, as the
committee thinks fit.  See p, 19,

B.— Managers,

(1.) A body of managers may choose their chairman, exeept in
cases where there is an ex-officio chairman, and regulate their
quorin and proceedings in such manner as they think fit, subject,
in the caso of the managers of a school provided hy the local
education authority, to any directions ot that authority.

Provided that the quorum shall not be less than three, or one-
third of the whole number of munagers, whichever is the greater.

(2.) Every question at a meeting of a body of managers shall
be determined by a majority of the votes of the managers present
and voting on the question, and in case of an equal division of
votes the chairman of the meeting shall have a second or casting
vote.

(3.) The proceedings of a body of managers shall not be
invalidated by any vuacauey in their number, or by any defect
in the olection, nppointment, or qualification of any manager.

(4.) The body of managers of a school provided by the local
education nuthority shall deal with such matters relating to the

ananagement of the school, and subject to such conditions and

restrictions, as the local education authority determine. See p. 8.

(5.) A manager of a school not provided by the local education
authority, appointed by that authority or by the minor local
authority, shall be removable by the authority by whom he is
appointed, and any such managoer may resign his office. See p. 79.

(6.) The body of managers shall hold a meeting at least once in
cvery three inonths.

(7.) Any two managers may convene a mceting of the body of
managers. :
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(8.) The minutes of the proceedings of every body of managers
shall be kept in a book provided for that purpose.

(9.) A minute of the proceedings of a body of managers, signed at
the same or the next ensuing meeting by a person describing him-
self as, or appearing to be, chairman of the meeting at which the
minute is signed, shall be received in evidence without further
proof.

(10.) The minutes of a body of managers shall be open to
inspection by the local education authority.

(11.) Until the contrary is proved, a body of managers shall be
deemed to be duly counstituted and to have power to deal with the
matters referred to in their minutes.  See p. 99,

SECOND SCHEDULE.

ProvisionNs As 10 TRANSFER OF PROVERTY AND (PFFICERS,
AND ADIUSTMENT.

(1.) The property, powers, rights, and linbilities (inelnding any
property, powers, rights, and habilities vested, conferred, or arising
under any local Act or any trust deed) of any xchool hoard or school
attendunce comnnittee existing at the appointed day shall be
transferred to the council exercising the powers of a school hoard.
Ser pp. &, 36, 58,

(2.) Where, under the provisions of this Act, any council relin-
quishes its powers and duties in favour of a county couneil, any
property or vights acquired and any linbilities incurred, for thoe
purpose of the performance of the powers and duties relinguished,
including any property or rights vested or arising, or any liabilities
incurred, under any local Act or trust deed, shull be transferred to
the county council.  Ser pp. 58, T4.

(3.) Any loans transferred to a council under thix Act shall, for
the purpose of the limitation on the powers of the council to
Lorrow, be treated as money borrowed under this Act.  Ser p. 174,

(4.) Any liability of an urban district council incurred under

the Technical Instruction Acts, 1889 and 1891, and churged on any
fund or rate, shall, by virtue of this Act, become churged on the _"
fund or rate out of which the expenses of the council under thix

Act are payable, instead of on the first-mentioned fund or rate.
Ses p. 139,

(5.) Section two of this Act shall apply to any balance of the
residue under section one of the Local Tuxation (Customs and
FExcise) Act, 1890, remaining unexpended and unappropriited by
any council at the appointed day, See pp. 156, 158,

(6.) Where the liubilities of & school board transferred to the
local education authority under this Act comprise u liability on
aceount of money advanced by that authority to the school bfm.rd,
the Local Government Board may make such orders as they think
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fit for providing for the repaymnent of any debts incurred by the
nuthority for the purposes of those advances within a period fixed
hy the order, and, in case the money advanced to the school board
has been money standing to the credit of any sinking fund or

‘redemption fund or capital money upplied under the Tocal Govern-

ment Acts, 1888 and 1894, or eithor of them, for the repayment to
the proper fund or account of the umount so advanced. See p. 184,

Any order of the T.ocal (fovernment Board made under this
provision shall have effect as if enacted in this Act.  See p. 185,

(7.) Where a district council ceases by reason of this Act to be a
school authority within the meaning of the Elementary Education
(Blind and Deaf Children) Act, 1893, or the Elementary Education
(Defective and Epiloptic Children) Act, 1899, any property or rights
acquired and any linbilities incurred under those Acts shall be
transferred to the county council, and, notwithstanding anything in
this Act, the county conncil may raise any expenses incurred
by them to meet any liability of a school authority under those
Acts (whether a district council or not), and transferred to the
county council, off the whole of their aves, or off any parish or
parishes which in the opinion of the council are served by the school
in respect of which the liability hus been incurred.  See pp. 29, 31,

(8.) Sections eighty-five to eighty-eight of the Tocal Government
Act, 1894 (which contain transitory provisions), shall apply with
respect to any transfer mentioned in this schedule, subject as
follows :—  See pp. 6,17, 75.

(n.) References to ¢ the appointed day” and to * the passing of
this Act” shall be construed, as respects a cuse of relinquish-
ment of powers and duties, us references to the date on which
the relinquishment takes effect : and  See pp. 7, 58,

(b.) the powers and duties of o school board or school attendance
committee which is abolished, or a council which ceases under
the provisions of this Act to exercise powers and duties, shall
be deemed to be powers und duties transferred under this Act;
and  See p. 8.

(c.) sub-sections four and five of section eighty-five shall not
apply.  See p. 7.

(9) The disqualification of any persons who are, at the time of
the passing of this Act. members of any council, and who will
become disqualified for office in consequence of this Act, shall not,
if the council so resolve, take effect until a duy fixed by the resolu-
tion, not being later than the next ordinary day of retirement
of councillors in the case of a county council, the next ordinary day
of election of councillors in the case of the council of a borough,
and the fifteenth day of April in the year nineteen hundred and
four in the case of an wrban district council. See p. 3.

(10.) No election of members of a school board shall be held after
tLe passing of this Act, and the term of office of members of any
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_school board holding office at the passing of this Act, or appointed to
till casual vacancies after that date, shall continue to the appointed
day, and the Board of Education may make orders with respect to
any matter which it appears to them necessary or expedient to

deal with for the purpose of carrying this provision into effect, and-

any order so made shall operate as if enacted in this Act.  See p. 9.

(11.) Where requirod for the purpose of bringing the accounts of
& school to u close before the end of a financial yeur of the school,
or for tho purpose of meeting any change consequent on this Act,
the Board of Education may calculate any parliamentary grant in
respect of any month or other period less than a year, and may pay
any parlinmentary grant which has acerued before the appointed
day at such times and in such manner as thoy think fit. Sec
e 123, 134,

(12.) Any parlinmentary grant payablo to a public clementury
school not provided by a school bourd in respect of a period before
the appointed duy shall be paid to the persons who were managors of
the school immediatoly before that day, und shall bo applied by
them in puyment of the outstanding liabilitios on account of the
school, and so fur as not required for that purposo xhall be paid to
the persons who are managers of the school for tho purposes of this
Act and shall be applied by them for the purposes for which
provision is to be made under this Act by those managers, or for
the benetit of any generaul fund applicable for those purposes;
Provided that the Board of Education may, if they think fit, pay
any shure of the aid grant under the Voluntary Schools Act, 1897,
allotted to an associntion of voluntary schools, to the governing
body of thut association, if such governing body sutisty the Bourd
of Kducation that proper arrangements have been made for the
application of any sumn so paid.  Sew ppo 123, 134,

(13.) Ay school which has been provided by a school board or
is deemed to have been so provided shadl be treated for the purposes
of the Flementary Education Aets, 1870 to 19400, and this Act, us o
school which has been provided by the local education authority,
or which is deemed to huve been so provided, as the cuse may be.
Ser pp, 22, 238, .

(14.) The local education authority shall be entitled to use for the
purposes of the school any school furniture und appuratus belonging
to the trustees or managers of any public elementary school not
provided by a school board, und in use for the purposes of the
school before the appointed day. See p. 90.

(153.) During the period between the passing of this Act and the
appointed day, the managers of any public elementary school,
whether provided by a school board or not, and any school attend-
ance committee, shall furnish to the council, which will on_the
appointed day become the local education authority, such information
as that council may reasonably require. See ., 5.
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(16.) The officers of any authority whose property, rights, and
liabilities are transferred under this Act to any council shall be
transferred to and hecome the officers of that council, but that
council may abolish the office of any such officer whose office they
deem unnecessary. See p. 38,

(17.) Every officer so transferred shall hold his office by the same
tenure and on the same terms and conditions as before the transfer,
and while performing the same duties shall receive not less salary
or remuneration than theretofore, but if any such officer is required
to perform duties which arc not analogous to or which are an
unreasonable addition to those which he is required to perform at
the date of the transfer, he muy relinquish his office, and any
officer who so relinquishes his office, or whose office is abolished,
shall be entitled to compensation under this Act.  See p. 57,

(18.) A council may, if they think fit, tuke into account con-
tinuous servico under any school boards or school attendance
committees in order to calculate the total period of service of any
officer entitled to compensation under this Act.  See p. 60.

(19.) If an officer of any authority to which the Poor Law
Officers’ Superannuation Act, 1896, applies is under this Act
transferred to any council, and has made the annual contributions
required to be made under that Act, the provisions of that Act shall
apply, subject to such modifications as the Local Government
Bourd may by order divect for the purpose of muking that Act
applicable to the case. See p. 61.

(20.) Any local education authority who have established any
pension schene, or scheme for the superunnuation of their officers,
may admit to the henefits of that scheme any officers transferred
under this Act on such terms and conditions as they think fit.
See p. 61,

(21.) Section one hundred and twenty of the Local Government
Act, 1888, which relutes to compensation to existing officers, shall
apply as respects officers transferred under this Act, and also (with
the necessary modifications) to any other oflicers who, by virtue of
this Act or anything done in pursuance or in consequence of this Act,
suffer direct pecuniary loss by abolition of office or by diminution
or loss of fees or salary, in like manner as it applies to officers
transferred under this Act, subject as follows:—  See p. 58.

(a.) any reference in that section to the county council shall

include a reference to a borough or urban district council ; and

(b.) referonces in that section to * the passing of this Act ”’ shall

be construed, as respects a case of relinquishment of powers
and duties, as references to the date on which the relinquish-
ment takes effect ; and

(¢.) auy reforence to powers transferred shall be construed as

a reference to property transferred; and -
(4.) any expenses shall be paid out of the fund or rate out of
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which the expenses of a council under this Act are paid, and,
if any compensation is payable otherwise than by way of
an annual sum, the payment of that compensation shall be
purpose for which a council may borrow for the purposes of
this Act. See p. 61.

(22.) Section sixty-eight of the Local Government Act, 1894
{which relates to the adjustment of property and liabilities), shall
apply with respect to any adjustment required for the purposes of
this Act.  See pp. 62, 124,

THirRD SCHEDULE.

MonrricarioNn ofF Acrs, &c.

(1.) References to school bourds and school districts shall be
construed as references to local education authorities and the areas
for which they act, except as respects transactions before the
appointed day, and except that in paragraph (2) of section nineteen
of the Elementary Education Act, 1876, and in sub-section (1) of
section two of the Education Code (1890) Act, 1890, references to n
school district shall, as respects tho area of a loeal education
authority being the council of a county, be construed as references
to a parish.  See p. 122

(2.: References to the school fund or local rate shall be construed
as references to the fund or raté out of which the expenses of the
1ocal education authority are payable.  See pp. 166, 167,

(3.) In section thirty-eight of the Elemontary BEducation Act,
1876, references to members of a school board shall be construed as
references to members of the education committee, or of any
sub-committee appointed by that committee for school attendanco
purposes.  See p. 49,

(4.) The power of making byelaws shall (where the local educa-
tion authority is a county conncil) include a power of making
different byeluws for different parts of the area of the authority.
See p. 36,

(3.) The following provision shall have.effect in lieu of séction
five of the Llementary Education Act, 1891:

*“The duty of a local education authority under the Education
Acts, 1870 to 1902, fo provide a sufficient amnount of public school
accommodation shall include the duty to provide a sufficient
amount of public school accommodation without payment of fees
in every part of their area.” See p, 24,

(6.) The words *‘in the opinion of the Board of Education” shall
be substituted for the words ‘in their opinion” in the first
paragraph of section eighteen of the Elementary Education Act,
1870. See p. 24.

(7.) Section ninety-nine of the Elementary Education Acrt, 1870,
shall apply to the fulfilment of any conditions, the performance of
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any duties, and the exercise of any powers under this Act, as
it applies to the fulfilment of conditions required in pursuance of
that Act to be fulfilled in order to obtain a parliamentary grant.

(8.) A reference to the provisions of this Act as to borrowing
shall be substituted in section fifteen of the Elementary Education
Act, 1876, for the reference to section ten of the Elementary
Lducation Act, 1873, and a refcrence to the Locul Government
Board shall be substituted for the second reference in that section
to the Education Department, and also for the reference to the
Education Department in section five of the Elementary Education
(Blind and Deaf Children) Act, 1893. See pp. 168, 169.

(9.)° A reference to the provisions of this Act relating to the
enforcement of the performance of the locul education authority’s
duties by mandamnus shall be substituted in section two of the
Elementury Education Act, 1880, for the reference to section
twenty-seven of the lilementary Kducation Act, 1876. See p. 35.

(10.) The substitutions for school boards, school districts, school
fund, and locul rate made by this schedule shall, unless the context
otherwise requires, be made in any enactment referring to or
applying the Elementary Education