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LESSON OBJECTIVES
(Specific points of information to complete the goal statement):
· Identify a “public space”
· Explain the offense of continuous sexual abuse of young child or children
· Explain the offense of public lewdness
· Explain the offense of indecent exposure and indecency with a child
· Explain the offense of improper relationship between educator and student
· Explain the offense of assault and aggravated assault
· Explain the offense of sexual assault and aggravated sexual assault
· Explain the offense of injury to a child
· Explain the offense of terroristic threat
· Explain the offense of interference with child custody
· Explain the offense of arson
· Explain the offense or criminal mischief
· Explain the offense of graffiti
· Explain the offense of disorderly conduct
· Explain the offense of false alarm or report
· Explain the offense of use or a laser pointer
· Identify places where weapons are prohibited and what constitutes a prohibited weapon
Identify places where tobacco use is prohibited

· INSTRUCTOR'S LESSON PLAN

I.
PREPARATION
(Student Motivation / Opening Statement)

The instructor will provide an example or statement of why this topic is important to a school/campus based law enforcement officer.
II.
PRESENTATION
(Implementation of Instruction)

KEY TOPIC POINTS



        ELABORATION ON KEY POINTS

	Texas Penal Code

This presentation assumes that you have a basic understanding of the Penal Code, including classification of offenses, culpable mental states, etc.  

The purpose of this presentation is merely to give a refresher of offenses commonly seen in a school campus setting or while dealing with juveniles.  
	[None]

	Public Place

§1.07(40) – “Public place” means any place to which the public or a substantial group of the public has access and includes…the common areas of schools. 
	[None]

	Continuous Sexual Abuse of Young Child or Children  - PC 21.02
· during a period that is more than 30 or more days in duration, the person commits two or more acts of sexual abuse, regardless of whether the acts of sexual abuse are committed against one or more victims; and

· At the time of the commission of each of the acts of sexual abuse, the actor is 17 years of age or older and the victim is a child younger than 14 years of age.
	It is an affirmative defense to prosecution under this section if the actor:

· Was not more than five years older than the victim of the offense



	Public Lewdness – PC  21.07
A person commits an offense if he knowingly engages in any of the following acts in a public place or, if not in a public place, he is reckless about whether another is present who will be offended or alarmed by his:

· Act of sexual intercourse

· Act of deviant sexual intercourse

· Act of sexual contact

· Act involving contact between the person’s mouth or genitals and the anus or genitals of an animal or fowl
	[None]

	Indecent Exposure  - PC  21.08
A person commits an offense if he exposes his anus or any part of his genitals with intent to arouse or gratify the sexual desires of any person, and he is reckless about whether another person is present who will be offended or alarmed by his act.
	On officer should inquire into the age of ANY persons that may have seen this, as this may be upgraded depending on age. 

	Indecency with a Child  PC – 21.
A person commits an offense if, with a child younger than 17 years of age, the person:

· Engages in sexual contact with the child or causes the child to engage in sexual conduct; or

· With an intent to arouse or gratify the sexual desire of any person:

· Exposes the person’s anus or any part of the person’s genitals, knowing the child is present; or

· Causes the child to expose the child’s anus or any part of the child’s genitals.
	It is an affirmative defense to prosecution under this section that the actor:

1. was not more than three years older than the victim and of the opposite sex;

2. did not use duress, force, or a threat against the victim at the time of the offense; and

3. at the time of the offense:

a)  was not required under Chapter 62, Code of Criminal Procedure, to register for life as a sex offender; or

b) was not a person who under Chapter 62 had a reportable conviction or adjudication for an offense under this section.

It is an affirmative defense to prosecution under this section that the actor was the spouse of the child at the time of the offense.

	Improper Relationship Between Educator and Student  PC – 21.12
An employee of a public or private primary or secondary school commits an offense if the employee engages in sexual contact, sexual intercourse, or deviate sexual intercourse with a person who is enrolled where the employee works


	An employee of a public or private primary or secondary school commits an offense if the employee:

1. engages in sexual contact, sexual intercourse, or deviate sexual intercourse with a person who is enrolled in a public or private primary or secondary school at which the employee works;

2.  holds a certificate or permit issued as provided by Subchapter B, Chapter 21, Education Code, or is a person who is required to be licensed by a state agency as provided by Section 21.003(b), Education Code, and engages in sexual contact, sexual intercourse, or deviate sexual intercourse with a person the employee knows is:

a) enrolled in a public primary or secondary school in the same school district as the school at which the employee works; or

b) a student participant in an educational activity that is sponsored by a school district or a public or private primary or secondary school, if:

i. students enrolled in a public or private primary or secondary school are the primary participants in the activity; and

ii. the employee provides education services to those participants; or

3. engages in conduct described by Section 33.021, with a person described by Subdivision (1), or a person the employee knows is a person described by Subdivision (2)(A) or (B), regardless of the age of that person.

An offense under this section is a felony of the second degree.

It is an affirmative defense to prosecution under this section that:

1.  the actor was the spouse of the enrolled person at the time of the offense; or

2.  the actor was not more than three years older than the enrolled person and, at the time of the offense, the actor and the enrolled person were in a relationship that began before the actor's employment at a public or private primary or secondary school.

If conduct constituting an offense under this section also constitutes an offense under another section of this code, the actor may be prosecuted under either section or both sections.

The name of a person who is enrolled in a public or private primary or secondary school and involved in an improper relationship with an educator as provided by Subsection (a) may not be released to the public and is not public information under Chapter 552, Government Code.

	Assault  PC 22.011 (a)(1)
A person commits an offense if the person

· Intentionally, knowingly, or recklessly causes bodily injury to another;

· Intentionally or knowingly threatens another with imminent bodily injury;

· Intentionally or knowingly causes physical contact with another when the person knows or should reasonably believe the other will regard the contact as offensive or provocative
· It’s a felony if committed against someone that the actor knows is a public servant while the public servant is lawfully discharging an official duty!
	

	Aggravated Assault  PC – 22.02 (a)(1)
A person commits an offense if the person commits an assault and the person:

· Causes serious bodily injury to another; or

· Uses or exhibits a deadly weapon during the commission of the assault.
	[None]

	Sexual Assault   PC – 22.011(a)(1)
A person commits an offense if the person:

· Intentionally or knowingly:

· Causes the penetration of the anus or sexual organ of another person by any means, without that person’s consent;

· Causes the penetration of the mouth of another person by the sexual organ of the actor, without that person’s consent; or

· Causes the sexual organ of another person, without that person’s consent, to contact or penetrate the mouth, anus, or sexual organ of another person, including the actor…
	[None]

	Aggravated Sexual Assault  PC – 22.021
Sexual assault PLUS:

· Causes serious bodily injury or attempts to cause the death of the victim or another person in the course of the same criminal episode;

· By acts or words places the victim in fear of (several crimes);

· Uses or exhibits a deadly weapon in the course of the same criminal episode; 

· Administers rohypnol or ketamine to the victim with intent of facilitating the commission of the offense

· The victim of the sexual assault is younger than 14

· The victim of the sexual assault is elderly or disabled
	Sec. 22.021.  AGGRAVATED SEXUAL ASSAULT. 

(a)  A person commits an offense:

1.   if the person:

1.  Intentionally or knowingly:

a) causes the penetration of the anus or sexual organ of another person by any means, without that person's consent;

b) causes the penetration of the mouth of another person by the sexual organ of the actor, without that person's consent; or

c) causes the sexual organ of another person, without that person's consent, to contact or penetrate the mouth, anus, or sexual organ of another person, including the actor; or

2.  intentionally or knowingly:

a) causes the penetration of the anus or sexual organ of a child by any means;

b)  causes the penetration of the mouth of a child by the sexual organ of the actor;

c)  causes the sexual organ of a child to contact or penetrate the mouth, anus, or sexual organ of another person, including the actor;

d) causes the anus of a child to contact the mouth, anus, or sexual organ of another person, including the actor; or

e)  causes the mouth of a child to contact the anus or sexual organ of another person, including the actor; and

2.  if:

1. the person:

a)  causes serious bodily injury or attempts to cause the death of the victim or another person in the course of the same criminal episode;

b)  by acts or words places the victim in fear that any person will become the victim of an offense under Section 20A.02(a)(3), (4), (7), or (8) or that death, serious bodily injury, or kidnapping will be imminently inflicted on any person;

c)  by acts or words occurring in the presence of the victim threatens to cause any person to become the victim of an offense under Section 20A.02(a)(3), (4), (7), or (8) or to cause the death, serious bodily injury, or kidnapping of any person;

d) uses or exhibits a deadly weapon in the course of the same criminal episode;

e) acts in concert with another who engages in conduct described by Subdivision (1) directed toward the same victim and occurring during the course of the same criminal episode; or

f)  administers or provides flunitrazepam, otherwise known as rohypnol, gamma hydroxybutyrate, or ketamine to the victim of the offense with the intent of facilitating the commission of the offense;

3. the victim is younger than 14 years of age; or

4.  the victim is an elderly individual or a disabled individual.



	Sexual Assault

The penetration of the anus or sexual organ of a child by any means is a sexual assault, regardless of consent.  
A child under the age 17 CANNOT consent to sex.

	(2)  intentionally or knowingly:

a) causes the penetration of the anus or sexual organ of a child by any means;

b) causes the penetration of the mouth of a child by the sexual organ of the actor;

c)  causes the sexual organ of a child to contact or penetrate the mouth, anus, or sexual organ of another person, including the actor;

d)  causes the anus of a child to contact the mouth, anus, or sexual organ of another person, including the actor; or

e)  causes the mouth of a child to contact the anus or sexual organ of another person, including the actor.

	Injury to a Child, Elderly Individual, or Disabled Individual  PC – 22.04
Intentionally, knowingly, recklessly, or with criminal negligence, causes to a child, elderly individual, or disabled individual:

· Serious bodily injury;

· Serious mental deficiency, impairment, or injury; or

· Bodily injury 
· Child – person 14 years of age or younger

· Elderly individual – someone 65 or older

	In this section:

· “child” is a person 14 years of age or younger.

· “elderly individual” is a person 65 years of age or older.

· “disabled individual” is a person older than 14 years of age who by reason of age or physical or mental disease, defect, or injury is substantially unable to protect himself from harm or to provide food, shelter, or medical care for himself.

	· Terroristic Threat  PC – 22. +
Threatening to commit any offense involving violence to any person or property with an intent to:

· Cause a reaction of any type to his threat by an official or volunteer agency organized to deal with emergencies; 

· Place any person in fear of imminent serious bodily injury; 

· Prevent or interrupt the occupation or use of a building, room, place of assembly, place to which the public has access, etc.;

· Cause impairment or interruption of public communications, public transportation, public water, gas or power supply or other public service; 

· Place the public or a substantial group of the public in fear of serious bodily injury; or

· Influence the conduct or activities of a branch or agency of the federal government, the state, or a political subdivision of the state.
	[None]

	Interference with Child Custody  PC 25.03
Taking or retraining a child younger than 18 years of age:

· When the person knows that the taking or retention violates the express terms of a judgment or order…

· When the person has not been awarded custody of the child, knows that a custody suit is pending, and takes the child without permission with intent to deprive the court authority over the child;

· Outside the US with intent to deprive a person entitled to possession or access 
· Make sure you have an original, raised seal, document from the proper court.
	A person commits an offense if the person takes or retains a child younger than 18 years of age:

1. when the person knows that the person's taking or retention violates the express terms of a judgment or order, including a temporary order, of a court disposing of the child's custody;

2. when the person  has not been awarded custody of the child by a court of competent jurisdiction, knows that a suit for divorce or a civil suit or application for habeas corpus to dispose of the child's custody has been filed, and takes the child out of the geographic area of the counties composing the judicial district if the court is a district court or the county if the court is a statutory county court, without the permission of the court and with the intent to deprive the court of authority over the child; or

3. outside of the United States with the intent to deprive a person entitled to possession of or access to the child of that possession or access and without the permission of that person.

A noncustodial parent commits an offense if, with the intent to interfere with the lawful custody of a child younger than 18 years, the noncustodial parent knowingly entices or persuades the child to leave the custody of the custodial parent, guardian, or person standing in the stead of the custodial parent or guardian of the child.

It is a defense to prosecution under Subsection (a)(2) that the actor returned the child to the geographic area of the counties composing the judicial district if the court is a district court or the county if the court is a statutory county court, within three days after the date of the commission of the offense.

It is an affirmative defense to prosecution under Subsection (a)(3) that:

1. the taking or retention of the child was pursuant to a valid order providing for possession of or access to the child; or

2. notwithstanding any violation of a valid order providing for possession of or access to the child, the actor's retention of the child was due only to circumstances beyond the actor's control and the actor promptly provided notice or made reasonable attempts to provide notice of those circumstances to the other person entitled to possession of or access to the child.

Subsection (a)(3) does not apply if, at the time of the offense, the person taking or retaining the child:

1.  was entitled to possession of or access to the child; and

2. was fleeing the commission or attempted commission of family violence, as defined by Section 71.004, Family Code, against the child or the person.

	Arson  PC – 28.02
Starting a fire, regardless of whether the fire continues after ignition, or causes an explosion with intent to destroy or damage:

· Any vegetation, fence, or structure on open-space land;

· Any building, habitation, or vehicle 

· knowing it is within the city or town limits, insured against damage or destruction, subject to a mortgage or security interest, located on another’s property; or 

· reckless about whether it will endanger the life of an individual or the safety of the property of another
· Most common fires in school are in trash cans
	[None]

	Criminal Mischief  PC – 28.03
If, without the effective consent of the owner, intentionally or knowingly :

· damages or destroys the tangible property of the owner;

· Tampers with the tangible property of the owner and causes pecuniary loss or substantial inconvenience to the owner or a third person; or

· Makes markings, including inscriptions, slogans, drawings, or paintings, on the tangible property of the owner.
	Level of offense will depend on amount of damage or location of damage.

	Graffiti  PC – 28.08
If, without the effective consent of the owner, the person intentionally or knowingly makes markings, including inscriptions, slogans, drawings, or paintings, on the tangible property of the owner with:

· Paint;

· An indelible marker; or

· An etching or engraving device
	[None]

	Online Solicitation of a Minor  PC – 33.02
· Communicates via internet, by email, text message, or other message service

· 17 years or older and intentionally communicates in a sexually explicit manner with a minor, or distributes sexually explicit material to a minor

· Knowingly solicits a minor to meet another person with the intent that the minor will engage in sexual contact/intercourse
	In this section:

1.  "Minor" means:

a) an individual who represents himself or herself to be younger than 17 years of age; or

b)  an individual whom the actor believes to be younger than 17 years of age.

A person who is 17 years of age or older commits an offense if, with the intent to arouse or gratify the sexual desire of any person, the person, over the Internet, by electronic mail or text message or other electronic message service or system, or through a commercial online service, intentionally:

1. communicates in a sexually explicit manner with a minor;  or

2.  distributes sexually explicit material to a minor.

A person commits an offense if the person, over the Internet, by electronic mail or text message or other electronic message service or system, or through a commercial online service, knowingly solicits a minor to meet another person, including the actor, with the intent that the minor will engage in sexual contact, sexual intercourse, or deviate sexual intercourse with the actor or another person.

It is not a defense to prosecution under Subsection (c) that:

(1)  the meeting did not occur;

(2)  the actor did not intend for the meeting to occur; or

(3)  the actor was engaged in a fantasy at the time of commission of the offense.

	Disorderly Conduct  PC 42.01 +
A person commits an offense if he intentionally or knowingly:

· Uses abusive, indecent, profane, or vulgar language in a public place, and the language by its very utterance tends to incite an immediate breach of the peace; (a)(1)
· Makes an offensive gesture or display in a public place, and the gesture or display tends to incite an immediate breach of the peace; (a)(2)
· Creates, by chemical means, a noxious and unreasonable odor in a public place; (a)(3)
	[None]

	Disorderly Conduct  PC – 42.01 +
· Abuses or threatens a person in a public place in an obviously offensive manner; (a)(4)
· Makes unreasonable noise in a public place, or in or near a private residence that he has no right to occupy; (a)(5)
· Fights with another in a public place; (a)(6)

	· discharges a firearm on or across a public road;

· exposes his anus or genitals in a public place and is reckless about whether another may be present who will be offended or alarmed by his act; or

·  for a lewd or unlawful purpose:

· enters on the property of another and looks into a dwelling on the property through any window or other opening in the dwelling;

· while on the premises of a hotel or comparable establishment, looks into a guest room not the person's own through a window or other opening in the room; or

· while on the premises of a public place, looks into an area such as a restroom or shower stall or changing or dressing room that is designed to provide privacy to a person using the area.

	Disorderly Conduct  PC – 42.01(f)

Subsections (a)(1), (2), (3), (5), and (6) do not apply to a person who, at the time the person engaged in conduct prohibited under  the applicable subdivision, was a student in the sixth grade level, and the prohibited conduct occurred at a public school campus during regular school hours. 



	

	False Alarm or Report  PC– 42.064
Knowingly initiating, communicating, or circulating a report of a present, past, or future bombing, fire, offense, or other emergency that he knows is false or baseless and that would ordinarily:

· Cause action by an official or volunteer agency designed to deal with emergencies;

· Place a person in fear of imminent serious bodily injury; or

· Prevent or interrupt the occupation of a building, room, place of assembly, place to which the public has access, or mode of conveyance
	[None]

	Use of Laser Pointers  PC – 42.41
Knowingly directing a light from a laser pointer at a uniformed safety officer, including a peace officer, security guard, firefighter, emergency medical service worker, or other uniformed municipal, state, or federal officer.  
	[None]

	Electronic Transmission of Certain Visual Material Depicting a Minor  PC – 43.261
A person who is a minor commits an offense if the person intentionally or knowingly:

· By electronic means promotes to another minor visual material depicting a minor, including the actor, engaging in sexual conduct; or

· Possesses in an electronic format visual material depicting another minor engaging in sexual conduct 

if the actor produced the material or knows that another minor produced the material. 
Both “Sender” and “Receiver” are at fault. 
	"Minor" means a person younger than 18 years of age

It is an affirmative defense to prosecution under this section that the visual material:

1.  depicted only the actor or another minor:

1. who is not more than two years older or younger than the actor and with whom the actor had a dating relationship at the time of the offense; or

2. who was the spouse of the actor at the time of the offense; and

2. was promoted or received only to or from the actor and the other minor.

It is a defense to prosecution under Subsection (b)(2) that the actor:

1.  did not produce or solicit the visual material;

2. possessed the visual material only after receiving the material from another minor; and

3. destroyed the visual material within a reasonable amount of time after receiving the material from another minor.

	Places Weapons Prohibited  PC – 46.03
A person commits an offense if the person intentionally, knowingly, or recklessly possesses or goes with a firearm, illegal knife, club, or prohibited weapon 

· on the physical premises of a school or educational institution

· any grounds or building on which an activity sponsored by a school or educational institution is being conducted

· a passenger transportation vehicle of a school or educational institution
	…whether the school is public or private, unless pursuant to written regulations or written authorization of the institution



	Prohibited Weapons  PC – 46.11
· explosive weapon

· machine gun

· short-barrel firearm

· firearm silencer

· switchblade knife

· knuckles

· armor-piercing ammunition

· chemical dispensing device

· zip gun

· tire deflation device
	[None]

	Penalty If Offense Committed Within Weapon-Free School Zone  PC – 46.11
The punishment prescribed is increased to the next highest category of offense if it is shown beyond a reasonable doubt on the trial of the offense that the actor committed the offense in a place that the actor knew was:

· Within 300 feet of the premises of a school ; or

· On premises where:

· An official school function is taking place; or

· An event sponsored or sanctioned by the UIL
	[None]

	Smoking Tobacco  PC – 48.01
A person commits an offense if he is in possession of a burning tobacco product or smokes tobacco in a facility of public primary or secondary school.
Health and Safety Code  161.262 – Persons under the age of 18 may not purchase a tobacco product.
	…Or an elevator, enclosed theater or movie house, library, museum, hospital, transit system bus, or intrastate bus, as defined by Section 541.201, Transportation Code, plane, or train, which is a public place.



	Engaging in Organized Criminal Activity
                            PC – 71.02
A person commits an offense if, with the intent to establish, maintain, or participate in a combination or in the profits of a combination or as a member of a criminal street gang, the person commits or conspires to commit one or more of several crimes.
	· murder, capital murder, arson, aggravated robbery, robbery, burglary, theft, aggravated kidnapping, kidnapping, aggravated assault, aggravated sexual assault, sexual assault, forgery, deadly conduct, assault punishable as a Class A misdemeanor, burglary of a motor vehicle, or unauthorized use of a motor vehicle;

· any gambling offense punishable as a Class A misdemeanor;

· promotion of prostitution, aggravated promotion of prostitution, or compelling prostitution;

· unlawful manufacture, transportation, repair, or sale of firearms or prohibited weapons;

· unlawful manufacture, delivery, dispensation, or distribution of a controlled substance or dangerous drug, or unlawful possession of a controlled substance or dangerous drug through forgery, fraud, misrepresentation, or deception;

· causing the unlawful delivery, dispensation, or distribution of a controlled substance or dangerous drug in violation of Subtitle B, Title 3, Occupations Code;

·  any unlawful wholesale promotion or possession of any obscene material or obscene device with the intent to wholesale promote the same;

· any offense under Subchapter B, Chapter 43, depicting or involving conduct by or directed toward a child younger than 18 years of age;

· any felony offense under Chapter 32;

· any offense under Chapter 36;

· any offense under Chapter 34, 35, or 35A;

· any offense under Section 37.11(a);

· any offense under Chapter 20A;

· any offense under Section 37.10;

· any offense under Section 38.06, 38.07, 38.09, or 38.11;

· any offense under Section 42.10;

· any offense under Section 46.06(a)(1) or 46.14; or

· any offense classified as a felony under the Tax Code.

	Criminal Street Gangs  PC – 71.022
Knowingly causing, enabling, encouraging, recruiting, or soliciting another person to become a member of a criminal street gang which, as a condition of initiation, admission, membership, or continued membership, requires the commission of any conduct which constitutes an offense punishable as a Class A misdemeanor or felony.
	A person commits an offense if, with intent to coerce, induce, or solicit a child to actively participate in the activities of a criminal street gang, the person:

1.  threatens the child or a member of the child's family with imminent bodily injury; or

2.  causes bodily injury to the child or a member of the child's family.



	Gang-Free Zones  PC 71.028
· Increases the punishment prescribed for some offenses to the next highest category of offense if the actor is 17 years of age or older and it is shown beyond a reasonable doubt that the actor committed the offense at a location that was in, on, or within 1,000 ft of :

· any real property owned, rented or leased by a school or school board

· Premises owned, rented, or leased by an institution of higher education

· Playground

· Or on a school bus


	[None]


III.
APPLICATION:
Planning for student to practice or apply new knowledge 



(where applicable)

Question and Answer and Discussion for how presentation is applicable to the students work setting.  Instructor may use role-playing/scenarios as appropriate.

IV.
EVALUATION:
Final check of student's comprehension of material presented

Multiple-choice examination

V.
REFERENCES:

· Texas Penal code
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