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LESSON OBJECTIVES
(Specific points of information to complete the goal statement):

· Explain the purpose of a Student Code of Conduct

· Identify violations for which a student shall be:

· removed from a classroom

· expelled from school

· reported to law enforcement if occurring at school

· Explain the authority and jurisdiction of a school district police officer.

· Explain the difference between “Disruptive Activities” and “Disruption of Classes.”
· Reports to local Law Enforcement
· Define and explain the purpose of a MOU.

· Identify the Penal Provisions identified in the Education Code

· Explain the requirements of reporting abuse and neglect

· INSTRUCTOR'S LESSON PLAN
I.
PREPARATION
(Student Motivation / Opening Statement)

The instructor will provide an example or statement of why this topic is important to a school/campus based law enforcement officer.

II.
PRESENTATION
(Implementation of Instruction)

KEY TOPIC POINTS



        ELABORATION ON KEY POINTS

	Student Code of Conduct

· Ch. 37.001(a) - Each School District shall adopt a student code of conduct
· Each student should have a copy of the policy and return a signed  acknowledgement by parent and student of the code of conduct by the time designated by the school district. ( usually 1 week from receipt of policy) 

	The Student Code of Conduct MUST:

· Specify circumstances under which a student may be removed from a classroom

· Specify conditions that authorize an administrator to transfer a student to a disciplinary alternative education program

· Outline conditions under which a student may be suspended 

· Specify consideration will be given as a factor concerning suspension, removal, expulsion, juvenile justice program… 

· self defense

· intent or lack of intent at the time the student engaged in the conduct

· a student’s disciplinary history

· a disability that substantially impairs a student’s capacity to appreciate the wrongfulness of the student’s conduct

· Provide guidelines for setting the length of a term of:

· removal

· expulsion 

· Address the notification of a student’s parent or guardian of a violation of the SCC that results in suspension, removal, expulsion

· Prohibit bullying, harassment, and making hit lists

· Provide methods/options for

· managing students in the classroom and on school grounds

· disciplining students

· preventing and intervening in student discipline problems

	Mandatory District Policies

Each school district shall adopt and implement:

· A dating violence policy – TEC 37.0831
· A bullying policy – TEC 37.0832
· Definition of Bullying – is any effort to harass or intimidate another student

	(b)  A dating violence policy must:

1.  include a definition of dating violence that includes the intentional use of physical, sexual, verbal, or emotional abuse by a person to harm, threaten, intimidate, or control another person in a dating relationship, as defined by Section 71.0021, Family Code; and

2. address safety planning, enforcement of protective orders, school-based alternatives to protective orders, training for teachers and administrators, counseling for affected students, and awareness education for students and parents.

(c)  The board of trustees of each school district shall adopt a policy, including any necessary procedures, concerning bullying that:

1. prohibits the bullying of a student;

2. prohibits retaliation against any person, including a victim, a witness, or another person, who in good faith provides information concerning an incident of bullying;

3. establishes a procedure for providing notice of an incident of bullying to a parent or guardian of the victim and a parent or guardian of the bully within a reasonable amount of time after the incident;

4. establishes the actions a student should take to obtain assistance and intervention in response to bullying;

5. sets out the available counseling options for a student who is a victim of or a witness to bullying or who engages in bullying;

6. establishes procedures for reporting an incident of bullying, investigating a reported incident of bullying, and determining whether the reported incident of bullying occurred;

7. prohibits the imposition of a disciplinary measure on a student who, after an investigation, is found to be a victim of bullying, on the basis of that student's use of reasonable self-defense in response to the bullying; and

8.  Requires that discipline for bullying of a student with disabilities comply with applicable requirements under federal law, including the Individuals with Disabilities Education Act (20 U.S.C. Section 1400 et seq.).

	Removal by a Teacher

· TEC -  37.002 

A teacher may send a student to the principal’s office to maintain effective discipline in the classroom.  The principal shall respond by employing appropriate discipline management techniques consistent with the student code of conduct.


	· Teachers have a great deal of discretion in determining whether to remove a student from class.  A teacher may send a student to the principal’s office at any time to maintain classroom discipline.  

· The principal is then required to implement appropriate discipline management techniques, consistent with the Student Code of Conduct, to address the situation.  

· When a teacher exercises discretion in removing a student from class, the student may be prohibited from attending or participating in school-sponsored or school-related activities as part of the terms of the removal.  

	When can a teacher remove a student from class?

Removal of a student from class comes down to two things:  

· The teacher’s ability to communicate effectively with students in the class; or

· The ability of the students in the class to learn.
· (no student has the right to deny another student his/her right to an education)

	Ch. 37.002

(b)  A teacher may remove from class a student:


(1)  who has been documented by the teacher to repeatedly interfere with the teacher's ability to communicate effectively with the 

students in the class or with the ability of the student's classmates to learn; or


(2)  whose behavior the teacher determines is so unruly, disruptive, or abusive that it seriously interferes with the teacher's ability 

to communicate effectively with the students in the class or with the ability of the student's classmates to learn.

	What happens when the student is removed from class?

· If a teacher removes a student, the principal may place the student :

· in another appropriate classroom;

· into in-school suspension (ISS)
· into a disciplinary alternative education program (DAEP)


	Ch. 37.002


(c)  If a teacher removes a student from class under Subsection (b), the principal may place the student into another appropriate classroom, into in-school suspension, or into a disciplinary alternative education program as provided by Section 37.008. The principal may not return the student to that teacher's class without the teacher's consent unless the committee established under Section 37.003 determines that such placement is the best or only alternative available. The terms of the removal may prohibit the student from attending or participating in school-sponsored or school-related activity.


(d)  A teacher shall remove from class and send to the principal for placement in a disciplinary alternative education program or for expulsion, as appropriate, a student who engages in conduct described under Section 37.006 or 37.007.  The student may not be returned to that teacher's class without the teacher's consent unless the committee established under Section 37.003 determines that such placement is the best or only alternative available.  If the teacher removed the student from class because the student has engaged in the elements of any offense listed in Section 37.006(a)(2)(B) or Section 37.007(a)(2)(A) or (b)(2)(C) against the teacher, the student may not be returned to the teacher's class without the teacher's consent.  The teacher may not be coerced to consent.

	What is a DAEP?

Disciplinary Alternative Education Program
In 1995, the Texas Legislature recognized that school officials must be allowed to remove disruptive and dangerous students from the regular classroom environment.  It also acknowledged the importance of providing and implementing an alternative learning environment so students who have been removed from class will be provided educational services as well as other special services that address their behavioral needs.
	[None]

	Disciplinary Alternative Education Programs

Each school district shall provide a disciplinary alternative education program that:

· Is provided in a setting other than a student’s regular classroom;

· Is located on or off of a regular school campus; 

· Separates students assigned to the program from students who are not
	The program must also:

· Focuses on English language arts, mathematics, science, history, and self-discipline

· Provides for students’ educational and behavioral needs

· Provides supervision and counseling

· Employs only teachers who meet all certification requirements 

· Provides not less than the minimum amount of instructional time per day required

	Disciplinary Alternative Education Programs

A disciplinary alternative education program may provide for a student’s transfer to a different campus, a school-community guidance center, or a community-based alternative school.  

Due Process Requirements for Removal to a DAEP

Be aware:


There are due process requirements for removal to a DAEP.  
	[None]

	Parental Notification

· The Student Code of Conduct must address notification of a student’s parent or guardian of a violation committed by the student that results in suspension, removal to a DAEP, or expulsion.  


	A non-custodial parent may request in writing that a school provide that parent with a copy of any written notification relating to student misconduct that is generally provided to a student’s parent or guardian.



	Placement Review Committee

· The principal may not return the student to the teacher’s class without the teacher’s consent, unless the placement review committee finds that such placement is the best or only alternative available.  


	The principal is required to choose one person from the school’s professional staff to serve as a member of the school’s placement review committee, while the campus faculty must choose two teachers to serve as members and one alternate.  The teacher refusing to readmit the student may not serve on the committee.  

The committee’s placement determination regarding a student with a disability who receives special education services is subject to special rules.

	Admission, Review & Dismissal (ARD) Committee

· This is the committee required by State Board of Education rules to develop the individualized education program required by the Individuals with Disabilities Education Act for any student needing special education.

· Only a duly constituted ARD Committee can make placement decisions regarding a student with a disability who receives special education services.
	[None]

	Removal for Certain Conduct

A student shall be removed from class and placed in a disciplinary alternative program if the student:

· Engages in conduct involving a public school that contains the elements of the offense of false alarm – PC 42.06
 or terroristic threat – PC 22.07

	Texas Penal Code § 42.06. FALSE ALARM OR REPORT. 

(a) A person commits an offense if he knowingly initiates, communicates or circulates a report of a present, past, or future bombing, fire, offense, or other emergency that he knows is false or baseless and that would ordinarily: 

1. cause action by an official or volunteer agency organized to deal with emergencies; 

2. place a person in fear of imminent serious bodily injury; or 

3. prevent or interrupt the occupation of a building, room, place of assembly, place to which the public has access, or aircraft, automobile, or other mode of conveyance. 

(b) An offense under this section is a Class A misdemeanor unless the false report is of an emergency involving a public primary or secondary school, public communications, public transportation, public water, gas, or power supply or other public service, in which event the offense is a state jail felony.

Texas Penal Code § 22.07. TERRORISTIC THREAT. 

(a) A person commits an offense if he threatens to commit any offense involving violence to any person or property with intent to: 

1. cause a reaction of any type to his threat by an official or volunteer agency organized to deal with emergencies; 

2. place any person in fear of imminent serious bodily injury; 

3. prevent or interrupt the occupation or use of a building, room, place of assembly, place to which the public has access, place of employment or occupation, aircraft, automobile, or other form of conveyance, or other public place; 

4. cause impairment or interruption of public communications, public transportation, public water, gas, or power supply or other public service; 

5. place the public or a substantial group of the public in fear of serious bodily injury; or 

(b) influence the conduct or activities of a branch or agency of the federal government, the state, or a political subdivision of the state. 

(c) An offense under Subsection (a)(1) is a Class B misdemeanor. (c) An offense under Subsection (a)(2) is a Class B misdemeanor, except that the offense is a Class A misdemeanor if the offense: 

1. is committed against a member of the person's family or household or otherwise constitutes family violence; or 

is committed against a public servant.

	Removal for Certain Conduct

· Commits the following on or within 300 feet of school property, or while attending a school-sponsored or school-related activity on or off school property:

· Engages in conduct punishable as a felony;

· Engages in conduct that contains elements of the offense of assault;
	Texas Penal Code Sec. 22.01.  ASSAULT. 

(a) A person commits an offense if the person:

1. intentionally, knowingly, or recklessly causes bodily injury to another, including the person's spouse; 

2. intentionally or knowingly threatens another with imminent bodily injury, including the person's spouse; or

3. intentionally or knowingly causes physical contact with another when the person knows or should reasonably believe that the other will regard the contact as offensive or provocative.

	Removal for Certain Conduct

· Sells, gives, or delivers to another person or possesses or uses or is under the influence of:

· Marijuana or a controlled substance (HSC-481. +)
· A dangerous drug (HSC- 483.+)
· Sells, gives, or delivers to another person an alcoholic beverage, commits a serious act or offense while under the influence of an alcoholic beverage (TABC – 1.06 +)
· Engages in conduct that contains the elements of an offense relating to an abusable volatile chemical; or
 (HSC – 485.+)
· Engages in conduct that contains the elements of the offense of public lewdness (PC – 21.07)

	Texas Health & Safety Code

Texas Alcohol Beverage Commission 

	Removal for Certain Conduct

Other miscellaneous grounds for removal:

· Retaliation

· Deferred prosecution for felonies

· Delinquent conduct

· Superintendent has reasonable belief that student has engaged in a felony offense

· The continued presence of the student in the regular classroom threatens the safety of other students or teachers and would be detrimental to the educational process
	[None]

	Removal and Placement of Registered Sex Offenders TEC – 37.304/37.305
On receiving notice that a student is required to register as a sex offender, a school district shall remove the student from the regular classroom and determine the appropriate placement of the student.


	Sec. 37.304.  PLACEMENT OF REGISTERED SEX OFFENDER WHO IS UNDER COURT SUPERVISION. 
(a) A school district shall place a student to whom this subchapter applies and who is under any form of court supervision, including probation, 
community supervision, or parole, in the appropriate alternative education program as provided by Section 37.309 for at least one 
semester.

(b)  If a student transfers to another school district during the student's mandatory placement in an alternative education program under 
Subsection (a), the district to which the student transfers may:

1. require the student to complete an additional semester in the appropriate alternative education program without conducting a review of the student's placement for that semester under Section 37.306; or

2. count any time spent by the student in an alternative education program in the district from which the student transfers toward the mandatory placement requirement under Subsection (a).

Sec. 37.305.  PLACEMENT OF REGISTERED SEX OFFENDER WHO IS NOT UNDER COURT SUPERVISION. 
A school district may place a student to whom this subchapter applies and who is not under any form of court supervision in the appropriate alternative education program as provided by Section 37.309 for one semester or in the regular classroom.  The district may not place the student in the regular classroom if the district board of trustees determines that the student's presence in the regular classroom:

(1)  threatens the safety of other students or teachers;

(2)  will be detrimental to the educational process; or

(3)  is not in the best interests of the district's students.

	Use of Confinement, Restraint, Seclusion and Time-out

A student with a disability who receives special education services may not be confined in a locked box, locked closet, or other specially designed locked space as either a discipline management practice or behavior management technique.  


	A student with a disability who receives special education services may not be confined in a locked box, locked closet, or other specially designed locked space as either a discipline management practice or behavior management technique.  

· “Restraint” – means the use of physical force or a mechanical device to significantly restrict the free movement of all or a portion of a student’s body

· “Seclusion” – means a behavior management technique in which a student is confined in a locked box, locked closet, or locked room that (a) is designed to solely seclude a person; and (b) contains less than 50 square feet of space

· “Time-out” – means a behavior management technique in which, to provide a student with an opportunity to regain self-control, the student is separated from other students for a limited period in a setting (a) that is not locked; and (b) from which the exit is not physically blocked by furniture, a closed door held shut from the outside, or another inanimate object.

This section and any rules or procedures adopted under this section do not apply to:

1. a peace officer performing law enforcement duties, except as provided by Subsection (i);

2.  juvenile probation, detention, or corrections personnel; or

3. an educational services provider with whom a student is placed by a judicial authority, unless the services are provided in an educational program of a school district.

This section and any rules or procedures adopted under this section apply to a peace officer only if the peace officer:

1. is employed or commissioned by a school district; or

2.  provides, as a school resource officer, a regular police presence on a school district campus under a memorandum of understanding between the district and a local law enforcement agency.

A school district shall report electronically to the agency, in accordance with standards provided by commissioner rule, information relating to the use of restraint by a peace officer performing law enforcement duties on school property or during a school-sponsored or school-related activity.  A report submitted under this subsection must be consistent with the requirements adopted by commissioner rule for reporting the use of restraint involving students with disabilities.

	Suspension

· The principal or other appropriate administrator may suspend a student who engages in conduct identified in the student code of conduct as conduct for which a student may be suspended.

· A suspension may not exceed three school days.  
	In-school suspension is considered a discipline management technique and does not have the same three-day limitation as out-of-school suspension.  Nevertheless, in-school suspension could constitute a substantive due process violation when the suspension lasts for a longer period of time and results in a marked learning disadvantage for suspended students.  



	Suspension

Be aware:

Suspension, even for a short time, carries requirements of procedural due process.  We’ll discuss this later during the Constitutional Law section of the presentation.
	[None]

	Expulsion

Under the Texas Education Code, there are activities that may result in expulsion, and activities that must result in expulsion.

What are some of these activities?


	(with a few exceptions) A student shall be expelled from a school if the student, on school property or while attending a school-sponsored or school-related activity on or off of school property: PC- Chapter 46
(1)  uses, exhibits, or possesses:

a)  a firearm;

b) an illegal knife;

c) a club; or

d) a prohibited weapon;

(2)  engages in conduct that contains the elements of the offense of: Chapter 19 thru 22
a) aggravated assault, sexual assault, or aggravated sexual assault;

b)  arson;

c) murder, capital murder, or criminal attempt to commit murder or capital murder;

d) indecency with a child;

e)  aggravated kidnapping;

f) aggravated robbery;

g)  manslaughter;

h) criminally negligent homicide; or

i) continuous sexual abuse of young child or children;

A student may be expelled if the student:

(1) engages in conduct involving a public school that contains the elements of the offense of false alarm or report, or terroristic threat

(2)  while on or within 300 feet of school property, as measured from any point on the school's real property boundary line, or while attending a 
school-sponsored or school-related activity on or off of school property:

a)  sells, gives, or delivers to another person or possesses, uses, or is under the influence of any amount of:

i. marihuana or a controlled substance;

ii.  a dangerous drug; or

iii. an alcoholic beverage;

b) engages in conduct that contains the elements of an offense relating to an abusable volatile chemical;

c) engages in conduct that contains the elements of an offense under Section 22.01(a)(1), Penal Code, against a school district employee or a volunteer as defined by Section 22.053; or

d) engages in conduct that contains the elements of the offense of deadly conduct under Section 22.05, Penal Code;

(3)  subject to Subsection (d), while within 300 feet of school property, as measured from any point on the school's real property boundary line:

a) engages in conduct specified by Subsection (a); or

b) possesses a firearm, as defined by 18 U.S.C. Section 921;

(4)  engages in conduct that contains the elements of any offense listed in Subsection (a)(2)(A) or (C) or the offense of aggravated robbery under Section 29.03, Penal Code, against another student, without regard to whether the conduct occurs on or off of school 
property or while attending a school-sponsored or school-related activity on or off of school property; or

(5)  engages in conduct that contains the elements of the offense of breach of computer security under Section 33.02, Penal Code, if:

a) the conduct involves accessing a computer, computer network, or computer system owned by or operated on behalf of a school district; and

b) the student knowingly:

i.  alters, damages, or deletes school district property or information; or

ii. commits a breach of any other computer, computer network, or computer system.

A student may be expelled if the student, while placed in a disciplinary alternative education program, engages in documented serious misbehavior while on the program campus despite documented behavioral interventions.  For purposes of this subsection, "serious misbehavior" means:

1. deliberate violent behavior that poses a direct threat to the health or safety of others;

2. extortion, meaning the gaining of money or other property by force or threat;

3. conduct that constitutes coercion, as defined by Section 1.07, Penal Code; or

4. conduct that constitutes the offense of:

a) public lewdness under Section 21.07, Penal Code;

b) indecent exposure under Section 21.08, Penal Code;

c) criminal mischief under Section 28.03, Penal Code;

d) personal hazing under Section 37.152; or

e) harassment under Section 42.07(a)(1), Penal Code, of a student or district employee.

A student shall be expelled if the student engages in conduct that contains the elements of any offense listed in Subsection (a), and may be expelled if the student engages in conduct that contains the elements of any offense listed in Subsection (b)(2)(C), against any employee or volunteer in retaliation for or as a result of the person's employment or association with a school district, without regard to whether the conduct occurs on or off of school property or while attending a school-sponsored or school-related activity on or off of school property.

In accordance with 20 U.S.C. Section 7151, a local educational agency, including a school district, home-rule school district, or open-enrollment charter school, shall expel a student who brings a firearm, as defined by 18 U.S.C. Section 921, to school. The student must be expelled from the student's regular campus for a period of at least one year, except that:

1. the superintendent or other chief administrative officer of the school district or of the other local educational agency, as defined by 20 U. S.C. Section 7801, may modify the length of the expulsion in the case of an individual student;

2. the district or other local educational agency shall provide educational services to an expelled student in a disciplinary alternative education program as provided by Section 37.008 if the student is younger than 10 years of age on the date of expulsion; and

3. the district or other local educational agency may provide educational services to an expelled student who is 10 years of age or older in a disciplinary alternative education program as provided in Section 37.008.

	Expulsion and Placement of Students in Alternative Settings

A school district may expel a student and elect to place the student in an alternative setting if the student:

· Has received deferred prosecution for one of several felony offenses under Title 5, Penal Code

· Has been referred to a juvenile court for allegedly engaging in delinquent conduct defined as a felony offense under Title 5, Penal Code – Offense Against Persons Chapter 19 thru 22
· Has been arrested for or charged with a felony offense under Title 5, Penal Code
	[None]

	Expulsion and Placement of Students in Alternative Settings

A student may also be expelled and placed in an alternative setting if it is determined that the student’s presence in the regular classroom

· Threatens the safety of other students or teachers; 

· Will be detrimental to the education process; or

· Is not in the best interests of the district’s students 
	[None]

	Emergency Placement or Expulsion

A principal may order the immediate placement of a student in a disciplinary alternative education program if the principal reasonably believes the student’s behavior is so unruly, disruptive, or abusive that it seriously interferes with a teacher’s ability to communicate effectively with the students in a class, with the ability of the student’s classmates to learn, or with the operation of school or a school-sponsored activity.


	This subchapter does not prevent the principal or the principal's designee from ordering the immediate expulsion of a student if the principal or the principal's designee reasonably believes that action is necessary to protect persons or property from imminent harm.

At the time of an emergency placement or expulsion, the student shall be given oral notice of the reason for the action. The reason must be a reason for which placement in a disciplinary alternative education program or expulsion may be made on a nonemergency basis. Within a reasonable time after the emergency placement or expulsion, but not later than the 10th day after the date of the placement or expulsion, the student shall be accorded the appropriate due process as required under Section 37.009. If the student subject to the emergency placement or expulsion is a student with disabilities who receives special education services, the emergency placement or expulsion is subject to federal law and regulations and must be consistent with the consequences that would apply under this subchapter to a student without a disability.

A principal or principal's designee is not liable in civil damages for an emergency placement under this section.


	Conference, Hearing, Review


No later than the third day after the day on which a student is removed from class, the principal shall schedule a conference among the principal and other appropriate administrator, a parent or guardian of the student, the teacher removing the student from class (if any), and the student.

If school district policy allows a student to appeal to the board of trustees or the board's designee a decision of the principal or other appropriate administrator, other than an expulsion under Section 37.007, the decision of the board or the board's designee is final and may not be appealed.
	At the conference, the student is entitled to written or oral notice of the reasons for the removal, an explanation of the basis for the removal, and an opportunity to respond to the reasons for the removal. The student may not be returned to the regular classroom pending the conference. Following the conference, and whether or not each requested person is in attendance after valid attempts to require the person's attendance, the principal shall order the placement of the student for a period consistent with the student code of conduct. 



	Court Involvement


Not later than the second business day after the date a hearing is held, the board of trustees shall deliver a copy of the order placing a student in a disciplinary alternative education program or expelling a student and any information required under Section 52.04, Family Code, to the authorized officer of the juvenile court in the county in which the student resides.  


	In a county that operates a program under Section 37.011, an expelled student shall to the extent provided by law or by the memorandum of understanding immediately attend the educational program from the date of expulsion, except that in a county with a population greater than 125,000, every expelled student who is not detained or receiving treatment under an order of the juvenile court must be enrolled in an educational program.

If a student is expelled under Section 37.007(c), the board or its designee shall refer the student to the authorized officer of the juvenile court for appropriate proceedings under Title 3, Family Code.

Unless the juvenile board for the county in which the district's central administrative office is located has entered into a memorandum of understanding with the district's board of trustees concerning the juvenile probation department's role in supervising and providing other support services for students in disciplinary alternative education programs, a court may not order a student expelled under Section 37.007 to attend a regular classroom, a regular campus, or a school district disciplinary alternative education program as a condition of probation.

Unless the juvenile board for the county in which the district's central administrative office is located has entered into a memorandum of understanding as described by Subsection (c), if a court orders a student to attend a disciplinary alternative education program as a condition of probation once during a school year and the student is referred to juvenile court again during that school year, the juvenile court may not order the student to attend a disciplinary alternative education program in a district without the district's consent until the student has successfully completed any sentencing requirements the court imposes: classroom, a regular campus, or a school district disciplinary alternative education program as a condition of probation.

 

Any placement in a disciplinary alternative education program by a court under this section must prohibit the student from attending or participating in school-sponsored or school-related activities.

	Juvenile Justice Alternative Education Program

· Shall be developed by counties with populations greater than 125,000

· May be developed by counties with populations less than 125,000

· Requires a memorandum of understanding between the juvenile board of the county and the school district - see Section 37.001(k) (TEC)

	The juvenile board of the county enters into a memorandum of understanding with each school district in the county that outlines the responsibility of the board and school districts in minimizing the number of students expelled without receiving alternative educational services and includes coordination procedures.

If a student admitted into the public schools of a school district under Section 25.001(b) is expelled from school for conduct for which expulsion is required under Section 37.007(a), (d), or (e), the juvenile court, the juvenile board, or the juvenile board's designee, as appropriate, shall:

1.  if the student is placed on probation under Section 54.04, Family Code, order the student to attend the juvenile justice alternative education program in the county in which the student resides from the date of disposition as a condition of probation, unless the child is placed in a post-adjudication treatment facility;

2. if the student is placed on deferred prosecution under Section 53.03, Family Code, by the court, prosecutor, or probation department, require the student to immediately attend the juvenile justice alternative education program in the county in which the student resides for a period not to exceed six months as a condition of the deferred prosecution;

3. in determining the conditions of the deferred prosecution or court-ordered probation, consider the length of the school district's expulsion order for the student; and

4. provide timely educational services to the student in the juvenile justice alternative education program in the county in which the student resides, regardless of the student's age or whether the juvenile court has jurisdiction over the student.

	School-Community Guidance Centers

Each school district may establish a school-community guidance center designed to locate and assist children with problems that interfere with education, including juvenile offenders and children with severe behavioral problems or character disorders.
	Each center shall coordinate the efforts of school district personnel, local police departments, school attendance officers, and probation officers in working with students, dropouts, and parents in identifying and correcting factors that adversely affect the education of the children.

	Reports to Local Law Enforcement

Generally, a principal should report all serious criminal activity to law enforcement officials. 

There are certain activities that a principal must report to the school district’s police department (if applicable), and the local law enforcement agency if the principal has reasonable grounds to believe the activity took place in school, on school property, or at a school-sponsored or school-related activity on or off school property.


	If a principal has reasonable belief that certain activities occurred in school, on school property, at a school-sponsored or school-related activity on or off campus, whether or not the activity is investigated by school security officers, the principal shall notify any school district police department, and the local municipality police department or county sheriff.  

· Conduct that may constitute murder, capital murder, aggravated kidnapping, indecency with a child, sexual assault, aggravated assault, aggravated sexual assault, injury to a child or an elderly or disabled person, arson, robbery, aggravated robbery, or burglary.

· Deadly conduct under Section 22.05, Penal Code

· Terroristic threat under Section 22.07, Penal Code

· Use, sale, or possession of a controlled substance, drug paraphernalia, or marijuana

· Possession of illegal weapons or devices

· Conduct that may constitute engaging in organized criminal activity under Section 71.02, Penal Code

· Conduct that may constitute a criminal offense for which a student may be expelled under Education Code Section 37.007(a), (d), or (e)

In addition, the law requires that the principal also notify each instructional or support employee at the school who has regular contact with the student whose conduct is the subject of the notice.  


	Mandate to Report Child Abuse

                            (FC – 261.101)
Any person who has reason to believe that a child’s physical or mental health or welfare has been adversely affected by abuse or neglect by any person must immediately make a report to:

· Any law enforcement agency

· The Department of Family and Protective Services (1-800-252-5400)
· The state agency that operates, licenses, or registers a facility in which the alleged abuse or neglect occurred

· The agency designated by the court to be responsible for the protection of children
· Failure to report is a Class A misdemeanor  (FC – 261.109)
	There is a more specific duty for professionals.

A professional who has cause to believe a child has been abused or neglected must make a report no later than 48 hours after the professional first suspected that the child has been neglected or abused.

· Principals, teachers, counselors, psychologists, nurses, doctors, lawyers, juvenile probation officers, anyone else who is licensed or certified by the state.
Failure to report child abuse is a Class A misdemeanor
An educator who fails to report may also risk having his or her certification revoked or suspended.

	School District Police Officers and Security Personnel

The board of trustees of any school district may employ security personnel and may commission peace officers to carry out Texas Education Code Subchapter C.

The criminal laws of the state apply in areas under the control and jurisdiction of the board of trustees of any school district in this state.
	[None]

	School District Police Officers and Security Personnel

There are two types of campus security personnel:

· Security personnel who are commissioned peace officers and are therefore authorized to carry a weapon

· Security personnel who are not authorized to carry a weapon
	[None]

	School District Peace Officers

Any peace officer who is commissioned by a school district must:

· Take and file the oath required of peace officers;

· Execute and file a bond in the amount of $1000, payable to the board of trustees;

· Meet all the minimum standards for peace officers established by the TCLEOSE
	[None]

	Powers and Duties

The powers and duties of commissioned peace officers differs from those who are not. 

What is the difference?

A Commissioned Peace Officer CAN take a child into custody.

Security Personnel CANNOT.
	Only commissioned peace officers may take a child into custody if there is probable cause to believe that a child engaged in:

· Conduct that violates a penal law of this state or penal ordinance of any political subdivision of this state;

· Delinquent conduct or conduct indicating a need for supervision (CINS); or

· Conduct that violates a condition of probation imposed by a juvenile court

Like other law enforcement officers, commissioned school district police officers are authorized to take a student into custody, which means detaining a child under the same circumstances in which an adult could be arrested. School security personnel who are not commissioned police officers MAY NOT take a child into custody.
Within your jurisdiction, a peace officer commissioned under the Education Code:

Has the powers, privileges, and immunities of peace officers

May enforce all laws, including municipal ordinances, county ordinances, and state laws; and

May, in accordance with the Family Code, take a juvenile into custody.

Commissioned school district police officers, like other peace officers, have a duty to preserve the peace within their jurisdiction and to employ all lawful means to do so.  In addition, they must:

· Take actions to prevent and suppress crime

· Execute all lawful processes issued by any magistrate or court;

· Notify a magistrate of all offenses committed within the officer’s jurisdiction when the officer has good reason to believe a penal law has been violated

· Arrest offenders, even without a warrant, but only when authorized by law;

Take possession of missing children pursuant to Art. 63.009(g), Code of Criminal Procedure

	Powers and Duties 
A school district peace officer shall perform administrative and law enforcement duties for the school district as determined by the board of trustees of the school district.  These duties must include:

· The safety and welfare of any person in the jurisdiction of the peace officer;

· The property of the school district
	[None]

	Interference with Duties (PC – 38.15)
It is a crime for any person, including a school administrator, teacher, parent or student, to impede or interfere with school district peace officers while they are performing their duties or lawfully exercising their authority.
	A person may assert, as a defense to prosecution, that the alleged interference consisted only of speech.  



	On/Off Duty

The board of trustees of the school district shall determine the scope of the on-duty and off-duty law enforcement activities of school district peace officers, and must authorize in writing any off-duty law enforcement activities performed.
	[None]

	Jurisdiction

· Jurisdiction:  determined by the board and may include all territory in the boundaries of the school district and all property that is owned, leased or rented by the district.
	[None]

	Jurisdiction

· Jurisdiction:  determined by the board and may include all territory in the boundaries of the school district and all property that is owned, leased or rented by the district.

· Jurisdiction

A school district peace officer may provide assistance to another law enforcement agency.  A school district may contract with a political subdivision for the jurisdiction of a school district police officer to include all territory in the jurisdiction of the political subdivision.  
	[None]

	Liability

The Education Code provides civil liability for school district professional employees for any act if:

· The act is incident to or within the scope of the duties of the employee’s position of employment;

· The act involves the exercise of judgment or discretion on the part of the employee;

· The act does not involve circumstances in which the employee used excessive force in disciplining a student or negligence resulting in bodily injury to a student; and

· The act does not involve the operation, use, or maintenance of any motor vehicle
	“Professional employees” include:

· Superintendents, principals, teachers, supervisors, social workers, counselors, nurses, teachers’ aides

· Contract teachers

· Students in an education prep program participating in field experience or internships (student teachers)

· School bus drivers certified by DPS

· Members of the board of trustees of an ISD

· Any other person whose employment requires certification and the exercise of discretion (including school district peace officers)


	Memorandum of Understanding

A school district police department and the law enforcement agencies with which it has overlapping jurisdiction shall enter into a memorandum of understanding that outlines reasonable communication and coordination of efforts between the department and the agencies.  
	Should be in writing, signed by both the Superintendant and the department head of the Policing Entity. Both agencies shall retain copies of the MOU’s.

	Unauthorized Persons

The board of trustees of a school district or its authorized representative may refuse a person without legitimate business to enter a property under the board’s control and may eject any undesirable person from the property on the person’s refusal to leave peaceably on request.  Identification may be required of any person on the property.  
	[None]

	Trespass on School Grounds

An unauthorized person who trespasses on the grounds of any school district of this state commits an offense.


	Class C Misdemeanor (same as Criminal Trespass – Texas Penal Code Sec. 30.05)

	Multihazard Emergency Operations Plan

Each school district or public junior college district shall adopt and implement a multihazard emergency operations plan for use in the district’s facilities.  

A school district Peace Officer may be asked to serve on this committee.
	The plan must address mitigation, preparedness, response, and recovery as defined by the commissioner of education or commissioner of higher education in conjunction with the governor's office of homeland security.  The plan must provide for:

1. district employee training in responding to an emergency;

2.  if the plan applies to a school district, mandatory school drills and exercises to prepare district students and employees for responding to an emergency;

3. measures to ensure coordination with the Department of State Health Services and local emergency management agencies, law enforcement, health departments, and fire departments in the event of an emergency; and

4.  the implementation of a safety and security audit as required by Subsection (b).

	Safety and Security Audit

At least once every three years, each school district or public junior college district shall conduct a safety and security audit of the district's facilities.  To the extent possible, a district shall follow safety and security audit procedures developed by the Texas School Safety Center or a comparable public or private entity.


	 A school district or public junior college district shall report the results of the safety and security audit conducted under Subsection (b) to the district's board of trustees and, in the manner required by the Texas School Safety Center, to the Texas School Safety Center.

Except as provided by Subsection (c-2), any document or information collected, developed, or produced during a safety and security audit conducted under Subsection (b) is not subject to disclosure under Chapter 552, Government Code.

	School Safety and Security Committee

In accordance with guidelines established by the Texas School Safety Center, each school district shall establish a school safety and security committee.

A school district Peace Officer may be asked to serve on that committee.
	 The committee shall:

1. participate on behalf of the district in developing and implementing emergency plans consistent with the district multihazard emergency operations plan required by Section 37.108(a) to ensure that the plans reflect specific campus, facility, or support services needs;

2. provide the district with any campus, facility, or support services information required in connection with a safety and security audit required by Section 37.108(b), a safety and security audit report required by Section 37.108(c), or another report required to be submitted by the district to the Texas School Safety Center; and

3. review each report required to be submitted by the district to the Texas School Safety Center to ensure that the report contains accurate and complete information regarding each campus, facility, or support service in accordance with criteria established by the center.

	Penal Provisions

· Fraternities, Sororities, Secret Societies, and Gangs – TEC 321.121
· Possession of Intoxicants on Public School Grounds – TEC 37.122
· Drug-Free Zones (increased category of punishable 1 level)
· Alcohol-Free Zones (cannot poses open container or consume within 1000 feet of school)

	Sec. 37.121.  FRATERNITIES, SORORITIES, SECRET SOCIETIES, AND GANGS. 

(a) A person commits an offense if the person:

1.  is a member of, pledges to become a member of, joins, or solicits another person to join or pledge to become a member of a public school fraternity, sorority, secret society, or gang; or

2.  is not enrolled in a public school and solicits another person to attend a meeting of a public school fraternity, sorority, secret society, or gang or a meeting at which membership in one of those groups is encouraged.

(b)  A school district board of trustees or an educator shall recommend placing in a disciplinary alternative education program any student under 
the person's control who violates Subsection (a).

(c)  An offense under this section is a Class C misdemeanor.

(d)  In this section, "public school fraternity, sorority, secret society, or gang" means an organization composed wholly or in part of students of public primary or secondary schools that seeks to perpetuate itself by taking in additional members from the students enrolled in school on the basis of the decision of its membership rather than on the free choice of a student in the school who is qualified by the rules of the school to fill the special aims of the organization. The term does not include an agency for public welfare, including Boy Scouts, Hi-Y, Girl Reserves, DeMolay, Rainbow Girls, Pan-American Clubs, scholarship societies, or other similar educational organizations sponsored by state or national education authorities.

Sec. 37.122.  POSSESSION OF INTOXICANTS ON PUBLIC SCHOOL GROUNDS. 
(a) A person commits an offense if the person possesses an intoxicating beverage for consumption, sale, or distribution while:

1. on the grounds or in a building of a public school; or

2. entering or inside any enclosure, field, or stadium where an athletic event sponsored or participated in by a public school of this state is being held.

(b)  An officer of this state who sees a person violating this section shall immediately seize the intoxicating beverage and, within a reasonable time, deliver it to the county or district attorney to be held as evidence until the trial of the accused possessor.

(c)  An offense under this section is a Class C misdemeanor.

Texas Drug-Free Zones statute – punishment for a drug offense is increased to the next higher category of punishment if the offense was committed in, on, or within 1000 feet of any real property owned, rented, or leased by a school, or on the premises of a public or private youth center.  Punishment for most drug offenses is also increased if they take place on a school bus.  

Alcohol Free Zones – it is illegal for a person to possess an open container or to consume an alcoholic beverage on a public street, public alley or public sidewalk within 1000 feet of the property line of a public or private school.  

	Disruptive Activities (PC – 42.03)
A person commits an offense if the person, alone or in concert with others, intentionally engages in disruptive activity on the campus or property of any private or public school.

What is disruptive activity? (PC – 42.03 class B) and any other activity adopted as disrupted by a local school board and must define sanction.
Also, cannot infringe on any right of free speech granted by U,S. Constitution.

	For purposes of this section, disruptive activity is:
1. obstructing or restraining the passage of persons in an exit, entrance, or hallway of a building without the authorization of the administration of the school;

2. seizing control of a building or portion of a building to interfere with an administrative, educational, research, or other authorized activity;

3. preventing or attempting to prevent by force or violence or the threat of force or violence a lawful assembly authorized by the school administration so that a person attempting to participate in the assembly is unable to participate due to the use of force or violence or due to a reasonable fear that force or violence is likely to occur;

4. disrupting by force or violence or the threat of force or violence a lawful assembly in progress; or

5. obstructing or restraining the passage of a person at an exit or entrance to the campus or property or preventing or attempting to prevent by force or violence or by threats of force or violence the ingress or egress of a person to or from the property or campus without the authorization of the administration of the school.

(c)  An offense under this section is a Class B misdemeanor.

(d)  Any person who is convicted the third time of violating this section is ineligible to attend any institution of higher education receiving funds from this state before the second anniversary of the third conviction.

(e)  This section may not be construed to infringe on any right of free speech or expression guaranteed by the constitution of the United States or of this state.

	Disruption of Classes – TEC 37.124
A person commits an offense if the person, on school property or on public property within 500 feet of school property, alone or in concert with others, intentionally disrupts the conduct of classes or other school activities.

What constitutes “disruption of class”?


	(b)  An offense under this section is a Class C misdemeanor.

(c)  In this section:

1. "Disrupting the conduct of classes or other school activities" includes:
a.  emitting noise of an intensity that prevents or hinders classroom instruction;
b. enticing or attempting to entice a student away from a class or other school activity that the student is required to attend;
c. preventing or attempting to prevent a student from attending a class or other school activity that the student is required to attend; and
d. entering a classroom without the consent of either the principal or the teacher and, through either acts of misconduct or the use of loud or profane language, disrupting class activities.
2.  "Public property" includes a street, highway, alley, public park, or sidewalk.

3.  "School property" includes a public school campus or school grounds on which a public school is located and any grounds or buildings used by a school for an assembly or other school-sponsored activity.

(d)  It is an exception to the application of Subsection (a) that, at the time the person engaged in conduct prohibited under that subsection, the person was a student in the sixth grade or a lower grade level.

	Hazing – TEC 37.121
Hazing is a hot topic lately, especially on college campuses.

So… what does “hazing” really mean?
	"Hazing" means any intentional, knowing, or reckless act, occurring on or off the campus of an educational institution, by one person alone or acting with others, directed against a student, that endangers the mental or physical health or safety of a student for the purpose of pledging, being initiated into, affiliating with, holding office in, or maintaining membership in an organization. 

	Hazing

Definition of hazing:
Any intentional, knowing, or reckless act, occurring on or off the campus of an educational institution, by one person alone or acting with others, directed against a student, that endangers the mental or physical health or safety of a student for the purpose of pledging, being initiated into, affiliating with, holding office in, or maintaining membership in an organization. 


	The term includes:

A. any type of physical brutality, such as whipping, beating, striking, branding, electronic shocking, placing of a harmful substance on the body, or similar activity;

B. any type of physical activity, such as sleep deprivation, exposure to the elements, confinement in a small space, calisthenics, or other activity that subjects the student to an unreasonable risk of harm or that adversely affects the mental or physical health or safety of the student;

C. any activity involving consumption of a food, liquid, alcoholic beverage, liquor, drug, or other substance that subjects the student to an unreasonable risk of harm or that adversely affects the mental or physical health or safety of the student;

D. any activity that intimidates or threatens the student with ostracism, that subjects the student to extreme mental stress, shame, or humiliation, that adversely affects the mental health or dignity of the student or discourages the student from entering or remaining registered in an educational institution, or that may reasonably be expected to cause a student to leave the organization or the institution rather than submit to acts described in this subdivision; and

E. any activity that induces, causes, or requires the student to perform a duty or task that involves a violation of the Penal Code.



	Personal Hazing Offense
               ( TEC – 37.151 thru 37.157)
A person commits an offense if the person:

· Engages in hazing

· Solicits, encourages, directs, aids, or attempts to aid another in engaging in hazing;

· Recklessly permits hazing to occur; or

· Has firsthand knowledge of the planning of a specific hazing incident involving a student in an educational institution, or has firsthand knowledge that a specific hazing incident has occurred, and fails to report that knowledge in writing to the dean of students or other appropriate official.


	(b)  The offense of failing to report is a Class B misdemeanor.

(c)  Any other offense under this section that does not cause serious bodily injury to another is a Class B misdemeanor.

(d)  Any other offense under this section that causes serious bodily injury to another is a Class A misdemeanor.

(e)  Any other offense under this section that causes the death of another is a state jail felony.

(f)  Except if an offense causes the death of a student, in sentencing a person convicted of an offense under this section, the court may require the person to perform community service, subject to the same conditions imposed on a person placed on community supervision under Section 11, Article 42.12, Code of Criminal Procedure, for an appropriate period of time in lieu of confinement in county jail or in lieu of a part of the time the person is sentenced to confinement in county jail.

	Organization Hazing Offense

An organization commits an offense if the organization condones or encourages hazing or if an officer or any combination of members, pledges, or alumni or the organization commits or assists in the commission of hazing.


	(b)  An offense under this section is a misdemeanor punishable by:

(1)  a fine of not less than $5,000 nor more than $10,000; or

(2)  if the court finds that the offense caused personal injury, property damage, or other loss, a fine of not less than $5,000 nor more than double the amount lost or expenses incurred because of the injury, damage, or loss.

	One more thing about hazing…
CONSENT NOT A DEFENSE!

It is not a defense to prosecution of an offense under this subchapter that the person against whom the hazing was directed consented to or acquiesced in the hazing activity.


	Both parties may be charged.


III.
APPLICATION:
Planning for student to practice or apply new knowledge 



(where applicable)

Question and Answer and Discussion for how presentation is applicable to the students work setting.  Instructor may use role-playing/scenarios as appropriate.

IV.
EVALUATION:
Final check of student's comprehension of material presented

Multiple-choice examination

V.
REFERENCES:

· Texas Education Code
· Texas Family Code 
· Texas Penal Code
· Texas Alcohol Beverage Code 
· Texas Health and Safety Code
· School Crime and Discipline Handbook 2010, Office of the Attorney General of Texas
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