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CLEB 1
LESSON OBJECTIVES
(Specific points of information to complete the goal statement):

Minors & Alcohol 
· Describe Texas law as it applies to alcohol usage by minors. 

· Describe Texas law as it applies to the sale of alcohol to a minor.

· Describe Texas law as it applies to the use of alcoholic beverages on a school campus or at a school-sponsored activity.

· Understand exceptions to Texas law for consumption and possession of alcohol by a minor.

· Explain how the definition of “under the influence of alcohol” differs for a minor.

· Explain the consequences if a minor is convicted for an alcohol-related offense.

· Understand the prevalence of alcohol usage among Texas youth.
Tobacco and Drugs

· Describe Texas law as it applies to tobacco usage by minors. 

· Describe Texas law as it applies to the sale of tobacco products to a minor.

· Describe Texas law as it applies to the use of tobacco products on a school campus or at a school-sponsored activity.

· Understand exceptions to Texas law for use and possession of tobacco by a minor.

· Describe Texas law as it applies to the advertising of tobacco products.

· Explain the consequences if a minor is convicted for an tobacco-related offense.

· Understand the prevalence of tobacco usage among Texas youth.

· Describe methods of tobacco use prevention.
Drugs

· Describe Texas law as it applies to drug usage or possession by minors. 

· Describe Texas law as it applies to the possession of drugs on a school campus or at a school-sponsored activity.

· Describe Texas law as it applies to the use of a minor in the commission of a drug-related offense.

· Explain the consequences if a minor is convicted for an tobacco-related offense.

· Understand the prevalence of drug usage among Texas youth.

INSTRUCTOR'S LESSON PLAN

I.
PREPARATION
(Student Motivation / Opening Statement)

The instructor will provide an example or statement of why this topic is important to a school/campus based law enforcement officer.

II.
PRESENTATION
(Implementation of Instruction)

KEY TOPIC POINTS



        ELABORATION ON KEY POINTS

	Minors and Alcohol

· Minor = under 21

· What you already know:

·  It is illegal for a minor to purchase       alcohol TABC – 106.02
· It is illegal for a minor to attempt to purchase alcohol TABC – 106.02
· It is illegal for a minor to consume alcohol TABC – 106.04
· It is illegal for a minor to possess alcohol TABC – 106.05
· It is illegal for a minor to operate a vehicle or watercraft under the influence of alcohol TABC – 106.041
	[None]

	Alcohol in Schools TEC – 38.007
· Each school district shall prohibit the use of alcoholic beverages at school-related or school-sanctioned activity on or off school property.  
	Texas Education Code Sec. 38.007

	Minors and Alcohol
· It is illegal for others to sell (TABC – 106.03) alcohol to a minor, or to purchase or furnish (TABC – 106.06)  a minor with alcohol.  

· It is a crime for a minor to falsely state or present a document stating that he or she is 21 years of age or older!     PC- 32.51
	[None]

	Purchase of Alcohol by a Minor

· Under what conditions can a minor purchase alcohol? TABC – 106.02
	Sec. 106.02

·  Under the immediate supervision of a commissioned peace officer engaged in enforcing the provision of this code


	Consumption of Alcohol by a Minor
	

	· Under what conditions can a minor consume alcohol?
· Is it any difference that the minor was in the visible presence of his/her adult parent, guardian or spouse? 
· (it is affirmative defense if they are in the presence of a parent or guardian- ABC – 106.04)
	 

	Under the Influence of Alcohol

· What does it mean for a minor to be “under the influence” of alcohol?

· How does this differ for a non-minor? 
            Must have BAC  of .08 or more.
	ANY DETECTABLE AMOUNT OF ALCOHOL IN A MINOR’S SYSTEM

For a non-minor, a person is per se intoxicated if a chemical screening indicates a BAC of .08 or more.  

	Possession of Alcohol by a Minor

Under what conditions can a minor possess alcohol?  TABC 106.05

· If the minor is in the visible presence of his adult parent, guardian, or spouse, or other adult to whom the minor has been committed by a court

· If the minor is under the immediate supervision of a commissioned peace officer engaged in enforcing the provisions of this code
· If they are age 18 or older and while in the course and scope of their employment.

	

	Possession of Alcohol by a Minor

What if? 

What if mom, dad, spouse

· Leaves the table?

· Goes to the restroom?

· Go dance?

	

	Consequences TABC – 106.05
Deferred disposition for public I    intoxication or the above offenses:

· alcohol awareness program

· Convicted of any of these offenses

· Alcohol awareness program

· Fine 

· Minor is under 18
· Parent may also have to attend program
· Within 90 days of final conviction, the minor must show the court that they have completed the program.  The court may then reduce the fine to ½ of the initial fine.

· If the minor does not show that they have completed the course, the court must order DPS to suspend/deny the minor’s drivers license for up to 6 months

Second offense?  Suspend/deny license for up to 1 year 
	Sec. 106.05

· While in the course and scope of a minor’s employment if the minor is an employee of a licensee or permittee and the employment is not prohibited in this code



	Expungement – ABC – 106.12
Can a minor’s alcohol-related offense be expunged? 

·  YES (after age 21)
	Sec. 106.12

Any person convicted of not more than one violation of this code while a minor, on attaining the age of 21 years, may apply to the court in which he was convicted to have the conviction expunged.

	Facts About Youth Alcohol Use

· Alcohol is the most widely used substance among Texas secondary school students.  62% reported they have used alcohol.  

· Elementary school students reported use of alcohol at 21%
	

	Tobacco in Schools – TEC 38.006
Every school board is required to:

· Prohibit smoking or the use of tobacco products at school-related or school-sanctioned activities, regardless of whether the activities take place on or off school property;

· Prohibit students from possessing tobacco products at school-related or school-sanctioned activities, regardless of whether the activities take place on or off school property; and

· Ensure that school personnel enforce the policies on school property
	Reference:  “Teen Drug Facts Among Youth 2010” – Texas Department of Health Services



	Smoking in School

· It isn’t just prohibited to smoke in a school – it is against the law and is punishable as a Class C misdemeanor.
	Texas Education Code Sec. 38.006



	Sale to Minors

· Minor = under 18 years of age
· it is against the law to sell or give a cigarette or tobacco product to someone younger than 18 years of age
· It is also against federal law to sell or give a cigarette or tobacco product to someone younger than 27 years of age unless the person presents an apparently valid proof of identification.
	Health and Safety Code 161.082 and 161.083


	Warning Notice
Must be posted in English/Spanish

· PURCHASING OR ATTEMPTING TO PURCHASE TOBACCO PRODUCTS BY A MINOR UNDER 18 YEARS OF AGE IS PROHIBITED BY LAW.  SALE OR PROVISION OF TOBACCO PRODUCTS TO A MINOR UNDER 18 YEARS OF AGE IS PROHIBITED BY LAW.  UPON CONVICTION, A CLASS C MISDEMEANOR, INCLUDING A FINE OF UP TO $500, MAY BE IMPOSED.  VIOLATIONS MAY BE REPORTED TO THE TEXAS COMPTROLLER'S OFFICE BY CALLING 1-800-345-8647.  PREGNANT WOMEN SHOULD NOT SMOKE.  SMOKERS ARE MORE LIKELY TO HAVE BABIES WHO ARE BORN PREMATURE OR WITH LOW BIRTH WEIGHT. TABC – 161.084
	Texas Health & Safety Code Sec. 161.082; Sec. 161.083

21 C.F.R. Section 897.14(b)
Sec. 161.084

Each person who sells cigarettes or tobacco products at retail or by vending machine shall post a sign in a location that is conspicuous to all employees and customers and that is close to the place at which the cigarettes or tobacco products may be purchased.



	Advertising 
· It is against the law for a sign containing an advertisement for cigarettes or tobacco products to be located closer than 1,000 feet to a church or school.
	

	Possession by a Minor
It is against the law for a minor to:

· Possess, purchase, consume, or accept a cigarette or alcohol product

· Falsely represent himself or herself to be 18 years of age or older

Are there any exceptions?
Yes, see Texas Health & Safety Code Sec. 161.252.

· It is an exception to the application of this section that the individual younger than 18 years of age possessed the cigarette or tobacco product in the presence of:

· an adult parent, a guardian, or a spouse of the individual; or

· an employer of the individual, if possession or receipt of the tobacco product is required in the performance of the employee's duties as an employee.

It is an exception to the application of this section that the individual younger than 18 years of age is participating in an inspection or test of compliance in accordance with Section 161.088.
	Texas Health & Safety Code Sec. 161.252

	Consequences 

Health & Safety Code 161.252
If a minor is convicted of possession, purchase, consumption, or receipt, the court:
· MUST require the minor to attend a tobacco awareness program

· If there isn’t a program available – 8-12 hours of tobacco-related community service

· MAY also require the parent to attend
· Penalty not to exceed $250

	

	· If the minor can’t show the court that they attended the course, the court must order DPS to suspend or deny issuance of any driver’s license or permit, not to exceed 180 days.
	Not later than the 90th day after the date of a conviction under Section 161.252, the defendant shall present to the court, in the manner required by the court, evidence of satisfactory completion of the tobacco awareness program or the tobacco-related community service.

On receipt of the evidence required under Subsection (e), the court shall:

1.  if the defendant has been previously convicted of an offense under Section 161.252, execute the sentence, and at the discretion of the court, reduce the fine imposed to not less than half the fine previously imposed by the court; or

2.  if the defendant has not been previously convicted of an offense under Section 161.252, discharge the defendant and dismiss the complaint or information against the defendant.

 If the court discharges the defendant under Subsection (f)(2), the defendant is released from all penalties and disabilities resulting from the offense except that the defendant is considered to have been convicted of the offense if the defendant is subsequently convicted of an offense under Section 161.252 committed after the dismissal under Subsection (f)(2).

	Texas Youth Tobacco Awareness Program (TYTAP)
· 8 hour class held over 2 weeks
· If interested, you can find more information, as well as class locations, at www.worthit.org
· Texas Department Of State Health Services www.dshs.state.tx.us/tabacco 
	[None]

	Expungement
· Can a minor have a tobacco offense expunged? 
· YES, Heath & Safety Code 161.255

If youth meets court requirements

	[None]

	Prevention

· Within the Health & Safety Code, the State has clearly established a goal of reducing tobacco use by minors.

· The Texas School Safety Center’s Tobacco Prevention and Community Services Department has developed and implemented several programs to accomplish this goal.
	Yes! 

Sec. 161.255.  EXPUNGEMENT OF CONVICTION. (a) An individual convicted of an offense under Section 161.252 may apply to the court to have the conviction expunged.  If the court finds that the individual satisfactorily completed the tobacco awareness program or tobacco-related community service ordered by the court, the court shall order the conviction and any complaint, verdict, sentence, or other document relating to the offense to be expunged from the individual's record and the conviction may not be shown or made known for any purpose.

	Texas School Safety Center
Texas Department of State Health Services

· Texas Tobacco-Free Teen Leadership Summits

· Say What! Movement

· Tobacco Free Kids Day

· Youth Engagement Toolkit

· Texas Teen Ambassadors

· Teen School Safety Alliance

· Say What! Tobacco-Free Conference

· Texas Youth Summit

· Funding for grants available to local law enforcement agencies for tobacco enforcement
	Texas Health & Safety Code Sec. 161.301; Sec. 161.302



	Facts About Youth Tobacco Use

· Tobacco use among secondary school students is dropping – 56% in 1990, 32% in 2008, 31% in 2010

· More than 80% of people who smoke started before they turned 18

· Young people who do not start smoking by age 18 will most likely never start!

· Chewing tobacco isn’t any better - Dippers can be exposed to more carcinogens than a pack-a-day smoker.

· Tobacco use is the single most preventable cause of death in the US.  1/3 of all smokers will eventually die from a tobacco-related illness.
	· Texas Tobacco-Free Teen Leadership Summits

· Held during the Spring to train and equip community and school-based organizations to invest in youth

· Promotes the statewide youth movement – Say What!

· Highlights activities and events your community can host to support a smoke-free Texas

· Say What! Movement

· Created and designed by young people from across Texas to link all students who are actively working to eliminate tobacco from their schools and communities 

· Offers $500 mini-grants to groups participating in Say What! Movement 

· Links together local groups with a common purpose and allows them to share their ideas and strategies

· Tobacco Free Kids Day

· Annual awareness day in Texas to encourage students of all ages to live tobacco-free lifestyles.  Sponsored by DSHS and TxSSC

· Held in conjunction with Kick Butts Day, sponsored by the Campaign for Tobacco Free Kids

· Youth Engagement Toolkit 

· Helps empower youth and adults to partner for positive change by offering them educational, networking, and leadership opportunities 

· Includes information on public speaking, presenting, decision making, group facilitation, collaboration, project planning, goal setting

· Texas Teen Ambassadors

· Group of high school (and some college) teens that provide guidance, input, and direction to state tobacco control leaders, including DSHS Tobacco Prevention and Control Department

· Representation is sought state-wide

· Emphasizes connecting ambassadors with local resources 

· Teen School Safety Alliance

· Group of leaders from across the state that helps create a plan-of-action and votes on TxSSC initiatives targeted toward youth

· Say What! Tobacco-Free Conference

· Geared toward youth and adults that work with youth

· July 22 – 25 at The Woodlands Resort

· Texas Youth Summit

· Held in conjunction with the state legislative session

Brings together youth delegates from across the state to examine state tobacco issues and develop recommendations for change

	Possession of Marijuana
· It is against the law to knowingly or intentionally possess a usable quantity of marijuana.  The penalty depends upon the quantity possessed. 
      H & S Code 481.121 & 481.122 
· Delivery of a controlled substance or marijuana to a child is a second degree felony.

	References:  

Texas School Safety Center

CDC.Gov – Smoking & Tobacco Use

“Teen Drug Facts Among Youth 2010” – Texas Department of Health Services



	Possession or Delivery of Drug Paraphernalia
· It is a crime to knowingly or intentionally use or possess drug paraphernalia with an intent to use it to…(do just about anything that you can think of)… with a controlled substance. 

	Texas Health and Safety Code Sec. 481.121; Sec. 481.122

Possession:

1. a Class B misdemeanor if the amount of marihuana possessed is two ounces or less;

2. a Class A misdemeanor if the amount of marihuana possessed is four ounces or less but more than two ounces;

3. a state jail felony if the amount of marihuana possessed is five pounds or less but more than four ounces;

4. a felony of the third degree if the amount of marihuana possessed is 50 pounds or less but more than 5 pounds;

5. a felony of the second degree if the amount of marihuana possessed is 2,000 pounds or less but more than 50 pounds; and

punishable by imprisonment in the Texas Department of Criminal Justice for life or for a term of not more than 99 years or less than 5 years, and a fine not to exceed $50,000, if the amount of marihuana possessed is more than 2,000 pounds. 
Sec. 481.125

6. A person commits an offense if the person knowingly or intentionally uses or possesses with intent to use drug paraphernalia to plant, propagate, cultivate, grow, harvest, manufacture, compound, convert, produce, process, prepare, test, analyze, pack, repack, store, contain, or conceal a controlled substance in violation of this chapter or to inject, ingest, inhale, or otherwise introduce into the human body a controlled substance in violation of this chapter.

	Drug-Free Zones – HS Code 481.134
· It is a crime to possess or use a controlled substance or marijuana in, on, or within 1,000 feet of any real property that is owned, rented, or leased to a school or school board, or a playground, or on a school bus.  
	Sec. 481.134. Drug-Free Zones

	Use of Child in Commission of Offense
 HS Code 481-140

· If it is shown during trial that the defendant used or attempted to use a child under 18 to commit or assist in the commission of a drug-related offense, the punishment is increased by one degree.  
· If force was used or threatened against the child, the punishment is a first degree felony.  
	Section 481.140

	Unlawful Delivery or Manufacture with Intent to Deliver   H& S Code 482.002
· It is a crime to knowingly or intentionally manufacturing with the intent to deliver or delivering a simulated controlled substance if the person represents the substance to be a controlled substance.
· “Simulated controlled substance” is a substance that is purported to be a controlled substance, but is chemically different from the controlled substance it is purported to be. 

	[None]

	Offense & Penalties

· Technical correction to two substances listed in subdivision 1 and the adds a new subdivision 4 which lists complex synthetic substances currently marketed and sold as (Bath Salts) AKA – Mephedrone, Methylone, MDPV. 

· Previously no regulated by state or federal law due to them being marked (not for human consumption) 


	

	Facts About Youth Drug Use

· Marijuana is the most commonly used illegal drug among Texas youth, at 26%

· 17% of Texas secondary school students use inhalants (whiteout, magic markers)

· 5.4% reported use of cocaine or crack

· 12% of students reported using codeine cough syrup for nonmedical purposes
	Reference:  “Teen Drug Facts Among Youth 2010” – Texas Department of Health Services



	· New penalty group for synthetic cannabiniods                                    
 
· Manufacture/Delivery will be prosecuted under 481.113 

· Possession prosecuted under new 481.1161(SB 331) which has no requirement for the amount possessed to be usable. Penalties vary and are determined by aggregate weight to including adulterants and dilutanats. So the weight of the organic material onto which the synthetic cannabinoids is sprayed is to be included when determining the punishment phase.  
	

	· Drug free zones 

References added criminalizing the possession of synthetic cannabinoids to the drug free enhancement

	


III.
APPLICATION:
Planning for student to practice or apply new knowledge 



(where applicable)

Question and Answer and Discussion for how presentation is applicable to the students work setting.  Instructor may use role-playing/scenarios as appropriate.

IV.
EVALUATION:
Final check of student's comprehension of material presented

Multiple-choice examination

V.
REFERENCES:

· Texas Alcoholic Beverage Code

· Texas Education Code

· Texas Health & Safety Code

·  “Teen Drug Facts Among Youth 2010,” Texas Department of Health Services

· Texas Department of Health Services

· Texas School Safety Center

· CDC.Gov – Smoking & Tobacco Use
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