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Authority to Conduct

Enforcement Actions
 Health & Safety Code §161.088 

Enforcement: Unannounced Inspections  

Applies to conducting compliance inspections and controlled buys 

Provisions of the Law

· Mandates that the comptroller enforce the law in partnership with local law enforcement agencies.

· The comptroller shall ensure the state’s compliance with the US Health and Human Services requirements (Section 1926 of the federal PHS Act (42 U.S.C. Section 300x-26) as expressly authorized by the law (Senate Bill 55).

· Allows the comptroller to make block grants to counties, municipalities, and school districts (police, sheriffs, constables, district attorneys, and school-based police officers) to be used by local law enforcement agencies to enforce the law in a manner that can reasonably be expected to reduce minors’ access to tobacco products.
· At least annually, random unannounced inspections shall be conducted at various locations where cigarettes and tobacco products are sold or distributed to ensure compliance.

· The comptroller shall rely, to the fullest extent possible, on local law enforcement agencies to enforce the law.

· The comptroller may enter into interagency contracts with other state agencies, and those agencies may assist the comptroller in the administration and enforcement of the law.  

· Authorizes the use of a person younger than 18 years of age to act as a minor decoy to test compliance in a fashion that promotes fairness.  

· The comptroller or a local law enforcement agency may enlist a person younger than 18 years of age to act as a minor only if the following requirements are met:

1) Written parental consent is obtained to use a minor to test compliance.

2) Minor decoy is younger than 17 years of age at the time of inspection.

3) Minor decoy has an appearance that would cause a reasonable prudent seller of cigarette or tobacco products to request identification and proof of age.

4) Minor decoy carries the minor’s own identification showing date of birth, or

5) Minor decoy carries no identification.

6) Minor decoy who carries identification presents it on request to any seller of cigarettes or tobacco products. 

7) Minor decoy answers truthfully any questions about the minor’s age. 

Retailers and Employees

Texas law sets out stringent rules for buying and selling tobacco products at the retail level. Violation of any of the following laws is a Class C misdemeanor. Additionally, retailers can be fined up to $1,000 or have their cigarette or tobacco products permits suspended. Permits can be revoked if retailers commit multiple offenses.

· Retailers and their employees cannot sell or give tobacco products or coupons for tobacco products to anyone under 18. 

· Free samples of tobacco products cannot be given to anyone under the age of 18. 

· Retailers must notify their employees of the consequences of violating the law within 72 hours of when the employee begins selling tobacco products. As proof that notice was given, employees must sign a statement that the law has been fully explained, that they understand the law, and that they agree to comply with the law. Retailers must have a signed statement for each employee, showing the employee's name, current address, social security number, and signature date. Retailers must keep the signed statement for 60 days after the individual leaves employment, and must present the form to law enforcement officers and state officials on demand. 

· Retailers must conspicuously display warning signs to employees and customers about the tobacco law and the penalties for violations of the law. The Comptroller, on request, will provide the warning sign without charge to any person who sells cigarettes or tobacco products. 

· In any business open to minors, tobacco vending machines cannot be placed in a manner that allows direct customer access. 

· Customers cannot have direct access to cigarettes or other tobacco products. (This provision does not apply to a business that holds a package store permit issued under the Alcoholic Beverage Code or that is not open at any time to persons younger than 18, or to that part of a facility or business that is an enclosure designed to store cigars in a climate-controlled environment.)  In addition to these Class C misdemeanors, other Texas laws also affect the buying and selling of cigarettes and other tobacco products. 

· Cigarettes cannot be sold in packages containing fewer than 20 cigarettes; the fine for this violation is $100. 

· Retailers and their employees must ask for identification from all customers under the age of 27 who try to buy cigarettes or tobacco products.
· Retailers are responsible for the training and supervision of employees regarding the tobacco laws. 

· To ensure compliance with the law, retailers are subject to random inspection by state and local law enforcement officials. 

Valid Proof of Identification

Health and Safety Code § 161.083 
Sale of Cigarettes or Tobacco Products to Persons Younger than 27 Years of Age

Provisions of the Law

Pursuant to federal regulation under 21 C.F.R. Section 897.14(b)

· A person may not sell, give, or cause to be sold or given a cigarette or tobacco products to someone who is younger than 27 years of age unless the person to whom the cigarette or tobacco product was sold or given presents an apparently valid proof of identification.

· A retailer shall adequately supervise and train the retailer’s agents and employees to prevent a violation.

· A proof of identification described in Section 161.082 satisfied the requirement listed above.

Penalty

Notwithstanding any other provision of law, a violation of this section is not a violation of this subchapter for purposes of 154.1142 or 155.0592 Tax Code.

1.  Display of Appropriate Warning Signs 
 Health & Safety Code §161.084 

 Warning Notice

Provisions of the Law

Sign must be posted in a location conspicuous to all employees and customers.

Sign must be posted close to the place at which the cigarettes or tobacco products may be purchased.

· Sign must include this statement:

Purchasing Or Attempting To Purchase Tobacco Products By A Minor Under Age 18 Years Of Age Is Prohibited By Law.  Sale or Provision of Tobacco Products to a Minor under 18 Years of Age Is Prohibited By Law.  Upon Conviction, A Class C Misdemeanor. Including A Fine of Up To $500, May Be Imposed.  Violation May Be Reported To The Texas Comptroller’s Office By Calling 1-800-345-8747.

· The comptroller determines the size of the warning signs.

1) Warnings signs must be 8.5” by 14”.

2) The comptroller provides warning signs without charge. 

3) You may not charge for distributing the warning signs.

· Note:  If a retailer chooses, an additional 3 inches wide by 7 inches in length warning sign may be conspicuously placed on each cash register or check-out stand where cigarettes or tobacco products may be purchased.

Penalty
· A person commits an offense if the person intentionally or unintentionally fails to display the warning sign as prescribed above. 

· The offense is a Class C misdemeanor.   

· The officer conducting the inspection may issue a citation or a warning

2.  Verification of Retail Employee      Notification Forms 

      Health & Safety Code §161.085 

      Notification of Employees and Agents 

Provisions of the Law
Retailers shall notify their employees who will sell cigarettes or tobacco products that state law:

· Prohibits the sale or distribution of cigarettes or tobacco products to any person younger than age 18, and that the violation is a Class C misdemeanor.

· Requires each person who sells cigarettes or tobacco products at retail or vending machine to post a warning sign.

· Requires each employee to ensure that the appropriate sign is always displayed while that employee is exercising the employee’s duties and that a violation is a Class C misdemeanor.

· Employees must be notified within 72 hours of hire or assignment to sale tobacco products.
· Employees shall signify that they have received notice by signing a form (Cigarette and Tobacco Products – Employee Notification) stating that the law has been fully explained.

· Individual understands the law.
· Individual, as a condition of employment, agrees to comply with the law.
· Each form signed by the individual shall indicate the date of the signature, current address and social security number of the individual.

· Notice signed by each employee must be kept on file until 60 days after employee terminates.

Penalty

· A retailer commits an offense if the retailer fails, on demand of a peace officer or agent of the comptroller, to provide the forms prescribed by this section.  

· The offense is a Class C misdemeanor.

· The officer conducting the inspection may issue a citation or a warning. 

· If the retailer receives a citation for failing to provide the employee notification form to a peace officer or agent of the comptroller on demand, it is a defense to prosecution to show proof that the employee did complete, sign, and date the forms required.  Proof must be shown to the comptroller or an agent of the comptroller within 7 days of the offense.
3.  Method of Access to Tobacco Products 

       Health & Safety Code §161.086 

       Vender Assisted Sales Required; Vending Machines. 

       Provisions of the Law
 Subsection A - A retailer or other person may not:

· Offer cigarettes or tobacco products for sale in a manner that permits the customer direct access

· Install or maintain a vending machine containing cigarettes or tobacco products

Subsection B - Provisions listed above do not apply to:

· A facility or business that is not open to persons younger than 18 years of age at any time
· That part of a facility or business that is a humidor or other enclosure designed to store cigarettes in a climate-controlled environment

· A premises for which a person holds a package store permit under the Alcoholic Beverage Code such as liquor stores

Subsection C - The comptroller or a peace officer may, with or without a warrant, seize, seal, or disable a vending machine installed or maintained in violation of this section.

Penalty

·  A person commits an offense if the person violates Subsection A.  An
      offense under this subsection is a Class C misdemeanor.
· The officer conducting the inspection may issue a citation or a warning for offenses under Subsection A.

4.   Giveaway of Free Tobacco Samples and Coupons to Anyone Under 18

     Health & Safety Code §161.087 

     Distribution of Cigarettes or Tobacco Products 

Provisions of the Law

· A person may not distribute to persons younger than 18 years of age:

1) a free sample of a cigarette or tobacco product;

2) a coupon or other item that can be used to receive a free or discounted   

3) cigarette or tobacco products or a sample cigarette or tobacco product.

· A permit holder may not accept or redeem in any manner (including mail or courier delivery), a coupon or other item that the recipient may use to receive a free, discounted, or sample cigarette or tobacco product if the recipient is younger than 18 years of age.

· The provisions under this law do not apply to a transaction between permit holders unless the transaction is a retail sale.

Penalty

· A person commits an offense if the person is in violation of these provisions.

· The offense is a Class C misdemeanor.
· The officer conducting the inspection may issue a citation or a warning.
5. Sales of Cigarettes of Less Than 20 per Package 

      Tax Code §154.504 

      Possession of Quantities Less Than Individual Package

      Provision of the law

      Prohibits the sale of “loosies” or “kiddie  packs”

Penalty

· A person commits an offense and is subject to a $100 fine if the person sells cigarettes in quantities less than an individual package containing at least 20 cigarettes. 

· To be assessed by the Texas Comptroller of Public Accounts (CPA)

· Violations to Tax Code are to be reported to the CPA’s Enforcement field office nearest your jurisdiction.  You can also report Tax Code Violations to the Enforcement Division in Austin by calling 800-531-5441.

6.
Possession and Display of Tobacco Permits
     Tax Code §154.101 – Permits

     Tax Code §155.041 – Permits

     Tax Code §155.053 – Display of Permits
     Provisions of the laws (partial)

A person may not engage in business as a distributor, wholesaler, bonded agent, or retailer unless the person has applied for and received the applicable permit from the comptroller.

· Each distributor, wholesaler, bonded agent, or retailer shall obtain a permit for each place of business owned or operated. 

· Each permit holder who has a permit assigned to a vehicle shall post the permit in a conspicuous place on the vehicle.

· Each retailer who operates a cigarette vending machine shall place a retailer’s permit on the machine.

· A permit issued to a distributor, wholesaler, bonded agent, or retailer will expire on the last day of May of each even-number year.

Tax Code §154.509 - Permits 

Provisions of the Law
A person commits an offense if the person:

· As a distributor, wholesaler, or retailer, receives or possesses cigarettes without having a valid permit.

· As a distributor, wholesaler, or retailer, receives or possesses cigarettes without having a permit posted where, it can be easily seen by the public.

· As a distributor or wholesales, does not deliver an invoice to the purchaser as required by §154.503.

· As a distributor, wholesaler, or retailer sells cigarettes without having a valid permit.

· As a bonded agent, stores, distributes, or delivers cigarettes in unstamped packages without having a valid permit.

Penalty

Tax Code § 154.510 – Misdemeanor

Provisions of the law

An offense under Sections 154.502, 154.503 or 154.505 through 154.509 is a Class A misdemeanor.

7.  Display of outdoor advertising 

    Health & Safety Code §161.122 – Prohibition relating to certain signs: Exceptions 

      Provisions of the Law

· A sign containing an advertisement for cigarettes or tobacco products may not be located closer than 1,000 feet to a church or school.

“Church” means a facility that is owned by a religious organization and that is used primarily for religious services.

“School” means a private or public elementary or secondary school.
· The measurement of the distance between the sign containing an advertisement for cigarettes or tobacco products is from the nearest property line of the institution to a point on a street or highway closest to the sign, along street lines, and in direct lines across intersections.
Exceptions 
Provisions of the law listed above do not apply to:

· Professional sports franchises

A sign located on or in a facility owned or leased by a professional sports franchise or in a facility where professional sports events are held at least 10 times during a 12-month period.

A “facility” includes a stadium, arena, or events center and any land or property owned or leased by the professional sports franchise that is connected to or immediately contiguous to the stadium, arena, or events center.

· Grandfather Clause 
A sign containing an advertisement for cigarettes or tobacco products that, before September 1, 1997, was located closer than 1,000 feet to a church or school but that was not located close then 500 feet to the church or school. 

Note:  In order to come under the grandfather clause, the sign has to be the original sign from before September 1, 1997 without any alterations at all.

Penalty

· A person commits an offense if the person is in violation of these provisions.

· The offense is a Class C misdemeanor.
· The officer conducting the inspection may issue a citation or a warning.
The following indicates which violations officers may issue citations, and which violations should be forwarded to the CPA’s Enforcement Division. 

Officers may issue citations related to the following:

· Display of appropriate warning signs

· Retail employee notification forms

· Method of access to tobacco products

· Giveaway of free tobacco samples and coupons to anyone under 18

· Display of outdoor advertising 

Violations related to the following should be reported to the CPA’s Enforcement field office nearest your jurisdiction, or to CPA’s Enforcement Division:

· Possession & display of tobacco permits
· Sales of cigarettes of less than 20 per package
Consequences for Clerks and Owners

· Penalty for a retailers (store clerks) that sell tobacco to a minor:

· Class C misdemeanor: 
Fine up to $500

· Penalties for retailers for failure to adequately inform employees of the current law:


· First Offense:


$ 500

· Second Offense:
 

$ 750

· Third Offense: 
 

$ 1000 or a 3-day permit suspension

· Fourth Offense:
 

 Permit revocation - reapply in six months

If the retailer has been found to have violated Section 161.082 (b), Health and Safety Code, on four or more previous and separate occasions at the same place of business during the preceding 12 months, the comptroller shall revoke the permit.  A retailer whose permit has been revoked, may not apply for a retailer’s permit for the same place of business before the expiration of six months after the effective date of the revocation.

· Penalty for retailers selling tobacco without a valid permit :

-      Class A misdemeanor – A penalty up to $2000.  Each day is a separate offense.

· Penalty for retailers selling cigarettes in packages of less than 20 (loosies):  $100 fine

Minors and Parents


Texas law also applies to minors and their parents.

· Minors cannot buy, use, or possess tobacco. The only exceptions are that a minor may possess tobacco in the presence of an adult parent, guardian, or spouse, or in the presence of an employer if possession of the product is required in the performance of his or her duties as an employee. 

· Minors who violate the tobacco law can be fined up to $250 and required to attend a tobacco awareness program or participate in a tobacco-related community service. Parents of a minor convicted of a violation may be required to attend the tobacco awareness program with their child. 

· A minor's driver license can be suspended or denied if the minor is convicted of a violation of the tobacco law and does not attend a tobacco awareness program or perform tobacco-related community service. 

· Minors who violate the tobacco law can be fined up to $250 and required to attend a tobacco awareness program or participate in a tobacco-related community service. Parents of a minor convicted of a violation may be required to attend the tobacco awareness program with their child. 

· A minor's driver license can be suspended or denied if the minor is convicted of a violation of the tobacco law and does not attend a tobacco awareness program or perform tobacco-related community service. 

To report violations of these tobacco laws or request more information, contact us toll free at 1-800-345-8647.

 School-Related Tobacco Law

Senate Bill 1 – 1995

Education Code Section §38.006 

Tobacco on School Property

Provisions of the Law

The Board of Trustees of a School District shall: 

· Prohibit smoking or using tobacco products at a school related or school-sanctioned activity on or off school property.

· Prohibit students from possessing tobacco products at a school related or school-sanctioned activity on or off school property.

· Ensure that school personnel enforce the policies on school property.

Penal Code § 48.01. Smoking Tobacco

Provisions of the Law

· A person commits an offense if he is in possession of a burning tobacco product or smokes tobacco in a facility of a public primary or secondary school or an elevator, enclosed theater or movie house, library, museum, hospital, transit system bus, or intrastate bus, as defined by Section 541.201, Transportation Code, plane, or train which is a public place.

· It is a defense to prosecution under this section that the conveyance or public place in which the offense takes place does not have prominently displayed a reasonably sized notice that smoking is prohibited by state law in such conveyance or public place and that an offense is punishable by a fine not to exceed $500.

· All conveyances and public places set out in Subsection (a) of Section 48.01 shall be equipped with facilities for extinguishment of smoking materials and it shall be a defense to prosecution under this section if the conveyance or public place within which the offense takes place is not so equipped.

· It is an exception to the application of Subsection (a) if the person is in possession of the burning tobacco product or smokes tobacco exclusively within an area designated for smoking tobacco or as a participant in an authorized theatrical performance.

· An area designated for smoking tobacco on a transit system bus or intrastate plane or train must also include the area occupied by the operator of the transit system bus, plane, or train.

Penalty

An offense under this section is punishable as a Class C misdemeanor.

 Minor in Possession of Tobacco (MIP)

Definition of Cigarette and Tobacco Product

Under Health & Safety Code §161.251, “cigarette” and “tobacco product” have the meaning assigned by Tax Code §154.001 and §155.001 respectively.

“Cigarette” means a roll for smoking 

that is made of tobacco or tobacco mixed with another ingredient and wrapped or 
covered with a material other than tobacco; and 

that is not a cigar.

· “Tobacco product” means 

· a cigar

· smoking tobacco including granulated, plug-cut, crimp-cut, ready-rubbed, and any other form of tobacco suitable for smoking in a pipe or as a cigarette

· chewing tobacco, including Cavendish, Twist, plug, scrap, and any kind of tobacco suited for chewing

· snuff or other preparation of pulverized tobacco, or 

· an article or product that is made of tobacco or a tobacco substitute and that is not a cigarette. 
What is a Minor in Possession (MIP)?

A person under 18 years of age who possesses, purchases consumes, or accepts a cigarette or tobacco product may be cited for Minor in Possession. 

Health & Safety Code §161.252

Possession, Purchase, Consumption, or Receipt of Cigarettes or Tobacco Products by Minors Prohibited

Provisions of the Law

An individual who is younger than 18 years of age commits an offense if the individual:

· Possesses, purchases, consumes, or accepts a cigarette or tobacco product

· Falsely represents himself or herself to be 18 years of age or older by displaying proof of age that is false in order to obtain a cigarette or a tobacco product

· Exceptions to this provision are:

If the individual that is younger than 18 years or age is in the presence of:

-An adult parent, a guardian, or a spouse of the individual, or

-An employer of the individual, if possession or receipt of the tobacco product is  
 required in the performance of the employee’s duties.

     If the individual that is younger than 18 years of age is participating in an   

     Inspection or test of compliance in accordance with §161.088.

Penalty

· The officer who witnesses the offense may issue a citation or a warning.

· The offense under this section is a Class C misdemeanor and is punishable by a fine not to exceed $250.

· In addition to the fine of up to $250, a minor may also be required to attend an 8 hour tobacco awareness class, perform 8-12 hours of community service, and/or incur a six-month delay or loss of drivers license based on the court’s decision as stated in the following laws.

What are the penalties for MIP-Tobacco?

Health & Safety Code §161.253 

Tobacco Awareness Program; Community Service

Provisions of the Law 
· The court shall suspend execution of sentence (§161.252) and require the defendant to attend a tobacco awareness program.

· The court may require the parent or guardian to attend the tobacco awareness program with the defendant.

· The tobacco awareness program is available in languages other then English, if requested.

· If a tobacco awareness program is not readily available, the court shall require the defendant to perform 8 to 12 hours of community service instead of attending the tobacco awareness program.

· The tobacco awareness program and the tobacco-related community service are remedial and are not punishment.

· The defendant shall present to the court, in a manner required by the court, evidence of satisfactory completion of the tobacco awareness program or the tobacco-related community service within 90 days after the date of the conviction.

Health & Safety Code §161.254

Driver’s License Suspension or Denial

Provisions of the Law

· If the minor fails to provide evidence of satisfactory completion of the tobacco awareness program or the tobacco-related community service (§161.253), within the period specified time allowed, the court shall order the Department of Public Safety (DPS) to suspend to deny issuance of any driver’s license or permit to the defendant. 

· The order must specify suspension or denial, not to exceed 180 days after the date of the order.

· The minor will be notified by the DPS of court action through the mail.

Health & Safety Code §161.255

Expungement of Conviction

Provisions of the Law
· An individual convicted of an offense under §161.252 may apply to the court to have the conviction expunged.

· The court shall order the conviction be expunged from the individual’s record permanently if the court finds that the individual satisfactorily completed the tobacco awareness program or the tobacco-related community service as ordered by the court.

Health & Safety Code §161.256
Jurisdiction of Courts

 Provisions of the Law
A justice court or municipal court may exercise jurisdiction over any matter in which a court under this subchapter may:

· Impose a requirement that a defendant attend a tobacco awareness program or perform tobacco related community service.

· Order the suspension or denial of a driver’s license or permit.

As stated in Health & Safety Code §161.252, for youth the maximum fine is not to exceed $250. State law does not establish a fine for first, second or third offenses for minor in possession of cigarettes or a tobacco product. This is an example of one of the issues that can be addressed with your judge.   Encourage establishment of a fine for repeat offenders such as:

1st offense - $100 fine

2nd offense - $150 fine

3rd offense - $250 fine (maximum fine allowed by law)

· Establish substitutes for fines.  

Make sure the judges understand that in addition to requiring attendance at a tobacco awareness class, they can order that minors to perform community service. Provide them with the following list of suggested community service activities developed by the Texas Department of Health.

Suggested Community Service Activities
The Children’s Tobacco Law (SB 55) of 1997 allows municipal judges the option of sentencing minors who have been cited for purchase or possession of tobacco to do community service instead of paying a fine or attending a tobacco awareness class.

· Volunteer in a hospital, radiation or cancer center assisting patients with treatments or therapy.

· Attend a Better Breather’s Club meeting and write a report on the experience.

· Attend a Lost Chord Class or Laryngectomy Class and write a report on the experience.

· Write a report from information gained from an interview with a smoker or Lost Chord Club member.

· Write a report from information gained from an interview with a dentist on the hazards of smokeless (spitting) tobacco, smoking.

· Do research on the facts about tobacco use and addiction.

· Take a poll of smokers.

· Conduct an operation Storefront (Available from the Texas Department of Health Office on Tobacco Prevention and Control)

· Appear in front of Teen Court for their sentence.

Legal Citations Index
	PRIVATE

	Health & Safety Code - Chapter 161
This chapter of the code deals with many of the issues addressed by Senate Bill #55 including:
SUBCHAPTER H. DISTRIBUTION OF CIGARETTES OR TOBACCO PRODUCTS
Sec. 161.082. Sale of Cigarettes or Tobacco Products to Persons Younger Than 18 Years of Age Prohibited; Proof of Age Required.
Sec. 161.083. Sale of Cigarettes or Tobacco Products to Persons Younger Than 27 Years of Age.
Sec. 161.084. Warning Notice.
Sec. 161.085. Notification of Employees and Agents.
Sec. 161.086. Vendor Assisted Sales Required; Vending Machines.
Sec. 161.087. Distribution of Cigarettes or Tobacco Products.
Sec. 161.088. Enforcement; Unannounced Inspections.
SUBCHAPTER K. PROHIBITION OF CERTAIN CIGARETTE OR TOBACCO PRODUCT ADVERTISING; FEE
Sec. 161.122. Prohibition Relating to Certain Signs; Exceptions.

SUBCHAPTER N. TOBACCO USE BY MINORS
Sec. 161.252. Possession, Purchase, Consumption, or Receipt of Cigarettes or Tobacco Products by Minors Prohibited.
Sec. 161.253. Tobacco Awareness Program; Community Service.
Sec. 161.254. Driver's License Suspension or Denial.
Sec. 161.255. Expungement of Conviction.
Sec. 161.256. Jurisdiction of Courts.

	

	
	
	

	
	Penal Code - Chapter 48 – Conduct Affecting Public Health
This chapter of the code deals with smoking in public places.
Sec. 48.01. Smoking Tobacco.

	

	
	
	

	
	Education Code - Chapter 38 – Health and Safety

This chapter of the code deals with tobacco on school property.
Sec. 38.006. Tobacco on School Property.
	


Components of a 

Model Enforcement Program

Reducing minor’s access is the ultimate goal of applying the elements of a model enforcement program.  Enforcement of our state’s tobacco control laws sends a message to the public that community leaders believe these policies are important. 

1. Retailer Education

Providing comprehensive merchant education, including information on health effects, before enforcement activity begins helps build support among retailers for enforcing sales restrictions and can deter retailer violations.

2. Compliance Inspections 

After retailers have been educated on how to comply with tobacco access law, compliance inspections are necessary. Compliance inspections reinforce the importance of compliance. They can also be an opportunity for retailers to get on-site assistance if they are not in compliance.

3.  Controlled Buys/Stings
   After retailers have been educated on compliance with the tobacco laws and they have received on-site assistance, the next step is to test for compliance.  Conducting controlled buys using a minor decoy will identify retailers who refuse to obey the law and continue to sell cigarettes and/or tobacco products to minors. 

4.  Follow Up on Violators and Non-Violators
Following up on violators will emphasize the importance and impact of compliance through fines and penalties.  Following up on non-violators will establish and keep good rapport with the retailers and will promote voluntary compliance.

5. Enforcement of Minor in Possession (MIP)
Educating and enforcing retailers’ compliance with tobacco law may keep youth from purchasing tobacco products. However, young people will turn to social sources (e.g. older friends and family members) of tobacco products as commercial sources are reduced. Assessing the fines and penalties associated with a Minor in Possession infraction may deter youth from smoking in the future.

6. Youth & Community Education
Educating youth about tobacco laws and consequences will help youth make better choices when is comes to tobacco use.  Parents and community members also play an important role in preventing or reducing youth access to tobacco, therefore, educating parents and the community about the tobacco laws and the harmful effects of tobacco use is important to preventing youth tobacco use.
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