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Institute for Criminal Justice Studies
School- Based Law Enforcement: Basic
(Juvenile Arrest, Search & Seizure, Part 2: Processing Procedures)

OBJECTIVES

· The student will be able to identify the kinds of juvenile offenses and how to deal with offenders. 

· The student will be able to Define delinquent conduct and conduct in need of supervision 

· The student will be able to follow correct procedures when detaining a juvenile suspected of criminal activity (location and conditions) follow correct procedures and know limits regarding treatment of juvenile offenders. 

· The student will be able to identify the issues in identifying and making law enforcement decision on release of information pertaining to juveniles in accordance with Article 61.03 Code of Criminal Procedure (CCP).

· The student will be able to identify the statutory warning requirements prior to taking a statement from a juvenile accused in accordance with Family Code 51.095 (a) (1) ( c ).
· The student will be able to identify laws governing photographing and fingerprinting of juveniles. 

· The student will be able to identify the issues in identifying and making law enforcement decision on release of information pertaining to juveniles in accordance with Article 61.03 Code of Criminal Procedure (CCP).

· The student will identify and know procedures for referring child to juvenile court and in take process. Family Code 52.02(s) and 53.01.

Definition of “Child”

· Whether a child is subject to the jurisdiction of a juvenile court depends primarily on his or her age. For juvenile law purposes, the Family Code defines a “child” as a person who is:

· ________ or older and under age 17; or

· ________or older and under age 18, who is alleged or found to have engaged in delinquent conduct or conduct indicating a need for supervision as a result of acts committed before turning age 17. (§51.02(2), F.C.)

Status Offense


"Status offender" means a child who is accused, adjudicated, or convicted for conduct that would not, under state law, be a crime if committed by an adult.”
Status Offenses include:

· ______________ under Section 51.03(b)(2); 

· _______________from home under Section 51.03(b)(3); 

Status Offenses include:


A fineable only offense under Section 51.03(b)(1) transferred to the juvenile court under Section 51.08(b), but only if the conduct constituting the offense would not have been criminal if engaged in by an adult; failure to attend school under Section 25.094, Education Code;

Status Offenses include:

· a violation of standards of student conduct as described by Section 51.03(b)(5); 

· a violation of a __________________________ordinance or order;. 

· a violation of a provision of the Alcoholic Beverage Code applicable to minors only; or 
Inculcate Status Offenses
FC 51.03(b) (5) an act that violates a school district's previously communicated written standards of student conduct 
Status Offenses include:

· a violation of any other fineable only offense under Section 8.07(a)(4) or (5), Penal Code, but only if the conduct constituting the offense would not have been criminal if engaged in by an adult.
Family Code 51.03
“Delinquent Conduct”  

· conduct, other than a traffic offense, that violates a penal law of this state or of the United States punishable by imprisonment or by confinement in jail; 

Family Code 51.03
“Delinquent Conduct”

2. conduct that violates a lawful order of a court under circumstances that would constitute contempt of that court in: 

A. a justice or municipal court; or 

B. a county court for conduct punishable only by a fine;

Family Code 51.03
“Delinquent Conduct”

· ________________ that ________________Section 49.04, 49.05, 49.06, 49.07, or 49.08, Penal Code; or 

Family Code 51.03
“Delinquent Conduct”

· conduct that violates Section 106.041, Alcoholic Beverage Code, relating to driving under the influence of alcohol by a minor (third or subsequent offense).

Family Code 51.03
Conduct In Need of Supervision

1. subject to Subsection (f), conduct, other than a traffic offense, that violates: 

A. the penal laws of this state of the grade of misdemeanor that are punishable by fine only; or 

B. the penal ordinances of any political subdivision of this state;

Family Code 51.03
Conduct In Need of Supervision

· the absence of a child on 10 or more days or parts of days within a six month period in the same school year or on three or more days or parts of days within a four week period from school; 

· the voluntary absence of a child from the child's home without the consent of the child's parent or guardian for a substantial length of time or without intent to return; 

Family Code 51.03
Conduct In Need of Supervision

4. conduct prohibited by city ordinance or by state law involving the inhalation of the fumes or vapors of paint and other protective coatings or glue and other adhesives and the volatile chemicals itemized in Section 484.002, Health and Safety Code; 

Family Code 51.03
Conduct In Need of Supervision
5. an act that violates a school district's previously communicated written standards of student conduct for which the child has been expelled under Section 37.007(c), Education Code; or 

6. conduct that violates a reasonable and lawful order of a court entered under Section 264.305.

Taking a Child into Custody

· If a peace officer decides to take a child into custody, the officer may transport the child to an officially designated juvenile processing office, where the juvenile may be kept for up to six hours. A child may be detained in a juvenile processing office only for:
Taking a child into custody is not considered an arrest. (§52.01(b), F.C.) 

If asked, a child who has been taken into custody may truthfully state that he or she has never been arrested 

Taking a Child into Custody

A law enforcement officer, including a school district peace officer, simply needs probable cause to believe that a child has committed a fineable offense or an ordinance violation to take that child into custody. (§52.01(a)(3). F.C.)

Citation In Lieu of Custody

· However, a law enforcement officer will usually issue a field release citation instead of taking a child into custody for a traffic offense or an offense, other than public intoxication, punishable by fine only. The citation must be signed by the child and becomes the child’s written promise to appear in court at a later date.

Citation In Lieu of Custody


A citation must contain the name and address of the accused, the offense charged, and written notice of the time and place to appear in court. (Art. 14.06(b), C.C.P.)

Juvenile Processing Office


A child may be detained in a juvenile processing office only for:

· _____________ of the child to a parent or other responsible adult;

· ________________ of essential forms and records;

Juvenile Processing Office continued


A child may be detained in a juvenile processing office only for (continued)

· ___________________and fingerprinting of the child, if authorized;

· issuance of _________________to the child as required by law; or

· taking a ____________________from the child. 

Juvenile Processing Office continued


A child may not be left unattended in a juvenile processing office and is entitled to be accompanied by a parent, guardian, or other custodian, or by the child’s attorney. If the child is not released to the parent or guardian, it becomes the law enforcement officer’s duty to transport the child to the appropriate juvenile detention facility 

Juvenile Processing Office 


Is an _________or a _________ located in a police station or sheriff’s office used for the temporary detention of a child taken into custody. It may not be a cell or holding facility used for other types of detentions. A child may not be detained in a juvenile processing office for longer than six hours. 


Juvenile Detention Facility 


Must keep juveniles __________________ by sight and sound from adults detained in the same building. Children and adults are separated by sight and sound only if they are unable to see or talk to each other. The separation must extend to all areas of the facility and can be accomplished through architectural design. 
Place and conditions of Detention Family Code 51.12

(h)
A child may be detained only in a: 

· juvenile __________________________in compliance with Section 52.025; 

· place of ________- ____________________in compliance with Article 45.058, Code of Criminal Procedure; 

Place and conditions of Detention Family Code 51.12

· certified ______________________________facility that complies with the requirements of Subsection (f); 

· secure __________________________as provided by Subsection (j); or 

· _______________________or other facility as provided by Subsection (l).

Probable Cause relating to Juvenile Offender 


Probable cause exists when law enforcement has reasonably trustworthy information sufficient to cause a reasonable person to believe that a particular suspect (juvenile in our case) has committed or is committing a crime. 

5- CircumstancesTo Take A Juvenile Into Custody

· pursuant to an ________________ of the juvenile court;

· pursuant to the _________ of arrest;

· if law enforcement has ________________________to believe a child has violated a penal law of this state, or has committed delinquent conduct or CINS;

5- Circumstances To Take A Juvenile Into Custody

· if a probation officer has _______________________to believe a child has violated a condition of probation imposed by the juvenile court; or 
· pursuant to a _______________to apprehend. 

Directive to apprehend 


Is a juvenile court order authorizing  any _________________________or probation officer to take a child into custodyif the court finds there is probable cause to do so. 

Law Enforcement Officer After Directive to Apprehend Must

· __________________ the child to the parent or guardian;

· take the child before the office or official designated by the __________________ __________________if there is probable cause to believe that an offense has been committed;

Law Enforcement Officer After Directive to Apprehend Must

· take the _____________to a detention facility designated by the juvenile board;

· take the child to a ______________ _____________facility (if a juvenile detention facility is not available in the county where the child is taken into custody);

Law Enforcement Officer After Directive to Apprehend Must

· take the child to a medical facility if it is believed prompt treatment is required; or

· dispose of the case without a referral to juvenile court if the law enforcement agency has established guidelines for such a disposition under

STATUTORY WARNING


Statutory warnings to them that are similar to the _____________ warnings given to adult offenders. These warnings must be given to a child prior to his or her making any written statement or confession. Administered by a magistrate who must be satisfied that the child knowingly, intelligently, and voluntarily waives, or gives up, these rights before and during the making of the statement and signs the statement in the presence of the magistrate. 

STATUTORY WARNING

· the child may remain ___________and not make any statement and that any statement the child makes may be used in evidence against the child;
· the child has the right to have an ____________ present to advise the child either prior to or during any questioning;

STATUTORY WARNING

· if the child is unable to employ an attorney, the child has the right to have an attorney appointed to counsel with the child before or during any interviews with peace officers or attorneys representing the state; and

· the child has the right to terminate the interview at any time. 

STATUTORY WARNING
Magistrates Duty
The magistrate must also ensure that the child is ____________waiving, or giving up, these rights. After the magistrate determines that a child wants to give a statement, the child can be returned to the juvenile processing office by law enforcement for an interview and to obtain a written confession. The statement, however, cannot be signed until the child is again brought before the magistrate. 

Fingerprinting and Photographing – “CHILD”


As a general rule, a child may not be fingerprinted or photographed without the consent of the ______________________unless the child is taken into custody or referred to the juvenile court for conduct that constitutes a felony or a misdemeanor punishable by confinement in jail. 

Fingerprinting Child Exceptions Effective September 2001


Allows a peace officer to place a child in temporary custody in order to take the child’s fingerprints if:

· the officer has _____________ _____________to believe the engaged in delinquent conduct;

· the officer investigated that conduct and found other ___________________ during the investigation; and

· the officer has probable cause to believe the child’s _____________________will match the other fingerprints. 

Photographing a Child


A peace officer may also take temporary custody of a child to take the child’s photograph if:

·  the officer has probable cause to believe the child engaged in delinquent conduct; and

· the officer has probable cause to believe the ________________________will be of material assistance in the investigation of that conduct. 

Fingerprinting and Photographing a Child


Under these provisions, if a child is not taken into custody, the child must be released from temporary custody as soon as the fingerprints or photographs are obtained. 

Fingerprinting and Photographing a Child


If the fingerprints or photographs do not lead to a positive comparison or identification, law enforcement must immediately destroy them and make a reasonable effort to notify the child’s parent, guardian, or custodian of the action taken. 

Fingerprinting and Photographing a Child


A peace officer may obtain fingerprints or photographs from a child at a juvenile processing office or a location that affords reasonable privacy to the child. 

Fingerprinting and Photographing a Child


Another new provision, also effective September 1, 2001, permits a peace officer to fingerprint and photograph a runaway child when it is __________________________for___________________________. Once the child is identified (or if the child cannot be identified), law enforcement must immediately destroy all copies of the fingerprint records or photographs of the child. 

Fingerprinting and Photographing a Child


These new laws permit law enforcement to thoroughly investigate cases without unnecessarily creating a juvenile record of the event.

Law Enforcement Files and Juvenile Records 


Juvenile fingerprints and photographs are not available to the__________. Only the judge and court staff, the court-ordered agency providing care for the child, the child’s attorney, and certain governmental agencies may have access to juvenile fingerprints and photographs. 

Law Enforcement Files and Juvenile Records 


Additionally, all _____________ regarding a including fingerprints and photographs, must be destroyed if the child is not referred to a juvenile court within 10 days after the child is taken into custody. 

Law Enforcement Files and Juvenile Records


All law enforcement files and records concerning ______________are _______________and must be kept strictly _________________from adult criminal files and records. 

Informal Disposition without Referral to Juvenile Court 


An officer who has taken a juvenile into custody may dispose of that child’s case informally without referring it to juvenile court if the case meets certain guidelines for such disposition that have been approved by the juvenile board. The officer must make a written report of the officer’s disposition to his/her agency.

Disposition
In such cases, the officer may choose to refer the child to an agency other than the juvenile court, have a conference with the child and the child’s parent or guardian, or provide a referral to a family services agency or a DPRS program for children in at-risk situations. 

Referral to Juvenile Court


If an officer who has taken a child into custody decides to refer a case to the juvenile court, the officer must, without unnecessary delay and without first taking the child anywhere other than a juvenile processing office, do one of the following:

· ______________ the child to a parent or other responsible adult with the adult’s promise to bring the child to court;

Referral to Juvenile Court

· bring the child before the office or official designated by the juvenile board;

· bring the child to a ____________facility designated by the juvenile board;

· bring the child to a secure _________________facility;

Referral to Juvenile Court

· bring the child to a medical facility if prompt treatment is required; or

· dispose of the case without referral to court. 

The Intake Process


When an officer decides to refer a case to juvenile court and the child is not released, the child must be taken to the detention facility designated by the juvenile board. 

· intake officer preliminary investigation

· determine is “child” within the meaning of the Family Code

· probable cause to believe the person engaged in delinquent conduct or CINS  

Practical Exercise 

· TEAM I: Definition of Child and explanation of status Offenses include Inculcate offenses.

· TEAM II: Explain Delinquent Conduct under the Family Code.

· TEAM III: Explain Conduct in need of supervision (CINS) under the Family Code.

· TEAM IV: Explain Taking a Child into custody and Juvenile processing office, referral to Juvenile Court and Juvenile In-Take.

· TEAM V: Explain five circumstances to take juvenile into custody, statutory warning and when you can take photographs and fingerprints.
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