	[image: image1.png]ST
oM = ABue
oEmas

()
o OUNA
Pecinct




	Bexar County Constable Office PCT #4
Agency Policy and Procedure Manual 

	Pg.  10 of 120

	
	Effective December 18th, 2015 Supersedes all previous dated policy & procedures
	001
	


	[image: image2.png]ST
oM = ABue
oEmas

()
o OUNA
Pecinct




	Bexar County Constable Office PCT #4
Agency Policy and Procedure Manual 

	Pg.  2 of 68

	
	Effective December 18th, 2015 Supersedes all previous dated policy & procedures
	
	



Constable pct# 4 STANDARD Operating Policy and Procedures MANUAL
APPROVALS

	Constable Robert M. BLOUNT, Constable PCT#4.


REVIEWED BY
	John T. Hydrick – Chief Deputy
	New Bexar County Constable’s Office Standard Operating Policies and Procedures Manual
	REV
	12/18/2015


REVISION HISTORY
	AUTHOR
	REVISED SECTION/PARAGRAPH
	REV
	RELEASED

	LITTLE, George D.
Deputy Chief, INTEL Homeland Security & Training
BURFORD, Arthur N.

Captain Training Coordinator & Civil Process Supervisor 
KEMPKER, Brian

Lieutenant Patrol & Traffic Supervisor

	[Initial Release New Manual,12/15/2015
[Initial Release New Manual,12/15/2015

[Initial Release New Manual,12/15/2015
	01
01

01
	See [Document Control System]
See [Document Control System]
See [Document Control System]


	
	
	
	


Draft and Archived/Obsolete revisions are not to be used.  
Access [Document Control System] system to verify revision.

Table of Contents

Policy and Procedure Outline
I. PURPOSE:

II. POLICY:

III. DEFINITION(S):

IV. PROCEDURES:

V. TRAINING

Policy #

Name/Title of Policy & Procedure 


Page#
001


Written Directive System Policy & Procedures
4
002

003

004

005

006

007

008

009

010
I. PURPOSE: Define: MISSION AND VISION
I. The Mission of the Bexar County Constable’s Office PCT#4: The mission of our agency shall be to promote safe and responsible communities by enforcing court orders, supporting early intervention activities and working in compliment with other law enforcement agencies to provide direct public service to all citizens of Precinct Four Bexar County.

II. Our Vision: The vision of the Bexar County Constable’s Office PCT#4: of our agency encompasses lowering truancy and high school drop-out rates, reducing neighborhood crime through cooperative efforts with neighborhoods, and maintaining a line of communication and cooperation with the citizens of PCT#4 Bexar County, elected officials, county departments and other law enforcement agencies;
(1) Bexar County Sheriff’s Office

(2) San Antonio Police Departments

(3) Independent School District ISD-Police Agencies

(4) Texas Department of Protective Services (DPS) Troopers

(5) Texas Rangers

(6) San Antonio F.B.I. Field Office

(7) San Antonio A.T.F. Field Office

(8) San Antonio Secret Service Field Office

(9) San Antonio Department of Homeland Security Office

(10) U.S. Marshal Service

(11) Department of Immigration/Naturalization Field Office & ICE

(12) As well as other Local (surrounding), county, city, state and federal law enforcement agencies.

WRITTEN DIRECTIVE SYSTEM
I. PURPOSE

It is the purpose of the policy to define the structure and application of this agency’s written directive system (WDS) and provide officers and other employees with a better understanding of its importance, use, and applicability.

II. POLICY

A written directive system has been established in this agency in order to inform officers of what is expected of them in the performance of their duties, to provide guidance to them in performing such duties, and to establish the basis for employee accountability and the means to fairly evaluate officer and unit performance. It is the purpose of this policy to formally document the structure and component parts of the written directive system in a manner that will increase its utility and application and provide for continuity in its development.

III. DEFINITIONS

Deputy Constable: Includes all paid and non-paid (Support Division Deputy Constables). Also correlates with term officer and law enforcement officer to mean and include Deputy Constable(s) in all policies and procedures in this manual.
Written Directives:  Written directives are position statements by or authorized by the Constable, PCT#4 that guide or direct the actions and activities of its law enforcement Deputy Constables. Directives encompass all means by which this agency communicates instructions, orders and duty requirements to its members, to include policies, procedures, rules, regulations, general orders, special orders, memoranda, and instructional materials.

    Policies: Policies summarize the department’s position on specific matters. Policies are concise position statements based on underlying organizational principles, goals, values, and operational philosophies. They are designed for broad general direction and guidance primarily designed for use by all members of the department or by more than one operational division.    

    Procedures:  Procedures build on the foundation of policy statements to provide specific guidance on required, desired, or preferred methods of operations or conduct. Procedures are more detailed instruction on means and methods for carrying out the policy directive and generally draw the boundaries of permissible officer discretion in performing specific tasks or duties.


Rules:  As opposed to procedure statements that often provide officer flexibility and discretion, rules are characterized by their inflexibility. Rules define situations where no deviation or exceptions to agency-authorized actions are permitted.

Terms Limiting Deputy Constable Discretion:  There are three categories of terms used in written directives of this agency. Personnel responsible for the development of such directives and officers who carry them out shall be aware of the limitations on officer discretion that these terms convey. These terms are classified as judgmental, discouraging, and prohibitive in nature.

1. Judgmental:  The word “may” is used to convey the utmost discretion to officers. “May” indicates that Deputy Constable(s) should employ their best judgment in addressing a situation by relying on experience, training, the stated mission and values of this agency, and the general guidance provided in statements of agency policy.

2. Discouraging:  The word “should” or “should not” is used to convey the agency’s desire for officer actions in given circumstances. Directives should be followed whenever reasonably possible. However, it is recognized that exceptions to desired actions can be anticipated in these circumstances that could require alternative action. Officers are therefore authorized whenever reasonable to use limited discretion to deal effectively with the situation or problem.

3. Restrictive or Prohibitive:  The terms “shall” or “shall not” or “will” or “will not” impose absolute requirements or prohibitions on officer actions. Considering that the full set of circumstances surrounding many situations confronted by officers cannot be fully predicted, such terms must be used with care and with the understanding that failure to abide by such restrictions may result in disciplinary action. Where deemed appropriate, however, these terms may appear in policies, and procedures, and rules.

IV. PROCEDURES

A. Directives Development and Approval

1. The Constable, PCT#4 retains authority for approval of all agency policy.

2. Maintenance of the written directive system is assigned to the agency Patrol Lieutenant and agency Training Coordinator; whom will be responsible for planning and research, coordination with affected divisions/units, for organization, review, revision, update, and purging of the agency policy manual on a continuous basis.

3. Division and unit supervisor(s) may, with the approval of the agency Constable, PCT#4, issue directives through memoranda or special orders that have bearing only on the specific functions or operations of their area(s) of responsibility. Such directives shall be consistent with established agency policy and procedures.   

4. It is the concurrent responsibility of all Constable Executive Command Staff and agency first-line supervisors to ensure that policies, procedures and other directives affecting their area(s) of responsibility reflect the best practices for accomplishment of agency mission, organizational and division/unit activities, duties and responsibilities. To this end, Constable’s appointed Executive Command Staff and all agency supervisors are responsible for ensuring that:
a. required development, updates, and refinements of all agency policies and procedures affecting their area(s) of responsibility are identified and that these requirements are forwarded in a timely manner to the Constable and agency Training Coordinator and 

b. a written explanation and justification of proposed and currently active directives is prepared and kept current. This justification/discussion may include but is not limited to the legal basis and requirements for the policy; reference to and adherence to professional standards or practices, compliance with agency philosophies, directives, standards, and protocols; and related information that supports, explains, and substantiates the policy position. 

5. Development and refinement of agency policy and procedures shall be coordinated by the agency Patrol Lieutenant and agency Training Coordinator. These two Executive Command Staff members shall forward drafts of such documents for review and comment to a committee of affected agency personnel as designated by the Constable, PCT#4.

6. Copies of proposed changes to agency policy and procedures shall be posted for general comment by agency personnel for a period of ten days. (Excluding initial implementation date). 

7. Final drafts of policy and procedure statements and supporting justification documents and personnel comments shall be forwarded to the agency Constable, PCT#4 or his or her designee for approval or other action.

8. Approved policies, procedures, rules, and special orders shall be distributed to all Deputy Constable(s) and/or agency civilian employees whom are required to document that they have received, read, and understand the directive. Where deemed necessary, roll call or other training regarding the policy shall be conducted concurrently with policy distribution. 

9. Policy and procedure manuals of individual Deputy Constable(s) and/or civilian employee(s) are subject to line inspection. Deputy Constables and/or agency civilian employee(s) shall maintain such manuals in an organized, complete, and current manner.

B. Manual Components

The Bexar County Constable Office PCT#4 (Agency) policy and procedure manual shall include the following primary components:

1. Purpose of the Policy Manual 

Describes the purpose, use and applicability of the manual.

2. Organization of the Manual

Identifies the primary component parts of the manual such as agency organization, administration, field services, support services, investigations, and the manner in which individual and complimentary series of policy statements are grouped and numbered.

3. Table of Contents

Sequential listing of topics covered in the manual and their location in the document.
4. Department’s Source of Legal Authority is the Texas Commission On Law Enforcement (TCOLE) and Texas Government Code which are
the statutory authority granting police powers to the department from municipal, county, and/or state government.

5. Police Officer’s Code of Conduct which shall be the same for Deputy Constables.
The Law Enforcement Officer’s Code of Conduct as officially adopted by the International Association of Chiefs of Police.

6. Agency Mission and Values Statement

This department’s overall mission statement and the values adopted by the department that form the foundation for policy, procedures, and rules.

7. Policy and Procedure Statements

Individual statements of agency policy and accompanying procedures with regard to duties, responsibilities, and tasks of departmental officers and civilian personnel.

8. Topical Index

An index of subjects, topics, and issues addressed in the manual, organized in alphabetical order by key-word(s).

9. Authorized Forms

An index to and samples of all forms authorized for use by this department.

C. Organization of Policy and Procedure Statements

Each policy and procedure statement will contain the following information:

1. Name of the agency. Policy statements will identify the issuing agency on each page of the document. Any time within these policy and procedures documents/manual the word agency is used or  referred to, it shall mean hereafter Bexar County Constable’s Office PCT#4.
2. Type of Directive

Directives will be designated as policies, procedures, rules, or special orders.

3. Subject

Policies, procedures, and rules will be identified by the topic or issue under consideration.

4. Policy Number

The decimal or other number identifying the sequential placement of the policy in the manual.

5. Effective Date

Indicates the date the policy will be placed in force.

6. Review Date

The date on which the policy is required to undergo formal review, though modifications may be made at any time as required. Policies designated as sensitive by the department are required to undergo review every six months and all others on a yearly basis unless otherwise designated. 


7. Approval

Signature or initials of the Constable as the executive indicating final approval of the policy.

8. Reference

Provides links to related departmental policies, procedures and rules that relate to or have bearing on understanding and use of the present policy (for instance, “motor vehicle search” referenced to “obtaining search warrants”). 

9. Rescinds/Replaces

Indicates a former policy issued under the same or similar title that has been deleted or modified by the present policy. 

10. Texas Commission On Law Enforcement Rules, standard for all Texas Law Enforcement Agencies. 

Reference to the relevant standards defined by Texas Commission On Law Enforcement for Law Enforcement Agencies that deals with this policy topic or issue.

11. Number of Pages

The total number of pages contained in the policy statement or rule.

12. Policy and Procedure Statement 

Each policy and procedure statement will conform to the following format and provide the indicated type of information:

a. Purpose

The policy will be introduced by a succinct (generally one-line) statement concerning what the policy is about and what it is attempting to relate. 

b. Policy

The policy statement identifies a problem, need or issue and provides guiding principles for exercising judgment. Rather than providing officers with precise guidance as found in procedures, the policy statement establishes the rationale and overall approach to a problem, situation, issue or concern. As such, it often draws upon the agency’s philosophy and values to provide direction.

c. Definitions

New or unfamiliar terms or words will be defined. This includes new, uncommon, or unusual terms, expressions, phrases, to include words or phrases used in law or not generally used in the police profession.  

d. Procedures

Procedures will be included in each policy statement to the degree necessary to provide officers with sufficient guidance to carry out the policy in accordance with agency requirements and desires. Procedures provide a method for performing an operation or means for proceeding on a course of action.
V. TRAINING: It shall be the responsibility of the agency Training Coordinator to ensure that all agency Policies and Procedures are incorporated into all future trainings.
Law Enforcement Contact with Citizens
I. PURPOSE

The purpose of this policy is to define the limitations of authority and acceptable conduct, demeanor and practices of Deputy Constables when making law enforcement business contacts with citizens.

II. POLICY

Deputy Constable interactions with citizens form the cornerstone of effective police work. With that in mind, all Deputy Constables shall follow the provisions of this policy to maximize the usefulness of investigatory citizen contacts while observing and respecting the privacy rights of citizens. This policy does not address stops based on reasonable suspicion of criminal activity or frisks of suspects incidental to such stops, nor does it apply to stops of motor vehicles. Deputy Constables should refer to protocols contained in this agency’s policies on Field Interviews and Pat-Down Searches and Motor Vehicle Stops for further information on these related topics.

III. DEFINITION

Citizen Contact: For purposes of this policy, a citizen contact is defined as actions by an Deputy Constable that place him or her in face-to-face communication with a citizen for purposes of asking questions or gathering information of an official nature, where there is no reasonable suspicion to believe that the citizen has committed, is committing or is about to commit a crime.

IV. PROCEDURES

A. Grounds for Citizen Contacts

1. Citizen contacts may be initiated by an Deputy Constable when the officer believes that it may serve the interests of a law enforcement investigation, inquiry or other bona fide police business.     

2. Citizen contacts may be initiated without probable cause, reasonable suspicion or other indication of criminal activity by the citizen when officers adhere to provisions of this policy.

B. Initiation of Citizen Contacts

1. Deputy Constables may initiate a citizen contact in any place that the officer has a legal right to be.  Examples of such places vary widely but include for example: 

a. areas intended for public use or normally exposed to public 
view;

b. places to which the officer has been admitted with the consent of the person empowered to give such consent;

c. places to which the officer may be admitted pursuant to a court order (such as an arrest or search warrant);

d. places where the circumstances require an immediate law enforcement presence to protect life, well-being or property; and 

e. places in which the officer may effect a lawful warrantless arrest.

2. Deputy Constable may initiate contacts only for legitimate law enforcement related purposes. They may not use contacts on a pretextual basis so as to intimidate, harass or coerce citizens (such as to leave a public place)  

C. Citizen Contact Protocol


Deputy Constables must keep in mind that citizen contacts are based on the presumption that the citizen is not under any reasonable suspicion of criminal activity.  As such, officers should adhere to the following protocols.

1. Persons “contacted” may not be detained in any manner against their will or frisked unless reasonable suspicion is established during the course of the contact to believe they present a danger to the officer or that they have committed, are committing or are about to commit a crime.

2. A Deputy Constable may not use force or coercion to require a citizen to stop or respond to questions or directions absent any other legal reason.

3. Deputy Constables shall ensure that their actions and requests could not be reasonably perceived by the citizen as a restraint on his or her freedom to leave the officer’s presence. As such officers should observe the following.

a. Introduce themselves and explain the reason for making the contact.

b. Act in a courteous, and restrained manner at all times.

c. Establish rapport.

d. Avoid gruffness, officious attitudes or requests that sound like commands.

e. Phrase requests using optional words such as “may,” “would you mind,” or similar terms and phrases.

f. Keep the duration of the contact as brief as possible.

g. Do not create a physical or other barrier to the citizen’s ability to leave, such as keeping a driver’s license or by creating a physically imposing and intimidating presence.

4. If citizens ask whether they must respond to questions or must remain in the officer’s presence, they shall be informed that they need not answer any question and are free to leave at any time.

5. Where citizens refuse or cease to cooperate during a contact, they must be permitted to leave.

6. Refusal of the citizen to cooperate with the officer, for example, through silence (e.g., not answering questions), by a refusal to provide personal identification, or by refusal to account for his or her presence in a public place cannot be used as the basis for turning the “contact” into a “stop.”
V. TRAINING: The agency Training Coordinator will ensure this policy and procedure is included in all future training as applicable and where appropriate to augment or re-enforce existing or future researched and developed lesson plan(s) that are germane to lesson delivered.
EXCITED DELIRIUM POLICY

I. PURPOSE: The purpose of this policy is to provide guidance and direction in the handling of individuals who may appear to law enforcement officers and others to be in a state of excited delirium (ExDS). This policy is part of a cooperative response protocol shared by this agency, the emergency call center, Emergency Medical Services (EMS), and hospital emergency department staff. The coordinated activities and responsibilities identified herein are designed to enhance the response to incidents involving excited delirium.

II. POLICY:

III. DEFINITIONS:

IV. PROCEDURE:

V. TRAINING: The agency training coordinator will be made aware of identified deficiencies of conduct, behavior, lack of required knowledge and/or skills whereby he/she can include additional training designed to correct identified problems within the agency.  
Rapid control of the subject and transfer to the care of emergency medical providers should be the primary objectives of law enforcement officers unless other action is necessary in order to protect officers or others. The underlying causes of ExDS are not fully understood, although its common symptoms have been documented and witnessed by police officers. Persons exhibiting symptomatic behavior should be suspected of being the subject of a medical emergency that could result in sudden death. This is also covered in Crisis Intervention Refresher Course, TCOLE# 3843.
ACTIVE SHOOTER

I. PURPOSE

The purpose of this policy is to provide protocols for assessing the threat and performing rapid intervention tactics to limit serious injury or loss of life during active shooter situations.  While the term “active shooter” is used throughout, this policy applies to all situations where there is an active, ongoing deadly threat, to include those from firearms, explosives, knives, impact projectiles and so forth.

II. POLICY

It is the policy of this agency in situations where ongoing deadly force is reasonably likely to be employed by a suspect—and delay in taking police action could result in injury or death—that rapid intervention of Deputy Constables at the scene is authorized when such actions are deemed reasonable to prevent further injuries or loss of life.

III. DEFINITIONS

Active Shooting: An incident, normally in a confined and populated area, in which one or more armed persons have used, or are reasonably likely to use, deadly force in an ongoing manner, and where persons have been injured, killed, or are under imminent threat of death or serious bodily harm by such persons. 

Rapid Intervention: Immediate response by one or more officers to an active shooting based on a reasonable belief that failure to take action pending the arrival of additional officers would result in death or serious bodily injury.

Contact Team: The first Deputy Constable(s) at the scene of an active shooting tasked with locating the suspect(s) and neutralizing the threat. 

Rescue and Recovery Team: An organized team of multiple jurisdictional law enforcement officers who make entry after the contact team to provide first aid and evacuate persons from a hostile environment.

Incident Commander (IC): The individual who takes charge at the scene, regardless of rank.  In many cases, this may be the first law enforcement individual on the scene.
IV. PROCEDURES

A. Situational Assessment

1. Based on available information, dispatched responders or law enforcement officers already at the incident scene may verify that an active shooter situation exists through information provided by dispatch, from persons confined within or exiting the target location, witnesses, reports of—or sounds of—gunfire, or related means.

2. Where available and as time permits, witnesses, or others should be asked about the location and number of suspects, the suspects’ weapons, persons injured, the number and location of persons in possible jeopardy, and the use or location of improvised explosive devices (IEDs).

3. Upon completion of the initial assessment, the IC shall 

a. advise communications and request resources as deemed necessary, and

b. determine whether to take immediate action alone or with another officer, or wait until additional resources are available.

B. Rationale for Rapid Intervention

The responding officers shall determine whether rapid intervention is legally justified and reasonable. This decision may be based on such considerations as whether or not

1. deadly weapons are available to or have been used by the suspect;  

2. victims are under the suspect’s control, are readily accessible, or both; and 

3. the suspect poses an ongoing threat of deadly force.

C. Individual Officer Intervention

The vast majority of active shooter incidents involve one suspect, a factor that makes individual officer intervention a potentially viable option for saving lives, even if additional resources are not readily available.

1. In some instances, an individual Deputy Constable may be present within or nearby the active shooting location, such as a mall or school. Whether on or off duty, in uniform or civilian clothes, he or she may determine that immediate tactical intervention is necessary and reasonable to stop the threat. That decision should be based on the factors noted in B.1-3 of this policy and the Deputy Constable(s) capability to effectively intervene, based on such factors as whether

a. the officer is armed and in possession of appropriate equipment;

b. it is reasonable to believe that persons will be killed or injured if immediate response to the threat is not taken; 

c. the size, configuration, and related physical aspects of the incident site allow for movement, stealth, cover, and related tactical needs;

d. the suspect is accessible; and

e. the incident site offers opportunities for cover and concealment to assist tactical options, adequate routes for evacuation, or secure locations in which to hide.

2. As soon as practical, Deputy Constable(s) shall notify communications that an active shooter situation exists.  The Deputy Constable should provide the following information and updates as available

a. the identity, location, manner of dress, and proposed actions of the officer(s) at the scene;

b. information on the suspect to include a physical description, weapons, equipment such as body armor, and current location and actions; and

c. available information on persons injured or under threat, their locations, emergency resources required, and recommended points of entry.  

3. When displaying firearms while in plainclothes, officers shall verbally identify themselves as police officers, and conspicuously display their shields and/or other police identification to alert security personnel, arriving officers, or civilians who may be armed. 

4. If armed tactical intervention is not feasible, 

a. Deputy Constable(s) should facilitate evacuation by 

(1) locating points of egress from danger zones and directing people to those evacuation points if reasonably safe for them to do so; and

(2) Locating and directing persons hiding in unsecure locations (e.g., under desks, inside unlocked rooms) to evacuation points.

b. if evacuation is not possible, Deputy Constable(s) should

(1) help locate and direct persons to safer locations, preferably with thick walls; solid doors with locks; or, in the absence of such locations, rooms that can be barricaded with heavy furniture or objects; 

(2) direct individuals to silence all personal electronic devices, take cover, and remain silent, and

(3) take any actions possible to distract, disrupt, divert, or incapacitate the shooter using surprise attacks and any aggressive force possible.

c. when possible, Deputy Constable(s) should assist with the injured and direct incoming teams to injured persons.

D. Intervention—Contact Team Response

1. A contact team response to an active shooter situation is preferred in nearly all active shooter situations—irrespective of any initial actions that may have been taken. Even if the threat seemingly has been terminated, contact teams are required to render the location safe, assist in screening and orderly evacuation of persons to a designated area, and locating any other persons still in hiding.

2. Normally, only one contact team shall be deployed at any given time but additional teams may be deployed at the direction of the IC to provide tactical advantage. The IC shall ensure that each team is aware of the other teams’ locations and actions. The mission of the contact team is to locate and stop the threat.

3. An inner perimeter shall be established to control access to and egress from the target location. Civilians should be directed out of the inner perimeter to a designated secure location for identification and debriefing.  

4. A secure staging area for responding officers and other emergency responders shall be designated and its location provided to communications. 

a. An officer should be assigned to the staging area to brief arriving personnel, maintain communication with the contact team, and assign duties as directed by the IC.

b. A second secure staging area shall be designated as soon as reasonably possible to accommodate arriving family members of persons at the target location.  Some of these persons may be armed, particularly those who have family members at the incident scene. These individuals must be restricted to the staging area as they could pose a hazard to themselves, officers, and bystanders and jeopardize tactical operations.

5. The contact team shall be provided a clear communications channel to provide the following types of information:
 

a. The team’s progress and location.

b. The location and number of victims and their medical needs. 

c. The estimated number of suspects involved. 

d. The suspects’ descriptions and weapons if known.

6. The location of any booby traps or explosives. If discovered, the contact team leader shall determine whether to post an officer near it, report it, or mark it for later removal.

7. The contact team shall locate the suspect(s) in the most expeditious manner possible in order to stop the threat. In doing so, officers should not stop to render aid or assistance to victims but may, where reasonably possible, inform them that rescue teams are forthcoming and direct them to a safe point of egress or hiding if they are ambulatory and it is deemed safe for them to do so. 

8. The team should employ tactical advantages such as avoiding use of the main entrance to provide an element of surprise and to avoid potential booby traps or ambush.

9. The contact team should not attempt to conduct a thorough clearing of the location but should follow sounds (such as gunfire, yelling, and screaming); observations of victims and bystanders; and related information to help locate the suspects as soon as possible. 

10. Once the suspects have been located and the threat eliminated, the contact team should proceed to clear all portions of the location in the event that more suspects are in hiding. Arriving SWAT, Emergency Response Teams (ERTs), or other officers should be called upon to help clear the location of potential suspects, locate and evacuate persons in hiding, and render safe any dangerous munitions or armament.

11. Render first aid as necessary when the primary mission is completed.

E. Rescue Teams

1. Once the contact team is deployed, and as officers and resources arrive at the incident scene, the IC should ensure that rescue teams are formed to provide first aid and to help evacuate victims. Rescue teams generally consist of four to six officers but may be expanded to include medical personnel or other officers as the situation dictates.

2. Rescue teams shall be organized under a team leader, deploy in tactical formations consistent with departmental training, and be prepared to respond to hostile action as rapidly changing circumstances may place them in contact with suspects. In such instances, the team shall be prepared and equipped to serve as the contact team.

3. Rescue teams shall be deployed only after the contact team has made entrance, provided a status report, notified the command post of the location of victims, and determined that rescue efforts may begin. Wounded and injured persons shall be quickly searched, if reasonable, for weapons and removed to the designated emergency first aid area with cover and movement of such persons provided by team members. If emergency medical personnel are not yet in place, basic first aid shall be the responsibility of rescue team members until they are relieved by medical personnel.

4. Medical personnel may be permitted to accompany or respond to rescue team members if wounded persons are incapable of being moved.

5. Rescue team members shall search uninjured persons in the hostile environment before moving them to the evacuation site.

6. Rescue and recovery operations shall continue until the IC has declared the scene clear and safe.

7. Officers assigned to the evacuation center shall maintain custody and control of all persons and document their identities until they can be reunited with family or others. Victims and witnesses suffering from emotional and/or physical trauma or shock should be kept under the observation of medical personnel until such time as they may be safely transported to a hospital or home in the care of family or friends.

F. Command Post 

1. The IC shall ensure that the following actions are accomplished:

a. Establish Incident Command. 

b. Establish communication.

c. Identify a staging area for first responders, a second staging area for family members, and a third staging area for the media. 

d. Identify an additional staging area for the quick response team, if employed.

e. Request mutual aid if necessary.

f. Organize unified interagency telecommunications.

g. Establish traffic control and management.

h. Contact appropriate aviation resources to control air space for possible medical evacuation resources and to establish restricted air space for law enforcement use only.

i. Request emergency medical assistance and designate a safe staging area for treatment of the injured and evacuation by EMS or medevac.

j. Initiate intelligence gathering on possible suspects. 

k. Select a safe location to place evacuees.

l. Summon police chaplains and officers to provide information to relatives of victims.

m. Coordinate with owners or officials of the target location for floor plans, site layout, and a roster (including emergency contact information as available) of employees, students, residents, visitors, or others believed to be on-site.

n. Assign a recorder to document actions at the command post.

2. When available on the scene, a SWAT team or an ERT may be assigned as appropriate to

a. contain the location,

b. assist rescue teams,

c. help locate suspects or relieve the contact team,

d. help locate and safeguard explosives pending removal, and

e. provide special weapons and equipment as needed.

3. Additional officers shall be deployed to control access to the location and monitor the perimeter. 

G. Debriefing

As soon as reasonably possible after the incident, the department shall conduct a debriefing of essential personnel involved in the incident. The debriefing shall identify both positive and negative aspects of the deployment with the intent of addressing areas in need of improvement and to determine whether changes in operational protocols, policy, or training may be warranted as a result. 

H. Training

This agency shall provide active shooter response training (TCOLE#3305) to all sworn and civilian personnel, including simulation exercises conducted in schools and other facilities and partnering first response agencies, where appropriate. Deputy Constables from our agency who have not been trained in Active Shooter (TCOLE# 3305) shall not engage as part of the entry/rescue teams and serve only as needed in other duties.
VI. TRAINING: The agency Training Coordinator will ensure this policy and procedure is included in all future training as applicable and where appropriate to augment or re-enforce existing or future researched and developed lesson plan(s) that are germane to lesson delivered. Training will include realistic (Real World) scenarios that will require participants to learn appropriate tactics that will empower them knowledge, skills and tactics to deal with any potential threat he/she may face.
MISSING PERSONS WITH ALZHEIMER’S DISEASE 
I. PURPOSE

The purpose of this policy is to provide guidance for the response and investigation of missing persons with Alzheimer’s disease and related dementias (AD/D).

II. POLICY

The mind-set of a person with AD/D is much different than that of other missing persons. Therefore, questioning, report-taking, investigation and search considerations should be appropriately expanded.

It is the policy of this agency that 1) during agency employee contacts and encounters with older adults, consideration will be given to the potential that the individual is lost but is not yet reported missing, or is spatially disoriented and at high risk of becoming lost; 2) persons found with AD/D, whether by an agency employee or a Good Samaritan, are provided with assistance that is appropriate for the AD/D medical considerations; and 3) reports of missing persons with AD/D will be treated as an emergency and a search will begin as soon as reasonably possible.

III. OVERVIEW OF THE DISEASE

AD/D is hallmarked by memory loss and changes in a person’s ability to think clearly; to recognize persons, landmarks, or other familiar objects; and often, causes him or her to act irrationally under what most persons would consider normal situations.  While AD/D most commonly afflicts older adults, a small percentage of cases include early-onset AD/D beginning as early as age 35.

Law enforcement officers may come in contact with persons who manifest symptoms of AD/D in a variety of situations.  Those missing with AD/D fall into three categories:  1) individuals who seem normal and oriented during encounters with law enforcement and other persons, and who may not be classified as missing but whose behaviors suggest that they are lost, or at risk of become lost; 2) those who are missing but have not yet been noticed or reported missing by caregivers; and 3) those who have been reported as missing by caregivers.

IV. PROCEDURES

A. Identifying the At-Risk Older Adult 

Deputy Constable(s) may encounter individuals who, while initially coherent, are subsequently recognized as being confused and disoriented.  In these situations, officers should ask the individual basic evaluation questions, such as the following:

1. Where are you coming from?  Where are you going to?  

2. What route are you taking to get there? Who are you meeting?

3. What is your full name and address? What is your phone number?

4. What day of the week is it? What month is it?

5. Can you tell me what city and state we are in?  

6. What time is it right now? (Answer should be correct within one hour.)

B. If the individual does not provide correct answers to these questions Deputy Constable(s) should secure the person at his or her current location and consult with their immediate supervisor on appropriate actions. If a substantial degree of confusion and disorientation is identified, the individual should be temporarily detained in a reasonably comfortable setting and attempts made by officers to locate the individual’s family or care facility. If these efforts are not successful, the person should be taken to a local hospital or care facility as available.

C. Initial Report Taking

1. There is no waiting period for reporting a missing person with AD/D.

2. The initial report taker shall gather information in order to initiate a response appropriate for the situation. Such information includes the following:

a. Name, age and physical description of the person; a recent photo, if available; and the relationship of the reporting party to the missing person.   

b. Time and place of last known location and description of the clothing the person was wearing when last seen.  Ask if the clothing is weather appropriate.

c. The extent of any search for the person currently being undertaken.

d. Whether the person has been missing on prior occasions and where the person has gone in the past or where they were located previously.

e. The current physical condition of the person and whether the person is taking prescription medication or has a co-existing medical condition.  If the person takes medication, when was the last dose taken and how long can the person be without it without experiencing life-threatening or other serious consequences.

f. Which door or exit did the person leave from?  

g. Did the person leave on foot or in a car?  

3. In addition, the following questions should be asked:

a. Is the person carrying identification, medical alert devices, or similar items?

b. Would the person recognize and respond to police officers or someone in uniform?  Would the person be fearful of police or uniforms for any reason?

c. Does the individual have weapons or access to weapons?

d. Is the current location near the person’s hometown – could the person have gone to a former residence, workplace, church, or other familiar location? 

e. What is the person’s general daily routine? 

f. Can he or she still use money and does he or she have any with him or her? Is he or she capable of accessing cash?  

g. What neighbors does he or she know well? 

h. Are there activities he or she seeks out or enjoys? What would he or she find interesting as it relates to locations?

i. Does he or she know how to use public transportation?  Does he or she use it regularly?

j. Does the person still remember his or her address or phone number?

k. Is the person drawn to certain landmarks, buildings, or objects?

l. Will the person go away from the sun or towards it? 

m. Does the person have fears of crowds, strangers, or certain environments? 

D. Preliminary Investigation

1. Responding or assisting officers should do the following:

a. Conduct a full search, as soon as reasonably possible, of the home or care facility and surrounding premises and curtilage, including unusual locations such as false ceilings, A/C venting, toy-boxes, sink basins or cabinets, and so forth. A search of neighbors’ yards should also be conducted. 

b. Initiate a broader search if a thorough search of the home and immediate area is unproductive. 

c. Upon verification of a missing person, complete a “missing – critical” or endangered missing persons report and initiate an alert if Silver Alert, Endangered Persons Alert, or similar alerts exist in the area or jurisdiction where the person has been reported missing.  Make appropriate entries in state and national information databases in accordance with established procedures (e.g.: adjacent jurisdictions, state or commonwealth department of public safety, National Crime Information Center, fusion centers, and LEADS).

d. Check for indications of missing personal belongings, particularly money and other valuables.  

e. Check for any suggestion of foul play or accident. 

f. Secure the premises or area where the person was last seen as a crime scene. 

g. Request that one person with whom the missing person is familiar remain at the place last seen in the event the person returns and to serve as a consistent point of contact. 

2. In the case of persons designated as “missing - critical,” a supervisory officer may do the following:

a. Request or assign a specific dispatcher to handle calls relative to this case and direct the dispatcher to broadcast all relevant information necessary to identify the missing person to all persons on duty.

b. Request that the shift commander authorize mobilization of resources necessary for an area search.

c. Establish an Incident Command Center and implement the Incident Command System.

d. Determine whether to use local media to help locate the missing person and use where deemed necessary with the approval of the law enforcement supervisor and the missing person’s family.

e. Determine the best use of developed communication networks: BOLOs, texting programs, social media, reverse-calling systems, fusion centers, and other outlets.

f. Conduct outreach through other governmental/contracted employees with radios and vehicles such as parks/facilities, road crews, waste management, and related personnel. 

E. Search and Operational Considerations and Guidelines

Law enforcement officers should understand that standard grid-style searches may not be useful with a missing AD/D person. Instead, officers should determine if the person left by car or on foot.

1. If by car, officers should:

a. Ascertain or approximate the amount of fuel in the vehicle and construct a search radius using this information.  If the fuel cannot be approximated, begin a routine search with a 5-mile radius using available officers and volunteers.

b. Notify adjacent counties.

c. Initiate credit card and/or bank inquiries to determine if and where purchases have been made since the person was last seen. 

2. If on foot, officers should:

a. Begin a thorough foot search with a 1.5-mile radius using available officers and volunteers. 

b. Consider the dominant-hand theory: the person will follow the path of their dominant hand, that is, if the person is right-handed, he or she will likely be making right turns, following right, etc. 

c. Call in other available assets, such as search helicopters, volunteer teams, social services, etc. 

d. Search areas of thick vegetation, near bodies of water, and near highways; areas that have cover (natural or man-made), and residential yards.  Special attention should be paid to areas such as culverts, drainage areas, wooded transitional areas between housing developments, etc. 

e. Consider obscure hiding locations: junkyards, drainage trenches, building roofs, abandoned buildings and vehicles, commercial ventilation systems/ducts, etc. 

f. Canvass area businesses and other easily accessible buildings. 

g. Expand radius as time and weather dictate. 

3. Search considerations:

a. Searchers should be aware that missing persons with AD/D likely will not respond to their name being called. Missing persons may perceive that they are “in trouble” and further hide or seclude themselves. 

b. If the person is located, those having initial contact with the person should do the following:

(1) Use low, calm voices and short, simple sentences or questions

(2) Clearly identify themselves and explain what they are doing

(3) Ask permission before touching 

(4) Use simple instructions and positive reinforcement 

(5) Allow plenty of time for the person to respond

(6) Limit volume of radios and curtail the use of lights and sirens, if possible and practical, as this may further agitate the person  

(7) Avoid placing the person in handcuffs (in cases of arrest) and use caution when placing the person in a cruiser  

F. Ongoing Investigation

Ongoing investigations of missing persons with AD/D should include, but should not be limited to, the following:

1. Requests for the release of dental records and fingerprints, if available.

2. Contact with hospitals and the coroner or the medical examiner’s office as appropriate for injured or deceased persons fitting the description of the missing person.

3. Continuance of on-going contact by the lead investigator with the missing person’s closest relative or responsible party and the assigned dispatcher concerning progress of the investigation.  

G. Recovery of Missing Persons and Case Closure

1. Upon location of a missing person, all agencies and information systems previously contacted for assistance shall be notified or updated.

2. Missing persons and their caregivers shall be questioned to establish the circumstances surrounding their disappearance and how future incidents might be prevented.

3. The case report shall include a detailed report on the person’s whereabouts, actions and activities during the investigation. 

4. After Action Reports (AARs) shall be prepared, and a post-incident briefing shall be conducted to establish Lessons Learned. 

5. In cases involving licensed care facilities, officers shall ensure that:

a. The facility has taken proper precautions to prevent future incidents.

b. Proper reports have been filed to the facility’s chain of command – state accrediting agencies, corporate office, insurers, and others. 

6. Where indicated, follow-up action shall include filing an abuse and neglect report with the appropriate state agency. 

7. Where indicated, criminal charges shall be filed with the prosecutor’s office. 

8. In cases of death, investigative personnel shall follow-up with the coroner’s office in determining the cause of death and identifying available evidence.

V. TRAINING: The agency Training Coordinator will ensure this policy and procedure is included in all future training as applicable and where appropriate to augment or re-enforce existing or future researched and developed lesson plan(s) that are germane to lesson delivered. Training will be designed around and to include realistic (Real World) scenarios that will require participants to learn appropriate knowledge, skills and tactics that will empower and prepare the Deputy Constable(s) to deal with mentally challenged suspect(s) or regular citizens that are impaired and that may need help or assistance. 
ARREST
I. PURPOSE

The purpose of this policy is to provide police officers with basic guidelines for conducting arrests.

II. POLICY

It is the policy of this agency that all arrests made by Bexar County Constable Office PCT#4 Deputy Constables (regardless of rank) shall be conducted professionally and in accordance with established legal principles. In furtherance of this policy, all Deputy Constables of this agency are expected to be aware of, understand, and follow the laws governing arrest. This policy sets forth the fundamentals of the arrest procedure and training standards set in TCOLE Basic Arrest, Search & Seizure #2096, Intermediate Arrest, Search & Seizure #2108 and Civil Process #3131.

III. DEFINITIONS

Arrest: Taking a person into custody. 

Arrest warrant: A written order issued by a judge, magistrate, or other proper authority that commands a law enforcement officer to place a person under arrest.

Probable cause for arrest: When facts and circumstances within an Deputy Constable(s) knowledge are sufficient to warrant a prudent person, or one of reasonable caution to believe that the suspect has committed, is committing, or is about to commit an offense.
 

Investigative detention: Temporary detention for investigative purposes of a person based upon reasonable suspicion that the person has committed, is committing, or is about to commit a crime, under circumstances that do not amount to probable cause for arrest (also known as a Terry stop).

Reasonable suspicion: A particularized and objective basis, supported by specific and articulable facts, for suspecting a person of criminal activity;
 the degree of suspicion of criminal activity that justifies an investigative detention but not an arrest.

Citizen contact: An encounter between a police officer and a citizen that may be initiated by the officer for any reason and during which the citizen is free to leave at any time.

Exigent circumstances: A situation in which a police officer must take immediate action to effectively make an arrest, search, or seizure for which probable cause exists, and thus may do so without first obtaining a warrant.
 Such emergency situations are those that “would cause a reasonable person to believe that entry (or relevant prompt action) was necessary to prevent physical harm to the officers or other persons, the destruction of relevant evidence, the escape of the suspect, or some other consequence improperly frustrating legitimate law enforcement efforts.”
 

Weapons display: Drawing a handgun or readying a shotgun or similar firearm for quick use if needed without pointing it at a suspect.

IV. PROCEDURES

A. Basis for Arrest

Officers shall conduct arrests only when based upon either probable cause or an arrest warrant.

1. Probable Cause

a. Probable cause for arrest may be established by one of the following:

(1) Observations of the officer

(2) Information or evidence obtained during an investigative detention (Terry stop) or during a consensual citizen contact

(3) An identified citizen’s specific complaint

(4) Information provided by a police informant of proven reliability

(5) Information provided by other law enforcement sources

b. Officers shall not make any arrest based solely upon the following:

(1) Information received from an anonymous source

(2) Mere suspicion, not amounting to probable cause

2. Arrest Warrants

a. Except when a warrantless arrest is justified by the existence of probable cause, arrests shall be made under an arrest warrant.

b. Arrest warrants shall be obtained from the judge, magistrate, or other legal authority empowered to issue such warrants in this jurisdiction.

c. Such warrants shall be in the form prescribed by the law of this jurisdiction and shall adequately identify the person to be arrested. The warrant shall also provide such other information as is required by law.

d. Any officer to whom an arrest warrant is delivered shall examine it to ensure that it is in proper form, that all information required by law is provided, and that the warrant appears to be valid. The officer shall also take note of any restrictions placed upon the arrest by the language of the warrant.

e. Once received, an arrest warrant shall be executed without delay, except as otherwise may be required by the circumstances of the case.

f. No arrest shall be made at a time or in a manner contrary to any express limitations included in the warrant.

g. In addition, no arrest shall be made in a manner or at a time or place prohibited by any of the following:

(1) Departmental regulation

(2) State or local legislation

(3) Applicable court decisions

3. Wherever possible, arrests shall be planned in advance in consultation with a supervisor or other experienced officers.

4. Where advance planning and consultation are not possible, the arrest shall be made in accordance with the arresting officer’s departmental training in arrest procedures.

5. Arrests shall be made at a time and place and in a manner that will maximize the probability of a successful arrest and minimize the danger to officers and innocent bystanders.

6. Whenever possible, arrests shall be made in a location where the arrest will not pose a threat to the safety of the public (e.g., not in crowded places where bystanders may be injured should the arrestee offer resistance, particularly resistance involving the use of firearms).

7. No officer shall enter premises owned or occupied by a third person to make an arrest unless the officer has a separate legal basis for entering the premises. Such a basis may be provided by any of the following:

a. Possession by the officer of a search warrant for those premises

b. Consent of a person empowered by law to give such consent

c. Exigent circumstances

B. Use or Show of Force During Arrest

1. Officers shall use only that level of force that they reasonably believe is necessary to make an arrest in accordance with this department’s use-of-force policy.

2. Weapons shall be displayed during an arrest only where it is reasonably believed necessary to ensure the safety of the officers or others and the successful completion of the arrest. Pointing a firearm at a suspect is governed by this agency’s use of force policy.

C. Informing/Mirandizing Arrestees

1. The arresting officers shall identify themselves, inform the suspect of his or her arrest, and specify the charges for which the arrest is being made. Officers not in uniform shall display their shields and credentials when making the arrest to ensure proper identification.

2. Arrestees shall be advised of their Miranda rights before any questioning. Those rights should, whenever reasonably possible, be read verbatim from a standardized departmentally approved form.

3. A waiver of the Miranda rights must be obtained before any questioning of an arrestee can begin. The waiver must be unambiguous, that is, clearly stated or conveyed to interrogating officers. Failure to make an explicit, affirmative invocation of these rights, by remaining silent or through other ambiguous means, does not constitute an invocation of Miranda rights.

4. If the suspect waives Miranda rights, he or she shall be requested to sign the departmental waiver form. Failure to sign shall be noted on the form by the interrogating officer and does not, in itself, preclude officers from proceeding with an interrogation.

5. If the arrestee has not waived his or her Miranda rights, no questioning shall be conducted beyond that necessary to accomplish the booking procedure (name, address, and so forth).

6. If the arrestee declines to waive his or her Miranda right to counsel, or if the arrestee, after waiving that right, elects to reassert it, questioning must cease immediately and no further questioning may be conducted with regard to the crime for which the arrest was made, for any other crime, or by any other law enforcement agency unless

a. an attorney representing the arrestee is present during questioning, 

b. the arrestee voluntarily initiates a further interview, or

c. the arrestee has been subject to a break in custody of 14 days or more.

7. If the arrestee has not waived his or her Miranda rights, officers in the presence of the arrestee shall refrain from engaging in conversation among themselves that is calculated to elicit incriminating statements or admissions.

D. Arrestee Requests

Following the arrest, officers shall not permit arrestees to leave the immediate area of the arrest for personal purposes (e.g., to get a coat). In exceptional cases where it is deemed necessary to grant the arrestee’s request, the arrestee shall first be searched for weapons and then be accompanied and closely monitored by the arresting or other officers.

E. Safety Precautions 

1. Officers shall approach every arrest situation with the knowledge that any arrest, regardless of the offense involved may present an element of danger. Therefore, officers making arrests shall take all reasonable precautions to ensure their own safety. 

2. Restraint of the Arrestee

a. All arrested persons shall be handcuffed after being taken into custody, except as otherwise provided by departmental policy.

b. Other lawful forms of restraint may be used when necessary and reasonably available for the safety of officers, prisoners, and others.

c. Arrestees shall not be restrained in the four-point restraint unless the arrestee is uncontrollable by other means readily available. A four-point restraint is defined as the hands and ankles bound behind an individual’s back. If a four-point restraint is deemed necessary, the arrestee shall be placed on his or her side once bound and monitored for potential physical problems such as difficulty in breathing.

3. Search Incident to Arrest

a. Officers shall conduct a thorough search of the person arrested.

b. Any criminal evidence discovered during the search of the arrestee’s person shall be seized and preserved in accordance with standing departmental procedures.

c. The search incident to arrest shall include not only the person of the arrestee, but also areas within the reach and control of the arrestee.

d. Strip searches shall not be conducted in the field except under the most extreme circumstances and with prior approval from a supervisor. Any officer conducting a strip search of an arrestee in the field shall be prepared to justify the reasons for such a search and to document those reasons in a subsequent written report.

e. Body cavity searches shall not be conducted in the field. 

f. Whenever possible, searches incident to arrest shall be conducted by officers of the same gender as that of the person being searched.

4. Protective sweeps of the premises or area where the arrest occurs shall be performed to ensure that no other persons or weapons are present that may represent a danger to the officers or the arrestee.

5. Post-Arrest Protection 

a. Officers shall be aware that, following an arrest, they are legally responsible for the safety of the arrestee, any victims present, and all bystanders. Therefore, officers shall take all steps reasonably necessary to protect

(1) the officer from the arrestee,

(2) victims and third persons from the arrestee, and

(3) the arrestee from self-injury or injury by others.

b. In particular, officers shall not allow victims into close proximity with the arrestee and shall prevent bystanders from approaching the arrestee until the arrestee is transported from the scene. In addition, officers shall not allow the arrestee out of their immediate presence for any reason until the arrestee is properly secured and transported.

F. Transportation of Arrestees

1. All arrestees shall be searched before being transported and whenever custody of the prisoner is transferred to another officer.

2. All arrestees shall be handcuffed or otherwise restrained during transportation in accordance with departmental policy.

3. Before an arrestee is transported, the area of the transporting vehicle to be occupied by the arrestee shall be searched for articles, including articles that may have been left behind by previous arrestees that may present a hazard to the transporting officers.

4. Security devices in the transporting vehicle, such as door locks and security screens, shall be checked to be certain that they are operating properly.

5. Officers shall seat arrestees in the vehicle in accordance with departmental policy.

6. All arrestees shall be safely restrained with seatbelts.

G. Off-Duty Arrests 


(Note: See the Model Policy on Off-Duty Arrests, IACP National Law Enforcement Policy Center.)

H. Arrest of Juveniles

All officers shall be aware that the arrest, the transportation, and the booking of juveniles are subject to special legal requirements. Officers shall be familiar with and observe these special requirements at all times when arresting juveniles. 

I. Arrest of Department Members

When arresting a member of their own department, officers shall take all precautions and follow all procedures as provided by departmental policy. 

J. Citation in Lieu of Arrest

Officers shall issue citations in lieu of arrest in all situations where citation is directed by law. In situations where citation is discretionary, officers shall consider the following:

1. Whether the person is likely to disregard a citation

2. Whether the person, if cited and released, is likely to cause harm to himself or herself or any other person

3. Whether there are other factors that should be considered and are permitted by law and departmental policy

K. Release after Arrest

1. If, after an arrest, it becomes apparent that there is no probable cause to hold the arrestee, the arrestee may be released, under the following conditions:

a. The officer is satisfied that there are insufficient grounds for making a criminal complaint against the person arrested.

b. The decision is made by a supervisor.

2. If the person is released, police shall ensure that the person is released at a safe location and is not otherwise placed at risk as a result of the incident. If necessary, police should provide transportation for the released person to a safe location.

3. Any record of arrest of a person released shall include a record of release that classifies the incident as a “detention” rather than an arrest.

L. Investigative Detentions 

1. Officers shall conduct an investigative detention based upon reasonable suspicion that the person detained has committed, is committing, or is about to commit a crime.

2. Officers shall not prolong the investigative detention beyond the period necessary to accomplish the purpose of the detention. Officers shall be aware that prolonging an investigative detention unnecessarily may cause a court to view the detention as an unlawful seizure if probable cause does not exist for an arrest.

3. Officers shall take precautionary measures for their own safety during an investigative detention, including display of firearms or handcuffing the detainee. Officers shall be aware that unnecessary or prolonged display of firearms, handcuffing, and so on during the investigative detention may cause a court to view the detention as an actual arrest.

4. Officers who reasonably believe that a person under investigative detention may pose a threat to their safety shall conduct a frisk or pat-down search of the detainee’s clothing for weapons. Officers shall not conduct any further search of an investigative detainee unless and until it appears that there is probable cause for the arrest of the detainee.

5. If during the investigative detention, it becomes apparent that there is probable cause to believe that the detainee has committed a criminal offense, the detainee shall then be placed under arrest, and the procedures for arrest set forth in this policy, including the procedures for a search incident to an arrest, shall then be followed by the arresting officers.
V. TRAINING: The agency Training Coordinator will ensure this policy and procedure is included in all future training pertaining to arrest, search and seizure. Procedures will be incorporated as applicable to lesson plan. This training will be designed to augment or re-enforce existing or future researched and developed lesson plan(s) that are germane to lesson delivered. Training will be designed around to include realistic (Real World) scenarios that will require participants to learn appropriate knowledge, skills, methods and tactics that will empower and prepare the Deputy Constable(s) to effectively perform their law enforcement mission, duties and  responsibilities. 
BANK ALARM RESPONSE
I. PURPOSE

It is the purpose of this policy to provide Deputy Constable(s) with guidance for responding to and handling alarms at banks and other financial institutions within Bexar County Precinct #4 jurisdiction.
II. POLICY

With robberies of banks and related financial institutions at a record high, it is essential that all law enforcement officers understand their role and responsibilities when responding to these offenses and the inherent dangers involved. Therefore, when responding to robbery alarms at these establishments, Deputy Constable(s) shall (will) follow the procedures set forth in this policy in order to enhance arrest possibilities of suspects and observe proper precautions for the safety of Deputy Constable(s), other law enforcement officers responding, employees and bystanders.

III. PROCEDURES

A. Dispatcher Responsibilities

1. Upon receipt of a financial institution alarm, a minimum of two patrol units shall be dispatched and a field supervisor shall be notified.

2. If the robbery notification is received by telephone, a complete description of the perpetrators shall be obtained from the caller along with as much additional information as possible; particularly, whether the perpetrator is at the scene and, if not, his direction and mode of travel and a complete description of any vehicle involved.

3. If the robbery notification is made by alarm, the dispatcher shall not attempt to contact the institution in order to determine the validity of the alarm until officers have given notice that they are in position at the establishment.

4. If the dispatcher is subsequently notified that the alarm is false, he shall

a. advise the caller that police units are responding;

b. obtain the identity of and maintain contact with the caller

c. verify the false alarm with a key employee of the establishment (e.g., manager or head teller) and advise him that he (she) will need to exit the facility to meet the responding officers utilizing the law enforcement agencies prearranged signal; and

d. obtain a physical description of the key employee and provide responding officers with the description and the fact that the employee will meet them outside as required.

B. Responding Deputy Constable Procedures

1. Responding Deputy Constable(s) shall use appropriate vehicular warning devices when approaching the scene, but the siren will not be used within the hearing range of the reported robbery.

2. Responding units to the scene should be observant of any suspicious vehicles leaving the scene as well as other vehicles or persons outside the facility who may be serving as lookouts, cover or drivers for a robbery team.

3. The first unit on the scene shall serve as the primary unit until relieved by a supervisor, and shall take a position in front of the facility that provides good observation without being easily visible to those inside. The primary unit shall report on observable conditions at the location to the dispatcher but should not initially approach the building.

4. The primary and all subsequent units arriving at the robbery location shall report their arrival and position to the dispatcher. The primary unit or supervisory officer should direct responding units into positions that will establish a budding perimeter covering all exits and entrances.

5. Once the building perimeter has been established and no notice of a false alarm has been received, the primary unit on the scene shall determine whether the dispatcher shall telephone the establishment. If the call is made, the dispatcher shall identify himself and inquire whether a robbery is in progress. If the call is not answered or a questionable response is provided to the inquiry, officers at the scene shall be informed of these facts and told that a possible robbery is in progress.

6. If a robbery in progress is suspected, the primary unit or supervisory officer shall determine whether to request additional backup and whether specialized units shall be alerted to include canine and SWAT teams. Unless otherwise directed, Deputy Constable(s) shall wait until suspects have exited the building before attempting apprehension. This helps to avoid the development of a hostage situation.

7. Once perpetrators have been apprehended, the crime scene shall be secured by responding law enforcement officers in preparation for processing by crime scene technicians, responsible agency investigators and federal agents.

8. If a robbery has been committed and the perpetrators have left the scene, the primary unit should begin preparation of the initial report by identifying witnesses, caring for any injured parties, protecting the crime scene and obtaining necessary information regarding the perpetrators for supplemental broadcast. Remaining units should initiate the search for suspects on likely escape routes, being alert to unusual activities and circumstances.

9. If the dispatcher notifies responding law enforcement officers that he(she) has been in contact with an employee of the establishment and there does not appear to be a robbery in progress, law enforcement officers shall determine the identity and description of the employee and wait for him to exit the building and approach the officers using the prearranged signal. Law Enforcement Officers shall accompany the employee into the establishment in order to verify the situation and shall notify dispatch once the verification is complete.

10. If the alarm is received after business hours and the establishment is not occupied, responding law enforcement officers shall assume positions in the front and rear of the building and jointly conduct an inspection of the facility for signs of forced entry. If signs of forced entry exist, Deputy Constable(s) shall follow procedures for conducting a building search. If the building is secure, dispatch shall be notified to contact the owner or the establishment’s designated contact person to meet them at the location.

C. Crime Prevention Responsibilities

Deputy Constable(s) assigned to crime prevention duties shall assume responsibility for providing all employees of banks, financial institutions and related establishments with training on their responsibilities in the event of a robbery and conduct follow-up with those who fail to comply with agency requirements. In particular, employees should be familiarized with the following:

1. Agency procedures in response to a financial institution alarm.

2. Employees’ responsibilities for protecting their safety and the safety of others.

3. The proper use of decoy money and explosive money packages.

4. Tips to avoid hostage taking (e.g., closing establishment doors immediately after perpetrators exit) and appropriate actions if one is taken hostage.

5. Use of the silent alarm.

6. The use of signals or placards when approaching Deputy Constable(s).

7. Protection of evidence.
V. TRAINING: The agency Training Coordinator will ensure this policy and procedure is included in all future training pertaining to responding to robberies of banks and/or businesses and/or alarm(s) within our precinct. Procedures outlined above will be incorporated as applicable into related lesson plan. This training will be designed to augment or re-enforce existing or future researched and developed lesson plan(s) that are germane to this policy and procedure. Training will be designed around to include realistic (Real World) scenarios that will require participants to learn appropriate knowledge, skills, methods and tactics that will empower and prepare the Deputy Constable(s) to effectively perform their law enforcement mission, duties and responsibilities. 
BARRICADED SUSPECTS
I. PURPOSE

This policy provides guidance and direction for those Deputy Constable(s) who must respond to and resolve situations involving barricaded suspects or subjects.

II. DEFINITIONS

Barricaded Suspect: A criminal suspect who has taken a position in a physical location, most often a structure or vehicle, that does not allow immediate law enforcement access—whether fortified or not—and who is refusing law enforcement officer orders to exit. A barricaded suspect may be known to be armed, thought to be armed, have access to weapons in the location, or be in an unknown weapons status. 

Barricaded Subject: A person who is not suspected of committing a crime but is the focus of a legitimate police intervention effort—most often involving threats of suicide or mental illness—who has taken a position in a physical location, most often a structure or vehicle, that does not allow immediate police access—whether fortified or not—and who is refusing police orders to exit. A barricaded subject may be known to be armed, thought to be armed, have access to weapons in the location, or be in an unknown weapons status. 

Resolution Techniques: Primary Law enforcement action geared toward resolving a barricaded suspect or subject situation and involving the use of minimally intrusive techniques such as negotiations, time, electronic surveillance (where legally applicable), and high-energy illumination.

Resolution Tactics: Secondary law enforcement action geared toward resolving a barricaded suspect or subject situation and involving the use of intrusive tactics such as window clearing, mechanized ram, chemical agents and related munitions, breach and hold, robot entry and search, off-leash K-9 search, and long-leash K-9 or entry team search. 

Safety Priorities: The basis for the agency’s operational and tactical decisions and comprising the following: 

· Hostages

· Innocent involved civilians

· Deputy Constable(s) (Law Enforcement Officers)
· Suspects and subjects

Triggering Point: Specific predetermined circumstances that will justify the initiation of direct action to prevent or terminate a particular course of suspect or subject behavior. 

Inner Perimeter: A close proximity boundary maintained initially by first responding officers, later transferred to the special weapons and tactics team and designed to contain the situation to the smallest possible area and prevent access to the target location by persons from the outside. 

Outer Perimeter: A boundary outside the inner perimeter maintained by patrol officers and designed to prevent unauthorized persons from entering the area of the critical incident. 

Chemical Munitions: A term used to describe a class of munitions used in barricade situations to compel the involved suspect or subject to exit the target location and most commonly consisting of CS (orthochlorobenzalmalononitrile) and OC (oleoresin capsicum).

III. POLICY

This agency’s Deputy Constable(s) shall not be used (or allow themselves to be used) to replace properly trained, equipped, and supervised field law enforcement officers to respond and contain a potential barricaded suspect or subject incident. Deputy Constable(s) can only be used in outer perimeter containment only and shall avoid any direct contact with barricaded suspect(s). 
Should the situation involve overtly dangerous or assaultive behavior directed toward Deputy Constables or involved citizens, or should it involve suspects wanted on serious felony crimes, the tactical element shall immediately be requested through dispatch to respond and address the problem through primary and secondary resolution options.

In all other cases, after the situation has stabilized, this agency shall closely examine the situation and weigh the benefits of forcing the suspect or subject from the location against the potential costs. This agency shall give special consideration to such things as the commitment of agency personnel and resources and the impact this might have on response capability to other critical incidents in the community, the impact on the community surrounding the police operation, the severity of the crime or situation involved, and the agency safety priorities and the recognition of the risks involved when tactics are used to resolve a barricade. 

If a decision is made to continue with the resolution effort, minimally intrusive techniques shall be employed until the suspect or subject exits, the agency decides to discontinue the effort and leave the scene, or the agency decides that the minimally intrusive resolution techniques have failed and the need to take the suspect or subject into custody justifies the transition to tactics. 

This agency shall generally not use tactics to resolve a barricade situation unless it has lawful justification to arrest the suspect or subject or take him or her into physical custody. 

Positive progress in a barricade resolution effort shall be defined as developments that increase the probability that the suspect or subject will be safely taken into custody, as opposed to the mere passage of time.

IV. PROCEDURES

A. Initial Response

1. Upon receipt and evaluation of the initial call, dispatch shall send law enforcement officers and, if appropriate, notify the tactical and negotiations teams. 

2. The first responding trained in how to deal with barricaded suspects law enforcement officer shall assume the role of incident commander (IC) and be responsible for:

a. conducting an initial situation and response analysis,

b. determining what resources will likely be required based on the available information

c. and providing this information to communications.

3. The IC law enforcement officer shall also be aware that police presence can be a catalyst for suspect or subject response and that he or she must be prepared to take appropriate action should the situation demand it, regardless of the status of additional personnel responding.

4. The IC law enforcement officer shall direct arriving resources to specific positions or the staging area that he or she designates.

5. The IC law enforcement officer shall continue functioning as the IC until relieved by a superior officer or an officer with specialized training or expertise in fulfilling this role.

6. Communications shall be continuously updated on law enforcement officer positions and status and informed if the incident command responsibilities are transferred to another officer. 

7. The IC shall confirm that the staging area maximizes the safety of the responding units and ensure that one officer is assigned at all times to brief arriving personnel.

8. The IC shall consider the previously listed safety priorities and establish an inner perimeter to contain the problem. During this process, all non-police personnel shall be taken from the inner perimeter to an appropriate location for intelligence debriefing.

9. The IC shall assess the suspect’s or subject’s options and related triggering points and set a contingency plan in motion to counter such options, based on the totality of the circumstances presented.

B. Stabilization

1. Upon stabilization, the IC shall conduct a secondary assessment and consider what has occurred and the legal standing of the agency to intercede. It is especially important to determine

a. whether a crime has been committed,

b. whether the person inside is a suspect in the crime,

c. whether there is probable cause for his arrest, and

d. whether the need to apprehend the suspect at that moment outweighs the challenges associated with compelling the suspect or subject to submit to police authority. 

2. In the absence of a crime or under circumstances where the IC cannot articulate the legitimate risk of death or serious injury, the agency’s best course of action may be to stand down. 

C. Resolving the Situation

1. Upon determining that the lead agency agency shall attempt to resolve the barricade situation, the IC shall ensure that the appropriate specialized resources have been requested (the SWAT team, hostage negotiations and psychological services, the fire department, and so on) and ask that communications keep him or her apprised of the specialized unit response status. 

2. The IC shall ensure that a variety of tasks are addressed while awaiting the arrival of SWAT and negotiations, including but not limited to the following: 

a. Establish an outer perimeter and initiate the evacuation and handling process for those inside. Special consideration must be given to the handling of those who refuse to be evacuated. 

b. Establish a command post location outside the suspect’s potential line of fire and sight, and ensure that responding officers are directed to this location for assignment before they move to the staging area. 

c. Initiate an investigation to determine exactly what has occurred and locate, isolate, and debrief any witnesses. This should include obtaining information about the suspect where relevant and available, including the following:

(1) Name

(2) Physical description

(3) Clothing description

(4) Military background

(5) Criminal history

(6) Weapons

(7) Mental state and condition, and names of treating clinicians

(8) Circumstances leading up to the immediate problem 

3. Obtain the telephone number and physical location of the telephone (if hardwire) in the barricade structure. Consider whether it is logical, necessary, and appropriate based on the facts presented to use the telephone in advance of SWAT and negotiations to establish communications and attempt to convince the suspect or subject to surrender. 

4. Select a location for media response and designate a person to interact with them prior to the arrival of the agency public information officer. 

5. Select a location for those responding on behalf of the barricaded suspect or subject and designate an officer to interact with them. Make outer-perimeter personnel aware of the presence of those responders and consider that they may attempt to enter the barricade location. 

6. Make contact with the person most knowledgeable concerning the floor plan of the barricade location, including specifics related to keys, doors, locks, fortification, windows, alarms, weapons, and any other information that might help the resolution efforts. 

7. Establish and maintain a log that documents the activities that have occurred and the location and identification of the assigned personnel. 

8. Brief the SWAT and negotiations teams upon their arrival. 

9. Assist the SWAT team as it relieves the officers responsible for inner perimeter containment personnel. 

10. Ensure that all officers relieved report to the command post for reassignment. 

D. Negotiations and Tactical Response (Agency preference varies concerning the role of the IC after the arrival of the SWAT and negotiations elements. Some agencies leave the IC in operational control, while others assign this to the SWAT and negotiations command elements). Upon release of the scene to SWAT and negotiations, resolution efforts in most situations generally involve the following: 

1. Reassess the suspect’s or subject’s potential options and related triggering points and ensure that the tactical element is fully informed and prepared to counter such options.

2. Deploy long rifle and observer teams to gather real time intelligence and offer a precise resolution option should one be reasonable and justified based on the circumstances. 

3. Deploy covert sound-gathering equipment (where legally applicable) to obtain objective and accurate intelligence from inside the barricade location. This is critical, especially in cases such as “shot fired” suicide scenarios, where determining the condition and status of the suspect or subject drives the tactics used to resolve the problem. 

4. Ensure that the inner perimeter emergency reaction and K-9 teams are properly deployed and equipped to address all likely contingencies. 

5. Deploy electronic intervention and control equipment (where legally applicable) to take control of hardwire communications and disable cellular communications links from inside the target location. 

6. Prepare the tactical resolution teams, which includes doing such things as formulating a chemical munitions plan, rehearsing the entry element, and staging the robot and mechanized ram. 

7. Prepare electronic communications equipment, such as the wireless loud hailer and covert audio-video throw telephone, to facilitate productive negotiations while gathering real-time intelligence from inside the barricade location. 

8. Initiate the resolution techniques effort, which is focused on creating the environment for a successful negotiated resolution.

9. Continue the negotiations and related efforts as long they show positive progress. 

10. Evaluate the situation and determine whether it is reasonable, logical, and appropriate to move to resolution tactics. 

11. Ensure that appropriate judicial authority (a search warrant for the target location, an arrest warrant or commitment order for the subject known to be inside, and so on) has been issued before the agency uses tactics to enter. Entry based on exigency will be authorized only in cases involving immediate and imminent life-and-death circumstances, absent prior approval by the chief officer and agency legal counsel. 

12. Use a combination of techniques and tactics, in a manner consistent with agency-approved training, until the situation is brought to a successful conclusion.
V. TRAINING: The agency Training Coordinator will ensure this policy and procedure is included in all future training pertaining to responding to barricaded suspects with or without hostages(s) that occur within our precinct. Procedures outlined above will be incorporated as applicable into related lesson plan. This training will be designed to augment or re-enforce existing or future researched and developed lesson plan(s) that are germane to this policy and procedure. Training will be designed around to include realistic (Real World) scenarios that will require participants to learn appropriate knowledge, skills, methods and tactics that will empower and prepare the Deputy Constable(s) to effectively perform their law enforcement mission, duties and responsibilities. 
BODY ARMOR
I. PURPOSE

The purpose of this policy is to provide this agency’s Deputy Constable(s) with guidelines for the proper use and care of body armor.
II. POLICY

It is the policy of this law enforcement agency to maximize officer safety through the use of body armor in combination with prescribed safety procedures.  While body armor provides a significant level of protection, it is not a substitute for the observance of officer safety procedures, maintaining a vigil and staying situational aware at all times.

III. DEFINITION

Field Activities: Duty assignments and/or tasks that place or could reasonably be expected to place Deputy Constables in situations where they would be required to act in enforcement rather than administrative or support capacities.

IV. PROCEDURES

A. Issuance of Body Armor

1. All body armor issued must comply with protective and related requirements prescribed under current standards of the National Institute of Justice.

2. All Deputy Constable’s shall wear agency-approved body armor.

3. Body armor that is worn or damaged shall be replaced by the individual Deputy Constable and/or agency as approved/granted by Bexar County Commissioner’s Court for agency budget. Body armor that must be replaced due to misuse or abuse by the Deputy Constable(s) shall be paid for by the Deputy Constable his/her self.

B. Use of Body Armor

1. Deputy Constable’s shall wear only agency-approved body armor.

2. Body armor shall be worn by Full-time and Reserve Component Deputy Constable’s during all duty assignment(s) and required training.

3. Deputy Constable’s that are assigned to a uniformed function and non-uniformed sworn officers are required to wear body armor while engaged in field activities both on duty and during off duty employment unless exempt as follows:

a. When an agency-approved physician determines that an officer has a medical condition that would preclude wearing body armor (Deputy Constable must provide Constable with written Doctors Note to be placed in his/her personnel file);
b. When the officer is involved in undercover or plain clothes work that his/her supervisor determines could be compromised by wearing body armor; or

c. When the agency determines that circumstances make it inappropriate to mandate wearing body armor.

C. Inspections of Body Armor

1. Supervisors shall be responsible for ensuring that body armor is worn and maintained as required by this policy through routine observation and periodic documented inspections.

2. Annual inspections of body armor shall be conducted for fit, cleanliness, signs of damage, abuse and wear.

D. Care, Maintenance and Replacement of Body Armor

1. Deputy Constable’s shall routinely inspect personal body armor for signs of damage and for general cleanliness.

2. As dirt and perspiration may erode ballistic panels, each Deputy Constable shall be responsible for cleaning personal body armor in accordance with the manufacturer’s instructions.

3. Deputy Constable’s are responsible for the proper storage, maintenance and care of body armor in accordance with manufacturer’s instructions.

4. Deputy Constable’s are responsible for reporting damage or excessive wear to the ballistic panels or cover to their supervisor and the individual responsible for the uniform supply function.

5. Body armor will be replaced in accordance with guidelines and protocols established by the National Institute of Justice.

E. Training Supervisor (Agency Captain)
The training officer shall be responsible for:

1. Monitoring technological advances in the body armor industry that may necessitate a change in body armor.

2. Assessing weapons and ammunition currently in use and the suitability of approved body armor to protect against those treats.

3. Provide training programs that demonstrate body armor’s stopping power under actual firing conditions and that emphasize its safe and proper use

4. Maintaining statistics on incidents where armor has or has not protected officers from harm, including traffic accidents.
V. TRAINING: The agency Training Coordinator will ensure this policy and procedure is included in all future training pertaining to importance of wearing body armor. Procedures outlined above will be incorporated as applicable into related lesson plan. This training will be designed to augment or re-enforce existing or future researched and developed lesson plan(s) that are germane to this policy and procedure. Training will be designed around to include realistic (Real World) scenarios that will require participants to learn appropriate knowledge, skills, methods and tactics that will empower and prepare the Deputy Constable(s) to effectively perform their law enforcement mission, duties and responsibilities. 
BODY WORN CAMERAS (BWC)
I. PURPOSE

This policy is intended to provide Deputy Constable(s)  with instructions on when and how to use body-worn cameras (BWCs) so that Deputy Constable(s) may reliably record all their contacts with the public in accordance with the law.

II. POLICY

It is the policy of this agency that Deputy Constable(s) shall activate his/her BWC upon any/all public contact and/or prior to exiting patrol vehicle and any time BWC use is appropriate to the proper performance of his or her official duties, where the recordings are consistent with this policy and law. This policy does not govern the use of surreptitious recording devices used in undercover operations.

III. PROCEDURES

A. Administration

This agency has adopted the use of the BWC to accomplish several objectives. The primary objectives are as follows:

1. BWCs allow for accurate documentation of police-public contacts, arrests, and critical incidents. They also serve to enhance the accuracy of officer reports and testimony in court.

2. Audio and video recordings also enhance this agency’s ability to review probable cause for arrest, Deputy Constable(s) and suspect interaction, and evidence for investigative and prosecutorial purposes and to provide additional information for Deputy Constable(s) evaluation and training.

3. The BWC may also be useful in documenting crime and accident scenes or other events that include the confiscation and documentation of evidence or contraband.

B. When and How to Use the BWC

1. Deputy Constable(s) shall activate the BWC to record all contacts with citizens in the performance of official duties.

2. Whenever possible, Deputy Constable(s) should inform individuals that they are being recorded. In locations where individuals have a reasonable expectation of privacy, such as a residence, they may decline to be recorded unless the recording is being made in pursuant to an arrest or search of the residence or the individuals. The BWC shall remain activated until the event is completed in order to ensure the integrity of the recording unless the contact moves into an area restricted by this policy (see items D.1-4). 

3. If an Deputy Constable(s) fails to activate the BWC, fails to record the entire contact, or interrupts the recording, the Deputy Constable(s) shall document why a recording was not made, was interrupted, or was terminated.  

4. Civilians and/or New Media shall not be allowed to review the Deputy Constable(s) recordings at the scene.

C. Procedures for BWC Use

1. BWC equipment is issued primarily to uniformed personnel as authorized by this agency. Deputy Constable(s) who are assigned BWC equipment must use the equipment unless otherwise authorized by supervisory personnel in writing.

2. Deputy Constable personnel shall use only BWCs issued by this agency.  The BWC equipment and all data, images, video, and metadata captured, recorded, or otherwise produced by the equipment is the sole property of the agency.

3. Deputy Constable personnel who are assigned BWCs must complete an agency approved and/or provided training program to ensure proper use and operations. Additional training may be required at periodic intervals to ensure the continued effective use and operation of the equipment, proper calibration and performance, and to incorporate changes, updates, or other revisions in policy and equipment.

4. BWC equipment is the responsibility of individual Deputy Constable and will be used with reasonable care to ensure proper functioning.  Equipment malfunctions shall be brought to the attention of the Deputy Constable(s) supervisor as soon as possible so that a replacement unit may be procured.

5. Deputy Constable(s) shall inspect and test the BWC prior to each shift in order to verify proper functioning and shall notify their supervisor of any problems.

6. Deputy Constable(s) shall not edit, alter, erase, duplicate, copy, share, or otherwise distribute in any manner BWC recordings without prior written authorization and approval of the Constable Bexar County PCT#4. 

7. Deputy Constable(s) are encouraged to inform their supervisor of any recordings that may be of value for training purposes.

8. If a Deputy Constable(s) is suspected of wrongdoing or involved in an officer-involved shooting or other serious use of force, the agency reserves the right to limit or restrict a Deputy Constable(s) from viewing the video file.

9. Requests for deletion of portions of the recordings (e.g., in the event of a personal recording) must be submitted in writing and approved by the Constable PCT#4 or his or her designee in writing and in accordance with state record retention laws.  All requests and final decisions shall be kept on file.

10. Deputy Constable(s) shall note in incident, arrest, and related reports when recordings were made during the incident in question. However, BWC recordings are not a replacement for written reports.
11. Deputy Constable(s) shall not use their personal cell phone audio, video and/or camera to document any official Bexar County Constable Office PCT#4 assignments/duties.
D. Restrictions on Using the BWC

BWCs shall be used only in conjunction with official law enforcement duties. The BWC shall not generally be used to record:

1. Communications with other law enforcement personnel without the permission of the Constable in writing and/or;
2. Encounters with undercover officers or confidential informants and/or;
3. When on break or otherwise engaged in personal activities; or

4. In any location where individuals have a reasonable expectation of privacy, such as a restroom or locker room.

E. Storage

1. All files
 shall be securely downloaded periodically and no later than the end of each shift.  Each file shall contain information related to the date, BWC identifier, and assigned officer.

2. All images and sounds recorded by the BWC are the exclusive property of this agency.  Accessing, copying, or releasing files for non-law enforcement purposes is strictly prohibited.

3. All access to BWC data (images, sounds, and metadata) must be specifically authorized by the Constable PCT#4 or his or her designee in writing, and all access is to be audited to ensure that only authorized users are accessing the data for legitimate and authorized purposes.

4. Files should be securely stored in accordance with state records retention laws and no longer than useful for purposes of training or for use in an investigation or prosecution. In capital punishment prosecutions, recordings shall be kept until the offender is no longer under control of a criminal justice agency.

F. Supervisory Responsibilities

1. Supervisory personnel shall ensure that Deputy Constable(s) equipped with BWC devices utilize them in accordance with policy and procedures defined herein.

2. At least on a monthly basis, supervisors will randomly review BWC recordings to ensure that the equipment is operating properly and that Deputy Constable(s) are using the devices appropriately and in accordance with policy and to identify any areas in which additional training or guidance is required.
IV. TRAINING: The agency Training Coordinator will ensure this policy and procedure is included in all future training pertaining to use of Body Worn Camera (BWC). Procedures outlined above will be incorporated as applicable into related lesson plan. This training will be designed to augment or re-enforce existing or future researched and developed lesson plan(s) that are germane to this policy and procedure. Training will be designed around to include realistic (Real World) scenarios that will require participants to learn appropriate knowledge, skills, methods and tactics that will empower and prepare the Deputy Constable(s) to effectively perform their law enforcement mission, duties and responsibilities. 
BOMB THREATS & SEARCHES
I. PURPOSE

It is the purpose of this policy to provide Deputy Constable(s) with a protocol for dealing with threatened bombings to include response, deployment, search, evacuation and assistance to specialized units.

II. POLICY

While many bomb threats are later determined to be hoaxes, they all present particularly serious response requirements for law enforcement agencies. It is the policy of this law enforcement agency that all responses to bomb threats or emergencies be conducted systematically, efficiently and in a manner that gives primary consideration to the protection of human life.

III. DEFINITIONS

Bomb Threat: A bomb threat condition exists when an explosive device has been reported or is suspected to be at a given location.  

Bomb Emergency: A bomb emergency exists when a suspected or actual explosive device has been located or has been detonated.

IV. PROCEDURES

A. Communications Responsibilities

1. Communications personnel receiving bomb threats or warnings from callers shall, to the degree possible, 

a. keep the reporting party on the line;

b. identify the location of the device with as much precision as possible and determine when it will be or if it has been detonated;

c. determine what type of explosive device is involved;

d. attempt to determine 

(1) what the device looks like;

(2) the type of bomb involved;

(3) what will make it detonate, (e.g., radio signal, time delay fuse); and

(4) why it was placed.

e. be alert to

(1) exact wording of the threat;

(2) estimate of the sex, race and age of the caller;

(3) nature/character of the caller’s voice;

(4) nature of any background noises; and

f. dispatch appropriate field units and other emergency service personnel.

2. Agency personnel receiving reports from individuals or organizations that have received bomb threats shall

a. alert the Bexar County communications OIC;

b. determine the location, time of detonation, appearance and any other available information concerning the nature of the threat or the identity of the perpetrators;

c. if no explosive device has been identified, ask that the caller alert employees and others to unusual parcels or items on the premises;

d. dispatch requisite patrol units and emergency personnel; 

e. where appropriate, notify other local, state or federal law enforcement agencies; and

f. notify a field supervisor to respond if available.

3. Based on the nature of the threat, the OIC will, as required, alert the lead agency’s (i.e. San Antonio Police Department and/or Bexar County Sheriff’s Office):
a. authorized bomb disposal unit;

b. authorized fire and rescue units;

c. HAZMAT units; 

d. canine team(s);

e. law enforcement chief executive officer or designated command officer; and

f. lead agency’s public information officer.

B. Responding Deputy Constable(s) Responsibilities

1. Responding patrol units shall use only walkie-talkies for communication within 300 feet of the location in question. (Some explosive devices may be detonated by stronger radio signals.)

2. If applicable, contact the individual who received the threat to obtain additional information, to include

a. whether previous threats have been received;

b. possible motives and/or suspects; 

c. vulnerabilities of equipment and personnel; and

d. exploration of any basic information provided to communications.

3. Notify and provide all relevant information obtained to supervisory officer and maintain information exchange until his or her arrival at the scene. 

4. In bomb emergencies, establish and secure a suitable perimeter.

C. Searching for Explosive Devices

1. If an explosive device is alleged to be within a building but has not been located, the LEOIC will contact building owners/management or other responsible persons to determine if a search of the facility is desired.

2. The decision to search, evacuate or reenter a structure/location during a bomb threat will be the responsibility of the individual in charge of the property.

a. The OIC at the scene shall provide information as available to the responsible parties in order to assist them in making decisions on searching, evacuation or reentry.

b. If management or the responsible agent does not wish that a search be conducted, no further action of this agency is warranted with the exception of standardized agency reporting requirements.

c. Only in cases where a real or suspected explosive device has been detected shall an evacuation be conducted regardless of the desires of building management.

3. Searches of target buildings shall be conducted only with the direct assistance of employees or others knowledgeable of the contents and layout of the building.

a. The OIC may request the assistance of a bomb detection canine and/or bomb disposal personnel in order to assist in conducting the search.

b. A search plan shall be developed identifying the extent of the search depending upon the type of establishment, the motivation of the perpetrator and accessibility of the building.

c. A floor plan shall be obtained whenever possible, and a systematic search organized by the OIC.

d. In no case shall agency personnel declare that no bomb is present or in any way make the representation that the building is safe to occupy, no matter how thorough the search.

4. When conducting a search without the assistance of bomb disposal personnel, Deputy Constable(s) should be particularly alert to the following items that may be considered as common indicators that there may be explosives at the location:  (Deputy Constable(s) should be cautioned that absence of the following does not assure that no bomb is present) 

a. Explosives-related pamphlets, periodicals and books;

b. Excessive amounts of galvanized or PVC pipe nipples and end caps, especially if they have drill holes in the nipple or cap;

c. Low-explosive powders or other incendiary mixtures;

d. Fuses of any type to include homemade burning fuses, such as string soaked in a burning powder;

e. Electrical switches; and

f. Electrical matches, blasting caps or similar initiators.

D. Located Explosive Devices

1. If a real or suspicious device has been located, or paraphernalia identified (such as noted in item 4 above), Deputy Constable(s) will:  

a. not attempt to move or otherwise disturb the device(s),

b. not use his/her radio and/or walkie-talkies for communication within 300 feet of the device(s);

c. proceed with immediate evacuation of the structure and/or the area to a point consistent with the threat but not less than 300 feet from the device(s); 

d. check for secondary explosive devices in designated safe zone and secure safe zone once cleared. Safe zone should never be in a parking lot.

e. define and secure the perimeter;

f. notify emergency services personnel; and

g. contact communications by telephone and request assistance of the designated bomb disposal unit.

2. The senior law enforcement OIC is responsible for command of the scene and briefing of investigators and ordinance specialists as appropriate.  

3. The bomb disposal commander shall have functional authority at any bomb emergency to direct agency personnel in a manner necessary to accomplish its mission in a safe and efficient manner.

E. Post-Explosion Investigation

The Bexar County Sheriff’s Office and/or San Antonio Police Department  designated bomb disposal unit shall have primary responsibility for investigating bombing incidents, to include

1. checking the site for unconsumed explosives or secondary devices;

2. supervising evidence recovery in accordance with agency guidelines;

3. requesting the assistance of other agencies to determine the nature and construction of explosives and the identification of perpetrators;

4. coordination with intelligence operations of this agency, and those of state and federal sources; and

5. assisting in the evaluation of evacuation procedures, area and perimeter security, the availability of emergency services and coordination with the incident commander.

V. TRAINING: The agency Training Coordinator will ensure this policy and procedure is included in all future training pertaining to responding to bomb threats within our precinct. Procedures outlined above will be incorporated as applicable into related lesson plan. This training will be designed to augment or re-enforce existing or future researched and developed lesson plan(s) that are germane to this policy and procedure. Training will be designed around to include realistic (Real World) scenarios that will require participants to learn appropriate knowledge, skills, methods and tactics that will empower and prepare the Deputy Constable(s) to effectively perform their law enforcement mission, duties and responsibilities. 
BRADY DISCLOSURE REQUIREMENTS
I. PURPOSE

It is the purpose of this policy to provide Deputy Constable(s) and Agency Senior Law Enforcement Executive Staff officers with the information necessary to properly fulfill the reporting and testimonial requirements mandated under U.S. Supreme Court decisions including Brady v. Maryland 373 U.S. 83 (1963) and Giglio v. U.S. 405 U.S. 150 (1972).

II. POLICY

The Brady decision and subsequent rulings have made it a duty of all law enforcement agencies to (1) identify and provide to the prosecution any exculpatory material that would have a reasonable probability of altering the results in a trial, or any material that could reasonably mitigate the sentencing of a defendant and (2) any material relevant to the credibility of government witnesses, including, but not limited to, police officers. It is the policy of this police department to follow Brady disclosure requirements consistent with the law.

III. DEFINITIONS

Material evidence: Exculpatory evidence is “material” if there is a reasonable probability that disclosing it will change the outcome of a criminal proceeding. A “reasonable probability” is a probability sufficient to undermine confidence in the outcome of the trial or sentencing of a criminal case. 


Exculpatory evidence/Brady material: Brady violations are, by definition, violations of an individual’s 14th Amendment right to due process of law. Exculpatory evidence is evidence that is favorable to the accused; is material to the guilt, innocence, or punishment of the accused; and that may impact the credibility of a government witness, including a police officer. Impeachment material is included in the Brady disclosure requirements.

Duty to disclose: The affirmative constitutional duty of the law enforcement agencies to notify the prosecutor of any Brady material.

IV. PROCEDURES

A. General Provisions of Disclosure

1. Affirmative Duty to Report

This agency shall exercise due diligence to ensure that material of possible Brady relevance is made available to the office of the prosecutor.

2. Although the defense is not required to request potential Brady material
; it is this agency’s responsibility to disclose such material as soon as reasonably possible to the office of the prosecutor, or in time for effective use at trial. Responsibility for disclosing such material extends from indictment through the trial and sentencing process.

3. It is the prosecutor’s responsibility to establish whether material disclosed by this law enforcement agency must be provided to the defense.

4. Suppression of evidence favorable to an accused violates due process when the evidence is material either to guilt or to punishment, irrespective of good or bad faith. There is no distinction between “impeachment evidence” and “exculpatory evidence” for Brady disclosure purposes.

5. Allegations that cannot be substantiated, are not credible, or have resulted in an individual’s exoneration are generally not considered to be potential impeachment information.

B. Examples of Brady material

1. Examples of Brady material that may be subject to disclosure include, but may not be limited to, the following:

a. Information that would directly negate the defendant’s guilt concerning any count in an indictment.

b. Information that would cast doubt on the admissibility of evidence that the government plans to offer that could be subject to a motion to suppress or exclude.

c. Any criminal record or criminal case pending against any witness whom the prosecution anticipates calling.

d. The failure of any proposed witness to make a positive identification of a defendant.

e. Information that casts doubt on the credibility or accuracy of a witness or evidence.

f. An inconsistent statement made orally or in writing by any proposed witness.

g. Statements made orally or in writing by any person that are inconsistent with any statement of a proposed government witness regarding the alleged criminal conduct of the defendant.

h. Information regarding any mental or physical impairment of any governmental witness that would cast doubt on his or her ability to testify accurately and truthfully at trial.

i. Information that tends to diminish the degree of the defendant’s culpability or the defendant’s offense level under state or federal sentencing guidelines.

j. A finding of misconduct by a Board of Rights or Civil Service Commission that reflects on the witness’s truthfulness, bias, or moral turpitude.  This includes employees under suspension.

k. Evidence that a proposed witness has a racial, religious, or personal bias against a defendant individually or as a member of a group.

l. An officer’s excessive use of force, untruthfulness, dishonesty, bias, or misconduct in conjunction with his or her service as a law enforcement officer.

2. Deputy Constable personnel files that are related to matters stated above may be provided or open to the prosecution or defense as part of a Brady disclosure, as is consistent with the law.

C. Duty to Report

Deputy Constable(s) adherence to agency policy and rules in all matters is an imperative of his or her office. Breaches of such rules and policies related specifically to honesty and veracity may have direct bearing on his or her ability to continue serving as a law enforcement officer.

1. Deputy Constable(s) whose history regarding integrity, honesty, credibility, veracity, and related matters has negative bearing on their professional reputation may be subject to Brady disclosure requirements.

2. It is the obligation of individual Deputy Constable(s) to inform their Sergeant, Lieutenant and Captain of any elements of their employment as a Texas commissioned peace officer, information contained in investigative reports, or evidence connected with a criminal indictment or trial that they reasonably believe may be subject to Brady disclosure.

3. Supervisory law enforcement officers are equally responsible for ensuring that they act with due diligence in identifying any potential Brady material connected with any criminal proceeding for which they have oversight and for bringing such material to the attention of the prosecutor in a timely manner through established reporting procedures.

D. Departmental Response to Officer Testimonial Impeachment

Deputy Constable(s) who are knowingly and intentionally untruthful, are otherwise dishonest in the course of their employment, or use excessive force are subject to impeachment of testimony at trial. Such Deputy Constable(s) are also subject to disciplinary action up to and including termination of employment.

E. Training

All sworn law enforcement officers of this agency shall receive training in Brady disclosure requirements.

F. Records Retention

V. TRAINING: The agency Training Coordinator will ensure this policy and procedure is included in all future training pertaining to Brady Reporting Requirements. Procedures outlined above will be incorporated as applicable into related lesson plan. This training will be designed to augment or re-enforce existing or future researched and developed lesson plan(s) that are germane to this policy and procedure. Training will be designed around to include realistic (Real World) scenarios that will require participants to learn appropriate knowledge, skills, methods and tactics that will empower and prepare the Deputy Constable(s) to effectively perform their law enforcement mission, duties and responsibilities. 
PATROL CANINES
I. PURPOSE

The purpose of this policy is to provide guidelines for the management and tactical deployment of Bexar County Constable’s Office PCT#4, patrol canines.

II. POLICY

It is the policy of this agency to utilize patrol canines as a valuable supplement to law enforcement resources, due to their superior senses of smell and hearing and their physical capabilities. However, utilization of canines requires adherence to procedures that properly control their use-of-force potential and channel their specialized capabilities into legally acceptable crime prevention and control activities.

III. DEFINITIONS

Canine Team: A Deputy Constable/handler and his or her assigned police canine.

Canine Apprehension: Gaining control and custody of a suspect that is the direct result or clearly due to the deployment of a canine. 

Canine Deployment: Use of a canine for purposes of finding, apprehending, containing, or controlling a suspect or for other purposes as authorized for canine use by this department. Mere presence of a canine at a crime or incident scene does not constitute a deployment.

Contact: In the context of this policy, the location of a suspect by a canine, biting or barking at a suspect for purposes of apprehension, or the presence of a canine in close proximity to a suspect sufficient to effect compliance.

IV. PROCEDURES

A. Selection of Handlers

1. The Constable or his or her designee(s) is responsible for selection of canine handlers in accordance with established agency procedures.

2. Applicants for Deputy Constable canine teams must have

a. sufficient patrol experience with satisfactory work performance;

b. a willingness to remain with the unit for an extended period of time as prescribed by this agency;

c. a willingness and ability, together with other family members, to house the canine at the Deputy Constable’s residence in a safe and secure manner and with adequate provisions and facilities to properly care for the health and well-being of the canine in accordance with agency requirements; and

d. the ability to perform essential job-related functions related to fitness and agility.

3. New canine handlers must complete the prescribed canine training course and successfully meet all course requirements.

B. Team Qualifications and Training

1. Canine handlers are required to demonstrate certain specified skills and abilities to the canine supervisor on a periodic basis as prescribed in agency regulations.

2. Failure to participate in or qualify under established training standards will result in de-certification of the team. The team may not be deployed unless re-certified.

3. It is the duty of the canine Deputy Constable to ensure that basic and in-service training and certification is conducted on a regular basis.

4. The Lieutenant of Patrol shall be the supervisor of the canine unit and is responsible for the selection, screening, and acquisition of canines for police service in accordance with criteria established by the agency.

5. All agency canines must meet established agency and state (TCOLE) certification requirements. Untrained canines may not be used for canine duty.

6. The canine team supervisor shall maintain records that document the use and the proficiency of individual canines in drug and explosives detection. This documentation shall be readily available to canine officers and others who may need it when seeking warrants.

7. Each canine team shall maintain a current “handler’s log” that contains information on training, certification, awards, bite memos, recall memos, veterinary records, and other information designated by the canine supervisor.

C. Canine Care

1. Constable canines shall not be used for breeding, participation in shows, field trials, exhibitions, or other demonstrations or on-or-off-duty employment unless authorized by the agency’s chief executive or designee.

2. Deputy Constable(s) shall maintain their canines both on and off duty in a safe and controlled manner. Law Enforcement canines shall never be allowed off leash unless engaged in agency-authorized work, training or exercise in a controlled environment.

3. When a Deputy Constable is not able to provide housing for his or her canine at home, suitable kennel housing will be provided subject to periodic inspections, approval and budget line item for kennel expenses are approved by Bexar County Commissioner’s Court.

4. Canine handlers are personally responsible for the daily care and overall welfare of their animal to include

a. maintenance and cleaning of the kennel and yard area where the canine is housed;

b. provision of food, water, and general diet maintenance as prescribed by the department’s authorized veterinarian;

c. grooming on a daily basis or more often as required by weather, working conditions, or other factors;

d. daily exercise; and 

e. general medical attention and maintenance of health care records.

5. Canine handlers shall immediately notify the canine supervisor of any changes that would affect the care and housing conditions of their dogs. Where the handler is unable to perform these and related duties due to illness, injury, or leave, another canine handler may be assigned to temporarily care for the canine.

6. Teasing, agitating, or roughhousing with a police canine is strictly prohibited unless performed as part of a training exercise.

7. Handlers shall not permit anyone to pet or hug the canine without the handler’s prior permission and supervision. 

8. A canine handler may apply to take possession of the dog where 

a. the dog is retired from duty or relieved due to injury; or 

b. the handler is transferred or promoted or retires and a decision is made not to retrain the dog for another handler.

D. Canine Team Utilization 

1. Canine teams should make all reasonable attempts to remain available to respond to requests for assistance.

2. Canine teams should not be dispatched to routine calls for service unless other officers are unavailable to respond. 

3. Canine teams should not be dispatched or self-dispatch to traffic accidents unless injuries or traffic conditions require immediate attention. Units should return to service once sufficient patrol resources are at the scene.

4. Canine teams may not be used for secondary employment assignments. Exceptions may be made for events sanctioned by the department or its governing jurisdiction that are considered extra-duty assignments.
5. Canine team may be assigned to Federal Law Enforcement Task Force positions.
E. Requesting a Canine Team

1. Canine team assistance may be requested by any law enforcement officer. Telecommunicator’s shall forward requisite information concerning the incident without delay to the Deputy Constable handler, an available canine handler, or both.

2. Canine teams may be available on a 24-hour, on-call basis. Their use includes but may not be limited to

a. conducting building searches for alleged armed or otherwise dangerous suspects in hiding;

b. assisting in the arrest or preventing the escape of dangerous offenders;

c. protecting law enforcement officers or others from death or serious injury; and 

d. engaging in assignments not listed here with the approval of the canine team supervisor.

3. Where a canine deployment is justified and authorized, the tactical measures used shall be at the discretion of the canine handler. The canine handler shall also have authority to direct on-scene personnel to assist or to take other measures that will facilitate the canine’s efficiency and effectiveness.

4. Decisions to deploy a canine shall be based primarily upon the following factors:

a. the severity of the crime;

b. whether the suspect poses an immediate threat to the safety of the officers or others; and 

c. whether the suspect is actively resisting arrest or attempting to evade arrest at the time.

5. The deployment of a law enforcement canine for apprehension of a suspect is a use of force that must be consistent with this agency’s use of force policy.  

6. Deputy Constable canines should not normally be handled or given commands by anyone other than the assigned handler. Only under emergency conditions should another handler command the canine.

F. Building Searches for Suspects 

A primary use of agency canines is for locating suspects in buildings or related structures. These searches should be governed by the following.

1. The building perimeter shall be secured by law enforcement personnel.

2. Whenever reasonably possible, the building’s owner should be contacted to determine whether there may be tenants or others in the building and to ascertain the building’s layout.

3. When a canine building search is anticipated, a preliminary search by on scene law enforcement officers should not be conducted as this will interfere with the canine’s ability to differentiate between scents.

4. The on-scene law enforcement supervisor shall take the following steps in preparation for the canine search.

a. Evacuate all tenants, workers, or others from the facility.

b. Request that all air conditioning, heating, or other ventilation systems be shut off so as not to interfere with the canine’s ability to detect scent.

5. The handler shall determine the availability of a back-up law enforcement officer for assistance. The back-up law enforcement officer must be familiar with or must be briefed on his or her responsibilities, to include in particular

a. positioning with the team;

b. coverage responsibilities;

c. conducting the arrest, to include searching and handcuffing the suspect; and

d. maintaining communications with perimeter personnel and EOC. 

6. Upon entering the building, all exits should be secured and communications limited to that of a tactical nature.

7. The canine may be unleashed during a building search unless this would create an unreasonable risk of injury to innocent persons within the facility.

8. The canine should not be used to search areas that contain substances potentially harmful to the animal unless overriding risk to human life is present.

9. Before releasing the canine, the handler or other appropriate personnel shall make a loud announcement and repeat the announcement. The announcement shall include the identification of a Deputy Constable (Law Enforcement) canine presence, specific commands to the suspect and the results of non-compliance.  “Police Canine!  Respond now and show yourself or I will release the dog!”  A reasonable amount of time shall be allowed for the suspect to respond. This warning shall be repeated on each level of all multilevel structures or when there are barriers present that may inhibit sound.

10. The canine shall be commanded to disengage when reasonable and practical based on the circumstances. Arrestees shall not be transported in the same vehicle with a police canine unless alternative transportation is not available and immediate transport is essential for safety or security reasons.
G. Tracking

Where appropriately trained police canines are available, they may be used with supervisory approval to track missing and endangered persons or criminal suspects or to locate evidence. 

1. When Deputy Constable’s are pursuing a suspect and contact with the suspect is lost, the Deputy Constable, prior to summoning a canine team, shall

a. pinpoint the location where the suspect was last seen;

b. shut off engines of vehicles in the area, if possible; and

c. avoid vehicle or foot movements in the area where the suspect was last seen.

2. Canines used for tracking lost, missing, or endangered persons should remain on a leash of sufficient length to provide a reasonable measure of safety to the subject of the search without compromising the canine’s tracking abilities.

3. On-scene law enforcement personnel shall

a. secure the perimeter of the area to be searched;

b. ensure the integrity of the area to be searched by keeping all personnel out of the area; and

c. protect all items of clothing that will be used for scent from being handled.

H. Crowd Control 

Canine teams may respond as backup when appropriate but shall not be deployed for crowd control (i.e., containment or dispersal). Canines shall remain in patrol vehicles or other secure locations and, whenever reasonably possible, out of the view of the crowd.

I. Canine Bites and Injuries

In this as in other cases, Deputy Constable(s) may only use that degree of force that is objectively reasonable to apprehend or secure a suspect as governed by the standards in Graham v. Connor.  Whenever a canine has bitten or scratched an individual, or is alleged to have done so, whether or not in the line of duty, the handler shall notify his/her law enforcement supervisor and perform the following.

1. If no arrest is made, the individual will be offered medical care and treatment by a qualified medical professional.

2. If an arrest is made, the individual will be provided with medical attention in accordance with agency policy on transporting and booking prisoners.

3. Regardless of arrest, the officer shall take color photographs of the affected area in compliance with use-of-force reporting requirements.

J. Documentation

1. Canine handlers shall notify their shift supervisor or canine supervisor as soon as reasonably possible of any canine deployment, suspect injury, or complaint of injury resulting from canine contact.

2. An on-duty canine supervisor shall respond to the scene of any canine apprehension, and review and evaluate the handler’s use-of-force report. That report shall include the following information.

a. Date, time and location of the deployment

b. What led the Deputy Constable to believe the suspect was dangerous (e.g., the crime involved, outstanding warrants, whether the suspect was armed)

c. What factors established probable cause

d. Tactics that were employed

e. Names of all involved law enforcement officers, supervisors, and witnesses

f. Whether the deployment was approved by a supervisor

g. Whether a search or deployment announcement was given and the language used

h. The number of announcements given prior to deployment

i. Time elapsed between the announcement and deployment

j. Time elapsed between deployment and suspect contact

k. Distance of the dog from the handler when contact was made

l. Duration of contact

m. Any commands given to the canine

n. Elapsed time between canine contact and Deputy Constable(s) arrival at the scene

o. Actions taken by the Deputy Constable(s) upon arrival at the scene of contact

p. Any statements made by the suspect

q. Manner in which the canine held the suspect, so that any prior injuries are not attributed to the encounter

r. Copies of any witness statements

s. Any photographs taken of injuries, aid rendered in response to injuries, where treatment was received and by whom

t. Any other relevant information

3. The canine supervisor shall review all documentation and gather any additional information necessary to determine whether the deployment and subsequent actions were within agency policy.

4. At least annually, the canine supervisor shall compile statistical summaries and analyses of canine deployments and uses sufficient to evaluate canine and handler performance and to identify incidents or trends that suggest the need for modification or additions to policy, procedures, or training. 
V. TRAINING: The agency Training Coordinator will ensure this policy and procedure is included in all future training pertaining to Law Enforcement Canines. Procedures outlined above will be incorporated as applicable into related lesson plan. This training will be designed to augment or re-enforce existing or future researched and developed lesson plan(s) that are germane to this policy and procedure. Training will be designed around to include realistic (Real World) scenarios that will require participants to learn appropriate knowledge, skills, methods and tactics that will empower and prepare the Deputy Constable(s) to effectively perform their law enforcement mission, duties and responsibilities.
CAREER – PROFESSIONAL DEVELOPMENT

I. PURPOSE

It is the purpose of this policy to define the career - professional development program of this agency which is designed to improve the skills, knowledge and abilities (SKA) of all Deputy Constable’s and/or civilian employee’s personnel in order to successfully meet agency standards, Texas Commission On Law Enforcement Rules, State Laws, agency tasks missions, goals and objectives.
II. POLICY

The ability of this agency to meet current and long-range goals and objectives in an efficient and effective manner is largely dependent upon the level of skill, knowledge and ability Deputy Constable(s) bring to their individual assignments, duties and responsibilities. Therefore, it is the policy of this law enforcement agency to provide, to the degree possible, counseling, training and professional development opportunities and assistance to members in choosing, preparing, entering and progressing in agency job assignments and job specialties as well as individual professional growth opportunities that will promote production, efficiency and effectiveness in job performance and improve the overall level of job satisfaction.

III. PROCEDURES

A. Career Development Program Overview

This agency’s career development program is based on career counseling, mentoring and in-service training.

1. Career counseling offers guidance to individuals for choosing, preparing, entering and progressing in job assignments and serves to identify

a. the skills, knowledge and abilities of each employee relative to present and future job assignments;

b. in-service training requirements; and

c. the extent to which training fulfills the employee’s and department’s expectations and needs.

2. All sergeants, lieutenant, Captain, Chief Deputy and Constable will select and mentor a full-time and/or support division Deputy Constable whom they will train to do their respective jobs teaching select Deputy Constable all their assigned;

a. Duties;

b. Responsibilities;

c. Accountabilities

3. In-service training shall be provided in order to meet Texas Commission on Law Enforcement (TCOLE) annual training requirements as well as basic, intermediate, advanced and Masters required courses for certification and licensing; and other identified training needs.
a. maintain and enhance employee’s SKAs needed to perform the duties and responsibilities of the assigned job and to stimulate interest or professional skills in specialized assignments; and

b. provide advanced levels of instruction for specialized assignments and enhance an employee’s overall potential for upward mobility and job satisfaction.

4. In addition to career counseling and in-service training, this agency shall encourage and favorably consider an employee’s efforts to continue his formal education and shall, to the degree possible, facilitate such efforts through adjustment of work schedules and related responsibilities. Employees who receive a broad general education have a better opportunity to understand the community and society in which law enforcement operates, communicate more effectively with citizens and are better equipped to employ new ideas and concepts in their work.

5. The Constable shall appoint an administrator of the career development program who will be responsible for ensuring that the program meets organizational requirements and goals. The administrator shall evaluate the career development program annually, provide a detailed report on career development program activities and suggest program changes to the chief executive.

6. The plan administrator shall ensure that all command and supervisory personnel receive orientation training necessary to provide career development opportunities to all personnel within their command who wish to take advantage of them. The orientation training shall include information on

a. general counseling techniques;

b. SKA assessment techniques;

c. salary, benefits and training opportunities within the department;

d. educational opportunities and incentive programs;

e. awareness of the cultural background of ethnic groups in the program, when applicable;

f. record-keeping requirements and techniques;

g. availability of outside resources; and

h. affirmative action requirements as they relate to providing equal opportunities for self-development and advancement within the agency.

7. The plan administrator shall ensure that appropriate files and records are maintained to administer and evaluate the program to include, but not be limited to, the following:

a. SKA inventories completed by officers on an annual basis.

b. Career specialty and proficiency training records.

c. Current inventory of resources used in the career development program to include a description of the external and internal training and related resources available, trainers and contact persons.

B. SKA Inventory

The SKA inventory is a key component of this agency’s career development program and shall be maintained by the agency’s training coordinator. Copies of these documents shall be made available to this agency’s personnel function and to individual employee’s supervisory officer/career counselor. The inventory will be used to

1. identify the formal education, training and capabilities of all newly hired employees, to include educational background;

a. training courses completed;

b. work experience;

c. vocational or other skills;

d. foreign languages; and

e. special interests.

2. The SKA inventory will also be used

a. in conjunction with the job analysis data, to assist in establishing agency training requirements;

b. in conjunction with employee performance evaluations, to assist career counselors in identifying training and related opportunities for members who need to overcome weaknesses or who wish to pursue career specialties; and

c. to assist the agency’s personnel function in matching employee skills and interests with specialized assignments and job opportunities. (Note: The personnel function shall maintain an inventory of career specialties within this agency together with the SKAs needed for each specialty.)

3. The SKA inventory shall also be administered on an annual basis to all sworn personnel to document training received whether department-sanctioned or self-initiated. Employees are required to supply this information to the training coordinator together with appropriate documentation.

4. A copy of the employee’s training record will be forwarded to each employee on an annual basis for review and verification.

C. Career Counseling

Career counseling serves to link identified employee career needs, desires and individual skills (SKAS) with available resources that will assist in the attainment of those personal and departmental goals and objectives.

1. In order to adequately provide career counseling services, command and supervisory personnel shall be trained to

a. assess the SKAs of individual employees;

b. assess the SKAs required by the department for specialized assignments;

c. prepare a career planning schedule;

d. utilize the resource inventory;

e. administer a performance evaluation; and

f. provide feedback and recommendations to the employee.

2. Designated career development counselors shall

a. conduct, at the time of each eligible employee’s annual performance appraisal, a frank and open discussion of the member’s strengths and weaknesses as they relate to current duties and responsibilities;

b. determine whether the employee is interested in receiving career counseling as provided herein and provide such counseling as requested; and

c. maintain records pertinent to the career counseling component of the career development program.

3. Command personnel shall ensure that all career counseling is conducted in accordance with this policy and will provide the following information to the agency chief executive or his designee on an annual basis:

a. The total number of employees under his command who received career counseling during the specified period.

b. The number of personnel whose career goals tend toward management, supervision, investigative assignments or specialized assignments.

c. An assessment of the in-service training required by his personnel in order to assist them in meeting career goals.

4. Career counseling is not mandatory and employees who do not wish to receive such counseling shall inform their supervisor at the time of their performance review. Counselors shall record this fact at the time of the interview.

D. In-Service Training

This agency shall provide proficiency and career specialty in-service training as an essential component of the career development program. Proficiency training shall provide job-related instruction designed to refresh basic skills and provide additional SKAs necessary to maintain competence in job assignments. Career specialty in-service training shall concentrate on areas of individual interest and specialization consistent with the employee’s career goals to enhance upward mobility and/or job satisfaction.

1. Proficiency training will be scheduled on a periodic basis by this agency’s training coordinator.

2. Career specialty training will be scheduled on an individual basis through supervisory personnel and the training coordinator prior to or upon assignment to a specialized duty.

3. In-service training for supervisors (sergeants and lieutenants) shall include, but not be limited to, the following:

a. Establishing objectives

b. Planning and evaluating organizational performance

c. Decision making

d. Problem identification

e. Fiscal management

f. Organizational behavior

4. In-service skill development training shall be provided to all newly appointed supervisory personnel. This training shall consist of but not be limited to the following.

a. Management techniques

b. Labor relations and contracts

c. Grievance procedures

d. Employee relations

E. Short-Term Training Assignments

Where practical and eligible, sworn personnel will be given the opportunity to be temporarily assigned to specialized work units of their choice which are consistent with their career goals and interests. These assignments provide officers with a better understanding of the duties, responsibilities, skills and abilities pertinent to these assignments and allow them to make informed career decisions.

1. Short-term assignments are intended primarily for the use of field operations officers, although intra-bureau/unit assignments may be approved for purposes of cross training or to meet valid employee development needs.

2. Supervisory personnel may participate in short- term assignments without loss of rank or status and shall return, in grade, to an equal or greater assignment than that which was vacated.
3. In order for a Deputy Constable to be eligible for these assignments he/she must:
a. not be on probationary status;

b. not have received disciplinary action within the prior 12 months;

c. meet the performance standards established for his regular duty assignment; and

d. not have served in another short-term assignment within the prior six-month period.

4. Deputy Constable(s) interested in short-term assignments shall submit a written application to their immediate supervisor detailing their interest, qualifications and the assignment’s applicability to their career goals and objectives.

a. Following supervisory and command approval, the application shall be submitted to the agency’s training coordinator who will attempt to match the request with the first available opening in the applicable unit or section.

b. Applications shall be submitted through the chain-of-command, i.e. sergeant, Lieutenant, Captain, Chief Deputy (in this order) and Chief Deputy will review and submit to Constable for approval of short-term assignments based on mission requirements and/or personnel available. Supervisory officers of each unit or section may select assessment techniques they feel most appropriate to judge candidates to include interviews, practical tests, written exams or other methods.

c. All applications shall remain active until the applicant is assigned to the requested duty or deemed unqualified, is transferred to a position outside field operations, is promoted to a rank higher than sergeant or withdraws his request.

5. The performance of Deputy Constable(s) on temporary assignments for a period of one month or more shall be evaluated against program standards developed by the applicable supervisory officer.

F. Educational Leave/Scheduling Academic Study

This agency will grant leave to employees for the purpose of undertaking academic or vocational instruction consistent with the career development objectives of the employee and the needs of the agency.

1. Paid leaves of absence will normally be approved if they involve attendance at a state or federal academy, workshop or job-related seminar or training for which any tuition or expense would be paid from the agency’s training budget.

2. The agency will consider granting leaves of absence without pay in accordance with established personnel policy for employees who wish to further their education at their own expense.

3. Supervisory officers may exercise discretionary latitude in realigning work schedules of employees who are pursuing academic or other agency authorized career development training so that they may attend classes. Such adjustments may not conflict with procedures for assigning Deputy Constable(s) to watch schedules and must be administered equitably.

G. Federal Law Enforcement Training Certifications. The agency training coordinator shall investigate and explore all training venues offered by Federal Law Enforcement agencies. This shall be predicated upon available training funding and/or free government assisted funding.

1. Federal Bureau of Investigation F.B.I. National Academy.

2. Courses offered by Federal Law Enforcement Training Center (FLETC).

3. New Mexico Tech – EMRTC course; understanding and planning for bomb incidents.

4. Other Federal and/or State Training courses available.
H. Professional Affiliation

This agency recognizes the value of participation by members in professional associations and related organizations having goals and objectives compatible with the law enforcement profession. This agency encourages its Deputy Constable(s) and civilian employees to participate in such organizations recognizing that they are often beneficial to the career development of the individual and the attainment of agency goals and objectives. Affiliations of this nature are of three general types:

1. Law enforcement alumni associations are composed of graduates of academies or other programs such as the FBI National Academy, the Southern Police Institute or the Northwestern University Traffic Institute.

2. Professional service associations are organizations composed of members who share common interests and goals in professional development of the law enforcement profession, such as the International Association of Chiefs of Police.

3. General law enforcement associations are composed of members who are eligible to join by virtue of their law enforcement employee status such as this state’s law enforcement officers association.
IV. TRAINING: The agency Training Coordinator will ensure this policy and procedure is included in all future training pertaining to Career – Professional Development. Procedures outlined above will be incorporated as applicable into related lesson plan. This training will be designed to augment or re-enforce existing or future researched and developed lesson plan(s) that are germane to this policy and procedure. Training will be designed around to include realistic (Real World) scenarios that will require participants to learn appropriate knowledge, skills, methods and tactics that will empower and prepare the Deputy Constable(s) to effectively perform their law enforcement mission, duties and responsibilities
CHILD ABUSE INVESTIGATION
I. PURPOSE

The purpose of this policy is to provide Deputy Constables with guidelines for recognizing instances and accepting reports of child abuse and neglect and coordinating the investigation of such cases with appropriate child protective services agencies and Bexar County District Attorney’s offices.

II. POLICY

Child abuse and neglect has been traditionally regarded as the principal responsibility of child protective services and social welfare agencies.  However, research has demonstrated that a large percentage of repeat offenses, many of which involve serious injury or death, involve known offenders.  It is the position and policy of this law enforcement agency that effective response to child maltreatment requires cooperative and coordinated efforts between social welfare and law enforcement agencies, and, further, that under certain circumstances, arrest and criminal prosecution are appropriate and the preferred approach to the problem from a preventive standpoint.  Once the child’s safety has been ensured, the primary responsibility of this agency is to determine whether a crime has been committed and then to identify the responsible party.  All reports of child abuse and neglect shall be thoroughly investigated in accordance with this policy and appropriate measures taken consistent with Texas state law that will best protect the interests of the child.

III. DEFINITIONS

Deputy Constables should be aware of Texas State statutes that define instances of child abuse, neglect, and abandonment. However, for purposes of this policy, operational definitions are as follows: 


Child: A person under the age of 18 who is not an emancipated minor.

Child Abuse:  An act or failure to act on the part of a parent, guardian, caregiver, or other responsible person in a position of trust and authority that results in:
· the death of a child; 

· the serious physical, sexual, or emotional abuse, exploitation, or neglect of a child; or

· buying, selling, or trading for the physical custody (except in legal adoptions); sexual abuse; or sexual exploitation of a child.

· An act or failure to act that presents an imminent risk of serious bodily injury or harm.

Child Neglect:  A failure to act or to provide for a child’s basic needs, on the part of a parent, guardian, caregiver, or other responsible person in a position of trust and authority. These basic needs include physical, medical, educational, and emotional needs.

· Physical basic needs include food, shelter, clothing, and supervision.

· Medical basic needs include necessary medical, dental, or mental health treatment.

· Educational basic needs include providing a primary and secondary education, or attending to special education needs.

· Emotional basic needs include attention to a child’s emotional development, nurturing, stimulation, and sense of self-worth, as well as their psychological, cognitive, and social functioning.

Child Sexual Abuse:  The employment, use, persuasion, inducement, enticement, or coercion of any child to engage in—or assist any other person to engage in—any sexually explicit conduct or simulation of sexually explicit conduct for the purpose of producing child abuse images or child abuse material; or the rape, statutory rape, act of incest, molestation, prostitution, or sexual exploitation of a child.  

Abandonment:  Leaving a child alone or in the care of another under circumstances that demonstrate an intentional abdication of parental or guardian responsibility.

IV. PROCEDURES

I. Formation of a Multidisciplinary Team (MDT)

1. The purpose of the MDT is to provide an efficient response to reports of child abuse through the coordinated use of resources and personnel.

2. The Child Abuse MDT will include, in addition to representatives from this agency, members from the following entities:

a. The appropriate child protective services (CPS) agency, to include social case workers or advocates

b. The local prosecutor

3. Additional members of the MDT may include other medical professionals (such as pediatricians and child psychologists), victims’ services coordinators, and educators.

II. Reporting/Initial Complaint Response

State law requires that instances and suspected instances of child abuse or neglect be reported by public and private officials such as physicians, dentists, school employees, clergymen, and others.  Deputy Constables when directed shall respond to and record all reports of child abuse, neglect, and abandonment irrespective of the source or method of reporting.

1. The dispatcher shall obtain the following information when reasonably possible:

a. Child’s name, age, and address

b. Present location of child

c. Parent’s/guardians’ names and addresses

d. Complainant’s name, address, and relationship to child

2. A preliminary interview will be conducted with the reporting individual, when known, to determine the basis for the report, to include determination of such factors as

a. the physical condition of the child;

b. a description of any abusive or neglectful behavior;

c. evidence of parental disabilities such as alcoholism, drug abuse, mental illness, or other factors that demonstrate or suggest parental inability to care for the child;

d. description of suspicious injuries or conditions;

e. the nature of any statements made by the child concerning parental maltreatment; and 

f. any evidence of parental indifference or inattention to the child’s physical or emotional needs.

3. Additional members of the MDT shall be contacted concerning the report as soon as reasonably possible.

4. Immediate action shall be taken by Deputy Constables when

a. the complaint warrants arrest or criminal prosecution;

b. child protective personnel are not available and time is of the essence;

c. the child is in danger and child protective personnel cannot enter the home;

d. the suspect or alleged offender may flee;

e. police presence is required to maintain order or to protect the safety of child protection officers; or 

f. the child must be taken into protective custody against parental wishes.

5. The preferred means of removing a child from the home is by court order.  However, in cases of abandonment, severe abuse, or neglect where the child is in imminent danger of death or serious bodily harm and time is of the essence, a Deputy Constable shall, in compliance with state law, remove the child from the home for purposes of protective custody.  The assistance of child welfare authority officers should be sought if available in a timely manner.  Parental permission should also be sought but is not required in order to remove the child under emergency circumstances.

6. In cases where protective custody is warranted and time permits, the state child protection agency shall be notified and a court order for protective custody shall be sought prior to the child’s removal.

III. Interviewing Children

Whenever possible, interviews of children should be conducted by certified forensic child interviewers and the interviews should be videotaped and preserved as evidence. When a certified forensic child interviewer is not available, officers conducting interviews with children in suspected child abuse cases must be familiar with and follow this agency’s policy on interviewing children.  In addition, they should be familiar with the following special issues that arise when conducting these interviews in cases of suspected child abuse.  Whenever possible, the appropriate members of the MDT should be present during the interview.

1. Children should be interviewed separately from their parents.

2. Repeated interviews with the child should be avoided whenever possible.  Joint interviews with the child protective worker or prosecutor, for example, may help minimize the trauma of these sessions.

3. Avoid questions that can be answered with a “yes” or “no” response.  Use open-ended questions whenever possible.

4. Anatomically correct and race appropriate dolls should be used whenever available to trained investigators.

5. Sit with the child rather than across a table. Conduct the interview in a casual and nonthreatening manner.

6. Do not lead the child or suggest answers; probe or pressure the child for answers; or express concern, shock, or disbelief in response to the child’s answers.

7. Reassure the child that he or she is not to blame and is not in trouble for what happened or for being asked questions.

IV. Background Investigation

Investigating complaints of child abuse generally requires contact with several sources of information depending upon the nature of the complaint and the scope of the abuse.  Whenever possible, the following information should be collected as soon as reasonably possible.

1. Background information and statements from anyone who was in contact with the child in the past 72 hours.

2. Court protective orders with regard to the child or other members of the family, including those from other states where the child may have lived.

3. Reports from any previous law enforcement contacts, including from other jurisdictions where the child may have lived, attended school, and so forth.  

4. Suspect’s criminal record.

5. Documentation (including x-rays and laboratory results) from medical personnel, including family practitioners, emergency room staff, and medical examiners spanning the child’s entire life. Investigators should be aware that certain types of injuries are characteristic of physical abuse, particularly when they do not correlate with parental explanations of how they occurred.  A list of these injuries is included in Appendix A.

6. Reports from social welfare officers who have come into contact with the child or his or her family members.  These agencies may provide information on family background, employment, economic and domestic stability, and previous contacts with child protective services agencies.

7. Records of the child’s attendance, grades, demeanor, socialization, motivation, and perceived emotional stability from his or her schoolteachers.  Several behavioral indicators are suggestive of child abuse, including

a. recurrent injuries or complaints of parental physical mistreatment;

b. marked changes in the child’s behavior or level of achievement; 

c. strong antagonism toward authority;

d. exaggerated reactions to being touched;

e. withdrawal from peers or assaultive or confrontational behavior;

f. delinquent acts, running away from home, or truancy; and

g. refusal to dress for physical education or dressing inappropriately.

8. Information from neighbors or any other individuals who may have personal knowledge of the family situation.

V. Family Interview

Based on information generated in the background investigation, reasonable suspicion may exist to conduct an interview with the family.

1. All interviews should be conducted in conjunction with other members of the MDT.  This is especially important if there is reason to believe that charges may be filed against the parents or others.

2. The interview should be conducted in a non-accusatory, informal, fact-finding manner, and questions should be presented in an open-ended format to allow complete latitude in the response.

3. In determining whether to accept a parent or caretaker’s explanation, Deputy Constables should consider the following questions.  Findings consistent with those in parentheses may indicate a greater likelihood of abuse.

a. Is it reasonable to believe that the child’s injuries were self-inflicted or accidental given the child’s maturity, manual dexterity, and ability to walk or stand? (No)

b. Was the parent’s story consistent with other evidence? (No)

c. Do parents claim ignorance of critical details of the incident? (Yes)

d. Does the home appear to be clean and well maintained? (No)

e. Does the family live in a socially isolated environment without the support of neighbors, friends, or family? (Yes)

f. Do the parents appear to support one another in a positive home environment? (No)

g. Does there appear to be frequent or ongoing crises in the family? (Yes)

h. Does the child in question appear to be regarded by the parent(s) in a negative light? (Yes)

4. Some parents may explain or excuse the incident as a legitimate attempt to discipline the child. However, in order to be reasonable and acceptable, the discipline should

a. be appropriate to the misbehavior involved but never involve serious bodily injury;

b. be consistent with the child’s ability to understand its relevance to acts in question; and

c. be administered with prudence and caution rather than recklessly, brutally, or without sufficient regard for the child’s power of endurance.
VI. Physical Evidence

Collecting physical evidence to document abuse is very important for prosecuting these cases.  In this regard, officers should be aware of the following:

1. A physical examination of the victim relative to the nature of the abuse should be completed by a medical professional.

2. Color and black and white photographs of victim injuries should be taken and preserved for evidentiary purposes.  All injuries should be described in writing and diagrammed.

3. If appropriate, x-rays should be taken, collected, and preserved.

4. Photographs of home conditions bearing on the child’s maltreatment should be taken.  Whenever possible, investigators should complete a videotaped walk-through of the scene.

5. Any instruments that were used in the physical attack should be identified and preserved, as well as any clothing that bears evidence such as blood or semen stains.

6. Any other items that have bearing on the abuse or neglect, such as guns, knives, belts, drugs, poisons, or related items in possession of the suspected perpetrator, should be identified and collected.

7. In sexual abuse cases, investigators should consider obtaining a court order for nude photographs of the suspect, as well as pubic hair samples, and DNA swabs of the suspect’s mouth and genitals. This type of evidence can be crucial in a case where the suspect denies any sexual contact with the victim. The photographs may disclose abnormalities, birthmarks, or tattoos that could corroborate a victim’s account or exonerate a suspect. The pubic hair and DNA samples could likewise corroborate a victim’s account or exonerate a suspect.     

VII. Training

This agency’s training function shall be responsible for ensuring that Deputy Constables receive necessary training to effectively implement this policy. Deputy Constable must complete; TCOLE #2105, #2015 and #3232. In addition Deputy Constables must have working knowledge of Texas Penal Code 21.11, 22.11, 22.021, 43.01, 43.21 and 43.25 as well as other Child Abuse/Neglect laws.
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CIVILIAN PERSONNEL

I. PURPOSE

The purpose of this policy is to establish this agency’s commitment to and procedures for hiring and using civilian personnel.
II. POLICY

The efficiency and effectiveness of law enforcement agencies is enhanced when sworn and non-sworn personnel are appropriately used to perform those functions that are best suited to their special knowledge, skills and abilities.  Therefore, this agency shall employ civilians for selected functions that do not require the authority of a commissioned officer, thereby freeing sworn personnel for enforcement functions and capitalizing upon the talents of all employees.

III. PROCEDURES

A. Civilian Position Classifications

This agency has approved a number of functions as suitable for civilian placement.  In conjunction with the development of the annual budget, command staff will assess which additional positions, if any, should be authorized for civilian employment.  Current civilian-designated functions include but are not necessarily limited to the following:

· Administrative Clerks
· Warrants clerks 
B. Authorized Duties

Duties and responsibilities of civilian employees shall be defined in job descriptions maintained in this agency’s personnel office.  In addition, the following shall be observed with respect to civilian employees:

1. Civilian employees shall not be requested to perform duties and responsibilities for which a commission as a sworn law enforcement officer is required.

a. However, in urgent circumstances when a female officer is not available, a female civilian employee may

(1) temporarily act as an observer during the care or detention of a female, or

(2) act as a witness during the photographing of a female crime victim.

2. Civilian personnel shall not use their employment status with this law enforcement agency as authority for or responsibility to enforce the law.  Civilian employees have no authority to take enforcement actions beyond those authorized for any citizen under the laws of this state.

3. When on light-duty status, sworn personnel may be assigned temporarily to designated civilian positions only if

a. additional qualified personnel are needed to assist in the job assignment, and

b. the Deputy Constable has or can be readily provided with the requisite knowledge and skills to adequately perform duties of the position.

C. Applicant Screening

1. Procedures for screening applicants for civilian positions shall conform to agency policy for sworn officers unless otherwise specified by the personnel job description.

2. All civilian employees assigned or having access to criminal history records, fingerprint files, investigative records, tactical information, emergency communications or other assignments or materials of a sensitive nature shall undergo a background investigation to include a criminal history check prior to employment.
D. Identification

1. All civilian employees shall be issued an agency identification card containing an up-to-date photograph.

2. Photographic identification cards shall be color- coded to reflect the employee’s security clearance as specified by the personnel office.

3. Civilian employees shall wear their personal identification card at all times while in the law enforcement agency and/or when dealing with the public as a police employee.

E. Training

1. Civilian personnel of this agency shall be provided with the following:

a. pre-service training, as required, that will prepare them for their job assignments and integrate them as productive members of this agency; and

b. in-service training that will maintain basic skills and develop new knowledge, skills and abilities for career development.

2. All newly appointed civilian personnel will receive an orientation program introducing them to this agency, to include the following:

a. agency role, purpose, goals, policies and procedures,

b. working conditions, rules and regulations, and rights and responsibilities of employees.

3. Certain civilian positions within this agency require training on specific job responsibilities prior to assuming the position.  Field training and formalized classroom instruction in these areas shall be successfully completed before duties are assumed.

4. Courses designed specifically for civilian employees will be provided on a periodic basis by and through the training authority of this agency. Announcements of course availabilities shall be provided to all affected employees in a timely manner.  Participation depends upon supervisory approval.

F. Performance Appraisal 

Civilian employees are subject to periodic performance appraisal in conformance with schedules and procedures established by this agency’s personnel authority.

G. Volunteers

Civilian volunteers serving without pay are a valuable asset to this law enforcement agency and may be used in a variety of functions that will promote the agency’s efficiency, effectiveness, mission and goals. Civilian volunteers are subject to the same provisions and restrictions governing other civilian employees as defined in this policy.

RESPONSE TO CIVIL LITIGATION
I. PURPOSE

The purpose of this policy is to provide employees with guidelines for (1) responding to law enforcement activities that represent a potential high risk of civil liability in a manner that will decrease this risk level, and (2) responding to civil litigation that involves the department or its employees.
II. POLICY

Litigation alleging misconduct by law enforcement officers has increased dramatically. Such litigation can be extremely expensive and harmful to the reputation of our agency and its employees.  It is the policy of this agency to (1) take such proactive measures as are possible to avoid civil litigation through personnel training, supervision, and adherence to agency policy and procedures among other means; (2) to take such steps as are necessary following high-risk incidents to document the event and actions of agency employees; and (3) to maintain a strong and coordinated response to civil litigation involving this agency and its employees.

III. DEFINITIONS

Discovery: The judicial process for compelling production of written records or other evidence for use in litigation.
In-Camera Inspection: Judicial inspection of allegedly privileged information to determine whether the need to present such information as part of the essential proof of the case outweighs the interest in maintaining its confidentiality.

IV. PROCEDURES

A. High-Risk Incidents

1. The following types of law enforcement activities are most frequently the subject of civil litigation and will therefore merit special attention as described herein.  However, the following are not inclusive of all high-risk incidents and officers should follow post-event procedures described in this policy in any event where civil litigation may be more likely.

a. Uses of deadly and non-deadly force that result in death or bodily injury.

b. Vehicular pursuit resulting in personal injury or property damage.

c. Searches and seizures; physical arrests.

d. Failure to take law enforcement action.

e. Rendering medical assistance.

2. All personnel shall regularly review agency policy on these topics.

B. Response to High-Risk Incidents:

1. Law enforcement Deputy Constable(s) shall adhere to the following procedures when on the scene of a high-risk incident:

a. Secure the scene and all evidence.

b. Record the names and addresses of all witnesses on the scene, and attempt to obtain a statement. A statement should also be obtained from ambulance and emergency room personnel, where applicable.

c. Request that a supervisor and/or an investigator be dispatched to the scene.

d. Where a high-speed chase has occurred, note all weather and traffic conditions, route of chase, use of emergency response equipment, and other relevant information within the police report.

2. A supervisor shall be requested to conduct an independent review of all relevant information prior to the booking process or a search where circumstances indicate that there is a potential for a false arrest or improper search.

3. On-scene investigators shall process the scene according to department procedures.

a. Color photographs or a videotape shall be taken from several angles of the entire scene.

b. Where possible, photographs of all witnesses should be taken on the scene.

4. Where an arrest has been made, the following information shall be documented by the booking officer during the booking process.  Deputy Constable(s) should refer to this agency’s policies and procedures on transporting prisoners and booking for additional details.

a. Whether medical treatment is necessary, was requested, or received prior to arrival at the facility.  The suspect’s general physical health and the presence of any specific health problems requiring special treatment should be documented.

b. Assessment of suspect’s general mental health, including any indications of overt, aggressive behavior or potential for suicide indicating a need to summon a mental health specialist, should be done.

c. A booking photograph of the suspect should be taken.  Any injuries shall be specially photographed and documented.

d. Medical or psychological services shall be obtained for any suspect that has requested, or is in apparent need of, such assistance prior to the booking process. 

C. Post-Incident Procedures

1. All law enforcement Deputy Constable(s) involved in a high-risk incident shall submit a special report fully documenting the incident to their supervisor before concluding their tour of duty.

2. The supervisor shall review the report, requesting any necessary supplemental information, and then forward it to the agency chief executive as soon as practicable.

3. The Constable or his designee shall prepare and submit a confidential memo to the agency’s legal counsel providing a full assessment of the incident.  As soon as practical, the Constable or his designee shall meet with legal counsel, and the Deputy Constable(s) involved in the incident to

a. Advise the Deputy Constable(s) that any internal investigation initiated does not necessarily imply misconduct on their part.

b. Advise the Deputy Constable(s) that they are not required to discuss the incident with reporters or attorneys not associated with the department unless pursuant to court order.

D. Responsibilities of the Constable Office, PCT#4
1. The Constable or his designee shall coordinate all agency responses to pending or potential litigation in conjunction with the agency’s legal counsel, Bexar County District Attorney’s Office.

2. A litigation file shall be developed and securely maintained containing copies of all relevant documents generated in each case, to include:

a. Copies of all relevant departmental policies pertaining to the incident.

b. Copies of any relevant radio communications, computer, or telephone records or tapes.

c. Blowups of all relevant photographs pertaining to the incident.

d. Copies of the disciplinary and training records of all involved personnel.

e. Where applicable, the criminal docket from any criminal case arising from the incident.

3. An accounting process shall be established to ensure that

a. All documents are routed to the appropriate unit for resolution.

b. All documents are processed and fulfilled by the due date.

c. A record is kept detailing the information released in each case and the purpose for its release.

4. The Constable or his designee shall undertake a regular audit of agency litigation to determine whether a need for policy revision or training exists.  The audit shall include settlements and all litigation filed or resolved during the period to be reviewed.

5. Updates on current case law and statutes relevant to law enforcement shall be disseminated to the department employees.

6. Upon conclusion or settlement of any civil litigation, the chief executive’s office shall notify those Deputy Constable and their supervisors of the outcome of the case who were directly involved with the incident forming the basis for the lawsuit.

E. Responsibilities of Law Enforcement Employees

1. Any law enforcement Deputy Constable or civilian employee named as a party in a civil action for acts or omissions allegedly arising out of the scope of his/her official duties shall immediately notify the Constable and the Bexar County DA’s Office agency legal counsel.

a. The Deputy Constable(s) and/or civilian employee shall inform the legal counsel whether the employee will engage a private attorney, or whether representation through the agency’s legal counsel is requested.

b. Where the Deputy Constable(s) and/or employee has requested legal representation through the agency’s legal counsel, the employee has a duty to cooperate fully with his/her legal representative.

c. Agency legal counsel (Bexar County DA Office) shall determine whether the employee is eligible for agency representation or will be required to seek separate representation, and shall notify the Deputy Constable(s) and/or civilian employee of such determination.

2. All law enforcement Deputy Constable(s) and/or civilian employees shall maintain accurate and detailed reports at all times.

3. No law enforcement Deputy Constable(s) and/or employee shall make public statements in his/her official capacity as a law enforcement agency employee concerning litigation affecting the department without approval of the chief executive.

F. Response to Subpoenas and Discovery Requests

1. Any Deputy Constable and civilian employee receiving a subpoena to testify as to actions undertaken in his/her official capacity shall immediately notify the chief executive’s office and the department’s legal counsel of such subpoena. A copy of the subpoena shall be forwarded with the notification.

2. All discovery requests or subpoenas for agency records, reports, or notes will be complied with as directed by the department’s legal counsel and in accordance with state law.

3. The following information is generally only subject to release to a judge for in-camera inspection regarding discovery:

a. Personnel records

b. Citizen complaints

c. Internal investigatory files related to the incident that is currently the subject of criminal or civil litigation

d. Blanket requests for all past internal investigations into misconduct of the Deputy Constable currently the target of litigation

e. Blanket requests for all internal investigations into Deputy Constable(s) misconduct or misconduct similar to that being litigated

4. The following information may or may not be fully discoverable:

a. Records of official review boards

b. Agency policies and procedures

c. Training records

d. Internal memos that do not fall within the attorney work product privilege

5. Privileged material generally not subject to discovery:

a. Names of confidential informants or citizens who wish to remain anonymous

b. Records of ongoing internal investigations that would be jeopardized by disclosure

c. Investigative files relating to ongoing criminal investigations

d. Communications subject to any legal privilege

G. Response to Media

1. The Constable or his designee shall be responsible for coordinating all agency statements pertaining to any incident or litigation involving the department.

2. The Constable or his designee shall work with the department’s legal counsel to present fair and accurate media statements pertaining to testimony, legal issues, or other concerns arising from litigation or any other incident involving the department. 

V. TRAINING: The agency Training Coordinator will ensure this policy and procedure is included in all future training pertaining to Civil Litigation. Procedures outlined above will be incorporated as applicable into related lesson plan. This training will be designed to augment or re-enforce existing or future researched and developed lesson plan(s) that are germane to this policy and procedure. Training will be designed around to include realistic (Real World) scenarios that will require participants to learn appropriate knowledge, skills, methods and tactics that will empower and prepare the Deputy Constable(s) to effectively perform their law enforcement mission, duties and responsibilities, while eliminating and/or preventing potential civil liabilities to his/her self or this agency.
COMMUCIABLE DISEASES
I. PURPOSE

The purpose of this policy is to provide guidelines for law enforcement officers in limiting or preventing exposure to bloodborne pathogenic diseases such as human immunodeficiency virus (HIV), acquired immunodeficiency syndrome (AIDS), hepatitis B and C, tetanus, and sexually transmitted diseases (STDs) such as syphilis and gonorrhea.

II. POLICY

It is the responsibility of this agency to ensure that its employees are able to perform their duties in a safe and effective manner. The safe performance of daily operations can be threatened by life-endangering communicable diseases. It shall be the policy of this agency to provide Deputy Constable(s) and/or civilian employees with up-to-date training and information that will help minimize potential exposure while increasing employee understanding of the nature, risks, and routes of transmission of the diseases. It is mandatory that all Deputy Constable(s) receive the TCOLE #3804 HIV-AIDS & VIRAL HEPATITIS for Criminal Justice Profession.  
III. DEFINITIONS

Body fluids: Liquid secretions including blood, semen, and vaginal fluid.

Exposure: Subjection to an infectious disease. 

Exposure incident: A specific eye, mouth, or other mucous membrane, non-intact skin, or piercing through the skin (through events such as needle sticks, human bites, cuts, or abrasions) contact with blood or other potentially infectious materials.

Contaminated: Presence or reasonably anticipated presence of blood or other potentially infectious materials on an item or surface.

Contamination: Any contaminated object that can penetrate the skin.

Decontamination: The use of physical or chemical means to remove, inactivate, or destroy bloodborne pathogens on a surface or item to the point that they are no longer capable of transmitting infectious particles. 

Postexposure evaluation: Follows the report of an exposure incident. Confidential medical evaluation and follow-up treatment (if required) shall be available to the employee, including documentation of the route of exposure, circumstances under which the exposure occurred, and identification of the source individual in accordance with the Ryan White Law.

Postexposure prophylaxis: When a Deputy Constable(s) and/or civilian employee sustains an injury that is determined by medical personnel to be an injury that could result in an infectious disease, based upon recommendations of an infectious disease physician, he or she may recommend taking certain medicines in order to lower the possible risk of becoming ill as a result of the exposure.

IV. APPLICABLE DISEASES

AIDS/HIV: The human immunodeficiency virus (HIV) can be contracted by another person's HIV-infected body fluids—blood, semen, or vaginal secretions—entering one's bloodstream. The effect of the virus is to decrease the ability of the body to fight infection. After an individual is infected, they may experience a minor viral infection, the symptoms of which could include fever, runny nose, and generally feeling unwell. It is also possible to have no symptoms at all for years. When the individual begins to develop systematic infections, he or she goes from being HIV-positive to having AIDS. He or she may also be prone to get several varieties of cancers. Infection with the HIV/AIDS virus is ultimately fatal. 

Hepatitis: Hepatitis is an inflammation of the liver. It can be caused by a number of substances and different types of viruses. From an occupational point of view hepatitis B and C are important. Hepatitis B is more infectious and prevalent than AIDS. Its symptoms may include jaundice (yellowing), vomiting, fever, and generally feeling weak. It can result in liver failure, liver damage, and liver cancer. Hepatitis C is contracted in a similar way but is much more insidious. The individual may not know that he or she has hepatitis. It may be discovered as an incidental finding when liver function tests are checked. If this is not treated, it may result in long-term severe liver damage.

STDs such as gonorrhea and syphilis: These diseases are acquired through direct sexual contact with an infected person or contact with an infected person's blood.

Tetanus: The bacteria that causes tetanus is commonly found in the soil. It causes intense muscle spasm and breathing difficulties and has a high mortality rate. A major risk factor for getting tetanus is a contaminated wound.

V. PROCEDURES

A. Communicable Disease Prevention

1. In order to minimize potential exposure to communicable diseases, Deputy Constable(s) and/or civilian employee shall assume that all persons could be potential carriers.

2. Disposable gloves shall be worn when handling any persons, clothing, or equipment with body fluids on them or any time body fluids are present.

3. Masks, protective eyewear, and coveralls shall be worn where body fluids may be splashed on the officer.

4. Plastic mouthpieces or other authorized barrier resuscitation devices shall be used whenever an officer performs CPR or respiratory resuscitation.

5. All sharp instruments such as knives, scalpels, and needles shall be handled with extraordinary care, and should be considered potentially infectious. 

a. Gloves specifically designed to resist needle sticks, cuts, and abrasions shall be worn when searching for or handling sharp instruments. (Note: Standard leather gloves should not be worn. If they become contaminated with body fluids, they must be disposed of in accordance with all applicable laws pertaining to the disposal of biohazard waste.)

b. Deputy Constable(s) and/or civilian employee shall not place their hands in areas where sharp instruments might be hidden. An initial visual search of the area shall be conducted, using a flashlight where necessary. The suspect shall also be asked to remove such objects from his or her person.

c. Needles shall not be recapped, bent, broken, removed from a disposable syringe, or otherwise manipulated by hand. Needles shall be placed in a puncture-resistant container when being collected for evidentiary or disposal purposes.

6. Deputy Constable(s) and/or civilian employee shall not smoke, eat, drink, or apply cosmetics near body fluid spills.

7. Evidence contaminated with body fluids shall be dried, double-bagged in plastic bags, and marked to identify potential or known communicable disease contamination.

8. Human bites especially are very serious. Because of the bacteria in the human mouth, there is a high risk of infection. Injuries obtained from teeth on the hand or fist are equivalent to human bites and can be potentially serious. The most important thing is to wash the wound with soap and water and then to seek medical evaluation soon. 

B. Transport and Custody

1. Where appropriate protective equipment is available, no officer shall refuse to arrest or otherwise physically handle any person who may have a communicable disease.

2. Deputy Constable(s) and/or civilian employee  shall not put their fingers in or near any person's mouth.

3. Individuals with body fluids on their persons shall be transported in separate vehicles from other individuals after appropriate medical evaluation or treatment by paramedics or other qualified medical personnel. The individual shall be required to wear suitable protective covering if he or she is bleeding or emitting body fluids, where reasonable or possible.

4. Deputy Constable(s) and/or civilian employee shall notify relevant support personnel during a transfer of custody when the suspect has body fluids present on his or her person.

5. Suspects taken into custody with body fluids on their persons shall be placed directly in the designated holding area for processing and should change into uncontaminated clothing. Where reasonable or possible, the holding area shall be posted with an Isolated Area—Do Not Enter sign.

6. Deputy Constable(s) and/or civilian employee shall document on the appropriate arrest or incident form when a suspect taken into custody has body fluids on his person.

C. Disinfection

1. Any unprotected skin surfaces that come into contact with body fluids shall be immediately and thoroughly washed with soap and warm water. Alcohol-based hand cleaning solutions or antiseptic towelettes shall be used where soap and water are unavailable.

a. Hand lotion shall be applied after disinfection to prevent chapping and to seal cracks and cuts on the skin.

b. All open cuts and abrasions shall be covered with waterproof bandages before the employee reports for duty.

2. Deputy Constable(s) and/or civilian employee shall remove clothing that has been contaminated with body fluids as soon as practical. Any skin area that has come into contact with this clothing shall then be cleansed in the prescribed fashion. Contaminated clothing shall be handled carefully and laundered separately. (Note: Lightly contaminated clothing shall not be laundered at home. The agency shall make arrangements with a local health care facility or fire department that has laundry machines and procedures in place for the cleaning of contaminated clothing. Grossly contaminated clothing shall be disposed of in accordance with all applicable laws pertaining to the disposal of biohazard waste.)

3. Disinfection procedures shall be followed whenever body fluids are spilled, or an individual with body fluids on his or her person is transported in a departmental vehicle.

a. A supervisor shall be notified and the vehicle taken to the service center as soon as possible.

b. Affected vehicles shall be designated by the posting of an Infectious Disease Contamination sign upon arrival at the service center and while awaiting disinfection.

c. All organic matter shall be removed with an absorbent cloth before disinfectant is applied to the area.

d. The affected area should be cleansed with a hospital-grade disinfectant. Employees shall not hose or flood the affected area.

4. Non-disposable equipment and areas upon which body fluids have been spilled shall be disinfected as follows:

a. All body fluids shall first be removed with absorbent materials.

b. The area shall be cleansed with a hospital-grade disinfectant.

5. All disposable equipment, cleaning materials, or evidence contaminated with body fluids shall be bagged and disposed of in compliance with current state or federal provisions for disposal of biologically hazardous waste material.

D. Supplies

1. Supervisors shall maintain the control and the proper storage in a convenient location of adequate infectious disease control and personal protective equipment (PPE) supplies for their units. Protective gloves, disinfecting materials, and other first-aid supplies shall be made readily available at all times.

2. Supervisors are responsible for the dissemination of the infectious disease control and PPE supplies.

3. Where reasonably possible and approved by Bexar County Commissioner’s Court as line item in Constable PCT#4 budget award, all agency vehicles shall be continuously stocked with the following communicable-disease control supplies:

a. Clean coveralls in appropriate sizes

b. Disposable gloves and gloves specifically designed to resist needle sticks, cuts, and abrasions (70 percent isopropyl alcohol)

c. Puncture-resistant containers and sealable plastic bags

d. Barrier resuscitation equipment, goggles, and masks

e. Hospital-grade disinfectant

f. Disposable towelettes or waterless disinfection solutions 

g. Waterproof bandages

h. Absorbent cleaning materials

i. Isolation Area—Do Not Enter signs

4. Employees who use the supplies carried in police vehicles shall ensure they are replaced. 

5. Employees shall keep disposable gloves in their possession while on either motor or foot patrol.

E. Line-of-Duty Exposure to Communicable Diseases

1. Any Deputy Constable(s) and/or civilian employee who has been bitten by a person or stuck by a needle or who has had direct physical contact with the potentially infected body fluids of another person, while in the line of duty, shall be considered to have been exposed.

2. A supervisor and a designated infectious disease control officer (DO) or licensed infectious disease control practioner shall be contacted, and all appropriate duty injury and medical forms shall be completed by the exposed officer and his or her supervisor.

3. If the incident is deemed an exposure, the Deputy Constable(s) and/or civilian employee shall be transported to the appropriate health care facility for clinical and serological testing, as recommended by the Constable and/or his designated representative (Command Executive Staff Chief Deputy, Captain and/or Lieutenant).
a. The agency shall provide for the continual monitoring of the exposed Deputy Constable(s) and/or civilian employee for evidence of infection and provide psychological counseling as determined necessary by the appropriate health care official.

b. Unless disclosure to an appropriate agency official is authorized by the Constable or by state law, all information regarding the Deputy Constable(s) and/or civilian employee exposure shall remain confidential.

4. In accordance with the Ryan White Law, any person responsible for potentially exposing the employee to blood-borne pathogens shall be required to undergo testing to determine whether the person has an infectious disease.

5. Deputy Constable(s) and/or civilian employee who test positive for any bloodborne disease may continue on normal duty as long as they maintain acceptable performance and do not pose an additional safety and health threat to themselves, the public, or members of their agency.

a. The Constable shall make all decisions concerning the employee's work status, as related to the exposure, solely on the medical opinions and advice of the department's certified health care officials.

b. The agency shall require a Deputy Constable(s) and/or civilian employee to be examined by a physician to determine the individual's fitness for duty.

F. Record Keeping

The law enforcement agency shall maintain written records of all incidents involving employees who have been exposed to any potentially infectious disease while acting in the line of duty. The records shall be maintained as required by federal regulations for a minimum of 30 years after separation. These records shall be maintained in a secured area with restricted access and maintained in conformance with applicable privacy laws.

VI. TRAINING: The agency Training Coordinator will ensure this policy and procedure is included in all future training pertaining to HIV, Hepitis, contaminated blood born pathogenies and/or other communicable diseases. Procedures outlined above will be incorporated as applicable into related lesson plan. This training will be designed to augment or re-enforce existing or future researched and developed lesson plan(s) that are germane to this policy and procedure. Training will be designed around to include realistic (Real World) scenarios that will require participants to learn appropriate knowledge, skills, methods and tactics that will empower and prepare the Deputy Constable(s) to effectively perform their law enforcement mission, duties and responsibilities while staying safe and healthy.
CORRUPTION PREVENTION
I. PURPOSE

The purpose of this policy is to prevent corruption within the Bexar County Constable’s Office PCT#4 (San Antonio/Bexar County Texas) and to prescribe actions to be taken in the event that corruption is alleged and/or identified.

II. POLICY

It is the policy of this law enforcement agency to establish proactive procedures to prevent corruption, to investigate complaints or allegations of corruption, and to administer appropriate administrative punishment or criminal prosecution where corrupt acts are confirmed.

III. DEFINITIONS

Corruption: Corruption is defined as “acts involving the misuse of authority by a Deputy Constable(s) in a manner designed to produce personal gain for the Deputy Constable his/her self, civilian employees and/or others.” And as defined by Texas Penal Code Chapter 36 and Texas Government Code Chapter 87.
Supervisor:  Both sworn and civilian employees assigned to a position having day-to-day responsibility for management and oversight of subordinates and/or who are responsible for commanding a work element.

IV. PROCEDURES

A. Establishment and Maintenance of Professional Standards

1. Philosophy, Goals, and Values

This law enforcement agency will maintain, periodically review, and update a statement of agency philosophy and values that explicitly states its goals, values, and general philosophic approach to policing. This statement will appear in the first section of the policy manual and will be taught to all new employees. Supervisors will periodically review this statement of philosophy and values with subordinates.

2. Code of Ethics (COE)
This agency will maintain, periodically review, and update a code of ethics. Each new employee will be required to read and sign a copy of the code of ethics to signify that the standards of conduct set forth therein are understood and will be followed.

3. Rules of Conduct (ROC)

The Rules of Conduct shall be included in the agency policy manual to emphasize their significance.  New employees will be instructed in the ROC, and they will be reviewed annually for relevance, timeliness, adequacy, and completeness.

B. Proactive Prevention Measures

1. Specific Deputy Constable(s) will be appointed by the Constable or referred to an outside agency as determined by the Constable to manage corruption prevention measures.  Responsibilities include the following:

a. review of citizen and internal complaints for indicators of misuse of police powers for personal gain;

b. review of the findings of internal affairs investigations for patterns that are indicative of corrupt police behavior;

c. review duty assignments to ensure that periodic rotations are occurring according to agency policy;

d. investigate any citizen complaint in which corruption is suspected;

e. where consistent with state law, review overtime pay assignments, employee income and, in special cases, employee federal income tax returns to investigate suspected or reported instances of corruption or determine if patterns emerge indicative of corrupt activities;

f. review the findings of inspections reports to identify indicators of corruption;

g. provide effective means for citizens and department employees to report behavior indicative of corruption; (Citizens and department members are encouraged to report both commendatory behavior and suspicious behavior.)

h. provide reports to the agency chief executive and to the community with regard to the number of corruption cases investigated and the number sustained; and

i. provide public education necessary to promote citizen awareness of corruption and to assist the agency in maintaining the integrity of the police service.

2. Responsibilities of Unit Supervisors

a. Supervisors play a key role in preventing corruption and therefore, to the degree reasonable and appropriate, will be held accountable for corruption that occurs under their assigned area of supervision or Constable Executive Staff (Chief Deputy, Captain and Lieutenant) (CES).

b. Supervisors and CES) are responsible for reporting any suspicious behaviors—which may include duty related, personal, or off-duty activities— that indicate corruption. 
c. Constable Executive Staff (Chief Deputy, Captain and Lieutenant) (CES) are responsible for monitoring the activities of their subordinate supervisors and will be especially vigilant with regard to supervisors’ concern for accountability and integrity within their respective units. This includes support division Deputy Constables as well.

d. The associated performance of supervisors and Constable Executive Staff will also be reviewed when a subordinate is charged with a corruption violation. This includes support division Deputy Constables as well.
e. The inspections authority shall ensure that a reasonable portion of inspections are directed towards discovering corruption violations and situations that are conducive to violations.

f. The internal affairs authority appointed by the Constable is required to immediately notify the Constable and Chief Deputy when serious corruption is suspected.

g. The Chief Deputy or his designated representative shall provide an annual report of duty assignments to the agency chief executive that indicates the longevity of assignments in the units listed below.  Assignments in these units shall be rotated periodically according to agency policy or at the discretion of the Constable;
(1) Organized crime, vice, drug enforcement, ICE 
(2) Property room

(3) Internal affairs, inspections, corruption prevention Deputy Constables
3. Training Section

The training coordinator and/or his designated representative will be responsible for providing training in the areas of corruption prevention, ethics, integrity, and professional standards for all levels of the agency specifically our agency Law Enforcement Officer Ethics, Standards and Demeanor TCOLE #3930 lesson.

C. Responsibilities of All Employees

1. The code of ethics will be regarded as a working and applicable real document.

2. Deputy Constable(s) and/or Civilian Employees are responsible for providing information in a timely manner to their supervisor or to Constable’s Executive Staff (command-level officer) when corrupt practices are suspected or known to have taken place.

D. Special Responsibilities

1. Supervisor(s) – Leadership 
a. This agency acknowledges the fact that Constables appointed Executive Staff and supervisory behavior sets an example to subordinates. Therefore, agency supervisor’s/leaders managers are responsible for being especially aware of the impression or image they present to subordinates by either word or deed. Corruption violations on the part of managers will be vigorously prosecuted.

b. Managers will conduct the recruitment, selection, and training processes with an acute awareness that integrity in the workplace correlates with the quality of the employee.

c. Managers will provide an award process to recognize those employees who maintain performance consistent with or that exemplifies the high ideals and integrity of police service and the professionalism of the agency.

2. Specific and Critical Policies and Procedures: Narcotics and/or Drug Enforcement

a. Two or more Deputy Constable(s) and/or other federal law enforcement officers/special agents should be present to effect any arrest resulting from a planned drug operation.

b. All confidential informants and drug buys will conform to control, bookkeeping, and accountability procedures detailed in this agency’s policies and procedures.

c. All evidence will be processed strictly according to the policies and procedures governing the property and evidence functions.

E. Response to Corruption Allegations

Whenever there is a suspicion that a complaint or an internal investigation will result in a charge of corruption, the following procedures will be followed:

1. The agency Constable will be notified immediately and will be responsible for notifying appropriate county officials.

2. Information will be released to the public as determined by the Constable.  If a complaint is prosecuted criminally, the Constable will authorize release of information appropriate to the public.

3. Any criminal investigation will receive full cooperation of this agency and all Deputy Constable(s) (including support division) and/or civilian employees, to the extent permitted by law.

4. An after-action review will be conducted to determine the cause(s) of corruption and to recommend any system changes or modifications designed to prevent recurrence. This will be passed on to the agency training coordinator to be included in future trainings to prevent reoccurrence.
V. TRAINING: The agency Training Coordinator will ensure this policy and procedure is included in all future training pertaining to Corruption and subsequent Reporting Requirements. Procedures outlined above will be incorporated as applicable into related lesson plan. This training will be designed to augment or re-enforce existing or future researched and developed lesson plan(s) that are germane to this policy and procedure. Training will be designed around to include realistic (Real World) scenarios that will require participants to learn appropriate knowledge, skills, methods and tactics that will empower and prepare the Deputy Constable(s) to effectively perform their law enforcement mission, duties and responsibilities
COURT APPEARANCE

I. PURPOSE

It is the purpose of this policy to provide Deputy Constable(s) (includes support division deputy constables) with guidelines for scheduling, preparing for, and testifying in criminal court cases.
II. POLICY

The success of a criminal prosecution is determined not solely by the quality and quantity of evidence but by the manner in which it is presented by law enforcement officers in a court of law.  A Deputy Constable(s) appearance, demeanor, attitude, and ability to accurately convey evidence in a fair and professional manner are essential in efforts to bring a criminal prosecution to a just conclusion. Therefore, it is the policy of this agency that Deputy Constable(s) adhere to court scheduling, preparation, appearance, and testimonial guidelines provided herein.
III. PROCEDURES

A. Subpoenas

1. Deputy Constable(s) responsible for serving subpoenas shall ensure that this is performed in a timely manner. All Deputy Constable(s) shall accept subpoenas and shall appear in the designated place at the time required.  Avoidance of service is strictly prohibited, and offending Deputy Constable(s) who violate are subject to disciplinary action. 

2. This agency shall establish a system of accountability for subpoenas from point of receipt from the court to point of officer testimony. This includes but is not limited to

a. recording the receipt of subpoenas to include date received, court date and time, defendant’s name, Deputy Constable(s) name, and date executed and returned to the court; 

b. recording the service of subpoenas to named Deputy Constable(s) by shift supervisors or other designated personnel noting dates received, served, and returned to the court authority; and 

c. ensuring that notification is made as soon as possible to the designated court authority when officers cannot be served in accordance with established time frames or cannot appear on the designated court date.

3. Deputy Constable(s) served subpoenas or given other official notice to appear before a criminal court by means other than the foregoing are responsible for complying with this directive and for providing agency notification (chain of Command) as soon as possible of the need for appearance.  Such subpoenas shall be recorded in a manner consistent with this policy.

B. Preparation for Trial

1. Deputy Constable(s) shall fully cooperate with requests from the prosecutor in preparation of cases for trial and may seek pre-trial conferences whenever the seriousness of charges or complexity of cases dictate.

2. Deputy Constable(s) shall be familiar with the basic rules of evidence and shall seek clarification of any legal issues that may arise during the trial prior to court appearance.

3. Prior to trial, arresting or other officers designated for court appearance shall review case documentation to ensure that they are completely familiar with the facts involved.  In addition, Deputy Constable(s) shall provide all reasonable assistance necessary to or requested by the prosecution to ensure that

a. necessary evidence will be available at trial;

b. witnesses have been notified of the date, time, and place of trial and have adequate means of transportation;

c. witnesses have been adequately informed of what is and can be expected of them during testimony, that they have been advised not to offer personal opinions or conjecture, and to respond to all questions accurately and truthfully; and 

d. that any legal questions of witnesses are referred to the prosecutor for clarification when appropriate. 

4. In pretrial conferences with the prosecutor, Deputy Constable(s) are responsible for providing all information relevant to the case even though it may appear beneficial to the defendant.  No detail should be considered too inconsequential to reveal or discuss. Failure to comply in providing all information can result in Loss of Integrity and Ethical Standard charges as well as negative discharge from Constable duties and/or responsibilities and a negative report provided to (filed with) TCOLE as well as subsequent loss of his/her peace officer license.
5. There shall be no communication between Deputy Constable(s) and defense attorneys with regard to pending criminal cases without express approval of the prosecutor’s office; with prior approval by the Constable and/or his/her designated representative. 

6. Deputy Constable(s) shall not testify for a defendant in any criminal case without being legally summoned to appear, prior knowledge of and approval by the Constable and/or his designated representative, and written authorization of the Bexar County District Attorney’s office.

C. Appearance in Court

1. Deputy Constable(s) shall receive compensation for appearance in court during off-duty hours at the rate designated by this agency and in accordance with established means of calculation. Compensation as approved by Bexar County Commissioner’s Court; shall be paid only when Deputy Constable(s) comply with procedures established by this agency for court appearance, to include but not limited to supervisory notification/approval and adherence to documentation procedures for overtime pay.

2. Deputy Constable(s) who are late for or unable to appear on a court date shall notify the appropriate court authority as soon as possible, providing name, defendant’s name, court designation, and reason for absence or tardiness.  The reason for absence or tardiness shall be reviewed by the officer’s commander and may be referred for disciplinary review.

3. Deputy Constable(s) physical appearance, personal conduct, and manner shall conform to the highest professional police standards.

4. When testifying, officers shall 

a. restrict remarks to that which is known or believed to be the truth;

b. respond directly but only to questions asked and avoid volunteering information or going beyond the scope of the question; allow time for prosecuting attorney to object prior to answering any question(s).
c. speak naturally and calmly in a clearly audible tone of voice;

d. use plain, clearly understood language and avoid using police terminology, slang, or technical terms; and display a courteous attitude and maintain self-control and composure.

IV. TRAINING: The agency Training Coordinator will ensure this policy and procedure is included in all future training pertaining to Court preparation and giving testimony during criminal trial. Procedures outlined above will be incorporated as applicable into related lesson plan. This training will be designed to augment or re-enforce existing or future researched and developed lesson plan(s) that are germane to this policy and procedure. Training will be designed around to include realistic (Real World) scenarios that will require participants to learn appropriate knowledge, skills, methods and tactics that will empower and prepare the Deputy Constable(s) to effectively perform their law enforcement mission, duties, responsibilities and courtroom testimony.
COURT PROTECTIVE ORDERS
I. PURPOSE

The purpose of this policy is to provide Deputy Constable(s) with information and guidance on how to process and enforce court protection orders.

II. POLICY

Research reveals that nearly one-third of all female homicide victims in the United States are killed by a husband or boyfriend.  Another third of all emergency hospital visits by women are due to injuries sustained in domestic violence. Children are direct or indirect victims of abuse in more than half of such domestic violence cases.  Without intervention, the pattern of abusive behavior typically escalates in both frequency and intensity.  One important means of intervention is issuing court protection orders that limit or prohibit contact between individuals in abusive domestic situations. Therefore, it is the policy of this law enforcement agency to fully enforce these orders and, to that end, to maintain a system that will provide up-to-date information on these orders to Deputy Constable(s) responding to domestic disturbances.

III. DEFINITION

Order of Protection:  An emergency, interim or permanent injunction issued by a criminal, civil or domestic relations court that prohibits certain actions—typically those related to physical contact, harassment, intimidation or interference with personal liberty—that grants custody of minor children or that requires that certain actions be taken by the respondent.

IV. PROCEDURES

A. Processing of Court Protection Orders

This agency’s court liaison authority shall ensure that a copy of all protection orders enforceable within this jurisdiction are received in a timely manner from the issuing authority.

1. Orders that require service by this agency shall be processed in accordance with standard operating procedures for service of civil process.

2. Required information from the order will be entered into this agency’s information management system as referenced by the respondent’s last name and victim’s name and address, and a copy of the order will be forwarded to communications center personnel.

3. The communications center supervisor shall ensure that pertinent information relative to all current court protection orders is readily available to communications center personnel.

B. Service of Court Protection Orders

1. All court protection orders shall be served in a timely manner.

2. Prior to issuing the order for service, a check will be made to determine if the respondent is incarcerated in the county jail and will be served there if incarcerated.  A check for outstanding warrants will also be performed, and any outstanding warrants on file shall be served in conjunction with the court protection order.

3. An Deputy Constable(s) serving the order shall sign the completed document and return it to the authorized office as soon as possible following service.  The date of service shall be entered on all copies of the order retained by this agency as well as those returned to the issuing court.

4. Every reasonable effort shall be made by this agency to serve court protective orders within the time frame prescribed by law.

a. Unserved orders shall be returned to this agency’s issuing office for further action.

b. Until the date of expiration, any Deputy Constable(s) may serve a previously unserved court order. Information on all unserved orders shall be made available to patrol and investigative Deputy Constable(s) for service.

5. A copy of court protection orders shall be forwarded to petitioners as soon as possible following service.

C. Enforcement of Court Protection Orders

Breach of a valid court order shall be enforced in the same manner and with the same vigor as violations of statutory law.  When encountering potential violations in domestic violence or other contexts, Deputy Constable(s) shall follow these procedures.

1. In cases of domestic violence, Deputy Constable(s) shall use all reasonable means to quell open conflict, protect the victim(s) and enforce the law as applicable in procedures set forth in this agency’s policy on domestic violence.

2. Deputy Constable(s) are responsible for determining whether a valid court protection order is in force.  The Deputy Constable(s) shall verify existence of the order and its provisions by referring to the copy provided by the victim or by requesting that communications personnel check this agency’s information system.

3. Arrest of the offender is the preferred agency response if

a. provisions of the court order have been violated and the violation is grounds for arrest; or

b. if probable cause for arrest exists, whether or not the victim wishes to file a complaint. (Note: In violation of a valid court order, violators may be charged with contempt of court as well as other violations of law evidenced at the scene.)

4. Deputy Constable(s) shall follow all applicable procedures set forth in this agency’s policy on domestic violence regarding conducting the on-scene investigation and providing victim assistance and crime prevention measures.

V. TRAINING

Deputy Constable(s) shall receive the required TCOLE Civil Process #3101 training as well as training in Civil Law TCOLE #3103.
CRIME ANALYSIS

I. PURPOSE

The purpose of this policy is to establish the authority for information requirements and reporting responsibilities of this agency’s crime analysis function. The Agency Intelligence OIC Authority will also supervise the crime analysis unit/division of this agency.
II. POLICY

The crime analysis function shall include collecting, organizing, analyzing and interpreting crime, incident data to evaluate past performance, identify criminal activity or threat patterns, and/or future performance trends for operational deployment, tactical intervention, strategic planning and management analysis. Crime analysis is indispensable to this agency’s efficiency, productivity, effectiveness and Deputy Constable(s) Safety.  Therefore, all Deputy Constable(s) and/or civilian employees of this agency shall provide complete and consistent reports of crime, seizures (drug etc.), incidents and related information as required to support this function to the Intelligence OIC Authority appointed by the Constable.  The crime analysis function shall in turn provide operational agency units with and assist units to assemble data and information sufficient for analysis, planning, daily problem solving, and budgetary planning; as well as Deputy Constable(s) Safety and/or situational awareness and preparedness.

III. PROCEDURES

A. The crime analysis process shall be organized on five primary levels:  1.) data collection, 2.) data collation, 3.) analysis, 4.) report dissemination and 5.) feedback/evaluation.

1. Data Collection

The crime analysis function shall identify all essential information requirements for all analytical and reporting responsibilities.  The appointed Intelligence (OIC) Deputy Constable shall communicate these requirements to the Constable and Constable’s Executive Command Staff and coordinate data recording and reporting procedures as necessary with the Constable and his Executive Command Staff (ECS).

a. Crime data requirements include but are not necessarily limited to the following:

· Classification of crime or intelligence reports
· Date and time of occurrence

· Time of law enforcement response

· Location of occurrence and demographics

· Victim and target characteristics

· Criminal suspect name/alias

· Criminal suspect characteristics

· Suspect vehicle

· Modus Operandi

· Physical evidence

· Stolen property record

· Responding Deputy Constable, officer/investigator

· Arrests/charges

· Case closures
· Any and all photographs
b. Sources for the above data include the following records and reports:

· Dispatch

· Deputy Constable Patrol and Traffic incident(s)
· Supplementary

· Arrest

· Investigative

· Field interrogation
· All Deputy Constable(s) assigned to inter-federal agency task force, i.e. D.E.A., ICE, F.B.I. Homeland Security etc.
2. Data Collation

a. From the data elements and sources, crime analysis Deputy Constable(s) shall compile data into organized formats for subsequent comparison and analysis.

b. Data shall be arranged so the relationships between data elements may be established.

c. A system for ready retrieval of stored information shall be established.

3. Analysis

Analysis of crime-intelligence related data and information shall be focused in four primary areas:  crime or intelligence pattern detection, crime-suspect correlations, crime forecasts and resource allocation.

a. Crime pattern detection shall be used to identify similarities among crimes and intelligence that may be used for improved preparedness, deployment and related preventive or enforcement purposes.  At a minimum, analyses in relationship to geographic and offense patterns shall be correlated with suspect information, vehicle, M.O. and related files to establish investigative leads and tactical recommendations.

b. Crime – Intelligence suspect correlations shall be performed where indicated to establish specific relationships between suspects and offenses. Suspect identifiers may be drawn from career criminal files, M.O. files, suspect vehicle files, field interrogation reports, arrest records and alias files where appropriate.

c. Daily and weekly crime and intelligence reports shall be used in addition to other data to identify established or developing crime patterns or terroristic – active threat situations. Where the quantity and consistency of information is available, target areas or locations shall be identified to assist in tactical and patrol deployment.

d. Crime analysis Deputy Constable(s) shall provide data and analyses support resource allocation, performance evaluation and efficiency assessments.  This information shall be sufficient for decision making by the Constable and/or his/her designated representative in the following areas and as otherwise directed by the Constable and/or his/her Executive Command Staff:

· Staffing in relationship to service demands and related priorities.

· Determining patrol areas.

· Allocating personnel

· Mode of patrol and number of Deputy Constable(s) assigned to specific units/divisions.

· Assessing workload imbalances

· Evaluating response times.

· Determining apprehension probabilities

· Service times
· Identifying potential active threats to agency Deputy Constable(s)

· Maintaining Officer SAFETY and Situational Awareness.

· Agency budgeting
4. Report Dissemination

The timeliness and format of crime analysis reports is vital to the usefulness of information generated, to ensure Deputy Constable Safety and situational awareness.  To that end, such reports shall

a. be tailored to meet the particular requirements of patrol, investigative and administrative personnel;

b. arrive in a timely manner that allows a reasonable time for Deputy Constable to develop and implement countermeasures and response strategies for the problem at hand;

c. present in an objective manner that distinguishes conclusions from theories and indicates the degree of reliability (credibility) of report conclusions; and

d. make recommendations for combatting identified problems.

5. Feedback and Evaluation

Feedback from operational units/divisions within our agency in response to crime and intelligence analysis reports and studies is essential to evaluate and improve the utility of this agency function and the effectiveness of various agency strategies, programs and tactics.

a. Each report issued by the crime analysis function shall be accompanied by a standard crime analysis feedback form to be used to track and evaluate the effectiveness of enforcement actions and countermeasures.

b. Operational agency units/divisions will address the crime and intelligence or other problem area identified and utilize data provided to develop and implement enforcement tactics, strategies (Counter-measures) and long-range plans.

c. After appropriate action is completed, the feedback forms will be returned to the crime and intelligence analysis unit for impact analysis.

B. Traffic Analysis

In addition to analysis of crime activities and reports and related agency responses, the crime analysis unit shall be responsible for collecting, collating, analyzing and distributing traffic accident information as well such as:
1. Traffic crash files shall be provided and used as the basis for identifying locations, times and causes for accidents.

2. Analysis of base data for three years shall be performed to identify trends and patterns in accidents and those locations having a abnormally high incidence of traffic collisions.

3. Selective enforcement recommendations and other strategies designed to reduce traffic accidents will be provided to appropriate operational units. The Traffic unit/division of our agency will maintain these statistics as well for budgeting etc.
C. Coordination with Other Criminal Justice Agencies

1. The crime and intelligence analysis function shall coordinate its operations with other criminal justice agencies whenever appropriate and necessary to fulfill its mission or to support the common mission of the law enforcement community.  This may include but is not limited to linkages with prosecuting attorneys; local, state and regional intelligence systems; and other local and state and federal law enforcement and criminal justice agencies.

2. The crime and intelligence analysis function shall be responsible for safeguarding the confidentiality and security of agency documents under its control referred to as Operational Security (OPSEC).

a. Requests for information from outside agencies shall be forwarded to the Constable for approval prior to release and/or dissemination of any classified or unclassified crime and intelligence reports or other request for release of information.  Release of information shall conform with state law at all times.

b. Requests for information from sworn or non- sworn personnel of this agency shall be made by inter-office memorandum to the Deputy Constable(s) of the crime and intelligence analysis function.

IV. TRAINING: Deputy Constable(s) and/or approved by background check civilian personnel assigned to agency Crime & Intelligence Analysis unit/division shall receive training in intelligence collection, analysis and dissemination formats. This training shall include but not be limited to:
· Crime analysis Course TCOLE #6035

· Crime Analysis Critical Thinking DPS Course # 782009 

· Crime Analysis 1 DPS Course # 782004

· Crime Analysis Open Source Intelligence, DPS Course # 782008
· Crime Analysis Overview of Intelligence Analysis, DPS Course #    

             782006 as well as other DPS Intelligence Courses;

· DPS Course # 782010
· DPS Course # 782012

· DPS Course # 782013

· DPS Course # 782007

· DPS Course # 782011

· DPS Course # 782003

These courses are not mandatory to hold a position in our agency Crime and Intelligence Analysis unit/division, but are highly recommended.

Furthermore, the following Intelligence Policy and Procedure shall apply to this agency and all regular full-time paid and/or sworn Texas Peace Officers in this agency’s support division.
INTELLIGENCE & HOMELAND SECURITY
I. PURPOSE

It is the purpose of this policy to provide our Deputy Constable(s) as sworn and licensed law enforcement officers in general, and/or civilian personnel assigned to the intelligence function in particular, with guidelines and principles for the collection, analysis, and distribution of intelligence and Homeland Security information.

II. POLICY

Information gathering is a fundamental and essential element in the all-encompassing duties of any law enforcement agency. When acquired, information is used to prevent crime, pursue and apprehend offenders, and obtain evidence necessary for conviction. It is the policy of this agency to gather information directed toward specific individuals or organizations where there is reasonable suspicion (as defined in 28 CFR, Part 23, Section 23.3 c) that said individuals or organizations may be planning or engaging in criminal activity, to gather it with due respect for the rights of those involved, and to disseminate it only to authorized individuals as defined. While criminal intelligence may be assigned to specific personnel within the agency, all members of this agency are responsible for reporting information that may help identify criminal conspirators and perpetrators.

It is also the policy of this agency to adopt the standards of the Texas Commission on Law Enforcement (TCOLE) and Texas DPS for intelligence gathering, specifically that: If an agency performs an intelligence function, procedures must be established to ensure the legality and integrity of its operations, to include,

· Procedures for ensuring information collected is limited to criminal conduct and relates to activities that prevent a threat to the community;

· Descriptions of the types or quality of information that may be included in the system;

· Methods for purging out-of-date or incorrect information; and

· Procedures for the utilization of intelligence personnel and techniques.

The policy contained herein is intended to remain at all times consistent with the current language of 28 CFR, Part 23.

III. DEFINITIONS

Criminal Intelligence: Information compiled, analyzed and/or disseminated in an effort to anticipate, prevent, or monitor criminal activity.

Strategic Intelligence: Information concerning existing patterns or emerging trends of criminal activity designed to assist in criminal apprehension and crime control strategies, for both short- and long-term investigative goals.

Tactical Intelligence: Information regarding a specific criminal event that can be used immediately by operational units to further a criminal investigation, plan tactical operations and provide for officer safety.

Threshold for criminal intelligence: The threshold for collecting information and producing criminal intelligence shall be the "reasonable suspicion" standard in 28 CFR, Part 23, Section 23.3 c.

IV. PROCEDURES

A. Mission

It is the mission of our agency’s intelligence unit/division to gather information from all sources in a manner consistent with the law and to analyze that information to provide tactical and/or strategic intelligence on the existence, identities, and capabilities of criminal suspects and enterprises generally and, in particular, to further crime prevention and enforcement objectives/priorities identified by this agency.

1. Information gathering in support of the intelligence function is the responsibility of each member of this agency (Full-time Sworn and Support Division Deputy Constable(s) as well as civilian employee staff although specific assignments may be made as deemed necessary by the officer-in- charge (OIC) of the intelligence authority. The OIC of Intelligence Unit appointed by the Constable as a Deputy Chief non-paid volunteer.
2. Information that implicates, suggests implication or complicity of any public official in criminal activity or corruption shall be immediately reported to the Constable and his/her Executive Staff before being reported to another appropriate agency.

B. Organization

Primary responsibility for the direction of intelligence operations; coordination of personnel; and collection, evaluation, collation, analysis, and dissemination of intelligence information is housed in this agency's intelligence authority under direction of the intelligence OIC. 

1. The OIC shall report directly to the Constable and his/her Executive Staff in a manner and on a schedule prescribed by the Constable. 

2. To accomplish the goals of the intelligence function and conduct routine operations in an efficient and effective manner, the OIC shall ensure compliance with the policies, procedures, mission, and goals of the agency. 

C. Professional Standards

The intelligence function is often confronted with the need to balance information-gathering requirements for law enforcement with the rights of individuals. To this end, members of this agency shall adhere to the following:

1. Information gathering for intelligence purposes shall be premised on circumstances that provide a reasonable suspicion (as defined in 28 CFR, Part 23, Section 23.3 c) that specific individuals or organizations may be planning or engaging in criminal activity. 

2. Investigative techniques employed shall be lawful and only so intrusive as to gather sufficient information to prevent criminal conduct or the planning of criminal conduct.

3. The intelligence function shall make every effort to ensure that information added to the criminal intelligence base is relevant to a current or on-going investigation and the product of dependable and trustworthy sources of information. A record shall be kept of the source of all information received and maintained by the intelligence function.

4. Information gathered and maintained by this agency for intelligence purposes may be disseminated only to appropriate persons for legitimate law enforcement purposes in accordance with law and procedures established by this agency. A record shall be kept regarding the dissemination of all such information to persons within this or another law enforcement agency. 

D. Compiling Intelligence 

1. Intelligence investigations/files may be opened by the intelligence OIC with sufficient information and justification. This includes but is not limited to the following types of information.

a. subject, victim(s) and complainant as appropriate; summary of suspected criminal activity;

b. anticipated investigative steps to include proposed use of informants, photographic, or electronic surveillance;

c. resource requirements, including personnel, equipment, buy/flash monies, travel costs, etc;

d. anticipated results; and

e. problems, restraints or conflicts of interest. 

2. Deputy Constable(s) shall not retain official intelligence documentation, videos, audio and/or photographs for personal reference or other purposes but shall submit such reports and information directly to the intelligence OIC Authority.

3. Information gathering using confidential informants as well as electronic, photographic, and related surveillance devices shall be performed in a legally accepted manner and in accordance with procedures established for their use by this agency. 

4. All information designated for use by the intelligence OIC authority shall be submitted on the designated report form and reviewed by the Deputy Constable(s) immediate supervisor prior to submission to OIC of Intelligence.

E. Analysis

1. The intelligence function shall establish and maintain a process to ensure that information gathered is subjected to review and analysis to derive its meaning and value.

2. Where possible, the above-described process should be accomplished by professional, trained analysts.

3. Analytic material (i.e., intelligence) shall be compiled and provided to authorized recipients as soon as possible where meaningful trends, patterns, methods, characteristics or intentions of criminal enterprises or individuals emerge.

F. Receipt/Evaluation of Information

Upon receipt of information in any form, the Intelligence OIC authority shall ensure that the following steps are taken:

1. Where possible, information shall be evaluated with respect to reliability of source and validity of content. While evaluation may not be precise, this assessment must be made to the degree possible in order to guide others in using the information. A record shall be kept of the source of all information where known.

2. Reports and other investigative material and information received by this agency shall remain the property of the originating agency, but may be retained by this agency. Such reports and other investigative material and information shall be maintained in confidence, and no access shall be given to another agency except with the consent of the originating agency.

3. Information having relevance to active cases or that requires immediate attention shall be forwarded to responsible investigative or other personnel as soon as possible.

4. Analytic material shall be compiled and provided to authorized sources as soon as possible where meaningful trends, patterns, methods, characteristics, or intentions of criminal enterprises or figures emerge.

G. File Status

Intelligence file status will be classified as either "open" or "closed," in accordance with the following:

1. Open

Intelligence files that are actively being worked will be designated as "Open." In order to remain open, officers working such cases must file intelligence status reports covering case developments at least every 180 days.

2. Closed

"Closed" intelligence files are those in which investigations have been completed, where all logical leads have been exhausted, or where no legitimate law enforcement interest is served. All closed files must include a final case summary report prepared by or with the authorization of the lead investigator.

H. Classification/Security of Intelligence

1. Intelligence files will be classified in order to protect sources, investigations, and individual's rights to privacy, as well as to provide a structure that will enable this agency to control access to intelligence. These classifications shall be reevaluated whenever new information is added to an existing intelligence file.

a. Restricted

"Restricted" intelligence files include those that contain information that could adversely affect an on-going investigation, create safety hazards for officers, informants, or others and/or compromise their identities. Restricted intelligence may only be released by approval of the intelligence OIC or the agency chief executive to authorized law enforcement agencies with a need and a right to know.

b. Confidential

"Confidential" intelligence is less sensitive than restricted intelligence. It may be released to agency personnel when a need and a right to know has been established by the intelligence OIC or his designate.

c. Unclassified

"Unclassified" intelligence contains information from the news media, public records, and other sources of a topical nature. Access is limited to officers conducting authorized investigations that necessitate this information.

2. All restricted and confidential files shall be secured, and access to all intelligence information shall be controlled and recorded by procedures established by the intelligence OIC. 

a. Informant files shall be maintained separately from intelligence files.

b. Intelligence files shall be maintained in accordance with state and federal law.

c. Release of intelligence information in general and electronic surveillance information and photographic intelligence, in particular, to any authorized law enforcement agency shall be made only with the express approval of the intelligence OIC and the Constable and with the stipulation that such intelligence not be duplicated or otherwise disseminated without the approval of the Constable Bexar County PCT#4.

d. All files released under freedom of information provisions or through disclosure shall be carefully reviewed and will be approved by the Constable only prior to release.

I. Auditing and Purging Files

1. The OIC is responsible for ensuring that files are maintained in accordance with the goals and objectives of the intelligence authority and include information that is both timely and relevant. To that end, all intelligence files shall be audited and purged on an annual basis as established by the agency OIC through an independent auditor.

2. When a file has no further information value and/or meets the criteria of any applicable law, it shall be destroyed. A record of purged files shall be maintained by the intelligence authority.

V. TRAINING: Deputy Constable(s) and/or civilian employee(s) approved by background check assigned to agency Crime & Intelligence Analysis unit/division shall receive training in intelligence collection, analysis and dissemination formats. This training shall include but not be limited to:

· Crime analysis Course TCOLE #6035

· Crime Analysis Critical Thinking DPS Course # 782009 

· Crime Analysis 1 DPS Course # 782004

· Crime Analysis Open Source Intelligence, DPS Course # 782008

· Crime Analysis Overview of Intelligence Analysis, DPS Course #    

             782006 as well as other DPS Intelligence Courses;

· DPS Course # 782010

· DPS Course # 782012

· DPS Course # 782013

· DPS Course # 782007

· DPS Course # 782011

· DPS Course # 782003

These courses are not mandatory to hold a position in our agency Crime and Intelligence Analysis unit/division, but are highly recommended.

CRIMINAL INVESTIGATIONS
I. PURPOSE

The purpose of this policy is to ensure the efficient and effective management of the criminal investigation function by providing administrative guidance that identifies the responsibilities and investigative processes within the patrol and investigative components of our agency, or supporting other jurisdictional agency that have a requirement to investigate crime within San Antonio and/or Bexar County.
II. POLICY

It is the policy of this agency to manage the function of criminal investigation in an effective and efficient manner by coordinating the efforts of patrol and other investigative organizational components as provided in this directive. When we become funded and/or have certified and trained Investigators available this will be the policy they follow. 
III. DEFINITIONS

Criminal Investigation: The collection of facts and information intended to identify an offender and to organize facts and information in a way that presents evidence sufficient for criminal charges.

 Investigative Services:  Unit of the department staffed by personnel assigned to specific areas of investigation such as auto theft, narcotics, and vice.
 Preliminary Investigation: The preliminary crime-scene investigation and recording of information.  It is generally the responsibility of first responding uniformed patrol officers, although in some instances investigative personnel may be assigned to or included in this function.

Primary Investigator: The officer assigned primary responsibility and accountability for an investigation.

IV. PROCEDURES

Most investigations begin with the preliminary investigation conducted by a patrol officer. Depending on the nature and severity of the crime and complexity of the crime scene, a follow-up investigation conducted by the investigative services may be initiated.
A. Preliminary Investigation

All activities during the preliminary investigation conducted by Deputy Constable(s) shall center on the protection of persons, collection of evidence, apprehension of criminals at or near the crime scene and solving the reported crime. During the preliminary investigation, Deputy Constable(s) shall perform the following duties in the order and to the degree deemed appropriate; 

· Turn on Body Worn Camera (BWC) immediately upon being dispatched and/or observing a criminal act(s).

· Make the crime scene safe to the degree possible. 

· Notify the police communications center concerning injured parties and any dangerous conditions present, and request appropriate medical assistance and additional equipment, services, or personnel as needed. 

· Assist the injured pending arrival of EMS personnel this includes any injured suspect(s) once they have been rendered no long a threat and all weapon(s) have been removed or secured from their person using two (2) Deputy Constable rule. In serious cases, a Deputy Constable shall be assigned to accompany the victim or the suspect to the hospital and remain with him or her to record information on the incident. 

· Determine if a crime was committed by statute.

· Take written notes and conduct voice recordings whenever possible.

· Establish a crime scene perimeter, and secure the crime scene to the degree possible against alterations due to weather or other contamination. (Refer to Attached Preliminary Investigation Checklist)

B. Preliminary Investigation Case Management

1. Patrol officers shall pursue preliminary investigations to the full extent of their available time and investigative training. In most minor property crimes, patrol personnel should assume responsibility of the crime scene and conduct any on-scene and follow-up investigation that may be deemed necessary.

2. The preliminary investigation shall, whenever practicable, be completed by the end of the shift in which it occurs. The supervisor of the shift shall review, approve as appropriate, and forward the preliminary investigative report to investigative services as soon as practicable.

3. In exceptional instances, when circumstances prevent the timely completion of the report, the supervisor shall ensure that a draft report of the incident is completed, thereby ensuring that investigative services is aware of the incident and has the necessary information to initiate a follow-up investigation if warranted. 

C. Investigative Services Personnel at the Crime Scene

1. Investigative services personnel shall be notified if there is a need for immediate investigation at the crime scene via a request from the patrol division’s watch commander or by a patrol supervisor as circumstances dictate. Requests for investigative service assistance at the crime scene shall be based on the following primary factors:  

a. The seriousness or complexity of the crime

b. Where a “hot” lead requires immediate attention

c. The dangerousness of the crime scene

d. Level of patrol officer expertise in crime scene processing and the availability of appropriate crime scene processing equipment for photography, evidence collection, and related tasks

e. Where the crime may serve as a link to another crime

2. Investigative services shall assume responsibility for oversight and completion of investigations of all major crime scenes as defined by the investigative services commander.  The investigative law enforcement officer in charge shall have complete authority to establish priorities and make decisions regarding witnesses and suspects, recording of statements and collection of physical evidence, making on-site arrests, applying for warrants, and all other activities germane to a comprehensive investigation of the incident. 

3. Circumstances permitting, the watch supervisor may assign patrol Deputy Constable(s) to assist investigative services personnel.  In such instances, these Deputy Constable(s) are responsible to the on-scene investigative officer in charge.

D. IS Follow-Up Investigations 

The law enforcement detective in charge (OIC) of investigative services shall review the preliminary investigation and make a determination of additional investigative activities that are required. These activities may include but are not limited to any or all of the following in the order deemed appropriate: 

1. Enter wanted persons, stolen vehicles, and serial numbered stolen property into NCIC. 

2. Conduct initial or follow-up interviews with witnesses and suspects.

3. Make notifications and coordinate with other jurisdictions or governmental law enforcement agencies.  

4. Search for new witnesses.

5. Complete background checks on witnesses, victims, and suspects as appropriate.

6. Conducting surveillance, interrogation, or identification procedures.

7. Present evidence and statements to the prosecutor’s office to obtain arrest or search warrants. 

8. Prepare and execute search or arrest warrants.

9. Attend and retrieve evidence at autopsies.

10. Develop exhibits for presentation in court including latent/patent fingerprint charts, crime scene sketches, and photographs. 

11. Interrogate suspects.

12. In major cases potentially involving multiple jurisdictions, activate lead tracking protocols (e.g., FBI’s Rapid Start).

13. Search for and recover stolen property.

14. Submit items for forensic examination.

15. Arrange for polygraph examinations.


16. Seek additional information from other officers, informants, contacts in community, and other investigators and agencies.

17. Identify recent prison releases into the community.

18. Seek additional information from police agency records regarding suspects, witnesses, or past incidents at or near the location of the crime.

19. Seek additional information from records including motor vehicle, driver’s licenses, social security, occupational licenses, records from other law enforcement agencies, newspapers, employee records, and credit files.

20. Track the source of all firearms involved and enter ballistic information into national databases.

21. Contact confidential informants and coordinate with departmental and regional intelligence databases.

22. Notify victims and witnesses when their presence is required in court.

E. Investigative Services Case Management

1. The OIC of investigative services shall assign cases based on their seriousness and in accordance with priorities based on the presence of solvability factors, to include the following:

a. Suspect in custody

b. Suspect named or known

c. Unique suspect identifiers

d. Vehicle in custody

e. Unique vehicle identifiers

f. Writer or reviewer discretion

g. General suspect description

h. General vehicle description

i. Unique MO or crime pattern

j. Significant physical evidence

k. Traceable stolen property

l. Witnesses

2. Investigation of minor property crimes shall not be conducted or shall be discontinued when sufficient solvability factors are not available. In such cases, victims shall be informed of the departmental policy on this matter and its rationale and be provided with a copy of the crime report for insurance claims.

3. When a case is assigned, the frequency of follow-up reports shall be established. This determination shall be based on the severity of the crime and the overall caseload of the investigator assigned. Cases shall remain open as long as leads are not exhausted, resources are not needed on more serious cases, and one or more of the following avenues of investigation appear promising: 

a. Suspect information

b. Physical evidence

c. Vehicle description and license plate information;

d. Identifiable stolen property

e. Recognizable crime pattern involving several crimes 


4. Each case file shall be assigned a number identical to the original complaint number. As follow-up reports are completed, the original shall be filed in the agency’s records division.  Copies of all follow-up reports from active cases shall be filed in investigative services and shall be accessible to all investigative services personnel unless otherwise instructed by the investigative services OIC.

5. The investigative OIC shall maintain a case status log, based on the following definitions:  

a. Cleared: An arrest has been made, and the arrestee(s) have been charged with the commission of the offense in question and turned over to the court for prosecution. 

b. Exceptional Clearance: The identity and address or exact location of the offender is known and sufficient evidence exists to make an arrest and charge the offender.  However, a reason outside the agency’s control does not allow the agency to arrest and charge the suspect.  An example of an exceptional clearance is when the suspect is known but has died, extradition is denied, or the offender is being charged in another jurisdiction.

c. Open: An ongoing investigation. If the investigation has exhausted all leads, yet the possibility remains that new facts may come to light given ongoing inquiry, the case shall remain open.

d. Unfounded: The offense did not occur.  

e. Inactive: When all potentially fruitful leads have been exhausted an investigation may be classified as inactive. An investigation may be reactivated and assigned to an investigator’s active caseload if sufficient new leads are developed.

6. Monthly activity or productivity reports shall be provided by investigators in their case reading file which they shall maintain, and monthly summary reports of case status and unit productivity shall be developed by investigative services in accordance with specifications of the Constable or his/her designated Executive Command Staff (ECS) officer.

7. Both victims of crime and preliminary investigating officers shall be kept informed of the status of case investigations.

8. Investigative services shall maintain close coordination with the intelligence function of this agency and, as determined by the investigative OIC, with regional intelligence operations. Particular emphasis shall be placed on the identification of crime patterns suitable for making informed tactical decisions on manpower assignments. 

9. Investigative services shall establish, as a priority, the arrest and prosecution of repeat offenders—as defined by the Constable or his Executive Command Staff — through post-arrest screening of suspects and coordination of prosecution efforts with the office of the district attorney. Proactive targeting of repeat and violent offenders—using such tactics as stakeouts, surveillance, and informants--shall also be emphasized and directed by the investigative OIC in cooperation with information provided by intelligence and related sources.

10. Investigative services shall adhere to the tenets of community policing and problem solving to which this agency subscribes. As such, investigative services officers shall be responsible for the identification of crime trends and problems that may be addressed by measures not limited to arrest.
IV. TRAINING: The agency Training Coordinator will ensure this policy and procedure is included in all future training pertaining to conducting criminal and/or internal affairs investigations. Procedures outlined above will be incorporated as applicable into related lesson plan. This training will be designed to augment or re-enforce existing or future researched and developed lesson plan(s) that are germane to this policy and procedure. Training will be designed around to include realistic (Real World) scenarios that will require participants to learn appropriate knowledge, skills, methods and tactics that will empower and prepare the Deputy Constable(s) to become effective criminal investigators.
CRITICAL INCIDENT STRESS MANAGEMENT

I. PURPOSE

The purpose of this policy is to provide guidelines that shall be uniformly applied to the management of stress resulting from critical incidents. Providing support following any critical incident will assist in minimizing the chances that involved personnel will suffer from the negative physical, cognitive, emotional, and behavioral reactions that may occur.

Law enforcement duties often expose officers and support personnel to mentally painful and highly stressful situations that cannot be resolved through normal stress coping mechanisms. Unless adequately treated, these situations may cause disabling emotional and physical problems. It has been found that critical incidents such as officer-involved shootings, vehicle accidents, line-of-duty deaths, and gruesome homicides may cause adverse reactions and behaviors in officers.

II. POLICY

It is the responsibility of this department to manage critical incident stress by providing personnel with a critical incident stress management (CISM) program. The CISM program shall be utilized to provide personnel with information on reactions to the trauma associated with critical incidents and assist in the deterrence of negative responses. It is the policy of this department to take immediate action after such incidents to safeguard the continued mental well-being of all involved personnel.

III. DEFINITIONS

Post-Traumatic Stress Disorder: An anxiety disorder that can result from exposure to a traumatic event and is diagnosed as such if symptoms persist after 30 days.

Acute Stress Disorder: An anxiety disorder that can result from exposure to a traumatic event and occurs within 30 days of exposure.

Critical Incident: An incident that is unusual, violent, and involves a perceived threat to, or actual loss of, human life that may overwhelm an individual’s normal coping mechanisms and cause extreme psychological distress.

Critical Incident Stress Management: A formal process used to assist an individual who has been involved in a traumatic event to return to or maintain an effective level of functioning.

Critical Incident Stress Debriefings: A formal one-on-one or group discussion conducted by a qualified mental health professional and, where possible, an appropriately trained peer support officer that is designed to assist participants in understanding their emotions and strengthening their coping mechanisms following a critical incident.

Qualified Mental Health Professional (QMHP): Any individual who is licensed as a mental health professional and has an in-depth understanding of the law enforcement culture.

Peer Support Team Members: A formal group of individuals consisting of department members who have undergone training in peer support methods.

Involved Personnel: Any employee Deputy Constable and/or civilian employee of this agency who is directly affected by a critical incident. This may include Deputy Constable(s) who are on the scene at the time of the incident, those individuals who respond to the scene immediately following the incident, and/or support personnel participating in the response to the incident, such as emergency dispatchers.

IV. PROCEDURES

A. Immediate Response Following a Critical Incident

1. During any period where it is reasonable to believe that involved personnel may experience physical, cognitive, emotional, and/or behavioral reactions to a critical incident, the agency shall provide personnel with the proper mental health resources.

2. Where possible, the supervisor shall briefly meet with involved personnel to

a. ask supportive questions concerning the critical incident;

b. discuss any standard investigations that will occur concerning the incident; and 

c. advise the involved personnel that they may seek legal counsel if necessary.

3. At all times, when at the scene of an incident, the supervisor should interact with all involved personnel in a manner that acknowledges the potential stress caused by the incident and refrain from passing judgment regarding the critical incident or the reactions of individuals.

B. Post-Incident Procedures

1. The supervisor shall notify the appropriate person in his or her chain of command so that a QMHP can be contacted as soon as possible in order to schedule a one-on-one or group debriefing for all involved personnel. The on-scene supervisor shall brief the QMHP on all important and relevant aspects of the critical incident.

2. All involved personnel shall be required to attend a one-on-one and/or group debriefing provided by the department’s QMHP as soon as reasonably possible. After a QMHP meets with the involved personnel, and with the involved personnel’s understanding and release, the department shall be advised of 

a. whether it would be in the best interest of certain individuals to have time off work; and 

b. the best continued course of counseling and intervention.

3. Follow up counseling services should be made available to every individual who was involved in the critical incident. The initial follow-up should be face-to-face.

4. In order to promote trust and encourage the use of CISM services, all one-on-one debriefings and other individual counseling sessions shall be kept confidential and shall not have any bearing on the involved personnel’s fitness-for-duty evaluation. Any information provided to the QMHP will be used solely for return-to-work status recommendations. Whenever possible, the QMHP involved in the CISM program should not conduct this agency’s fitness-for-duty examination.

5. This agency strongly encourages the families of the involved personnel to take advantage of any available agency and/or county mental health/counseling services. It is recommended that family/relationship joint counseling services be offered to the involved personnel and their families or significant others whenever possible.

6. Any agency investigation of the incident shall be conducted as soon as practical. This agency shall make every effort to expedite the completion of any administrative or criminal investigation with the understanding that it can decrease the negative distress reactions that the involved personnel may experience. 

C. Daily Stress Recognition

1. Physical, cognitive, emotional, and behavioral reactions or problems may not arise immediately. In addition, involved personnel may attempt to hide their negative responses to the critical incident. Supervisors are responsible for monitoring the behaviors of personnel for any adverse reactions or symptoms.

2. A supervisor may mandate that involved personnel seek assistance or counseling from a QMHP upon recognizing behavioral indicators that suggest stress may be disrupting the individual’s job performance.

D. Training

1. This agency shall provide employees with training pertaining to the negative physical, cognitive, emotional, and behavioral reactions that may occur following a critical incident and the uniform procedures contained in this policy. This training should be offered on a recurring basis.

2. Supervisors and administrators shall be trained to identify physical, cognitive, emotional, and behavioral reactions to critical incidents.

3. Supervisors are responsible for making available to their personnel information about the department’s peer support, chaplains, and mental health services.

V.  TRAINING: The agency Training Coordinator will ensure this policy and procedure is included in all future training pertaining to understanding importance of critical incident stress management policy of this agency. Procedures outlined above will be incorporated as applicable into related lesson plan. This training will be designed to augment or re-enforce existing or future researched and developed lesson plan(s) that are germane to this policy and procedure. Training will be designed around to include realistic (Real World) scenarios that will require participants to learn appropriate knowledge, skills, methods and tactics that will empower and prepare the Deputy Constable(s) to effectively perform their law enforcement mission, duties and responsibilities
CROWD MANAGEMENT AND CONTROL CONTINGENCY PLAN
I. PURPOSE

The purpose of this policy is to establish guidelines for managing crowds and preserving the peace during demonstrations and civil disturbances.
II. POLICY

This agency will strive to effectively manage crowds during demonstrations or civil disturbances to prevent loss of life, injury, or property damage and minimize disruption to persons who are uninvolved. Deputy Constable(s) encountering such incidents shall adhere to this policy to protect life, property, and the exercise of First Amendment rights. In rare circumstances involving emergencies, and in widespread highly volatile civil unrest with the potential for widespread violence, the incident commander (IC) may temporarily suspend any policy, provision, or guideline contained herein when such action is determined to be the only reasonable alternative for the prevention of loss of life or major property damage.
III. DEFINITIONS

Civil Disturbance: A gathering that constitutes a breach of the peace or any assembly of persons where there is a threat of collective violence, destruction of property, or other unlawful acts.  Such a gathering may also be referred to as a riot or unlawful assembly. 

Demonstration: A lawful assembly of persons organized primarily to engage in First Amendment activity. These may be scheduled events that allow for law enforcement planning. They include, but are not limited to, marches, protests, and other assemblies intended to attract attention. Lawful demonstrations can devolve into civil disturbances that necessitate enforcement action. 

Crowd Control: Techniques used to address civil disturbances, to include a show of force, crowd containment, dispersal equipment and tactics, and preparations for multiple arrests.

Crowd Management: Techniques used to manage lawful assemblies before, during, and after the event for the purpose of maintaining their lawful status through event planning, pre-event contact with group leaders, issuance of permits when applicable, information gathering, personnel training, and other means.

Impact Projectiles: Projectiles designed and intended to deliver non-penetrating impact energy from safer than contact range. These may include direct fire or non-direct skip-fired rounds. The latter are projectiles that are discharged toward the ground in front of a target, theoretically delivering the energy to the subject following contact with the ground.

IV. PROCEDURES

A. General Management and Organization Principles

1. Government may impose reasonable restrictions on the time, place, and manner in which persons engage in First Amendment activity. Our agency shall place only those limitations and restrictions on demonstrations necessary to maintain public safety and order and, to the degree possible, facilitate uninhibited commerce and freedom of movement.

2. Organization of responsibilities shall be as follows:

a. The Constable will designate an incident commander (IC) responsible for overall control of a demonstration or civil disturbance.  In accordance with the National Incident Management System (NIMS), the IC shall implement an incident action plan.  The IC may designate an operations chief (OpC).

b. In the case of a widely dispersed demonstration or disturbance, or event with multiple locations, multiple ICs may be assigned at the discretion of the Constable based on available manpower.

c. The IC shall be responsible for preparing tactical plans and management details associated with planned demonstrations.

3. The Incident Command System (ICS) and NIMS protocols shall be used in crowd management and civil disturbances to ensure control and unified command. 

4. The primary objectives of the IC at a civil disturbance will be as follows:

a. Protect persons, regardless of their participation in the disturbance; and protect property.

b. Disperse disorderly or threatening crowds in order to eliminate the immediate risks of continued escalation and further violence.

c. Arrest law violators and remove or isolate persons inciting violent behavior.

5. Deputy Constable(s) shall be briefed on what to expect and appropriate responses. They shall be informed that the IC or his or her designee(s) shall be responsible for ordering any response deemed appropriate.

6. It is the policy of this agency to avoid making mass arrests unless necessary.

7. All event proceedings shall be photographed and audio and video recorded.

B. Use of Force

1. Unless exigent circumstances justify immediate action, Deputy Constable(s) shall not independently make arrests or employ force without command authorization.

2. All Deputy Constable(s) and/or supporting law enforcement officers providing assistance to this agency through mutual aid agreements, contracts, or related means shall be informed that they are under the direction and control of this agency’s command and supervisory personnel.

3. The following restrictions and limitations on the use of force shall be observed during demonstrations and civil disturbances.  In all cases, weapons should be carried and deployed only by trained and authorized officers:

a. Canine teams may respond as backup when appropriate but shall not be deployed for crowd control (i.e., containment or dispersal). Canines shall remain in patrol vehicles or other secure locations and, whenever reasonably possible, out of the view of the crowd. Canines may be deployed in appropriate circumstances related to bomb detection, pursuit of suspects in buildings, and related situations.

b. Horses may be used to surround and control groups in nonviolent demonstrations as appropriate. They shall not be used against passively resistant demonstrators who are sitting or lying down. Horses shall not be utilized when the use of chemical agents is anticipated or deployed, nor shall they be used in icy or snow conditions or when similar lack of footing may jeopardize the animal, rider, or others.

c. Motor vehicles may be used to surround and move persons as appropriate but shall not be brought into contact with them.

d. Impact projectiles shall not be fired indiscriminately into crowds.

(1) Non-direct (skip-fired) projectiles and munitions may be used in civil disturbances where life is in immediate jeopardy, or the need to use the devices outweighs the potential risks involved.

(2) Direct-fired impact munitions, to include beanbag and related projectiles, have a proven track record of safe and effective use in public order management, when deployed in a manner that recognizes the unique factors involved, including the potential risk of hitting an unintended target due to officer-subject range and crowd density.  Accordingly, direct-fire munitions can generally be used during civil disturbances against specific individuals who are engaged in conduct that poses an immediate threat of death or serious injury or significant levels of property damage.  

(3) A verbal warning shall be given prior to the use of impact projectiles when reasonably possible.

e. Electronic control weapons (ECWs) shall be used during civil disturbances only for purposes of restraint or arrest of actively resistant individuals when alternative less forceful means of control are not available or are unsuitable and only when the individual can be accurately targeted. ECWs shall not be fired indiscriminately into crowds.

f. Aerosol restraint spray, known as oleoresin capsicum (OC), may be used against specific individuals engaged in unlawful conduct or actively resisting arrest, or as necessary in a defensive capacity when appropriate. OC spray shall not be used indiscriminately against groups of people where bystanders would be unreasonably affected, or against passively resistant individuals. High-volume OC delivery systems (such as MK-9 and MK-46) are designed for and may be used in civil disturbances against groups of people engaged in unlawful acts or endangering public safety and security when approved by the IC. Whenever reasonably possible, a warning shall be issued prior to the use of these systems.

g. CS (2-chlorobenzalmalononitrile) chemical agents are primarily offensive weapons that shall be used with the utmost caution. CS may be deployed defensively to prevent injury when lesser force options are either not available or would likely be ineffective. Such munitions shall be deployed at the direction of the IC and only when avenues of escape are available to the crowd. When reasonably possible, their use shall be announced to the crowd in advance. CN (phenacyl chloride) may not be used in any instance.

h. A baton, ASAP or similar device can be used primarily as a defensive weapon; as a means of overcoming resistance (e.g., used in the two-hand horizontal thrust on a police line); as a show of force; or as a means to contain or disperse a crowd.

C. Use-of-Force Reporting and Investigation


Because of the unique logistical and safety concerns presented by civil disturbances, the agency’s internal affairs (IA) or professional standards unit and/or outside agency requested by the Constable shall comply with the following protocols during such events:

1. A member of the agencies (IA) unit shall be assigned to the command post of the IC during a declared civil disturbance to coordinate and record force-related information and complaints.

2. The IA team shall investigate serious uses of force, as defined by the agency, and complete a use-of-force report.

3. The IA team shall have full access to video and photographic records documenting law enforcement and crowd actions.

D. Demonstrations—Preparation, Planning and Response

1. The IC or a designee (e.g., OpC), shall prepare a written action plan subject to the approval of the Constable and/or his/her designee.

2. Every effort shall be made to make advance contact with the leaders of a demonstration and to gather information about the event to ensure accurate assignment of personnel and resources. Necessary information includes:

a. What type of event is involved?

b. When is it planned?

c. Will the event coincide with other routine, large scale events (e.g. sporting events)?

d. Is opposition to the event expected?

e. How many participants are expected?

f. What are the assembly areas and movement routes?

g. What actions, activities, or tactics are anticipated, to include use of demonstrator devices designed to thwart arrest (e.g., dragon sleeves and u-locks)?

h. What if any critical infrastructures are in the proximity of the event? 

i. Have permits been issued?

j. Have other agencies such as fire and EMS been notified?

k. Is there a need to request mutual aid?

l. Will off-duty personnel be required?

m. What is the past history of conduct at such events and whether group leaders are cooperative?

3. The action plan shall address provisions for the following and be distributed to all affected command and supervisory Deputy Constable(s).

a. Command assignments and responsibilities

b. Personnel, unit structure, and deployment

c. Liaison with demonstration leaders

d. Liaison with outside agencies

e. Release of information to the news media

f. Transportation, support, and relief of personnel

g. Staging points for additional resources and equipment

h. Traffic management

i. Demonstrator devices, extrication teams, and equipment

j. First aid stations established in coordination with emergency medical service providers

k. Transportation of prisoners

l. Prisoner detention areas

4. Deputy Constable(s) shall be deployed to monitor crowd activity. Sufficient resources to handle multiple unruly persons shall be available, depending on the fluidity of the situation and degree of actual or likely disruption.

5. Deputy Constable(s) shall wear their badges and nameplates or other identification in a visible location on their person at all times.

6. Deputy Constable(s) shall be positioned in such a manner as to minimize contact with the assembly.

7. Deputy Constable(s) shall not engage in conversations or be prompted to act in response to comments from demonstrators. Deputy Constable(s) shall maintain a courteous and neutral demeanor.

8. Persons who reside, are employed, or have emergency business within the area marked off by a police line do not cross shall not be prevented from entering the area unless circumstances suggest that their safety would be jeopardized or their entry would interfere with law enforcement operations.

9. Deputy Constable(s) Supervisors shall establish and maintain communication with demonstration leaders and relay information on crowd mood and intent to the IC.

10. Deputy Constable(s) Supervisors shall maintain close contact with their assigned Deputy Constable(s) to ensure compliance with orders, monitor behavior and disposition, and ensure that they are aware of any changes in crowd behavior or intent.

E. Response to Spontaneous Civil Disturbances

1. The first Deputy Constable(s) to arrive on the scene of a spontaneous civil disturbance shall:

a. observe the situation from a safe distance to determine if the gathering is currently or potentially violent;

b. notify communications of the nature and seriousness of the disturbance, particularly the availability of improvised or deadly weapons, the location and estimated number of participants, current activities (e.g. blocking traffic), direction of movement, and ingress and egress routes for emergency vehicles;

c. request the assistance of a supervisor and necessary backup;

d. if approaching the crowd would not present unnecessary risk, instruct the gathering to disperse; and

e. attempt to identify crowd leaders and agitators engaged in criminal acts.

2. The first Deputy Constable(s) or supervisor in charge at the scene shall:

a. deploy Deputy Constable(s) at vantage points to report on crowd actions;

b. establish a perimeter sufficient to contain the disturbance and prohibit entrance into the affected area;

c. ensure that, to the degree possible, uninvolved civilians are evacuated from the immediate area of the disturbance;

d. establish a temporary command post; and

e. provide ongoing assessment to communications.

3. In the area outside the perimeter, the IC shall ensure that the following actions are taken:

a. Move and reroute pedestrian and vehicular traffic around the disorder.

b. Control unauthorized ingress and egress by participants.

c. Prevent attempts to assist or reinforce the incident participants from outside the area.

4. The IC shall also ensure that:

a. adequate security is provided to fire and EMS personnel in the performance of emergency tasks;

b. support and relief of personnel are available;

c. a secure staging area for emergency responders and equipment is designated;

d. liaison and staging points for media representatives are established and available information is provided as appropriate;

e. the IC event log is staffed for documenting activities and actions taken during the course of the incident;

f. photographs are taken and video recordings of event proceedings are made;

g. photographs are taken of any injuries sustained by law enforcement officers or the public; and

h. the need for full mobilization of sworn officers and the recall of off-duty officers is determined.

F. Crowd Dispersal

1. Before ordering forced dispersal of a civil disturbance, the IC shall determine whether lesser alternatives may be effective. These alternatives include the use of containment and dialogue, as follows:

a. Establish contact with crowd leaders to assess their intentions and motivations and develop a mutually acceptable plan for de-escalation and dispersal.

b. Communicate to the participants that their assembly is in violation of the law and that the department wishes to resolve the incident peacefully, but that acts of violence will be dealt with swiftly and decisively.

c. Negotiate with crowd leaders for voluntary dispersal, or target specific violent or disruptive individuals for arrest.

2. Prior to issuing dispersal orders, the IC shall ensure that all potentially necessary law enforcement, fire, and EMS equipment and personnel are on hand to successfully carry out tactical operations and that logistical needs for making mass arrests are in place.

3. When the IC has made a determination that an unruly gathering is present and crowd dispersal is required, he or she shall direct unit Deputy Constable(s) supervisors, where time and circumstances permit, to issue warnings prior to taking action to disperse the crowd.

a. The warning shall consist of an announcement citing the offenses or violations being committed, an order to disperse, and designated dispersal routes. A second and a third warning shall be issued at reasonable time intervals before designated actions are taken to disperse the crowd. Where possible, the warnings shall be audio or video recorded and the time and the names of the issuing officers recorded in the IC’s event log. 

b. Specific crowd dispersal tactics shall be ordered as necessary where the crowd does not heed warnings. These include, but are not limited to, any one or combination of the following:

(1) Display of forceful presence to include police lines, combined with motorcycles, law enforcement vehicles, mounted units, bicycle units and mobile field forces

(2) Crowd encirclement

(3) Multiple simultaneous arrests

(4) Use of aerosol crowd control chemical agents

(5) Law enforcement formations and the use of batons for forcing crowd movement

G. Mass Arrest


In a civil disturbance it may be necessary to make arrests of numerous individuals over a relatively short period of time. For this process to be handled efficiently, safely, and legally, the following shall be observed:

1. Mass arrests shall be conducted by designated Deputy Constable(s) squads.

2. An adequate secure area shall be designated for holding prisoners after initial booking and while awaiting transportation.

3. Deputy Constable(s) Arrest teams shall be advised of the basic offenses to be charged in all arrests, and all arrestees shall be advised of these charges.

4. Arrestees who are sitting or lying down but agree to walk shall be escorted to the transportation vehicle for processing; two or more Deputy Constable(s)  shall carry those who refuse to walk.

5. Prisoners shall be searched incident to arrest for weapons, evidence of the crime of arrest, and contraband. 

6. Photographs shall be taken of the arrestee and any prisoner property and a field arrest form shall be completed.

7. Transporting Deputy Constable(s) shall not accept prisoners without a properly prepared field arrest form and photographs, and shall ensure that all property is properly processed.

8. Injured prisoners and those who request medical attention shall be provided medical attention prior to transportation to the detention facility. Photographs shall be taken of all injuries.

H. Deactivation


When the disturbance has been brought under control, the IC shall ensure that the following measures are taken:

1. All personnel engaged in the incident shall be accounted for and an assessment and documentation made of personal injuries.

2. Witnesses, suspects, and others shall be interviewed or questioned.

3. All necessary personnel shall be debriefed as required.

4. All written reports shall be completed as soon as possible after the incident. Comprehensive documentation of the basis for the incident, the department’s response to the incident, with a statement of impact to include the costs of equipment, personnel, and related items shall be completed.  

V. Training: The agency training coordinator shall use existing TCOLE approved crowd control lessons and/or other similar lessons available as approved by agency Training Review Board.
DEAF AND HARD OF HEARING PERSONS

I. PURPOSE

It is the purpose of this policy to provide our agency Deputy Constable(s) with guidance on effective communication during law enforcement contacts with the deaf and persons who have hearing impairment.

II. POLICY

Most Deputy Constable(s) will have encounters with persons who are deaf or affected by significant hearing loss—whether that be as victims, witnesses, or suspects. To ensure effective communication with persons who are deaf and hard of hearing, and to conform to provisions of federal and state law, Deputy Constable(s) shall follow the guidelines provided in this policy.

III. DEFINITIONS

Lipreading: Also referred to as speech reading; the ability to use information gained from movements of the lips, face, and body to increase understanding.

Sign language: American Sign Language (ASL) is the form of sign language most often used in the United States. Signs convey concepts or ideas even though a sign may stand for a separate English word. Signing individual letters by finger spelling can supplement sign language.  Just as there are regional variations (dialects) in spoken English, there are regional differences in sign language.

Auxiliary aids and services: As defined in the Americans with Disabilities Act (ADA), these are communication aids that assist people who are deaf or  who have  hearing loss. They include, for example, hearing aids, cochlear implants, the exchange of written notes, telecommunications devices for the deaf (TDDs) also called text telephones (TTs) or teletypewriters (TTYs), telephone handset amplifiers, assistive listening systems, videotext displays, and hearing assistance dogs.

Direct Access: In the context of ADA requirements, direct access means that all calls from persons who are deaf, have hearing loss or have speech impairments must be accepted through this department’s emergency communication center by whatever means are provided to other members of the public. They may not be relayed through third-party emergency service providers unless the caller asks the department to do so.

IV. PROCEDURES

A. Emergency Call Takers and Dispatchers

1. The emergency call center of this agency shall be equipped to receive calls from TDD and computer modem users and all call takers will be trained to communicate with callers using TTY and TDD equipment.

2. The deaf and hearing impaired shall be provided with direct, equal access to all emergency services provided by this department by communication through TTYs, TDDs, or alternative devices that are equally effective.

3. Emergency call takers shall place a high priority on response to emergency calls for service from persons who are deaf or who have hearing impairment.

4. All call takers and dispatchers shall receive initial and periodic refresher training on the use of TDDs, TTYs, and related devices as well as training in procedures and techniques for handling callers who have communication difficulties.

5. All call takers and dispatchers shall receive initial and periodic refresher training on the use of relay systems.

B. Encounters with Persons who are the Deaf and Hearing Impaired

Communication problems in law enforcement-public encounters provide the basis for potential frustration and embarrassment. Failure of Deputy Constable(s) to recognize that a person has hearing impairment, or that person’s failure to make his or her impairment known to Deputy Constable(s), can also lead to critical misunderstandings. To avoid such potentialities, Deputy Constable(s) shall be cognizant of the following:

1. Be alert to indications that a person may be deaf or have hearing impairment. Such indications include but are not limited to the following:

a. The appearance of bumper stickers, rear window decals, or visor notices/symbols indicating the disability

b. Failure of persons to respond to spoken commands or signals

c. Use of signs, hand signals, or gestures in an attempt to communicate 

d. Display of cards by the person noting his or her hearing disability

e. Inability or difficulty of a person to follow verbal instruction or requests for information

f. A need to see the officer’s face directly, suggesting that the person is attempting to lip-read,

g. Evidence of assistive devices such as hearing aids, cochlear implants, or picture symbols 

h. Evidence of behaviors such as increased agitation or irritability, low frustration levels, withdrawal, poor attention, or impaired equilibrium

2. When dealing with persons who are, or who are suspected of being, deaf or who have hearing impairment, Deputy Constable(s) shall never assume that the person understands until it can be confirmed by appropriate responses to questions or directives.

3. Once someone is identified as a deaf or hearing-impaired person, Deputy Constable(s) shall determine by written or other forms of communication the person’s preferred means of communication—sign language, lipreading, reading and note writing, or speech.

4. For persons who use sign language, a family member or friend may interpret under emergency conditions or, in minor situations, for the sake of convenience, when an interpreter is not available or required by law. In all other situations, Deputy Constable(s) shall not rely on family members or friends for sign language interpretation due to their potential emotional involvement or conflict of interest.

5. Deputy Constable(s) shall address all questions and directives to persons who lip-read by facing them directly and speaking in a moderately paced conversational tone.  Shouting or using exaggerated mouth movements interfere with the ability to lip-read.  Understanding can be further degraded by the presence of facial hair, chewing gum, cigarettes, and so on.

6. Deputy Constable(s) shall be aware that only about one-third of words can be accurately interpreted by lipreading. Therefore, communication of a critical nature (e.g., Miranda warnings) shall be reinforced by other means of communication.

7. Deputy Constable(s) shall not assume that persons who wear hearing aids can hear and fully understand what is being said.  Some use hearing aids to provide sound awareness rather than to increase speech understanding.

8. Highly stressful situations, background noise, multiple speakers, and complex information and instructions can compromise the limited effectiveness of hearing aids. Deputy Constable(s) shall test comprehension by seeking appropriate responses to simple questions or directives. 

9. Deaf or hard-of-hearing persons may require additional time to understand and respond to commands, instructions, and questions.

C. Sign Language Interpretation Requirements

The need for use of a sign language interpreter is governed generally by the length, importance, and complexity of the communication. 

1. In simple enforcement situations, such as traffic stops, driver’s license checks, or consensual police-public encounters, a notepad and pencil may provide effective communication (see IV.B.4).

2. During interrogations and arrests, a sign language interpreter is generally necessary to effectively communicate with a person who uses sign language.

3. A sign language interpreter need not be available in order for an Deputy Constable(s) to make an arrest of a subject where probable cause is established independent of interrogating the deaf or hearing-impaired suspect. A sign language interpreter may be called for to be available later at booking.

4. If probable cause to make an arrest must be established through questioning or interrogation of a deaf or severely hearing-impaired person, a sign language interpreter shall be requested.

5. This agency shall maintain a list of available speech language interpreters as qualified by the National Registry of Interpreters for the Deaf and ensure their familiarity with common and essential forms of police communication for interrogation and related purposes. 

6. Deputy Constable(s) shall be required to demonstrate their ability to communicate basic ASL requests and directions as defined by this agency.

D. Arrest Situations

1. Recognizing that some persons need their hands free in order to communicate, unless absolutely necessary for the safety of Deputy Constable(s) or others, the use of handcuffs shall be avoided if possible.  If handcuffs are required, all essential communication with the suspect should be completed prior to their application if possible. Deputy Constable(s) shall maintain a heighten vigilance during these type encounters.
2. Deaf persons and persons who have severe hearing impairments often have reduced verbal communication skills, speech that may be incoherent or otherwise resemble that of an individual who is intoxicated, and difficulty with equilibrium.  As such, Deputy Constable(s) shall avoid administering standard field sobriety tests to such persons.  Breathalyzer, blood alcohol, or horizontal gaze nystagmus should be employed as alternative tests.

3. Some deaf and hearing-impaired persons have limited written language skills, particularly involving difficult matters such as legal warnings and admonitions. Therefore, Deputy Constable(s) shall not assume the effectiveness of this form of communication and should gain confirmation of a person’s understanding whenever possible. 

4. Deputy Constable(s) shall ensure that deaf and hearing-impaired persons who are arrested and transported to a booking site have their communication devices with them. Such devices shall be kept by arrestees and maintained by booking authorities in good working order.

V. Training: Training coordinator is responsible for ensuring agency Deputy Constable(s) are trained in dealing with deaf individuals in accordance with TCOLE approved lessons.
DEATH NOTIFICATION POLICY
I. PURPOSE

It is the purpose of this policy to provide Deputy Constable(s) with guidelines for notifying next of kin of the death of a family member.

II. POLICY

This law enforcement agency requires that all Deputy Constable(s) become familiar with the concepts and procedures set forth in this policy so as to provide surviving family members with sufficient useful information and support in a manner consistent with professionally accepted crisis intervention techniques.

III. DEFINITION

Next of Kin.  For purposes of this policy, the closest relative of the deceased—for example, spouse, parents, siblings, significant others, and children.

IV. PROCEDURES

A. Information Gathering and Preparation

1. All death notifications that are the responsibility of this agency shall be delivered in person except, in rare circumstances, when exigency or other factors dictate notification by telephone. The reason for any telephonic notifications shall be explained in the case file or incident report.

2. Deputy Constable(s) shall be prepared and are granted liberal discretion to determine the amount of time necessary to provide survivors with assistance as authorized by this policy.

3. Prior to contacting next of kin, notifying Deputy Constable(s) shall

a. gather and familiarize themselves with essential details concerning the deceased, to include full name, age, race and home address, as well as details of the death, location of the body and personal effects and other pertinent information;

b. ensure that the deceased has been positively identified; and

c. identify the next of kin of the deceased for purposes of notification, giving specific care to locate the closest relative starting with a spouse and followed by parents, siblings, and then children.

4. Other relatives should be contacted only when substantial delays would be required to make contact with next of kin. Deputy Constable(s) should contact a supervisor for guidance when in doubt concerning next of kin or delays in notification.

5. When next of kin are located in another state or locality, Deputy Constable(s) should contact the appropriate law enforcement agency/department and request that they conduct the notification in person and provide timely verification when the notification has been completed.

6. Whenever reasonably possible, Deputy Constable(s) should gather readily available information concerning the survivors that may aid in the notification. This includes, but is not limited to, whether survivors are elderly, disabled, visually or hearing impaired, have medical problems, or do not speak English, in which case a translator or officer who speaks the particular language should be provided. If possible, officers should obtain the names of the survivor’s closest relative, friend, family doctor, and clergyman. 

7. The agency shall make available a list of community referral agencies that may be helpful to provide to the survivors.

8. Deputy Constable(s) should not use the police radio to convey information concerning the deceased or related information about the incident or circumstances surrounding the death. Such information shall be conveyed by a secure means of communication, such as cellular phone or land line, and only to those with a need and a right to know.

9. The name of the victim shall not be released to the media or other outside sources until the next of kin is notified. If the media has already obtained information related to the death, they should be asked to withhold the information until after the notifications have been completed.

10. Where possible, at least two Deputy Constable(s) (preferably a male and female team) should be assigned to conduct the death notification.

11. Assigned Deputy Constable(s) should also request the assistance of the agency chaplain or local crisis intervention specialist where feasible.

12. Prior to making the notification, assigned Deputy Constable(s) should ensure that each is familiar with all pertinent information and decide who will be the primary spokesperson. 

13. Personal effects of the deceased shall not be delivered to survivors at the time of death notification.

B. Making Notification

1. Upon arrival at the residence or place of business, Deputy Constable(s) shall

a. check the accuracy of the location;

b. identify themselves by name, rank, and agency affiliation; 

c. ask permission to enter the residence or, in the case of a business or other location, move to a place of privacy;

d. request to speak to the immediate survivor; and

e. verify the relationship of the survivor to the deceased. 

2. Every reasonable effort shall be made to make the death notification in the privacy of the survivor’s home or in another location away from public scrutiny.

3. Prior to making notification, Deputy Constable(s) should determine if other members of the family are in the residence. Deputy Constable(s) may wish to bring them together for the notification, but should defer to the wishes of the immediate survivor. 

4. Deputy Constable(s) should address the survivor(s) in a straightforward manner and use easy-to-understand language to briefly explain the circumstances of the incident and the fact that the individual is dead.

a. Deputy Constable(s) should not use euphemisms such as “passed away” or “no longer with us” in order to avoid using the term “dead,” as these expressions may create confusion or false hope.

b. Deputy Constable(s) should not provide graphic aspects of the incident or the individual’s death. Police jargon should be avoided.

c. Deputy Constable(s) should refer to the deceased in terms reflecting the deceased’s relationship to the survivor (e.g., son, daughter).  

5. Deputy Constable(s) should be prepared for unexpected responses from survivors to include fainting, hysteria, and possible verbal or physical assault.

6. Deputy Constable(s) should provide survivors with sufficient time to regain composure following delivery of the death notice. Deputy Constable(s) should avoid attempts in the interim to provide comfort by using simple platitudes or trite phrases (e.g., “I know how you feel” and “I know how hard this is for you”).

7. When the death occurs in the hospital and the next of kin or other family members are already present, it is the responsibility of the attending physician or other hospital designee to deliver the death notification. Deputy Constable(s) should be available to provide basic information regarding the circumstances surrounding the death.

8. Survivors should be informed that other law enforcement officers may need to question them at a future time. If it is imperative that the survivors be questioned immediately after notification, questioning should be conducted compassionately. 

C. Providing Assistance and Referral

1. Deputy Constable(s) shall not leave upon completion of the notification until reasonably assured that the survivor has adequate personal control, family or close friend(s) readily available to provide support, or both. In gauging the need for assistance, Deputy Constable(s) shall also consider 

a. the emotional reaction and physical condition of the survivor;

b. the availability of other adults in the home;

c. responsibility for infants or small children and the elderly or infirm;

d. home environment (e.g., evidence of excessive alcohol or drug use, lack of means of financial support, shortage of food, problem with shelter); and

e. availability of a support system, including friends, family, close neighbors, access to clergy, means of transportation, etc.

2. Deputy Constable(s) should provide any additional information on the incident requested by survivors. While graphic details are not appropriate, officers should provide information if asked specifically concerning the cause of death, or other general details of the fatality.

3. Deputy Constable(s) should remain alert to the possible need for medical assistance. When Deputy Constable(s) are aware of serious medical conditions in advance of notification, they should place a local medical response unit on alert. 

4. Deputy Constable(s) should be aware of confusion on the part of survivors and should therefore speak slowly and deliberately and write down any pertinent information that the survivor may need. This includes the following:

a. Disposition of the body

b. Location of personal effects

c. Identification requirements/procedures

d. Notifying officers’ names, agency, and telephone numbers

5. Deputy Constable(s) should assess the physical and emotional well-being of the survivors before departing. Deputy Constable(s) should be reasonably assured that survivors can take care of themselves and those for whom they may be responsible. In addition to concerns noted in item C-1 above, Deputy Constable(s) should be able to answer “yes” to the following types of questions:

a. Is the survivor thinking clearly? That is, does the individual 

(1) seem to be aware of the Deputy Constable(s) presence?

(2) have some grasp of place and time?

(3) demonstrate a progressive ability to express himself or herself? and

(4) begin to demonstrate some grasp of the reality of the death?

b. Does the survivor have reasonable control over his or her emotions; or does the individual display shock, no apparent emotion, furious hostility, or the desire to commit suicide?

c. Can the survivor cope physically? For example, has the survivor fainted or displayed debilitating weakness or emotional collapse? 

d. Does the survivor have an adequate support system that can be relied upon?

6. Deputy Constable(s) should not leave a lone survivor unattended until all reasonable efforts have been made to garner first-hand support from the survivor’s family, friends, co-workers, neighbors, family clergy, department chaplains, crisis counselors, or other community social service agency. Deputy Constable(s) should provide or arrange for transportation of essential individuals where necessary.

7. Notifying Deputy Constable(s) should conduct a follow-up within 24 hours with any survivor when there is concern for the survivor’s well-being. 

V. TRAINING: The agency Training Coordinator will ensure this policy and procedure is included in all future training pertaining to death notifications and effective crisis intervention techniques. It is mandatory for  Deputy Constable(s) who will serve as appointed peer support counselors to satisfactorily complete Crisis Intervention/Peer Support TCOLE Course #3844 (40-hrs) prior to being assigned as such. Procedures outlined above will be incorporated as applicable into related lesson plan. This training will be designed to augment or re-enforce existing or future researched and developed lesson plan(s) such as Crisis Intervention Training TCOLE Couse #3841 (16hrs) that are germane to this policy and procedure. Training will be designed around to include realistic (Real World) scenarios that will require participants to learn appropriate knowledge, skills, methods and tactics that will empower and prepare the Deputy Constable(s) to effectively perform their law enforcement mission, duties and responsibilities
ENCOUNTERS WITH DEVELOPMENTALLY DISABLED
I. PURPOSE

It is the purpose of this policy to provide our agency Deputy Constable(s) with information on the symptoms and effects of developmental disabilities so that Deputy Constable(s) may better recognize and deal with such persons in enforcement and related capacities.

II. POLICY

Persons afflicted with developmental disabilities are limited in their ability to effectively communicate, interact with others, and make reasoned decisions on their own. This can make interactions with such persons difficult in enforcement and other encounters and may result in inappropriate or counterproductive law enforcement actions if Deputy Constable(s) are not prepared to recognize and deal with symptomatic behaviors and reactions of such persons. The number of persons afflicted with such disabilities is increasing dramatically in the United States. Therefore, it is the policy of this agency that officers understand the symptomatic behavior of such persons and be prepared to deal with them in a manner that will best serve their needs and this agency law enforcement mission.

III. DEFINITION

Developmental Disability: A potentially severe, chronic disability attributable to a physical or mental impairment or combination of impairments, resulting in substantial functional limitations to major life activities such as understanding and expression of language, learning, mobility, self-direction, self-care, capacity for independent living, and economic self-sufficiency.  Developmental disabilities, (such as those experienced by persons who have developmental delays, autism, or Tourette's syndrome) are not the same as and should not be confused with forms of mental illness such as schizophrenia or the more common mood disorders.

IV. PROCEDURES

A. Common Symptoms

There are numerous forms of developmental disabilities.  Many of the persons who have such disabilities have other related but distinct disorders as well (such as Asperger syndrome, Fragile X syndrome, and Rett syndrome). Although Deputy Constable(s) are not in a position to diagnose persons with such disabilities, Deputy Constable(s) shall be alert to the symptoms that are suggestive of such disorders. These include but are not limited to the following symptoms in various combinations and degrees of severity:

1. Difficulty communicating and expressing oneself

2. Communication by pointing or gestures rather than words

3. Repetition of phrases or words

4. Repetitive body movements—may be harmful to themselves (movements may include, but are not limited to, swaying, spinning, clapping hands, flailing arms, snapping fingers, biting wrists, or banging the head)

5. Little or no eye contact

6. Tendency to show distress, laugh, or cry for no apparent reason

7. Uneven gross or fine motor skills

8. Unresponsiveness to verbal commands; appearance of being deaf even though hearing is normal

9. Aversion to touch, loud noise, bright lights, and commotion

10. No real fear of danger

11. Oversensitivity or under-sensitivity to pain

12. Self-injurious behavior

B. Common Encounters

Deputy Constable(s) may encounter persons who have developmental disabilities in a variety of situations commonly involving persons without such disabilities.  However, due to the nature of developmental disabilities, following are some of the most common situations in which such persons may be encountered:

1. Wandering

Developmentally delayed, autistic, or other developmentally disabled persons sometimes evade their parents, supervisor, caregiver, or institutional setting and may be found wandering aimlessly or engaged in repetitive or bizarre behavior in public places or stores.

2. Seizures

Some developmentally disabled persons, such as those suffering from autism, are more subject to seizures and may be encountered by police in response to a medical emergency.

3. Disturbances

Disturbances may develop and a caregiver may be unable to maintain control of the disabled person who is engaging in self-destructive behavior or a tantrum.

4. Strange and Bizarre Behaviors

Strange or bizarre behavior may take innumerable forms prompting calls for service, such as picking up items in stores (e.g., perceived shoplifting), repetitive and seemingly nonsensical motions and actions in public places, inappropriate laughing or crying, and personal endangerment.

5. Offensive or Suspicious Persons

Socially inappropriate or unacceptable acts, such as ignorance of personal space, annoyance of others, or inappropriate touching of others or oneself, are sometimes associated with the developmentally disabled who often are not conscious of acceptable social behavior.

C. Handling and Deescalating Encounters

Some persons with developmental disabilities can be easily upset and may engage in tantrums or self-destructive behavior or may become aggressive.  Fear, frustration, and minor changes in their daily routines and surroundings may trigger such behavior.  Therefore, Deputy Constable(s) shall take measures to prevent such reactions and deescalate situations involving such persons in the course of taking enforcement and related actions. These include the following:

1. Speak calmly; use nonthreatening body language.

Using a stern, loud, command tone to gain compliance will have either no effect or a negative effect on a developmentally disabled person.  Use nonthreatening body language; keep your voice calm and your hands to your sides. Be aware that such persons may not understand the Miranda warning even if they say they do.

2. Keep the commotion down.

Eliminate, to the degree possible, loud sounds, bright lights, and other sources of overstimulation.  Turn off sirens and flashers, ask others to move away, or, if possible, move the developmentally disabled person to more peaceful surroundings.

3. Keep animals away.

Keep canines in the police vehicle and preferably away from the area, and ensure that other dogs are removed.

4. Look for personal identification.

Look for medical ID tags on wrists, neck, shoes, belt, or other apparel. Some persons carry a card noting that they are developmentally disabled and possibly nonverbal. That card should also provide a contact name and telephone number.

5. Call the contact person or caregiver.

The person's caregiver or institutional or group home worker is an Deputy Constable(s) best resource for specific advice on calming the person and ensuring the safety of the person and the Deputy Constable(s) until the contact person arrives on the scene.

6. Prepare for a potentially long encounter.

Dealings with such a person cannot be rushed unless there is an emergency situation. De-escalation of the situation using calming communication techniques can take time, and Deputy Constable(s) should inform their dispatcher or supervisor or both that this might be the case if circumstances dictate.

7. Repeat short, direct phrases in a calm voice.

For example, rather than saying "Let's go over to my car where we can talk," simply repeat "Come here," while pointing until the person's attention and compliance is obtained. Gaining eye contact in this and related situations is essential. Be direct by repeating, "Look at me," while pointing to the person's eyes and yours.

8. Be attentive to sensory impairments. 

Many persons who have autism have sensory impairments that make it difficult for them to process incoming sensory information properly. For example, some may experience buzzing or humming in their ears that makes it difficult for them to hear. Should an officer identify a sensory impairment, he or she should take precautions to avoid exacerbating the situation:

a. Don't touch the person.

Unless the person is in an emergency situation (e.g., has been seriously injured or is in imminent peril), Deputy Constable(s) shall speak with the person quietly and in a nonthreatening manner to gain compliance.

b. Use soft gestures.

When asking the person to do something, such as look at you, speak and gesture softly. Deputy Constable(s) shall avoid abrupt movements or actions.

c. Deputy Constable(s) shall use direct and simple language.

Slang and expressions (e.g., "spread 'em") have little or no meaning to such persons.  Normally, they will understand only the simplest and most direct language (e.g., come, sit, stand).

d. Don't interpret odd behavior as belligerent.

e. In a tense or even unfamiliar situation, these persons will tend to shut down and close off unwelcome stimuli (e.g., cover ears or eyes, lie down, shake or rock, repeat questions, sing, hum, make noises, or repeat information in a robotic way). This behavior is a protective mechanism for dealing with troubling or frightening situations. Don't stop the person from repetitive behavior unless it is harmful to him or her or others

9. Be aware of different forms of communication.

Some developmentally disabled persons carry a book of universal communication icons. Pointing to one or more of these icons will allow these persons to communicate where they live, their mother's or father's name, address, or what he or she may want. Those with communication difficulties may also demonstrate limited speaking capabilities, at times incorrectly using words such as "You" when they mean "I."

10. Don't get angry at antisocial behaviors.

For example, when asked a simple question like "Are you all right?" the person may scream, "I'm fine!" Many such persons don't understand that this is not appropriate.

11. Maintain a safe distance.

Provide the person with a zone of comfort that will also serve as a buffer for Deputy Constable(s) safety. It is essential that Deputy Constable(s) maintain a heighten vigilance when dealing with mentally and/or physically challenged person(s). 
D. Taking Persons into Custody

Taking custody of a developmentally disabled person should be avoided whenever possible as it will invariably initiate a severe anxiety response and escalate the situation. Therefore, in minor offense situations, Deputy Constable(s) shall explain the circumstances to the complainant and request that alternative means be taken to remedy the situation. This normally will involve release of the person to an authorized caregiver. In more serious offense situations or where alternatives to arrest are not permissible, Deputy Constable(s) shall observe the following guidelines:

1. Contact a supervisor for advice.

2. Avoid the use of handcuffs and other restraints unless unavoidable. Use of restraints will invariably escalate panic and resistance.

3. Summon the person's caregiver to accompany the person and to assist in the calming and intervention process. If a caregiver is not readily available, summon a mental health crisis intervention worker if available.

4. Employ calming and reassuring language and de-escalation protocols provided in this policy.

5. Do not incarcerate the person in a lockup or other holding cell if possible. Do not incarcerate the person with others.

6. Until alternative arrangements can be made, put the person in a quiet room with subdued lighting with a caregiver or other responsible individual or another Deputy Constable(s) who has experience in dealing with such persons.

7. Provide the person with any comfort items that may have been in his or her possession at the time of arrest (e.g., toys, blankets, foam rubber objects).

E. Interviews and Interrogations

Deputy Constable(s) conducting interviews or interrogations of a person who is, or who is suspected of being, developmentally disabled should consult with a mental health professional and the Bexar County District Attorney’s Office to determine whether the person is competent to understand his or her rights to remain silent and to have an attorney present. If Deputy Constable(s) interview such persons as suspects, victims, or witnesses, Deputy Constable(s) should observe the following in order to obtain valid information:

1. Do not interpret lack of eye contact and strange actions or responses as indications of deceit, deception, or evasion of questions.

2. Use simple, straightforward questions.

3. Do not employ common interrogation techniques, suggest answers, attempt to complete thoughts of persons slow to respond, or pose hypothetical conclusions, recognizing that developmentally disabled persons are easily manipulated and may be highly suggestible.

V. TRAINING: The agency Training Coordinator will ensure this policy and procedure is included in all future training pertaining to handling encounters with developmentally disabled individuals. Procedures outlined above will be incorporated as applicable into related lesson plan. This training will be designed to augment or re-enforce existing or future researched and developed lesson plan(s) that are germane to this policy and procedure. Training will be designed around to include realistic (Real World) scenarios that will require participants to learn appropriate knowledge, skills, methods and tactics that will empower and prepare the Deputy Constable(s) to effectively perform their law enforcement mission, duties and responsibilities
DIGITAL CAMERA(S)
I. PURPOSE

The purpose of this policy is to provide this agency’s Deputy Constable(s) with proper procedures for documenting evidence through the use of digital cameras.

II. POLICY

This law enforcement agency permits use of digital cameras for investigative and documentary purposes where reasonable and appropriate. The selection of digital or conventional film imaging equipment shall be based on a determination of whether the predicted image will be of sufficient quality to meet investigative and documentary purposes. Such a determination should be based upon real world testing under conditions normally encountered and judged against results obtained using current methods. Personal cell phones will not be used to document evidence and/or to photograph crime scenes. 
III. DEFINITIONS

Archive Image: An image stored on media suitable for long-term storage.
Capture: The process of recording an image.

Digital Imaging: For purposes of this policy, the process of capturing images using a digital camera. 

Digital Image: An image that is stored in electronic numerical form.

Master Image: An accurate and complete replica of the primary image, irrespective of media.

Master Disc: A CD-R or DVD-R upon which primary images have been transferred to create the master images. 

Pixels: Refers to each individual element of a digital picture to which a specific color and brightness can be assigned. Short for “picture elements.”

Primary Image: The first instance in which an image is recorded onto any media (e.g., a digital image recorded on a flash memory card).

Wipe: A term used to describe the process of deleting the contents of a file or disk space so that none of that content can be recovered.

Working Copy: A duplicate of the master image used for investigative purposes, forensic analysis, and prosecutorial presentation.

WORM (Write Once Read Many) Media: Storage media, such as CD-R or DVD-R, that is used to permanently store or archive images.

IV. PROCEDURES

A. Training

All agency personnel who are authorized to capture, process, or store digital images shall be trained on the function and operation of such equipment in accordance with accepted professional standards and agency requirements; to wit, this Policy and Procedure.

B. Audit Trail or Chain of Custody

1. Digital images recorded as evidence shall be handled and processed in accordance with agency policy, procedures, and training prescribed for processing evidence. When master images are preserved on removable media such as a CD-ROM or DVD-ROM, Deputy Constable(s) and/or Constable Office civilian employee(s) should employ the same procedures as would be used for film or instant print media. 

2. When master images are preserved on rewritable media, including computer systems accessible by multiple personnel, the following procedures should be followed. A documented audit trail shall be established to identify all agency personnel or other individuals who had access to or custody of the master (or original) image from time of capture until the image is archived. The audit trail shall record the date and time of each action taken with the master image and should include the following:

a. details of the case;

b. photographic log, including a description of the media used;

c. listing of personnel or individuals with access to the master image;

d. number of working copies made (to ensure the longevity of the data);

e. use of the master image in court; and

f. disposal information for copies and master image (subject to court order and statutory requirements).

C. Equipment and Image 

1. Absent exigent circumstances, only digital imaging equipment authorized for use by the agency shall be employed for operational purposes.

2. In exigent circumstances, personally owned digital cameras may be used to record incidents. Images thus recorded shall be the property of the agency and may not be retained by Deputy Constable(s) or other employees, employed for personal use, or distributed without formal agency approval.

3. Assigned Deputy Constable(s) shall be responsible for the routine care of their equipment and inspection for proper operation. Designated trained personnel shall also check equipment on a regular basis to ensure functionality. Any equipment that falls outside expected functionality shall be removed from service until deficiencies have been corrected. 

4. Authorized users shall be provided with a checklist to ensure that, prior to use:

a. the operator-adjustable settings are made appropriately;

b. the time and date settings are correct;

c. there are adequate supplies of recording media;

d. the media is blank (i.e., new, reformatted, erased, or wiped); 

e. the batteries are sufficiently charged (if applicable); and

f. the camera functions properly.

D. Capture of Primary Images

1. Where applicable, established agency procedures and training for conventional photographic recording of crime and incident scenes shall be adhered to with the use of digital image recording.

2. Personnel should select camera settings that will enable them to accurately capture the item or scene. At a minimum, the following should be considered when selecting appropriate capture devices and settings:

a. characteristics (size, movement, location, etc.) of the scene,

b. item or items of interest,

c. lighting of the items of interest,

d. dynamic range of the scene, and

e. time constraints on capture of images and required end product.

3. When documenting major crime scenes, authorized personnel should use conventional single lens reflex cameras with 35mm or larger format film as the primary media. This may be supplemented by digital imaging. However, if a digital camera is used as the primary means of documenting a scene, the digital camera used should be capable of, or include, the following:

a. manual override,

b. interchangeable lenses,

c. off-camera flash, and

d. tripod mount.

4. Image quality settings shall be selected appropriate to operational requirements rather than to maximize storage capacity. Deputy Constable(s) shall ensure that sufficient storage media is available to accomplish documentary objectives. 

5. Prior to taking images, the camera shall be reset to “one” (001) and all images captured and saved sequentially. Unless permitted by agency-specific policy, separate assignments or events may not be recorded on the same device until all files from previous assignments have been removed from that device.

6. Following capture, primary digital images shall not be deleted, adjusted, or manipulated in any way.

E. Master File Creation

1. Digital still cameras, and volatile memory devices such as flash cards, should not be used as permanent storage media. Primary images recorded using digital cameras shall be transferred to a write once read many (WORM) CD or other authorized protected medium (such as a server) to create the master disc. Only authorized personnel shall perform this transfer.

2. Transfer of primary images to the master disc shall be conducted as soon as reasonably possible to reduce the potential for accidental corruption or deletion of the images. 

3. Images on the master disc shall not be altered in any manner. To assist in this objective, and to protect its integrity, the master image shall be stored on WORM media or other secure devices. Authorized personnel may subject the master disc to such other protections as deemed appropriate, such as limiting access or using encryption on the image files.

4. The master disc shall be securely stored. The master disc shall be

a. labeled, if feasible, with due care for the longevity of the label and readability of the medium;

b. stored in a form and manner, with software if necessary, to ensure that images will be viewable in the future;

c. kept in accordance with court requirements; and 

d. never used except to make additional working copies, or by order of the court to establish authenticity. 

5. Once the master disc has been created, and the successful transfer of all images verified, the digital memory card of the primary imaging device may be erased or wiped and returned to inventory for reuse.

F. Working Copy

1. A copy or copies of the master images may be made as necessary to create working copies. These should be identified as working copies.

2. Working copy images may be modified or adjusted to enhance the visibility, clarity, or other aspects of the images in accordance with accepted photographic and forensic standards.

3. Any adjustments to the working copy shall be documented. (Some software applications incorporate a logging capability that can automatically record all modifications, but use of such software should not be considered a requirement. Agencies should determine the manner in which they will document such adjustments.)

G. Preparation of Prosecution File

1. Copies of all images related to the case should be provided to those parties entitled to such under the rules of discovery and in a format that is compatible with the needs of the court.

2. The agency shall present all master images so that the evidentiary content is not compromised. In some cases, such as those involving confidential informants, or other situations in which the release of certain data could compromise current or future investigations, image content shall be redacted in a manner that is consistent with the law.

3. The agency should make appropriate arrangements for playback equipment in court if there is pertinent material that can only be seen when images are viewed in their digital form.

H. Archival or Retention

The agency shall keep all master images stored in a manner to protect their integrity pending appeal, retrial, or civil claims based on the amount of time determined by criminal sentences or law. 

I. Resources

For further information on the use of digital technology, please visit the Web sites listed below: 

1. http://www.fbi.gov/hq/lab/fsc/backissu/jan2003/swgitdigital.htm

2. http://www.theiai.org/guidelines/swgit/index.php

V. Training: The agency Training Coordinator will ensure this policy and procedure is included in all future training pertaining to agency issued body worn camera (BCW). Procedures outlined above will be incorporated as applicable into related lesson plan. This training will be designed to augment or re-enforce existing or future researched and developed lesson plan(s) that are germane to this policy and procedure. Training will be designed around to include realistic (Real World) scenarios that will require participants to learn appropriate knowledge, skills, methods and tactics that will empower and prepare the Deputy Constable(s) to effectively perform their law enforcement mission, duties and responsibilities. It shall also include Crime Scene Investigation TCOLE # 2017, Intermediate Crime Scene Processing TCOLE #2106, Crime Scene Procedures – FLETC TCOLE# 77004 and Crime Scene Response Team TCOLE #2097. Deputy Constable(s) are encouraged to take on-line equivalent courses as well.
DOMESTIC VIOLENCE COMMITTED BY DEPUTY CONSTABLE(S)
I. PURPOSE

This policy recognizes that the profession of law enforcement is not immune from members committing domestic violence against their intimate partners. The purpose of this policy is to establish procedures for handling acts of domestic violence committed by Deputy Constable(s) and/or Constable Office civilian employee(s) and for implementing prevention strategies. This policy will provide Constable, Chief Deputy, Captain and Lieutenant, Deputy Constable(s), and all agency employees (including those who carry retirement commissions as Texas Peace Officers by our agency) guidance in addressing incidents where one (or more) party to a reported domestic violence incident is an employee, whether sworn or civilian, of any rank in the agency.

II. POLICY

This policy offers a comprehensive, pro-active approach to domestic violence by agency employees with an emphasis on victim safety.  It delineates a position of zero tolerance by this agency. It is imperative to the integrity of the profession of law enforcement and the sense of trust communities have in their local law enforcement agencies that leaders, through the adoption of clear policies, make a definitive statement that domestic violence will not be tolerated. In the process of implementing this policy, the agency should review the records of all employees to determine whether convictions for qualifying misdemeanor crimes of domestic violence *(MCDV) or valid protection orders exist. If an employee is found to have a MCDV or is the subject of a qualifying protection order, Bexar County District Attorney’s Office shall be consulted immediately regarding continued employment or duty assignment of violator.

Federal law prohibits law enforcement officers convicted of qualifying misdemeanor domestic violence crimes from possessing firearms.

Deputy Constable(s) found guilty of a qualifying domestic violence crime through criminal proceedings shall be terminated. The Deputy Constable shall receive a TCOLE F5 under less than honorable conditions to prevent future employment as a law enforcement officer within the State of Texas.  

III. DEFINITIONS

"Domestic violence" refers to an act or pattern of violence perpetrated by a law enforcement officer upon his or her intimate partner not done in defense of self or others, including but not limited to the following:

· Bodily injury or threat of imminent bodily injury

· Sexual battery

· Physical restraint

· Property crime directed at the victim

· Stalking

· Violation of a court order of protection or similar injunction

· Death threats or death 

An “intimate partner” of a law enforcement officer is any person who meets one or more of the following criteria:

· Is or was legally married to the law enforcement officer

· Has a child in common with the law enforcement officer

· Has or had a dating relationship with the law enforcement officer

· Is specified as an intimate partner by state law

· Is cohabitating or has cohabitated romantically with the law enforcement officer

“Protection order” refers to any injunction or other order issued by a court, including criminal or civil orders of protection, regardless of form, content, length, layout, or name (such as stay away, restraining, criminal, and emergency or temporary protection orders or injunctions), issued for the purpose of preventing the following:

· Violent or threatening acts against another person

· Stalking or harassment of another person

· Contact or communication with another person

· Physical proximity to another person

IV. PROCEDURES

While prioritizing the safety of victims, this policy is designed to address prevention through hiring and training practices, provide direction to supervisors for intervention when warning signs of domestic violence are evident, institutionalize a structured response to reported incidents of domestic violence involving Deputy Constable(s), and offer direction for conducting the subsequent administrative and criminal investigations. Components of the policy include: A) Prevention and Training B) Early Warning and Intervention C) Incident Response Protocols D) Victim Safety and Protection E) Post-Incident Administrative and Criminal Decisions.
A. PREVENTION AND TRAINING

The Bexar County Constable’s Office PCT#4 as a law enforcement agency will adhere to a zero-tolerance policy towards Deputy Constable(s) domestic violence and will not tolerate violations of the policy. The agency will provide ongoing training to every Deputy Constable(s) on domestic violence and the zero-tolerance policy throughout all phases of the Deputy Constable(s) career.

1. Prevention Through Collaboration

a. Through ongoing partnerships with local victim advocacy organizations the agency shall develop domestic violence curricula and train Deputy Constable(s) in order to enhance the Deputy Constable(s)/agency’s response to victims.

b. The agency shall provide local domestic violence victim advocacy organizations copies of all domestic violence training curricula, protocols and policies for review and possible revision. 

2. Training Topics 

Upon implementation of this policy, all Deputy Constable(s) shall receive comprehensive mandatory instruction covering the following topics:

a. Understanding Domestic Violence

b. Agency Domestic Violence Policy
(1) Response Protocol

c. Warning Signs of Domestic Violence by Deputy Constable(s)
d. Victim Safety

e. Federal Domestic Violence Laws

f. Investigating Domestic Violence

3. Ongoing Training

This agency shall use a variety of training techniques including in-service, roll-call, FTO, ride-alongs, and training bulletins to regularly reinforce standards of effective response protocol.

4. Program Evaluation

To enhance the effectiveness of the training, this agency will develop internal and/or external research resources to evaluate the training and its impact.

B. EARLY WARNING AND INTERVENTION

1. Pre-Hire Screening and Investigation

a. This agency shall conduct thorough background investigations of all potential new Deputy Constable(s) and/or civilian employees using address history, driver's record, protection order database and a search on IADLEST.

b. All candidates shall be asked if they have engaged in or been investigated for domestic violence and asked about any past arrests, suspended sentences, diversion programs, convictions, and protection orders related to elder abuse, child abuse, sexual assault, stalking, or domestic violence. Any Deputy Constable(s) candidate withholding any information will be immediately terminated.
c. Those Deputy Constable(s) candidates with a history of perpetrating violence (to include: elder abuse, child abuse, sexual assault, stalking, or domestic violence) should be screened out (terminated) at this point in the hiring process.

d. Deputy Constable(s) candidates shall be clearly informed of this agency’s position of zero tolerance concerning domestic violence by Deputy Constable(s) and/or our civilian employee(s). 

2. Post Conditional Offer of Employment

a. The psychological screening of all viable candidates will focus on indicators of abusive tendencies in their background. 

b. This agency will strongly consider a no-hire decision in the case of a candidate with tendencies indicative of abusive behavior.

3. Post-Hire Intervention

a. When new Deputy Constable(s) and/or civilian employee(s) are hired, this agency shall reach out to their intimate partners/family members to introduce this policy and other relevant agency policies.

b. This agency will engage in periodic outreach to Deputy Constable(s) and civilian employee(s) and their intimate partner’s/family members with information on this policy, the Chief Deputy shall serve as point of contact within this agency and coordinate referrals for local support services.

4. Agency Responsibilities

a. This agency shall develop cross-jurisdictional MOUs to ensure timely notification of an incident involving a Deputy Constable(s).

b. This agency shall, either in response to observed warning signs or at the request of an Deputy Constable(s), intimate partner, or other family member, provide non-punitive avenues of assistance before an act of domestic violence occurs.

c. This agency shall inform Deputy Constable(s) of the procedure for seeking confidential referrals, either internally or externally, to confidential counseling services.

d. A disclosure on the part of any Deputy Constable(s), intimate partner or family member to any member of the agency that a Deputy Constable(s) has personally engaged in domestic violence will be treated as an admission or report of a crime and shall be investigated both administratively and criminally.

5. Supervisor Responsibilities

a. Supervisors shall be cognizant of and document any pattern of abusive behavior potentially indicative of domestic violence including but not limited to the following:

(1) Aggressiveness

(i) Excessive and/or increased use of force on the job

(ii) Stalking and inappropriate surveillance activities

(iii) Unusually high incidences of physical altercations and verbal disputes

(iv)  Citizen and fellow Deputy Constable(s) complaints of unwarranted aggression and verbal abuse

(v) Inappropriate treatment of animals

(vi)  On- or off-duty Deputy Constable(s) injuries

(2) Domestic violence-related issues

(i) Monitoring and controlling any family member or intimate partner through such means as excessive phone calling

(ii) Stalking any intimate partner or family member

(iii) Discrediting and/or disparaging an intimate partner

(3) Deteriorating work performance

(i) Tardiness

(ii) Excessive absences

(iii) Alcohol and drug abuse

b. When the supervisor notes a pattern of problematic behavior (as detailed above), the supervisor shall:

(1) Address the behaviors through a review or other contact with the Deputy Constable(s) and document all contacts by written counseling and/or Memorandum for Record. It must be in writing.
(2) Forward written reports capturing the behaviors to the Constable through the chain of command in a timely manner to determine discipline as warranted

(3) Prepare and submit to the Constable a written request for a psychological exam/ counseling by a psychologist/psychiatrist who is knowledgeable about domestic violence.

(4) When warranted, request the Constable order a Deputy Constable(s) to seek assistance from a certified  program for batterers, and if such a program is not available, a counselor knowledgeable about domestic violence.

6. Deputy Constable(s) Responsibilities

a. Deputy Constable(s) are encouraged to take personal responsibility in seeking confidential referrals and assistance from this agency to prevent a problem from escalating to the level of criminal conduct against an intimate partner.

b. Deputy Constable(s) who engage in the following actions will be subject to severe discipline up to and including termination (dismissal): 

(1) Failure to report knowledge of abuse or violence involving a fellow Deputy Constable(s)
(2) Failure to cooperate with the investigation of a Deputy Constable(s) domestic violence case (except in the case where that Deputy Constable(s) is the victim)

(3) Interference with cases involving themselves or fellow Deputy Constable(s)
(4) Intimidation/coercion of witnesses or victims (i.e., surveillance, harassment, stalking, threatening, or falsely reporting)

c. Deputy Constable(s) who learn they are the subject of a criminal investigation, regardless of jurisdiction, are required to immediately make a report to their supervisors in writing and provide notice of the court dates, times, appearances, and proceedings. Failure to do so may result in severe discipline up to and including termination (dismissal).

d. Deputy Constable(s) who learn they are the subject of any protective order proceeding, whether or not the order is issued and regardless of jurisdiction, shall immediately notify their supervisor in writing and provide a copy of the order, if issued. If subject to a qualifying protection order, the Deputy Constable(s) shall surrender all firearms unless agency policy allows for possession of the primary service weapon.  Failure to do so may result in severe discipline up to and including dismissal.

C. INCIDENT RESPONSE PROTOCOLS 

1. Agency-wide Response

a. This agency shall accept, document, and preserve all calls or reports, including those made anonymously, regarding domestic violence as on-the-record information.

b. All reports of possible criminal activity implicating Deputy Constable(s) in domestic violence shall be documented in accordance with the policies governing the handling of reports of domestic violence involving civilians.

c. The on-scene supervisor shall forward a copy of the report alleging domestic violence by the Deputy Constable(s) to the Constable through the chain of command, without delay by anyone within the chain-of-command.

d. All such incident reports shall be made available by the agency to the victim without cost.

2. Patrol Response

a. Upon arrival on the scene of a domestic violence call or incident involving a Deputy Constable(s), the primary patrol unit shall immediately notify dispatch and request a supervisor of higher rank than the involved Deputy Constable(s) report to the scene, regardless of the involved Deputy Constable(s) jurisdiction.

b. The responding Deputy Constable(s) shall perform the following actions:

(1) Obtain needed medical assistance

(2) Address the immediate safety of all parties involved 

(3) Secure the scene and preserve evidence 

(4) Note all excited utterances, admissions and/or incriminating statements 

(5) Make an arrest if probable cause exists

3. On-Scene Supervisor Response 

a. A supervisor of higher rank shall report to the scene of all Deputy Constable(s) domestic violence incidents including a Deputy Constable(s), regardless of the involved Deputy Constable(s) jurisdiction. 

b. The on-scene supervisor shall assume command and ensure that the crime scene is secured and that all evidence is collected.  Photographic and/or video documentation of the parties involved and scene shall be recorded where such resources are available.

c. The supervisor shall inquire as to the safety of all children present at the time of the incident and all children in the household.  As appropriate and necessary, the children should be interviewed separately from other parties.

d. In cases where probable cause exists, the on-scene supervisor shall ensure an arrest is made.

e. If the alleged offender has left the scene and probable cause exists, the supervisor shall perform the following actions: 

(1) Exhaust all reasonable means to locate the alleged offender

(2) Ensure that an arrest warrant is sought, if unable to locate the alleged offender 

(3) Document all subsequent actions in a timely manner

f. In the event that the victim has left the scene, the supervisor shall make every effort to follow through on the investigation and attempt to locate the victim.

g. Arrest of both parties involved in a domestic violence incident should be avoided. The supervisor shall ensure that a thorough investigation is conducted and an arrest of the dominant aggressor is made in accordance with state law.

h. Whenever a Deputy Constable(s) is arrested, the supervisor shall relieve the accused Deputy Constable(s) of all service weapons regardless of whether the Deputy Constable(s) is a member of the responding agency.

i. Where allowable under federal, state, or local ordinances, all other firearms owned or at the disposal of the accused Deputy Constable(s) shall be seized for safety reasons.  

j. The command staff officer shall inquire whether the victim wants any firearms removed from the home for safekeeping by the agency and make arrangements as necessary.

k. The on-scene supervisor shall ensure the victim is informed of the following:

(1) The judicial process and victim rights

(2) The agency’s policy on Deputy Constable(s) domestic violence, procedures and cross-jurisdictional responsibilities as they apply

(3) The standard of probable cause for arrest

(4) Procedures for obtaining protective orders 

(5) Victim compensation

(6) The availability of an on-scene advocate  

(7) The availability of confidential transportation to a location that can provide improved victim safety 

(8) Community resources and local domestic violence victim service 

(9) The option to remove firearms for safekeeping

l. Whenever a Deputy Constable(s) involved domestic violence call does not result in an arrest or a warrant is not sought, the on-scene supervisor shall explain in a detailed written report.

m. The on-scene supervisor shall notify the Constable and the accused Deputy Constable(s) immediate supervisor as soon as possible. In the event that the Deputy Constable(s) and/or police officer is from another jurisdiction, the supervisor shall ensure that the accused officer's chief is notified.  All notifications, and attempts to notify, shall be fully documented.

4. Additional Critical Considerations 

a. When responding to a domestic violence complaint involving a Deputy Constable(s) or police officer from another jurisdiction, all responding Deputy Constable(s) – law enforcement officers, investigators, and supervisors shall follow the same procedures that are to be followed in responding to a domestic violence complaint involving an Deputy Constable(s) or police officer from their own agency/department. 

b. In the event that the reported incident involves a law enforcement agency/department chief of police or county commissioner, the supervisor shall immediately notify the Constable who will notify the Bexar County District Attorney and/or State Attorney General’s Office and the individual in government who has direct oversight for the chief, constable or sheriff, for example, the mayor or county commissioner’s court presiding judge.

c. In responding to domestic violence incidents where the victim is a Deputy Constable(s) or police officer, standard domestic violence response and investigation procedures should be followed.

d. In responding to domestic violence incidents where the parties involved are both Deputy Constable(s) and/or police officers, standard domestic violence response and investigation procedures should be followed. After probable cause and dominant aggressor are determined, an arrest should be made and all service weapons of the accused Deputy Constable(s) or police officer confiscated.

5. Agency Follow-Up

a. In a timely manner, the Constable shall ensure that all Deputy Constable(s) and/or other law enforcement officers who responded to a Deputy Constable(s) or police officer domestic violence call are debriefed.  The debriefing shall include the following:

(1) A review of agency/department confidentiality guidelines

(2) A direct order prohibiting discussion of the incident outside of the official inquiry

(3) A clear delineation of assignments 

b. Follow-up investigators shall proactively seek out information on existing protective orders and, if found, shall enforce them and any applicable state and federal firearms laws and determine whether the Deputy Constable(s) and/or officer violated agency/department policy by failing to report the protective order.

c. Arrest warrants charging Deputy Constable(s) and/or police officers with domestic violence and protective orders issued at a later time shall be served by no fewer than two Deputy Constable(s) with at least one being of senior rank to the Deputy Constable(s) and/or law enforcement officer being served.  In cases where firearms have not previously been seized, firearms shall be seized if allowed by the agency/department and decisions about service weapons will be made. 

d. In the event the protection order expires or the victim asks that it be discontinued, this agency shall still conduct a thorough administrative investigation.

e. Following the reported incident, this agency shall designate a member of the command executive staff to perform the following duties:

(1) Conduct a danger assessment of the accused Deputy Constable(s) to determine the potential for further violence and inform the victim of the possibility of danger regardless of the outcome of the assessment

(2) Act as a principal point of contact to keep the victim apprised of all developments

(3) Ensure that safety planning and danger assessment is made available to the victim

(4) Report the findings of the danger assessment to the Constable who will make decisions concerning appropriate sanctions, administrative actions, and referrals for the accused officer

D. VICTIM SAFETY AND PROTECTION   

1. Agency shall work with community resources and advocacy agencies to connect victims and their children with appropriate services.

2. The command executive staff designated as principal contact for the victim, shall inform the victim of confidentiality policies and their limitations, and ensure that confidentiality is maintained throughout the case.

3. All Deputy Constable(s) shall be aware of possible victim/witness intimidation or coercion and the increased danger when the victim leaves an abusive partner.  The designated principal contact shall assist the victim and children in safety planning and caution the victim to be alert to stalking activities.

4. If a Deputy Constable(s) suspects intimidation or coercion of the victim/witness is occurring, the Deputy Constable(s) shall prepare a written report to be delivered immediately to the investigator in charge of the case through the chain of command.

a. In order to determine whether the victim/witness is being intimidated or coerced, the investigator in charge shall seek out secondary sources of information.

b. Given the possibility that a victim will recant or choose not to participate in court proceedings, supplemental evidence shall be sought out and preserved.

E. POST INCIDENT ADMINISTRATIVE AND CRIMINAL DECISIONS

Agency shall conduct separate parallel administrative and criminal investigations of alleged incidents of Deputy Constable(s) domestic violence in a manner that maintains the integrity of both investigations and promotes zero tolerance. Regardless of the outcome of the criminal case, the agency department shall uphold all administrative decisions. If the facts of the case indicate that domestic violence has occurred or any department policies have been violated, administrative action shall be taken independent of any criminal proceedings as soon as practicable.  This agency will adhere to and observe all necessary protocols to ensure an accused Deputy Constable(s) agency union, and legal rights are upheld during the administrative and criminal investigations. 
1. Administrative Investigations and Decisions

The responsibility to complete the administrative investigation of a Deputy Constable(s)  domestic violence incident shall rest with the Executive Command Staff member, or  experienced investigator appointed by the Constable. The Constable may ask an outside law enforcement agency to conduct the administrative investigation. 

a. Regardless of whether an arrest was made on scene, the investigating official shall conduct an independent, comprehensive administrative investigation using standard elements of criminal investigations. Victims and witnesses shall be re-interviewed and their statements recorded; crime scene evidence, photographs, and medical records accessed; and 911 tapes requested.

b. Where sufficient information/evidence exists, the agency shall take immediate administrative action against the accused Deputy Constable that may include removal of badge and service weapons, reassignment, sanctions, suspension, or termination.

c. When an investigation of an incident uncovers Deputy Constable(s) who had knowledge of violence on the part of another Deputy Constable(s) but failed to notify this agency or engaged in actions intended to interfere with the investigation, this agency shall investigate those Deputy Constable(s) and take disciplinary action and criminally charge as warranted.

d. The Constable shall determine whether and when the accused Deputy Constable should be issued an administrative order of protection. (See Concepts and Issues paper, section C Incident Response Protocols, #6 agency follow-up)

e. If administrative policies and/or administrative orders of protection are violated or sufficient concern exists regarding a violation, the agency shall initiate an independent administrative investigation, seize firearms as allowed under agency policy as soon as practicable, and take disciplinary action up to and including dismissal.

f. In determining the proper course of administrative action, this agency shall consider factors including the level of danger a Deputy Constable poses as indicated by the outcome of the danger assessment of the Deputy Constable, the Deputy Constable history of compliance with agency rules (policies and procedures), prior written or verbal threats, history of aggressive behaviors, and existence of an alcohol or substance abuse problem.

g. If the accused Deputy Constable is assigned enforcement duties while the administrative and/or criminal investigations are under way, those duties should not include response to domestic violence calls.

h. If the agency determines through an administrative investigation that the Deputy Constable violated agency policy, regardless of whether the Deputy Constable plead nolo contendere in response to criminal charges, the agency may employ the full range of administrative sanctions. Any Deputy Constable determined through an administrative investigation to have committed domestic violence shall be terminated from this agency and a less than honorable F5 forwarded to TCOLE.  

2. Criminal Investigations and Decisions

The responsibility to complete a criminal investigation of an incident of Deputy Constable domestic violence shall rest with the Constable. The Constable may ask an outside law enforcement agency to conduct the criminal investigation.

a. The investigating official shall conduct criminal investigations as would be the case for any other criminal violation. 

b. In accordance with the Deputy Constable and victim's privacy rights, the investigating official or agency shall conduct sufficient interviews (taped) of family members, friends, neighbors, colleagues, and others who may have information regarding criminal charges.

c. Even though an initial report may already exist concerning a Deputy Constable, reports of any subsequent or additional criminal or non-criminal incidents, which may include fellow Deputy Constable(s) engaging in surveillance or intimidation of the victim, shall be documented in separate incident reports, assigned a case number, cross-referenced with the original case number and investigated thoroughly.

d. This agency shall ensure and completely investigate the charges and where warranted seek prosecution even in cases where the victim recants.

e. This agency shall establish a liaison to work with the Bexar County District Attorney’s Office for each case. The appointed investigator shall present all the information to the prosecuting attorney for action and ask that decisions about the adjudication of the case be made in a timely manner.

f. As with any other case for criminal prosecution, the investigating officer shall request filing of court papers/complaints.

g. Any Deputy Constable convicted through criminal proceedings of a domestic violence crime shall be terminated from this agency immediately.

3. Termination Procedures 

a. Upon the decision to terminate a Deputy Constable, the Constable and/or his designated Command Executive Staff member shall do the following in accordance with agency policy and state law: 

(1) Notify the Deputy Constable, in writing, of the effective date of termination 

(2) Inform the Deputy Constable of available support services, to include counseling

(3) Ensure that the victim is notified in a timely manner and offered available assistance, to include safety planning

(4) Notify TCOLE with F5 within 30 days and inform them of the reason for termination

b. Federal law prohibits anyone convicted of a misdemeanor domestic violence crime from possessing firearms. This agency shall ensure compliance with federal law.

V. The agency Training Coordinator will ensure this policy and procedure is included in all future training pertaining to handling encounters and/or situations involving domestic violence committed by one of our agency deputy constable(s). Procedures outlined above will be incorporated as applicable into related lesson plan. This training will be designed to augment or re-enforce existing or future researched and developed lesson plan(s) that are germane to this policy and procedure. We are responsible for enforcing Domestic Violence laws therefore we cannot and will not have our Deputy Constable(s) involved as perpetrators of domestic violence.  Training will be designed to make all Deputy Constable(s) assigned to this agency aware of responsibilities to prevent domestic violence. Domestic violence will not be tolerated by any Deputy Constable(s) and/or civilian employee(s) assigned to and/or working for  this agency. Zero Tolerance. 
EARLY WARNING SYSTEM
I. PURPOSE

This policy is intended to assist agency law enforcement supervisors and command executive staff in identifying Deputy Constable(s) and other employees whose performance warrants review and, where appropriate, intervention in circumstances that may have negative consequences for the employee, fellow employees, this agency, and/or the general public.
II. POLICY

It is the policy of this agency to establish a system for tracking and reviewing incidents of risk to this agency and the involved employees. To this end, the Early Warning System (EWS) shall be used as a means to identify and assess employee performance involved in potential-risk incidents and intervene where appropriate.
III. DEFINITIONS

Office of Professional Standards (OPS) or Internal Affairs: Internal Affairs, personnel appointed by the Constable with primary responsibility for conducting investigations of employee misconduct allegations.  It is recognized that in smaller agencies, this function may be administered by an individual Deputy Constable.
Use of Force: Efforts employed by a Deputy Constable(s) to compel compliance from an unwilling subject, to include but not limited to the use of hands-on physical force; chemical, electronic; and impact devices; firearms; and other weapons or means.
Excessive Use of Force: The application of an amount and/or duration of force greater than that required to compel compliance of a non-compliant subject.
Potential-Risk Incidents: Actions that may result in injury to employees or the public, cause civil rights violations, increase the civil liability to the agency, or cause this agency to lose public support and confidence in its ability to perform its duty in a professional manner.
IV. PROCEDURES

A. General

1. It is the duty of line supervisors to directly monitor the performance and behavior of personnel under their charge on a daily basis.  

2. The EWS is a tool to assist agency supervisory personnel in monitoring employee performance.

3. Supervisory personnel shall be familiar with alternatives and authorized actions they may take (as detailed in the Employee Mental Health Policy) in response to personnel exhibiting behavioral problems with or without information provided through the EWS.

B. Reporting Procedures

This agency’s Office of Professional Standards (OPS) shall be responsible for establishing and administering the EWS and generating reports specified in this policy or as otherwise directed by the Constable. OPS shall receive copies of the following:

1. Complaints lodged against Deputy Constable(s) or agency civilian employees in accordance with provisions of this agency’s policy on investigation of employee misconduct, to include the following:

a. Complaints lodged by one Deputy Constable(s) or employee against another;

b. Summary disciplinary actions taken against a Deputy Constable(s) or civilian employee by supervisor with or without a formal complaint;

c. Complaints lodged by citizens against agency personnel;

d. Incidents of spousal abuse by Deputy Constable(s) or civilian employees;

e. Disciplinary actions taken against Deputy Constable(s) and/or employees;

f. Administratively defined examples of improper actions and/or improper conduct.

2. Use-of-Force Reports

All use-of-force reports shall provide the following information:

a. Name, rank, badge number, and assignment of the Deputy Constable(s);

b. Case number, date of the incident and the report;

c. Name of subject(s); 

d. Location of the incident;

e. Nature of force and weapon used by the Deputy Constable(s) and subject, and injuries sustained by the Deputy Constable(s) and subject, if any; and

f. Narrative report of the incident.

3. Performance-based and related information shall also be included in the EWS, to include the following:

a. Traffic accidents;

b. Pursuits, both within and out of policy;

c. Lawsuits and claims;  

d. Assaults on the Deputy Constable(s) (i.e., Deputy Constable(s) as victim); 

e. Deputy Constable(s) reports of resisting arrest, and obstruction;

f. Sick leave used; 

g. Criminal arrests made; and

h. Commendations and awards.

C. Reports

1. OPS shall collect and report on the aforementioned data and information by comparing it to historical norms of all agency personnel functioning in the same or similar assignments. Norms will be updated on an on-going basis for each behavioral or performance indicator.  Reports on individual Deputy Constable(s) based on deviations from those norms will be distributed to respective agency supervisors.

2. Reports shall be developed on a routine basis for all employees but shall be generated whenever a Deputy Constable(s) has exceeded the threshold established by this agency requiring supervisory review and intervention. (For example, an agency threshold might be an employee who has received two or more complaints and/or has been involved in two or more use of force incidents within a twelve-month period).

3. Reports shall provide a brief summary of complaints, uses-of-force incidents, and/or performance indicators and their respective dispositions where available. Reports shall draw no conclusions nor make any determinations concerning job performance. Reports are intended to assist supervisory personnel evaluate and guide their subordinates. Reports alone shall not form the basis for disciplinary action. 

4. Supervisors shall review reports with the subject Deputy Constable(s) and encourage him or her to provide insight to the itemized incident and problems identified in the report. This shall be documented in a written counseling identifying potential problem(s) areas, a corrective action plan and potential adverse actions if demonstrated behaviors continue. 
5. The subject Deputy Constable(s) and his/her supervisor will meet with chain-of-command (Agency Command Executive Staff) designee shall meet to discuss the report and other relevant information and determine if corrective actions are warranted. These actions may include but are not limited to the following:

a. Refer the Deputy Constable(s) to an agency peer counselor;

b. Refer the Deputy Constable(s) to a county authorized mental health professional or other mental health care provider authorized by the agency;

c. Require that the Deputy Constable(s) participate in agency-authorized training, targeting personal or professional problems that the Deputy Constable(s) may be facing (e.g., communications, cultural awareness, coping with stress, anger management);

d. Initiate duty reassignment or transfer; or

e. Conclude that the Deputy Constable(s) actions do not warrant immediate need for corrective action.

6. A report of action recommendations and justification for those recommendations shall be forwarded through Executive Command Staff to the Constable for approval.

7. Once approved, the Deputy Constable(s) shall follow the plan to completion. The Deputy Constable(s) progress shall be monitored and formally reported to the Constable and Executive Command Staff by his/her immediate supervisor at intervals prescribed by this agency.  Indications of Deputy Constable(s) compliance or non-compliance, to include evidence on completion, of the agreed upon plan will be documented and included in the Deputy Constable(s) personnel file (EWS jacket) for future reference.

V. TRAINING: The agency Training Coordinator will ensure this policy and procedure is included in all future training to help identify employed Deputy Constable(s) and/or civilian employee(s) by applying an agency early warning system designed to identify high risk(s) law enforcement and/or civilian employee(s). Procedures outlined above will be incorporated as applicable into related lesson plan. This training will be designed to augment or re-enforce existing or future researched and developed lesson plan(s) that are germane to this policy and procedure. Training will be designed around to include realistic (Real World) scenarios that will require participants to learn appropriate knowledge, skills, methods and tactics that will empower and prepare them to identify high risk Deputy Constable(s) and/or civilian employee(s) in order to prevent/reduce agency liabilities as well as prevention of negative image of law enforcement to our citizens. 
ELECTRONIC CONTROL WEAPONS (TASER DEPLOYMENT)
I. PURPOSE

The purpose of this policy is to provide guidance and direction on the use of electronic control weapons (ECWs) specifically Tasers.
II. POLICY

It is the policy of this agency to use verbal persuasion followed by next step in use of force continuum or objectively reasonable force to control or overcome the resistance put forth by individuals who are violent, exhibiting threatening or potentially violent behavior, or physically resisting arrest or detention. ECWs (Tasers) may be used by authorized and trained Deputy Constable(s) in accordance with this use-of-force policy and additional guidelines established herein.

III. DEFINITIONS

Electronic control weapon (ECW) - Taser: A weapon that uses electricity to override voluntary motor responses, or apply pain in order to gain compliance or overcome resistance.  

Passive resistance: A refusal by an unarmed person to comply with a Deputy Constable(s) verbal commands or physical control techniques that does not involve the use of physical force, control, or resistance of any kind. 

Sensitive population groups: Sensitive population groups include those who reasonably appear to be, or are known to be, children, elderly, medically infirm, pregnant, or users of a cardiac pacemaker.

IV. PROCEDURES

A. Authorized Users 

Only those who have successfully completed this agency’s approved initial and in-service training programs are authorized to use an ECW (Taser). 

B. Weapon Readiness 

1. The device shall be carried in an approved holster on the side of the body opposite the service handgun. Deputy Constable(s) not assigned to uniformed patrol may utilize other agency-approved holsters and carry the weapon consistent with agency training. 

2. The device shall be carried fully armed with the safety on in preparation for immediate use. 

3. Deputy Constable(s) shall be issued a minimum of one spare cartridge as a backup in case of cartridge failure or the need for redeployment. The spare cartridge shall be stored and carried in a manner consistent with training and the cartridges will be replaced following the manufacturer's expiration requirements. 

4. Only manufacturer-approved battery power sources shall be used in the ECW (Taser). 

5. The ECW (Taser) shall be subjected to a pre-shift “spark test” as defined in training to ensure that the device is functioning properly.

6. No modifications or repairs shall be performed on the device unless authorized by the agency in writing.

C. Deployment 

1. The ECW (Taser) is generally authorized to be used in circumstances where grounds to arrest or detain are present and the subject’s actions cause a reasonable prudent Deputy Constable(s) to believe that physical force will be used by the subject to resist the arrest or detention. Such actions may include but are not limited to:  

a. use of force against the Deputy Constable(s) or another person

b. violent, threatening, or potentially violent behavior

c. physically resisting the arrest or detention

d. flight in order to avoid arrest or detention, in circumstances where Deputy Constable(s) would pursue on foot and physically effect the arrest or detention

e. self-destructive behavior

2. The ECW (Taser) is most effective at overcoming resistance and assisting Deputy Constable(s) with subject control when used in the “probe mode,” which is the preferred deployment technique when practical.   

3. The device should be aimed at the subject, fired, and cycled in a manner consistent with and as outlined in training.   

4. The ECW (Taser) may also be used in limited close-range, self-defense, and pain-compliance circumstances in the "contact" mode, if there is no opportunity to use the device in the preferred “probe mode.”  When the device is used in” contact” mode it is: 

a. primarily a pain compliance tool, 

b. generally, less effective than when probes are deployed with spread in excess of 12 inches, and

c. subject to the same deployment guidelines and restrictions as probe deployments. 

5. An alternative method of close-range deployment involves firing the ECW (Taser) cartridge at close range, then applying the ECW (Taser) in “contact” mode to an alternate part of the body. This creates a “probe spread” effect between the impact location of the probes and the point where the ECW (Taser) is placed in contact with the subject’s body, resulting in an increased probability of subject control as compared to the standard "contact" mode. When the ECW (Taser) is used in this manner, it is:

a. potentially as effective at subject control as a conventional cartridge-type probe spread deployment, and

b. subject to the same deployment guidelines and restrictions as any other ECW (Taser) cartridge deployment. 

6. The ECW (Taser) shall not be used on those who passively resist as defined in this policy, and should generally not be used:

a. On a handcuffed or secured prisoner, absent overtly assaultive, self-destructive, or violently resistive behavior that cannot reasonably be controlled by other readily available means. 

b. In any environment where a Deputy Constable(s) reasonably believes that a flammable, volatile, or explosive material is present, including but not limited to OC spray with volatile propellant, gasoline, natural gas, or propane. 

c. In any situation where the Deputy Constable(s) has a reasonable belief that the subject might fall resulting in death or serious physical injury, and the circumstances presented do not justify that risk.   

7. Deputy Constable(s) shall be aware of the general concerns raised when an ECW (Taser) is used on a member of a sensitive population group. Deputy Constable(s) are not prohibited from using an ECW (Taser) on such persons, but use is limited to those exceptional circumstances where the potential benefit of using the device (i.e., injury reduction) reasonably outweighs the risks and concerns and/or prevention from harm/death of other citizen’s and/or to the Deputy Constable his or her self. 

8. Upon activating the device against a person, the Deputy Constable(s) shall energize the subject no longer than objectively reasonable to overcome resistance and bring the subject under control. 

9. In determining the need for additional energy cycles, Deputy Constable(s) should be aware that an energized subject may not be able to respond to commands during or immediately following exposure.

10. If the subject does not respond to the ECW (Taser) deployment in the anticipated control manner based on training and experience, Deputy Constable(s) should consider transitioning to alternative resistance control measures.

11. To minimize the number of cycles needed to overcome resistance and bring the subject under control, the subject should be secured (handcuffed) as soon as practical while affected by ECW (Taser) power or immediately thereafter. 

D. Post-Deployment Considerations
1. It is essential for Deputy Constable to turn on his/her Body Worn Camera (BWC) prior to initial contact with suspect(s). 

2. The ECW (Taser) darts may be removed from the subject after being restrained following procedures outlined in training. The ECW (Taser) darts should be treated as a biohazard risk. 

3. Deputy Constable(s) shall request EMT response, or ensure the suspect that received ECW (Taser) deployment shall be transported to a medical facility for examination if any of the following occur: 

a. he or she requests medical attention, or there is an obvious need for medical attention, 

b. he or she is hit in a sensitive area (for example, eye, face, head, breasts, genitals), 

c. the Deputy Constable(s) has difficulty removing the probes,

d. the tased subject does not appear to recover in a reasonable period of time after being exposed, as determined by the officer following training guidelines, 

e. the tased subject is part of a sensitive population group as defined in this policy,

f. the tased subject has been exposed to more than three ECW  (Taser) cycles,

g. the tased subject has been exposed to the effects of more than one ECW (Taser) device(s),

h. the tased subject is reasonably believed to have been exposed to a continuous cycle of 15 seconds or more, or

i. the tased subject has exhibited signs of “excited delirium,” as outlined and defined in training, prior to and/or during ECW (Taser) exposure. 

4. If the probes penetrate the flesh, photographs of the contact area shall be taken after they are removed.

5. When the device has been used operationally, the Deputy Constable shall collect the cartridge, wire leads, darts, and AFIDs, and secure them as evidence. 

E. Reporting

1. The Deputy Constable(s) deploying ECW (Taser) shall notify his or her supervisor as soon as practical after using the device, and the appropriate use-of-force report shall be completed and filed. Data from the ECW, including audio/video recordings if the ECW is so equipped, shall be downloaded following use and the file shall be considered a part of the use-of-force review.

2. Deputy Constable(s) shall specifically document in their use-of-force report the facts and circumstances that reasonably required the use of the ECW (Taser) in the following manner:  

a. in the “contact” mode,

b. subject energized more than three cycles, 

c. subject energized for longer than 15 seconds, 

d. more than one ECW being used against the subject,

e. used on an individual in a sensitive population group as defined in this policy.

F. Auditing

All agency ECWs (Tasers) will be subjected to periodic and random data downloading. The data obtained will be reconciled with existing use-of-force reports to ensure accountability between the cycles recorded, and those documented in such reports and occurring in pre-shift testing.
V. Training: All agency Deputy Constable(s) will be trained by certified EWC (Taser) instructor before being allowed to carry an agency issued EWC (Taser). 

ELECTRONIC MESSAGING

I. PURPOSE

It is the purpose of this policy to provide Deputy Constable(s) and/or agency civilian employee(s) with guidance on the proper use of agency or personal computers and related electronic messaging systems (i.e. cell phones, tablets, etc.) utilized in this agency for purposes of disseminating electronic mail, utilizing services of the Internet and related electronic message transmission, recording and storage devices.

II. POLICY

The availability and use of the agency and personal computer within the work environment have provided many opportunities for enhancement of productivity and effectiveness.  These technologies also entail the opportunity for rapid transfer and broad distribution of sensitive information that can also have damaging effects on this agency, its Deputy Constable(s), agency civilian employee(s), and the public if not managed properly.  Therefore, it is the policy of this agency that all members abide by the guidelines set forth herein when using agency or personal computers, cell phones, radio’s and the services of both internal and external databases and information exchange networks, and where applicable, voice mail, mobile digital terminals, and related electronic messaging devices.

III. DEFINITIONS

Electronic Messaging Device (EMD): For purposes of this policy, electronic messaging devices include personal computers, electronic mail systems, voice mail systems, cell phones, paging systems, electronic bulletin boards and Internet services, mobile digital terminals, and facsimile transmissions. 

  System Administrator: For purposes of this policy, the member of this agency designated with responsibility for managing all aspects of electronic messaging through individual computers, other telecommunication devices and computer networks within this agency.

  Personal Computer: Any agency or personally owned computer that provide access to the agency or agency personnel.  This includes both on and off duty usage.
Operational Security (OPSEC): 
IV. PROCEDURES

A. General

1. The following procedures apply to all media which are:

a. Accessed on or from agency premises and/or agency vehicles;

b. Accessed using agency computer equipment or agency paid access methods;

c. Communications that make reference to the agency in a manner; and/or

d. Used in a manner that identifies the Deputy Constable(s) and/or civilian employee(s) with this agency.

2. Transmission of electronic messages and information on communications media provided for and/or owned by Deputy Constable(s) and civilian employees of this agency used for official agency use shall be treated with the same degree of propriety, professionalism, and confidentiality as official written correspondence, or verbal communication.

3. This agency encourages authorized and trained personnel with access to EMDs to utilize these devices whenever necessary.  However, use of any of these devices is a privilege that is subject to revocation.

4. EMDs and their contents—with the exception of personally owned software authorized for installation on agency computers—are the property of this agency and intended for use in conducting official business with limited exceptions noted elsewhere in this policy.

5. All Deputy Constable(s) and civilian employee(s) are advised that they do not maintain any right to privacy in EMD equipment or its contents, to include personally owned software. 

a. This agency will monitor information contained in EMDs and may require Deputy Constable(s) and civilian employee(s) to provide passwords to files that have been encrypted or password protected.

b. The agency shall access, for operational security, quality control purposes and/or for violations of this policy, electronic and voice transmissions of members conducting business of/for this agency.

6. EMD repairs shall be made by agency authorized and approved sources.

7. Accessing or transmitting materials (other than that required for official law enforcement business) that involves the use of obscene language, images, jokes, sexually explicit materials, or messages that disparage any person, group, or classification of individuals is prohibited whether or not a recipient has consented to or requested such material.

8. Confidential, proprietary, or sensitive information may be disseminated (or made available through shared directories or networked systems) only to individuals with a need and a right to know and when there is sufficient assurance that appropriate operational security of such information will be maintained.  Such information includes but is not limited to the following: 

a. Transmittal of personnel information, such as salary, performance reviews, complaints, grievances, misconduct, disciplinary information, medical records, INTEL – Officer Safety and/or Training bulletin(s) or other related employee information.

b. Criminal history information and confidential informant master files, identification files, or related information.

c. Intelligence files and information containing sensitive tactical and undercover information. Release of this information must be authorized by the Constable and/or Chief Deputy on behalf of Constable.
9. Employees may not attempt to read or “hack” into other systems or logins; “crack” passwords; breach computer or network security measure; or monitor electronic filings or communications of other Deputy Constable(s) and/or civilian employees or third party person except by explicit direction of/by the Constable and/or Chief Deputy on behalf of the Constable.

10. No e-mail or other electronic communications may be sent that attempts to hide the identity of the sender or represents the sender as someone else or someone from another agency. INTEL messages however may be cleaned up sanitized to reduce volume of unnecessary information i.e. numerous e-mail addresses before forwarding essential information.
11. Media may not be used in a manner that is likely to cause network congestion or significantly hamper the ability of other people to access and use the system.

12. Employees may not copy, retrieve, modify, or forward copyrighted materials except as permitted by the copyright owner or except for a single copy for reference use only.

13. No member shall access or allow others to access any file or database unless that person has a need and a right to such information.  Additionally, personal identification and access codes shall not be revealed to any unauthorized source.

14. An EMD is designed and intended to conduct business of this agency and is restricted to that purpose. Installation of or access to software for purely entertainment purposes is prohibited.  Exceptions to business use include the following:

a. Infrequent personal use of these devices may be permissible if limited in scope and frequency, if in conformance with other elements of this policy, and if not connected with a profit-making business enterprise or the promotion of any product, service, or cause that has not received prior approval by the Constable in writing.

b. Personnel may make off-duty personal use of agency computers for professional and career development purposes when in keeping with other provisions of this policy and with prior knowledge of an appropriate supervisor.

B. Importing/Downloading Information and Software

1. Deputy Constable(s) and civilian employee(s) of this agency shall not download or install on their personal computer or network terminal any file (including sound and video files and files attached to e-mail messages), software, or other materials from the Internet or other external sources without taking prescribed steps to preclude infection by computer viruses.  

a. Material shall be downloaded to floppy drives and scanned for viruses prior to being entered into any personal or shared system.

b. In no case shall external materials or applications be downloaded directly to any shared (network) drive. When in doubt, members shall consult the system manager for guidance.

2. Deputy Constable(s) and civilian employee(s) of this agency shall observe the copyright and licensing restrictions of all software applications and shall not copy software from internal or external sources unless legally authorized. 

a. Any software for which proof of licensing (original disks, original manuals and/or license) cannot be provided is subject to removal by authorized agency personnel.

b. Privately owned software may be loaded on agency computers if approved by the system administrator.

c. Privately owned software may be removed if it conflicts with agency hardware or software, interferes with the ability of other Deputy Constable(s) and civilian employee(s) to access or utilize the EMD, or occupies excessive storage space needed by the agency.

3. Deputy Constable(s) and civilian employee(s) shall observe copyright restrictions of any documents, images, or sounds sent through or stored on electronic mail.

4. Any hardware enhancements or additions to agency-owned equipment must be approved and authorized by the Constable and recommended in writing by the EMD system administrator.  The system administrator is responsible for determining proper installation procedures.

5. Deputy Constable(s) and civilian employee(s) shall not permit unauthorized persons to use this agency’s electronic mail system.

6. To avoid breaches of security, Deputy Constable(s) and civilian employee(s) shall log off any EMD, personal computer that has access to the agency’s computer network, electronic mail system, the Internet, or sensitive information whenever they leave their workstation.

V. Training: Agency training coordinator will coordinate any EMD training with Agency system administrator. Deputy Constables and civilian employee(s) shall be trained on use of all new EMD technologies.

ELECTRONIC RECORDING OF INTERROGATIONS AND CONFESSIONS
I. PURPOSE

The purpose of this policy is to establish guidelines and procedures for the electronic recording of custodial interrogations and confessions. Reference to interrogations is used solely in this policy for the sake of convenience. The policy and procedures govern both interrogations and confessions.

II. POLICY

It is the policy of this law enforcement agency to electronically record specific custodial interrogations and confessions in order to provide an evidentiary record of statements made by suspects of major crimes. Such electronic recordings can help protect both the suspect(s) and interviewing Deputy Constable(s) against potential assertions of law enforcement coercion or related interrogation misconduct, and may increase the likelihood of successful prosecution.

III. DEFINITIONS

Major Crimes: Homicide, sexual assault, armed robbery, and other Part I crimes as defined in the Federal Bureau of Investigation (FBI) Uniform Crime Reports (UCRs), as well as other crimes as may be defined by the department, whether committed by adults or by juveniles who could be charged as adults for such offenses.

Place of Detention: A police station, jail, or similar holding facility in which suspects may be detained in connection with criminal charges. A police vehicle used to transport arrestees may be deemed a custodial environment but is not a place of detention as defined in this policy. Nevertheless, during transportation of suspects who meet the requirements for electronic recording, transporting officers shall observe applicable procedures defined in this policy.

Electronic Recording: An audio or video recording whether using magnetic tape, digital means, or other recording media.

IV. PROCEDURES

A. General Requirements

1. Deputy Constable(s) shall electronically record custodial interrogations conducted in a place of detention involving major crimes as defined by this department. 

2. Deputy Constable(s) are required to record noncustodial interviews with suspects, witnesses, or victims and/or citizens using their agency issued Body Worn Camera (BWC) during the initial interview phase of an investigation, in accordance with law and agency policy. 

3. Electronic recording of juveniles shall be conducted if at the time the crime was committed, the juvenile suspect could be charged with a major crime as an adult. 

4. If electronic recordings cannot be conducted due to equipment failure, lack of suspect cooperation, or for other reasons deemed pertinent to successful interrogation by the Deputy Constable(s), the basis for such occurrences shall be documented and immediately reported to his/her supervisor. This includes but is not limited to spontaneous declarations or other statements not elicited by law enforcement questioning.

5. Transporting Deputy Constable(s) need not refrain from questioning a suspect who has indicated a willingness to talk either at the scene or en route to the place of detention. However, Deputy Constable(s) shall not purposefully engage in custodial interrogations involving major crimes as defined by this policy in order to avoid this agency’s requirement for electronic recording.

B. Recording Protocol

1. Suspects shall be informed that they are being recorded. 

2. The Bexar County District Attorney’s Office through written request made to Constable for approval, or Constable Command Executive Staff only (who will immediately following notify the Constable) may direct that specific interrogations be recorded that do not meet the criteria of major crimes as defined by agency policy.

3. The primary Deputy Constable(s) interrogator shall, where possible, obtain a signed waiver from the suspect before beginning interrogation. If the suspect elects not to be recorded or refuses to engage in the interrogation, the suspect’s rejection shall be recorded when reasonably possible. 

4. Interrogations and confessions shall be recorded in their entirety starting with the Deputy Constable(s) interrogator’s entrance into the interview room and concluding upon departure of the Deputy Constable(s) interrogator and suspect. 

5. When commencing the recording, the primary Deputy Constable(s) interrogator shall ensure that voice identification is made of all Deputy Constable(s) assisting, the suspect, and any others present, and that the date, time, and location of the interrogation is verbally recorded. When beginning a new recording, the Deputy Constable(s) interviewer shall announce the date and time that the interrogation is being resumed.

6. An authorized Deputy Constable(s) of the agency shall be assigned to monitor recording time to ensure the recording does not run out.

7. Each recording shall include the following:

a. Declaration of the time the recording began.

b. Declaration of the start of the interrogation.

c. Concurrence by the suspect that the interrogation has begun.

d. Administration of Miranda warnings, even if the recording is a follow up to a prior interview or the suspect has been previously Mirandized.

e. Notation of the time the interrogation ends.

8. Any lapse in the recording for comfort breaks or other reasons shall be accounted for on the recording. As an alternative, during a short recess, the recording may continue without interruption. 

9. Recording attorney-client conversations is prohibited where an expectation of privacy would reasonably exist.

10. At the conclusion of the interrogation, the Deputy Constable(s) interrogator shall state that the interrogation is concluded and note the date and time of termination. The recording shall continue until all parties have left the interrogation room.

11. Recordings of interviews are considered evidence and shall be handled as such. In addition, the following shall apply:

a. Unused recording media shall always be used for interrogations.

b. Both the original and copies of all recording media shall be protected from re-recording.

c. Only one interrogation shall be recorded on each recording media.

d. Before submitting the original recording to a secure evidence storage area a copy of the recording shall be made. Copies shall be maintained in the agency’s investigative files.

e. The identifying information items supplied on the recording label shall be completed and the recording marked either as an original or a copy.

f. The reporting Deputy Constable(s) follow-up report shall note if and how the interview was recorded.

12. All recordings shall be governed by this agency’s policy and procedures for the handling and preservation of evidence.

13.  Recordings shall be retained by this agency in secure storage for a period of time as defined by state law or the Bexar County District Attorney or his/her designated attorney representative.

V. TRAINING: The agency training coordinator and all supervisor(s) will ensure that all Deputy Constable(s) and/or civilian employees receive training in electronic recording of interrogations and confessions. This will in addition be incorporated into all current and future lesson plans pertaining to recording of interviews and/or interrogations during investigations and/or in performance of Deputy Constable(s) duties and responsibilities. 
USE OF LAW ENFORCEMENT EMERGENCY VEHICLE WARNING DEVICES
I. PURPOSE
The purpose of this policy is to establish guidelines for the use of law enforcement emergency vehicular warning devices (lights and siren).

II. POLICY
It is the purpose of this policy to ensure that all Deputy Constable(s) of this law enforcement agency adhere to statutory restrictions on the use of emergency warning devices and that such devices are employed only in prescribed conditions and circumstances and in ways that will minimize the risk of accidents or injuries to Deputy Constable(s) or the public.

III. DEFINITIONS

Emergency Vehicle: An authorized law enforcement vehicle equipped with emergency lights (red/blue/white), siren, and other emergency warning devices required by law and used for emergency response situations.

Emergency Warning Devices: Devices placed in/on each agency emergency vehicle that emit laudable or visual signals in order to warn others that law enforcement services are in the process of being delivered.

IV. PROCEDURES

A. Assigning/Determining Response Modes to Calls for Assistance

1. Field supervisors and/or communications personnel assigning Deputy Constable(s) to respond to calls for assistance shall authorize which response mode will be utilized.

2. Field supervisors and/or the Constable’s Command Executive Staff are responsible for monitoring response modes for calls for assistance and shall have the authority to upgrade or downgrade assigned response modes.

3. In instances where a field Deputy Constable(s) wishes to initiate the emergency vehicular response mode in response to a sudden occurrence unbeknown to communications personnel, field supervisors, or the Field supervisors and/or the Constable’s Command Executive Staff, or to upgrade a routine response assignment, the field unit shall inform communications personnel, field supervisors and/or the Constable’s Command Executive Staff as soon as possible of

a. The nature of the situation, and

b. The location and destination of the field unit.

B. Use of Emergency Warning Devices While in Emergency Response Mode

1. Deputy Constable(s) Body Worn Camera (BWC) will be immediately activated as well as ensuring dash camera is operational prior to engaging in any pursuit or emergency response.

2. During an emergency response, emergency lights and/or siren and other emergency signal devices shall be activated as required by law.

3. When responding in the emergency mode, the headlights of the emergency vehicle shall be activated to augment the emergency vehicle’s visibility.

4. During an emergency response, four-way flashers shall not be used when the emergency vehicle is in motion because they may interfere with brake lights and turn signals.

5. The spotlight is primarily utilized to facilitate building and stationary vehicle checks and shall at no time be directed at the windshield or vision of oncoming traffic.

6. When responding in an emergency response mode, emergency signal devices may be deactivated at a distance from the scene (to be determined by the vehicle operator) so as to not alert subjects to law enforcement proximity.

7. When emergency signal devices are deactivated, the Deputy Constable(s) - operator of the emergency vehicle shall comply with posted speed limits, obey all traffic control devices and signals, and proceed in a manner consistent with normal traffic flow.

C. Use of Emergency Warning Devices While Conducting Vehicle Stops

Audible and/or visible warning devices shall be used to make adequate notice of intent to stop a motor vehicle and to provide a safe environment for the vehicle operator being pulled over, Deputy Constable(s), and public.

D. Discretionary Use of Emergency Warning Devices

1. Deputy Constable(s) may activate emergency signal devices when required to assist in handling any perceived emergency situation. The Deputy Constable(s) shall advise communications personnel of the nature of the emergency and the emergency response mode that has been taken.

2. In other than emergency situations, when expediency is required to effectively eliminate a potential hazard to the public or fellow law enforcement officers, Deputy Constable(s) may activate emergency warning devices to allow orderly and safe transit through heavily congested roadways. Examples of permissible uses of emergency warning devices during non-emergency response situations include, but are not limited to:

a. Using emergency lights as “beacons” to protect disabled motorists, or

b. Using emergency lights when it is necessary to use agency vehicles as protective barriers.

Deputy Constable(s) operating emergency vehicles shall deactivate emergency warning devices as soon as possible.

V. Training: All Deputy Constable(s) will receive training on use of emergency law enforcement vehicle warning devices. In addition to being provided a copy of this policy and procedures. 
EMPLOYEE DRUG TESTING POLICY

I. PURPOSE

The purpose of this policy is to inform all Deputy Constable(s) and civilian employees of this agency’s drug policy.
II. POLICY

The critical mission of law enforcement establishes a compelling need to maintain a drug-free work environment.  Deputy Constable(s) and civilian employees who engage in unauthorized use of drugs prescription or illegal and/or controlled substances risk their safety, and that of their fellow Deputy Constable(s) and civilian employees and the community they serve, undermine the integrity of the agency and increase the potential for corruption. Therefore, it is the policy of this agency to maintain a drug-free workplace in part through the use of random Deputy Constable(s) and civilian employee drug testing.

III. DEFINITIONS

Drug test: The compulsory production and submission of urine or submission to a breathalyzer, in accordance with departmental procedures, to detect prohibited drug usage. While this policy provides for only the submission of urine for detection and analysis of controlled substances, it does not preclude the agency from using a blood or other test for the same purposes.
Probationary employee: For the purposes of this policy only, a probationary employee shall be considered to be any person who is conditionally employed with the department as a law enforcement officer.

Sensitive employment positions: Non-sworn employees working in positions accessible to restricted or confidential information and who are designated as such by collective bargaining agreement, state law or the agency chief executive. 
Random Selection: A method of selection in which each and every employee in selected employee classifications, has an equal chance to be selected for drug testing each and every time a selection is conducted.
Controlled Substance: Any substance which is illegal to consume, possess, manufacture or distribute or any psychoactive or synthetic substance drug or medication that requires the prescription of a licensed medical practitioner.   

Drug: Any substance, including synthetic drugs, alcohol, that is restricted by prescription or prohibited by this policy.

IV. PROCEDURES

A. Prohibited Activity

1. No Deputy Constable(s) and civilian employees shall illegally possess any controlled substance.

2. No Deputy Constable(s) and civilian employees shall ingest any controlled substance unless prescribed by and taken in accordance with directions of a licensed medical practitioner.

3. Deputy Constable(s) and civilian employees shall notify their immediate supervisor when required to use prescription medicine which they have been informed has the potential to impair job performance. 

a. The Deputy Constable(s) and civilian employees shall advise the supervisor of the known side effects of such medication and the prescribed period of use.

b. Supervisors shall document this information through the use of an internal memorandum and maintain this memorandum in a secured file.

c. The Deputy Constable(s) and civilian employee(s) may be temporarily reassigned to other duties, where appropriate.

4. Any Deputy Constable(s) and civilian employees who unintentionally ingests, or is made to ingest, a drug or controlled substance shall immediately report the incident to their supervisor so that appropriate medical steps may be taken to ensure the Deputy Constable(s) and civilian employees health and safety.

5. Any Deputy Constable(s) and civilian employee(s) having a reasonable basis to believe that another employee is illegally using or in possession of any controlled substance or drug shall immediately report the facts and circumstances to their supervisor.

6. No Deputy Constable(s) and civilian employee(s) shall consume any intoxicating beverage while on duty or on agency premises and/or operate any agency or personal vehicle unless authorized by the Constable in the course of their employment, i.e. working approved undercover operation. 

7. No Deputy Constable(s) and civilian employee(s) shall 

a. be under the influence of alcohol in a public place,

b. report for duty with the odor of alcohol on his or her breath, or

c. report for work or be on duty as a law enforcement officer when his or her judgment or physical condition has been impaired by alcohol or medication.

B. Applicant Drug-Testing

1. Applicants for the position of sworn law enforcement officer Deputy Constable shall be required and will be notified in writing that they must take a drug test as a condition of continued employment consideration. They will be notified further that the agency conducts random drug testing on all Deputy Constable(s) and civilian employee(s) and that refusal to take such a test will constitute grounds for termination of employment. 

2. The test should be administered on the basis of a conditional offer of employment as determined by the Constable. 

3. Applicants shall be disqualified from further consideration for employment should they refuse to submit to a required drug-test or fail a drug test.

C. Drug Testing Frequency by Employee Classification

Personnel may be required to undergo additional drug testing as a condition of assignment or transfer to specific duties as established by agency policy. 

1. A drug test shall be considered a condition for application to specialized units within the agency.  Specialized units/assignments are designated by the Constable and include but are not limited to narcotics, vice, juvenile, aviation, transportation, surveillance, gang enforcement, intelligence and multi-jurisdictional task forces. 

2. Personnel holding commercial driver’s licenses and who are engaged in the transport of prisoners or agency personnel shall be subject to the post-accident drug and alcohol testing requirements as specified in federal regulations 49 CFR 382 or comparable state law or regulations.  

D. Reasonable Suspicion Drug Testing

1. Supervisory and Constable Executive Command Staff may request the Constable to order a drug test of any Deputy Constable(s) and civilian employee(s) when there is reasonable articulated suspicion to believe the Deputy Constable(s) and civilian employee(s) is under the influence of or abuses a drug or controlled substance.

2. A summary of the facts supporting the request shall be forwarded to the Constable and a summary of pertinent facts provided to the Deputy Constable(s) and civilian employee(s) prior to conducting any test.

3. Reasonable suspicion to request a drug test is based on a totality of circumstances that include but are not limited to

a. abnormal conduct or aberrant behavior; 

b. information provided by reliable and credible sources; and/or

c. observed difficulty or unusual speech, concentration, movement or the behavior characteristics symptomatic of controlled substance usage.

4. A Deputy Constable(s) and civilian employee(s) under reasonable suspicion may be removed from duty pending the outcome of a drug test.   

E. Drug-Testing Procedures

1. Deputy Constable(s) and civilian employee(s) shall be selected for drug testing on a random basis.

2. This agency shall establish the actual number of Deputy Constable(s) and civilian employee(s) to be tested when authorized by the Constable during each testing cycle from each employee classification based on staffing size and selection rates.

3. Any Deputy Constable(s) and civilian employee(s) who discloses the identity of another employee selected for random testing, that a random selection is scheduled or the date on which urine specimens will be collected, is subject to disciplinary action and/or immediate termination.

4. Urine specimens shall be collected using equipment, supplies and personnel meeting professionally-accepted standards established by local, state or national authorities and as approved by this agency.

5. Unless collection personnel can positively identify employees to be tested, employees shall be required to provide photo identification and verify their identity for the record by applying a thumbprint impression on the pre-test interview form.

6. To ensure confidentiality of test results, only a personal identification number shall be used to identify the test sample.

7. A pre-test interview shall be conducted by testing personnel with each employee in order to ascertain and document the recent use of prescription or non-prescription drugs and direct or indirect exposure to drugs that may result in a false positive test result.

8. Where possible, testing shall be conducted at or near the employee’s place of assignment or authorized county facility.

9. The bathroom facility of the testing area shall be private and secure. Authorized testing personnel shall take appropriate measures to ensure the integrity of the test.

10. Where the employee appears unable, or unwilling to give a specimen at the time of the test, testing personnel shall document the circumstances on the drug-test report form.  

a. Reasonable amounts of water may be given to the employee to encourage urination. 

b. The employee shall be permitted a reasonable amount of time to give a sample, during which he/she shall remain in the testing area under observation.   

c. Failure to submit a sample shall be considered a refusal to submit to a drug-test.

11. Whenever there is a reason to believe that the employee may have altered or substituted the specimen to be provided, a second specimen shall be obtained immediately under direct observation of the testing personnel.

12. Employees urine samples shall be split and stored in case there is need to verify test results.  

a. The urine samples must be provided at the same time, and marked and placed in identical specimen containers by authorized testing personnel.  

b. One sample shall be submitted for immediate drug-testing. The second specimen shall remain at the collection facility in a controlled-access refrigerated storage environment.  

13. The second specimen will be released by this agency under the following conditions and circumstances

a. The first specimen tested positive for a controlled substance; and

b. The subject Deputy Constable(s) and civilian employee(s) wishes to have the second specimen tested by an independent laboratory; and

c. The laboratory conforms with professionally-accepted local, county, state or federal requirements for drug analysis; and

d. A representative of the laboratory selected by the employee takes control of and observes chain of custody procedures. 

14. Specimen samples shall be sealed, labeled and checked against the identity of the employee. 

15. Samples shall be stored in a secured and refrigerated atmosphere until tested or delivered to the testing lab representative.

F. Drug-Testing Methodology

1. The testing or processing phase shall consist of a two-step procedure: (1) initial screening test and (2) confirmation test.

2. All urine drug testing performed under this policy shall be performed by a professionally-qualified laboratory meeting standards defined by local, county, state or federal authorities and approved by this agency. 

3. The urine sample shall be tested first using the initial drug screening procedure.  An initial positive test result will not be considered conclusive; rather, it will be classified as confirmation pending. Notification of test results to the supervisor or other agency designee shall be held until the confirmation test results are obtained.

4. A specimen testing positive will undergo a confirmatory test that shall be technologically different and more sensitive than the initial screening test. The drug screening tests selected shall be capable of identifying marijuana, cocaine and every major drug of abuse including heroin, amphetamine and barbiturates.  

5. Concentrations of a drug at or above the following levels shall be considered a positive test result when using the initial fluorescence polarization immunoassay analysis drug screening test:


Initial Test Cutoff Levels in nanogram/milliliter (ng/ml)*




Drug





Level (ng/ml)

Marijuana metabolite
 


50

Cocaine metabolite
 


300 

Opiate metabolites



2,000

Phencyclidine




25

Amphetamines



        1,000

6. Concentrations of a drug at or above the following levels shall be considered a positive test result when performing a confirmatory gas chromatography/mass spectrophotometry (GC/MS) test on a urine specimen that tested positive using a technologically different initial screening method:

Confirmatory Test Cutoff Levels in nanogram/milliliter (ng/ml)*








Level (ng/ml)

Marijuana metabolite(1)
 

15

Cocaine metabolite(2)
 

150

Opiates:

Morphine

 

2000

Codeine
 


2000

6-Acetylmorphine(3)

10

Phencyclidine
 


25

Amphetamines:

Amphetamines
 

500

Methamphetamine

500

(1)Delta-9-tetrahydrocannabinol-9-carboxylic acid

(2) Benzoylecoginine

(3) Test for 6-AM when morphine concentrations exceed 2,000 ng/ml.

(4) Specimen must also contain amphetamine at a concentration of 200 ng/ml.

(*) Test thresholds employed by D.E.A., effective 1999.
7. All reports of positive confirmatory test results shall be submitted in writing to this agency from the laboratory.  

8. Any employee receiving a confirmed positive drug test result will be removed from duty pending a hearing for termination of employment.

9. The legal right of all personnel to maintain confidentiality in the results of their drug tests shall be observed by all Deputy Constable(s) and civilian employee(s).

G. Chain of Evidence-Storage

1. Each step in the collection and processing of urine specimens shall be documented to establish procedural integrity and the chain of custody.

2. Where a positive result is confirmed, urine specimens shall be maintained in secured, refrigerated storage for an indefinite period.

H. Drug-Test Results

1. All records pertaining to agency required drug tests shall remain confidential and shall not be provided to other employers or agencies without the written permission of the person whose records are sought.

2. Drug test results and records shall be stored and retained in compliance with law.

3. The agency’s internal affairs authority shall maintain all records relating to drug testing of applicants, trainees and law enforcement officers. 

EMPLOYEE MENTAL HEALTH SERVICES
I. PURPOSE

The purpose of this policy to outline this law enforcement agency’s response to personnel requiring mental health services.

II. POLICY

The duties and responsibilities of the law enforcement profession are often emotionally demanding and difficult, and Deputy Constable(s) generally risk experiencing stress and related emotional difficulties.  Emotional problems may have a negative impact on personnel performance, and, in extreme instances, may present a danger to the welfare and safety of Deputy Constable(s), their families, the general public and fellow Deputy Constable(s).  Therefore, it is the policy of this law enforcement agency to provide all full-time paid Deputy Constable(s) with access to county approved mental health services they are entitled to as paid county employees to help them preempt and resolve emotional difficulties and, under emergency conditions, to take those measures necessary in the provision of mental health services to ensure the well-being and safety of Deputy Constable(s) and the general public. Support Division Deputy Constable(s) must use their own finances and/or medical insurance to cover any mental health resources he/she needs. 
III. DEFINITIONS

Peer Counselor:  A non-professional employee volunteer of this agency, or, as

authorized by this agency, a chaplain or physician who provides mental health intervention services to agency personnel.   

Mental Health Professional:  A licensed professional, Bexar County authorized social or mental health caseworker, counselor, psychotherapist, psychologist or psychiatrist.

IV. PROCEDURES

A. Peer Counseling

1. Peer counselors shall be authorized by this agency to provide voluntary counseling services to agency employees only after having successfully completed this agency’s prescribed course of instruction.

a. Employees who wish to serve as peer counselors shall notify the Chief Deputy through his/her chain of command their desire to become an agency peer counselor.

b. Selecting candidates for peer counselor shall be the responsibility of the Chief Deputy and as approved by the Constable.

c. This agency’s training coordinator is responsible for ensuring that peer counselor candidates receive appropriate training through designated licensed professionals.

2. The name and telephone number of peer counselors and their availability shall be posted for the benefit of all Deputy Constable(s).  The agency chaplain shall be responsible for administering and supervising the program and assuring that services are available on a reasonable basis to all agency Deputy Constable(s).

3. Agency Deputy Constable(s) may voluntarily seek the assistance of a peer counselor at any time while off-duty without supervisory approval or, with supervisory approval during duty hours.

4. Peer counselors may be used to assist Deputy Constable(s) and their families in cases of job-related crises through informal counseling and support and through referral to professional county mental health service providers as applicable depending on full-time/paid or volunteer status where necessary.

5. Deputy Constable(s) should use peer counselors as a referral source where appropriate and may, with or without anonymity, provide the name of a fellow Deputy Constable(s) or employee for discreet and confidential intervention. The Constable and Chief Deputy will be kept informed.
6. Strict confidentiality shall be maintained between the peer counselor and the counselee but shall not prevent the Constable and/or Chief Deputy from being kept informed for support purposes.  With the exception of criminal activity, nothing discussed between counseling participants shall be divulged to any third party (excluding Constable and Chief Deputy as leaders responsible for their subordinates) without the express written consent of the counselee or under the following conditions.

a. Deputy Constable(s) who have been involved in a violation of law or their oath of office shall not rely upon nor expect peer counseling to serve as a means of relieving or diminishing their real or perceived responsibility and accountability for their action(s).

b. When there is an indication that an employee presents a clear and present danger to himself or others, peer counselors are required to report these facts to the Constable and Chief Deputy.

7. As an alternative to peer counseling, employees are encouraged to contact personal or agency (county) - authorized clergy, physicians or mental health professionals when deemed necessary for resolving emotional crises.

B. Professional Mental Health Services

1. Mental health service providers are available to all full-time paid county employee(s) of this agency and their families as allowed by insurance coverage or agency policy.  Use of these services shall be treated in the same manner as any other work-related illness or disability.

2. The services of mental health professionals may be invoked by employee self-referral, referral of a supervisor or peer counselor through the Constable or by policy following life-threatening, traumatic experiences.

3. Deputy Constable Supervisory agency sergeants are responsible for continuously monitoring personnel performance and behavior and shall be alert to behavioral indicators that suggest emotional problems.  These include, but are not limited to,

a. uncharacteristic or repeated citizen complaints, particularly those related to excessive force;

b. abrupt changes in prescribed Deputy Constable(s) response or behavior such as excessive tardiness, absenteeism, abnormal impatience, irritability or aggressiveness, or repeated instances of overreaction or failure to act in the line of duty;

c. irrational or bizarre thoughts or actions,

d. unexplained changes in work habits or patterns of leave usage;

e. erratic mood swings; and

f. indications of alcohol or drug abuse.

4. Supervisory personnel who observe or receive information regarding the above types of behavior shall consult with the employee for an explanation, shall document their observation(s) and/or reason(s) for concern submitting them in writing to Constable Executive Command Staff (chain-of-command) and, where necessary, may confer with peer counselors or mental health professionals for guidance. Agency leadership must and will be kept inform in all matters that have potential for negative liability to agency.
5. Where circumstances indicate, the supervisory officer shall suggest a voluntary self-referral to the Deputy Constable(s) concerned.  Where emotional impairment/dysfunction is suspected, either prior to or following these consultations, supervisory personnel will immediately notify the Constable’s Executive Command Staff and Constable immediately to determine whether an administrative referral to mental health professionals is warranted.

6. Under emergency conditions, when a Deputy Constable(s) behavior constitutes a significant danger to himself or others, a supervisory officer may order his direct and immediate referral for mental health evaluation immediately notifying the Constable Executive Command Staff (chain-of-command) and Constable.  The mental health professional shall be contacted for instructions prior to referral, and transportation shall be provided for the subject Deputy Constable.

7. In instances where the Constable and/or his/her Executive Command Staff (chain-of-command) believes that a Deputy Constable(s) or civilian employee is experiencing serious or debilitating emotional or psychological problems, the Constable shall determine and direct that the Deputy Constable(s) or civilian employee to be interviewed by an agency-county authorized mental health service provider.

a. A written copy of the referral order shall be forwarded to the subject Deputy Constable, to the mental health service provider and to the Constable for file.

b. The Constable and Constable Executive Command Staff shall take all necessary steps to ensure the confidentiality of the referral order and its contents and shall restrict access to those persons with a legitimate need to know.

8. The mental health professional shall

a. maintain the confidentiality of all communications concerning the referral and its findings;

b. acknowledge receipt of the order and advise whether the Deputy Constable or civilian employee responded; and

c. advise the Constable of the Deputy Constable(s) or civilian employee(s) fitness for duty and provide recommendations for assignment.

9. Following the mental health assessment, an Deputy Constable or civilian employee may be returned to the original duty assignment, reassigned to alternative duty, placed on temporary light duty or placed on administrative leave as deemed appropriate by the Constable.

a. A Deputy Constable(s) or civilian employee(s) work status shall be reevaluated every 30 days while under the care of a mental health professional or until such care has been terminated.

b. A Deputy Constable may be returned to regular duty, his/her work assignment may be modified or he/she may be temporarily or permanently relieved from duty at any time in accordance with recommendations of the mental health professional.  The Deputy Constable(s) powers of arrest may also be terminated or suspended in accordance with the above recommendations.

c. Reinstatement to regular duty of any employee requires the affirmative recommendation of an agency-authorized psychologist/psychiatrist and final approval by the Constable.

10. Job security and promotional opportunities shall not be jeopardized by a Deputy Constable or civilian employee solely for having participated in psychological counseling services.  However, failure to seek treatment to correct deficiencies in job performance may reduce or eliminate promotional consideration or jeopardize continued employment.

V. Training:

INVESTIGATION OF EMPLOYEE MISCONDUCT
I. PURPOSE

The purpose of this policy is to inform all employees and the public of procedures for accepting, processing and investigating complaints concerning allegations of Deputy Constable and/or agency civilian employee misconduct. This policy defines provisions applicable only to investigation and disposition of allegations of administrative misconduct.
II. POLICY

Establishment of procedures for investigating complaints and allegations of Deputy Constable and/or agency civilian employee misconduct is crucial to demonstrate and protect this agency's integrity. This agency shall accept and investigate fairly and impartially all complaints of employee conduct to determine the validity of allegations and to impose any corrective training and/or disciplinary actions that may be justified in a timely and consistent manner.

III. DEFINITIONS

Office of Professional Standards (OPS): The Deputy Constable(s) appointed by the Constable with primary responsibility for conducting investigations of employee misconduct allegations.
Public Complaint Package: Information packages containing complaint forms, information on the complaint procedures used by this agency and actions the public can expect from this agency in response to their complaint. This agency shall include a clear and concise statement that filing false allegation(s) against a Deputy Constable(s) and/or agency civilian employee(s) will be filed with Bexar County District Attorney requesting a charge of Perjury against anyone who intentionally and/or knowingly files an official false complaint of misconduct. Citizens and Deputy Constable(s) and/or agency civilian employee’s all have rights under state and federal laws.
Summary Action: Disciplinary action taken by a Deputy Constable’s supervisor or Constable’s Executive Command Staff, as approved by the Constable for lesser violations of agency rules, policies or procedures as defined by this agency. Summary actions are the lowest level of disciplinary action generally handled by first line supervisors.

IV. PROCEDURES

A. Basis for Discipline

1. Deputy Constable(s) and/or agency Civilian Employees are subject to discipline for violations of law or agency policy, rules or regulations.

2. All disciplinary actions taken under this policy are subject to, and shall be consistent with, applicable Bexar County Human Resources, state law, local ordinances, administrative rulings and collective bargaining agreements.

3. Deputy Constable(s) and/or agency Civilian Employees who withhold information from, or fail to cooperate with, internal investigations or who fail to report misconduct of Deputy Constable(s) and/or agency Civilian Employees are subject to disciplinary action in addition to any other disciplinary action that may result from the investigation.

B. Acceptance /Filing of Complaints

1. Public complaint packages shall be made available to the public through agency personnel at the Bexar County Constable’s Office, PCT#4 located at 2721 S.E. Loop 410 South, Suite 100, San Antonio, Bexar County Texas 78222 and/or on-line at the Bexar County Constable Office PCT#4 official county website.

2. Complaints may be received by agency supervisory members of this agency either in person, over the telephone or in writing including e-mail, and may be lodged anonymously or by any other means.

3. Deputy Constable(s) and/or agency Civilian Employees shall provide assistance to those who express the desire to lodge complaints against any employee(s) of this agency. This includes but is not limited to:

a. calling a supervisor to the scene to document the complaint,

b. explaining the agency's complaint procedures,

c. providing referrals to individuals and/or locations where such complaints can be made in person, or

d. explaining alternative means for lodging complaints, such as by phone or mail or e-mail.

C. Summary Action

1. Summary action may be taken by supervisory personnel for lesser violations of rules, policies or procedures, as defined by this agency, upon approval of such action by the Constable.

2. All summary actions shall be documented and copies of the charges and disposition provided to the subject Deputy Constable(s) and/or agency Civilian Employees, retained by and forwarded to subsequent supervisors of assignment, forwarded to Constable’s Appointed OPS Deputy Constable and incorporated in the employee's central personnel record.

D. Investigation of Public Complaints Supervisor's Role/Responsibility

1. Supervisory personnel shall cause a preliminary inquiry to be conducted to determine if grounds exist to conduct an administrative investigation.

a. If the inquiry finds that acceptable agency policy and procedures have been followed, the supervisor will explain to the complainant the investigative steps that were taken by the agency together with the findings and conclusions of the investigation. If appropriate, the supervisor may explain agency procedures, a misunderstanding of which may have precipitated the complaint.

b. The complainant shall receive a copy of the complaint as lodged with the agency and shall be asked to verify by signature if it is a complete and accurate account. If the complainant elects not to sign, this fact shall be documented and the investigation will proceed.

c. The allegation shall be documented and copies forwarded to the Constable’s appointed OPS Investigator and to the Constable.

2. If the supervisor's preliminary investigation identifies grounds that may support disciplinary action, the supervisor shall cause further investigation of the complaint and shall notify the Constable’s appointed OPS Investigator of this action.

a. Constable’s appointed OPS Investigator may assume concurrent or sole authority for the investigation at any point in the investigation upon notification of the subject employee's supervisor and approval by the Constable.

b. Should an investigation at any time reveal evidence of criminal conduct, all available information shall be forwarded to the Constable and his/her appointed OPS Investigator as soon as possible.

E. Investigation of Public Complaints OPS Investigators Role/Responsibility

1. Constable’s appointed OPS Investigator has primary responsibility for review and investigation of all complaints against employees, whether initiated by the public or by a member of the department.

2. Constable’s appointed OPS may assume primary responsibility for a supervisor's complaint investigation at any stage in the investigative process upon notification of the supervisor involved. Constable’s appointed OPS may also initiate an investigation of alleged employee misconduct, with or without a formal complaint, with prior knowledge and approval of the Constable.

3. Constable’s appointed OPS shall have the following additional responsibilities:

a. Maintain a complaint log; and case reading file indicating all processes, measures and action(s) taken or completed documented within the case reading file.
b. Maintain a central file for complaints in a secured area and in conformity with records retention requirements of state law;

c. Conduct a regular audit of complaints to ascertain the need for changes in training or policy; make recommendations to agency training coordinator;
d. Maintain statistical and related information to identify trends involving all complaints of excessive force and abuse of authority;

e. Track complaints against individual Deputy Constable(s) or agency civilian employees to assist in employee risk analysis; and

f. Provide the Constable with an annual summary of complaints against Deputy Constable(s) or agency employees and final dispositions that may be made available to the public or otherwise used at the discretion of the Constable.

F. Investigative Interviews and Procedures

1. Prior to being interviewed, the subject Deputy Constable(s) or agency civilian employee(s) shall be advised of the nature of the complaint.

2. All interviews will be conducted while the Deputy Constable(s) or agency civilian employee(s) is on duty, unless the seriousness of the investigation is such that an immediate interview is required.

3. During interviews conducted by Constable’s OPS Investigator, he/she will be the primary interviewer.

4. The complete interview shall be recorded. The recording will note the time at which breaks are taken in the interview process, who requested the break and the time at which the interview resumed.

5. The Deputy Constable(s) or agency civilian employee(s) subject of inquiry/investigation shall be provided with the name, rank and title of all persons present during the questioning. The Deputy Constable(s) or agency civilian employee(s) subject of inquiry/investigation shall also be given the following admonitions:

a. You are advised that this is an internal administrative investigation only.

b. You will be asked and are required to answer all questions specifically related to the performance of your duties and your fitness for office.

c. If you refuse to answer these questions, you can be subject to discipline that can be as much as discharge or removal from office. You may also be subject to discipline for knowingly giving false statements.

d. I want to reassure you that any answers given are to be used solely for internal administrative purposes and may not be used in any subsequent criminal prosecution should such occur.

6. Counsel at Interview

a. Deputy Constable(s) or agency civilian employee(s) suspect may have an attorney, union representative, supervisor, or personal representative with them during any internal investigative interview so long as the individual is not involved in any manner with the incident under investigation.

b. The employee representative's role is primarily that of observer. He/she should be advised not to intervene in the interview unless requested to do so by the subject Deputy Constable(s) or agency civilian employee(s) or unless the interview leads to issues of potential criminal activity.

7. Examinations and Searches

a. The agency may direct that the Deputy Constable(s) or agency civilian employee(s) undergo an intoximeter, blood, urine, psychological, polygraph, or medical examination or any other exam not prohibited by law if it is believed that such an examination pertinent to the investigation.

b. An on duty supervisor may direct a Deputy Constable(s) or agency civilian employee(s) to submit to a breath, blood or urine test when there is reasonable suspicion that alcohol and/or drug usage is suspected as the factor directly related to allegations of misconduct.

c. A Deputy Constable(s) or agency civilian employee(s) can be required to participate in a lineup if it is used solely for administrative purposes.

d. Property belonging to the law enforcement agency is subject to inspection for investigative purposes unless the employee has been granted a reasonable expectation of privacy in vehicles, desks, files, storage lockers, computers or similar items or places.

G. Disposition

1. The primary investigative authority for the investigation (i.e., subject employee's supervisor, Constable Executive Command Staff and and/or Constable’s OPS Investigator) shall review the complaint report and investigative findings once deemed complete. This authority will compile a report of findings and provide a disposition recommendation for each charge as follows:

a. Sustained: Evidence sufficient to prove allegations.

b. Not sustained: Insufficient evidence to either prove or disprove allegations.

c. Exonerated: Incident occurred but was lawful.

d. Unfounded: Allegation is false or not factual or the Deputy Constable(s) or agency civilian employee(s) was not involved.

2. A copy of the findings and recommendations shall be submitted for review by Constable’s appointed OPS Investigator prior to submission to the Constable. Constable OPS Investigator may make any additional inquiries or investigative measures deemed necessary to verify, authenticate or clarify findings and recommendations of the investigative report and may include such findings and disposition recommendations with the report submitted to the Constable.

3. All disciplinary investigation findings and recommendations shall be forwarded to the Constable through the chain of command for information, review and comment.

4. The Constable will review the investigative report and supporting documents and may accept the findings and recommendations or remand the case for additional investigation in all or in part. If Constable finds sufficient evidence to warrant a sustained finding he will forward to Bexar County Human Resources and Bexar County District Attorney.
5. If the complaint is sustained, and the Constable determines that formal charges will be brought, the Constable, or his/her designee, will direct that a charging document be prepared by the Bexar County District Attorney’s, signed and thereafter served upon the subject Deputy Constable(s) or agency civilian employee(s). The charging document will provide:

a. nature of the charges,

b. a copy of the investigative file, and

c. a reasonable time frame in which the employee can respond to the charges either in written or oral form.

6. Employees who desire an opportunity to be heard on these proposed charges may make a request for a hearing to the Constable or his/her designee within the time period permitted for this action.

7. Following a hearing or written response of the Deputy Constable(s) or agency civilian employee(s) subject to the charges, the Constable shall determine an appropriate disposition of the charges or may remand the case for further investigation or related actions.

8. The employee may appeal the proposed charges as provided by law, ordinance, collective bargaining agreement, or agency or county governing jurisdiction procedure.

9. The disposition shall be returned from the Constable to his/her Executive Command Staff chain-of-command to agency supervisor who shall direct the employee's supervisor to take such disciplinary action as required.

10. The supervisor shall verify to the Constable’s Executive Command Staff, Constable’s appointed OPS Investigator and the agency's central personnel authority when authorized disciplinary action has been taken. A written copy of the disposition will be provided to the Deputy Constable(s) or agency civilian employee(s).

11. Where the findings do not support the charges, the Constable shall forward the complaint with supporting documentation to OPS Investigator for reporting and accounting purposes. A copy will also be provided to the subject Deputy Constable(s) or agency civilian employee(s).

12. Following final disposition of the complaint, a letter shall be sent to the complainant from the Constable or his/her designee explaining the final disposition.

13. Whenever reasonably possible, the investigation of complaints should be completed within 45 days from receipt of the complaint to its disposition unless a waiver is granted by the Constable or his/her designee or another time frame is required by agency policy, law or labor agreement.

H. OPS Investigative Records and Confidentiality

1. Constable’s appointed OPS Investigator shall be informed of all final disciplinary decisions.

2. Constable’s appointed OPS Investigator shall forward a copy of all final disciplinary decisions to the agency's central personnel authority.

3. Constable’s appointed OPS Investigator case files and information shall be maintained separately from personnel records.

4. Constable’s appointed OPS Investigator findings or information is considered confidential and will be retained under secure conditions within OPS.

a. Constable’s appointed OPS Investigator case files and personnel dispositions may not be released to any source without prior approval of the Constable in writing unless otherwise provided by law.

b. Case investigation files shall be retained for a period of time as defined by state law or the Constable.

I. Prevention of Employee Misconduct

1. Every Deputy Constable(s) and/or civilian employee(s) of this agency has a personal responsibility for, and will be held strictly accountable for, adherence to the agency standards of conduct, rules, policies and procedures. 

2. This agency has the responsibility for, and will provide to Deputy Constable(s) and/or civilian employee(s), sufficient and proper training, supervision and policy guidance to ensure that all employees are apprised of the demands and requirements of this agency with regard to employee conduct, duties and responsibilities.

3. This agency shall take all reasonable measures to ensure that Deputy Constable(s) and/or civilian employee(s) are assigned only to duties and responsibilities in which they have the requisite knowledge, skills, abilities and training.

4. The primary responsibility for maintaining and reinforcing employee conformance with the standards of conduct of this agency shall be with employees and first line supervisors.

5. Supervisors shall familiarize themselves with the Deputy Constable(s) and/or civilian employee(s) under their command, control and responsibility in their unit and closely observe their general conduct and appearance on a daily basis.

6. Supervisors should remain alert to indications of behavioral problems or changes that may affect an Deputy Constable(s) and/or civilian employee(s) normal job performance and document such information where deemed relevant.

7. Where a supervisor perceives that an Deputy Constable(s) and/or civilian employee(s) may be having or causing problems, the supervisor should assess the situation and determine the most appropriate action. Supervisors should refer to and use this agency's Employee Mental Health Policy for guidance in cases involving emergency removal of employees from the line of duty and for issues dealing with employee mental health assistance.

8. A supervisor may recommend additional training to refresh and reinforce an employee's skills, abilities or understanding of agency policy, rules and regulations.

9. Counseling may be used by the supervisor to determine the extent of any personal or job problems that may be affecting performance, and to offer assistance and guidance.
a. All counseling will be documented in writing.

b. Verbal counseling will be documented written in an official Memorandum For Record (MFR) highlighting what the alleged misconduct was on part of Deputy Constable/civilian employee and appropriate recommendations by his/her immediate supervisor. 

c. All other counseling’s will be documented on approved Bexar County HR Counseling form. It will cover what was discussed i.e. the alleged inappropriate behavior/conduct/demeanor; the negative impact upon the Deputy Constable/civilian employee, other agency team members and/or our agency; potential liabilities and negative image as a result of his/her negative behavior/conduct/demeanor; corrective action plan steps needed to be taken by Deputy Constable/civilian employee to prevent reoccurrence including sources/resources to help Deputy Constable/civilian employee overcome their negative behavior/conduct/demeanor, and that will increase or enhance his/her efficiency and productivity within our agency; and of the consequences of continued negative behavior/conduct/demeanor on part of Deputy Constable/civilian employee; finally the supervisors commitment to help the Deputy Constable/civilian employee achieve the goals and objectives identified. 
d. All counseling document(s) will be placed in Deputy Constable(s) and/or civilian employee(s) agency personnel file.
10. This will allow the supervisor to identify potential problem(s), take the appropriate corrective action to resolve the problem(s) identified and help the Deputy Constable/civilian employee improve their job performance (correct negative behavior). It identifies training needs and it also complies with due process showing all corrective action(s) taken and assistance provided by the chain of command; before having to consider or recommend termination of the Deputy Constable and/or civilian employee. 
V. TRAINING: The agency training coordinator will be made aware of identified deficiencies of conduct, behavior, lack of required knowledge and/or skills whereby he/she can include additional training designed to correct identified problems within the agency.  
EVACUATION

I. PURPOSE

The purpose of this policy is to establish agency guidelines for evacuating buildings and communities due to a bomb, chemical-biological, hazardous material, fire, or natural disaster threat.

II. POLICY

In any emergency or threat environment, it is the policy of this law enforcement agency to determine the necessity and the means to evacuate citizens from imminent danger.  The safety of persons, including emergency service providers is the first priority in a threatened area. It is essential that evacuations be planned and carried out systematically, efficiently and in a manner that gives primary consideration to the protection of human life.

III. DEFINITION

Threat: A threat in the context of this document can incorporate a wide variety of situations in which a significant segment of the public may be endangered. As examples, this includes crimes involving barricade and hostage situations, and civil disturbances, natural disasters such as floods, tornados, or hurricanes; fires on lands that threaten residences or fires that involve commercial establishments that contain chemical, petroleum, or other explosive or toxic materials; accidents involving trains or commercial vehicles that release or threaten the release of toxic substances, explosives or other dangerous materials; nuclear power plant emergencies; as well as the use or the threat of  deploying conventional explosives, biological, chemical or nuclear weapons, or other means of inflicting injury and casualties over a wide area.
IV. PROCEDURES

A. Initial Response

The initial response will vary for each incident, depending on the threat at hand. When first arriving at the scene of the threat, the initial responding Deputy Constable(s) shall:

1. Observe the situation from a safe distance, make a determination of the nature and severity of the threat and notify an immediate supervisor of the situation.

2. Determine the scope and likely boundaries of the area in which the threat exists as well the potential need for evacuation of businesses and residences.

3. Notify the communications center of all information pertinent to the incident scene to include but not limited to:

a. The type, nature, and apparent severity of a chemical spill, accident, natural disaster, threat, hazard or related problem.

b. The type of emergency equipment and personnel required and information on the best route for approaching the scene if safety issues exist, to include the possible immediate need for:

(1) EMS and paramedics

(2) Ambulances for visibly injured or potentially injured persons

(3) HAZMAT 

(4) Utility personnel, including power, water, and telephone

(5) Public works and highway emergency personnel

c. Notify the Constable where he/she can activate the Constable’s incident command post if warranted.


4. Take initial steps to contain and isolate the scene of the threat by

a. establishing an inner and outer perimeter to the threat area to provide a reasonable degree of safety for emergency responders and civilians.

b. barring all unauthorized persons from entering the threat area.

c. ordering all unauthorized persons to evacuate from within the perimeter. Use the public address system, bullhorn, or another means of communication to clear all persons within the area of discernable threat and take further action if needed pending further determination of the level of threat involved.

5. If the incident area is contaminated with hazardous materials, substances or poses other life threatening situations, Deputy Constable(s) shall perform the following to the extent that it does not unnecessarily risk their life or safety and subsequent  render them unable to provide further assistance:

a. Where possible, assist persons in leaving the hazard area, 

b. As time and resources permit, render emergency first aid to individuals who have suffered physical injuries and make initial determinations of victims requiring immediate medical assistance in preparation for EMS arrival.

B. Officer in Command (OIC)
Once a senior Deputy Constable officer has arrived at the scene, he or she will assume responsibilities as the officer in charge (OIC) until such time as he or she is relieved by a superior.  The OIC shall be briefed on the situation by the officer(s) at the scene and take such steps as may be deemed appropriate. These may include but are not limited to the following:

1. Establish a command post of sufficient distance from the threat area.

2. Notify other personnel in the chain of command and the Bexar County Emergency Management Office through dispatch.

3. Ensure that personnel and resources noted in item IV.A.3.b above have been made and are responding and request any additional support services where deemed necessary. 

4. Determine if mutual aid is necessary and request activation of mutual aid agreements or emergency assistance from other jurisdictions and/or the military where appropriate.

5. Assign, as necessary, individual Deputy Constable(s) to oversee specific tasks and operations. These include but are not necessarily limited to such tasks as:

a. maintaining information exchange with the watch commander and other senior Constable Executive Command Staff of development surrounding the incident;

b. ensuring the breadth and security of the inner and outer perimeter;

c. establishing a separate tactical operations center where necessary;

d. establishing a staging area for Deputy Constable(s) and other law enforcement officers who respond from other agencies arriving for assignment;

e. ensuring that routes for traffic flow and crowd control are established and personnel assigned to expedite evacuation and the management of incoming emergency vehicle traffic; 

f. making provisions for recording personnel assignments and developing a chronological and/or photographic and video record of events at the incident scene;

g. making provisions for recording actions and decisions made at the command center and tactical operations center;

h. ensure that all necessary emergency equipment and resources have arrived as requested and are made available at the staging area;

i. ensure that emergency medical services are available and all injured persons are removed or being removed from the incident scene;

j. designate and staff a media staging area.

C. Evacuation Procedures

1. The decision to evacuate will be made by the incident commander or OIC as authorized/directed by the Constable.  If it is determined that the hazard or threat will pose a serious danger to people living or working in the immediate proximity, a mass evacuation may be necessary in order to protect the people and property.  A number of factors must be considered when deciding whether or how to evacuate an incident scene to include:

a. the nature of the hazardous material, condition, or threat (if applicable);

b. weather conditions, wind speed and direction, drainage;

c. location of the incident scene;

d. density of the population, housing and businesses involved, and nature of the affected location;

e. traffic patterns and routes of egress from the affected area;

f. means of transportation for stranded persons or the physically challenged;

g. suitable locations for providing temporary shelter of displaced persons;

h. hazards associated with evacuating versus not evacuating.

2. If an evacuation is deemed necessary, determine the boundaries of the evacuation effort and the order of priority – the area in the greatest degree of danger will be evacuated first.  

3. The evacuation area should be enlarged as conditions change and time permits.

4. The incident commander may initiate one or a combination of three methods of evacuation:

a. Phone evacuation – can be very efficient if the area to be evacuated is small and the phone service into the area is operational.

(1) Communication Center shall use the local phone directory to located telephone numbers for each residence.

(2) Communication Center shall telephone each residence and direct the occupants with the evacuation statement.

(3) Each residence shall be logged to indicate if the notification was received, and if the residence(s) refused to evacuate.

(4) Communications Center will supply the Incident Commander with the addresses of all refusals and those who did not answer.  Alternate methods shall be employed to evacuate those residences.

b. Audible evacuation – the least efficient method and should be used if phone service is not operational or the hazard is minimal.  

(1) Deputy Constable(s) will be assigned to drive through specific areas using the audible siren of their police vehicles and directing residents to evacuate via loud speakers.

(2) This procedure does not allow for control of who has and has not been notified, and/or evacuated.

c. Physical evacuation – the most efficient, however the most time consuming and should be initiated if the phone service is not operational.

(1) Deputy Constable(s) and others assigned will go door to door informing residents of the need for and means of evacuation.

(2) Each residence will be logged if notification was not made.

(3) A refusal to evacuate is not a violation of law.  Resident shall be warned that a refusal to evacuate may be hazardous or deadly to all occupants.

(4) Those Deputy Constable(s) and persons assigned shall be monitored and removed should the threat become too great to continue door-to-door evacuation.

5. Utilize the news media to inform residents of the affected area to evacuate and initiate the Emergency Broadcast System where applicable.

6. Inform all persons residing in the buildings, homes or neighborhoods of the situation and that an evacuation of the premises has been ordered.

7. Be aware of any posted evacuation plans and inform all persons in high-rise establishments if use of the elevators is prohibited.

8. Assist all disabled persons out of buildings or homes and instruct all individuals being evacuated to proceed out of the building in a calm and cooperative manner.  

9. Direct evacuees to designated safety zones and administer aid to any persons in need of medical assistance.

10. Police roadblocks should be constructed to prevent outsiders and nonessential personnel from entering or reentering the evacuated area.

11. Request additional assistance where necessary to provide transportation for evacuation.

12. Relocate residents to shelters for the duration of the evacuation, provide security at the shelter location, and contact the American Red Cross for assistance with food, blankets, etc. where necessary.

13. Special consideration must be given to locations such as schools, malls, businesses and recreational areas when a very large number of people must be evacuated.

14. The incident commander is responsible for the protection of all fire department and rescue personnel.  Such protection may include escorting fire equipment into an affected area.

15. If there is a greater hazard to the rescuers and the chance of saving victims is minimal, careful consideration should be given to calling emergency rescue workers back to a safe location for reassembly.  

D. Post-Evacuation Procedures

1. Once the evacuation is complete, the incident area shall be searched thoroughly for persons who are injured or left behind.  

2. Injured persons should be moved from the incident area with as little physical contact as possible, and held in an area shielded from the scene until emergency aid is received.

3. If the injured person(s) require transportation to a hospital, the communications center shall notify the receiving hospital if incoming patients are contaminated with hazardous and communicable substances or disease.  

4. In order to reduce fright and maintain calm, affected persons, communities and businesses should be notified as soon as appropriate that they are no longer in immediate danger.

5. Once the site has been secured (where no immediate threat exists), investigative teams shall attempt to make a determination concerning the cause of the threat (if not weather related) by such means as:

a. checking the site for possible explosives;

b. requesting assistance of other agencies to determine the nature of the threat; and/or;

c. coordination with intelligence operations of this agency, and those of state and federal sources.

6. The incident commander shall conduct a debriefing of all key personnel following the completion of operations and issue a report to the chief executive officer of the department. An evaluation of evacuation procedures, area and perimeter security, the availability of emergency services and coordination shall be included in the report.
V. TRAINING:
EVIDENCE CONTROL
I. PURPOSE
The purpose of this policy is to establish guidelines for maintaining the integrity of the evidentiary chain of custody.

II. POLICY
It is the policy of this law enforcement agency to ensure that evidence and its custody is properly secured and stored, readily retrievable, and that any changes in its custody have been properly and fully documented.

III. DEFINITIONS
Chain of Evidence: The continuity of the custody of physical evidence—from time of original collection to final disposal—that may be introduced in a judicial proceeding.

Impounding Officer: The Deputy Constable(s) of this law enforcement agency who initially receives the evidence and initiates the chain of custody.

Physical Evidence: Any substance or material found or recovered in connection with a criminal investigation; including crime scene processing.

Evidence Custodian: Agency Deputy Constable accountable for controlling and maintaining all evidence accepted by or stored in the agency’s evidence room.

Evidence Room: Facilities used by this law enforcement agency to store evidence. As approved by the Constable evidence may be stored in the Bexar County Sheriff’s Office Evidence/Property room. Deputy Constable(s) will ensure they receive documentation showing release of each item to Bexar County Sheriff’s Office Evidence custodian.  

IV. PROCEDURES

A. Processing Evidence

1. Any Deputy Constable(s) of this agency who has evidence to be placed in the evidence room shall make an inventory of that evidence at the location it was found or recovered.  The inventory shall be witnessed and confirmed by a supervisor and shall include the following information for all items of evidence:

a. Description of the item (including make, model number, and serial number, if any);

b. Source (from whom or location obtained); and

c. Name of person primarily responsible for collecting the item or items.

2. The impounding Deputy Constable(s) shall properly handle, mark, and package all evidence, and transport all physical evidence to the evidence room, or other authorized secure location as soon as practical.

3. Evidence of a hazardous nature shall be appropriately packaged and stored in accordance with established agency policy and state and federal law.  Such substances include but are not limited to items that may have been exposed to or contaminated by communicable diseases, hazardous chemicals or waste products, explosives or highly combustible products.  Where appropriate, the evidence custodian will make arrangements and assume responsibility for storage and control of such substances outside the evidence room.

B. Impounding Evidence

1. The evidence custodian shall be responsible for receiving, storing, maintaining, releasing, and accounting for all evidence in compliance with established agency policy.

2. When evidence is deposited with the evidence custodian or in an approved holding facility, an evidence receipt shall be completed by the impounding Deputy Constable(s).  The evidence receipt shall include all information necessary to both document and ensure the integrity of the chain of custody.  All drugs should be weighed and kept separately, and monies counted by the evidence custodian and recorded on the evidence receipt.

3. The evidence custodian shall be responsible for developing and maintaining a master file of all evidence invoices and evidence tags completed.  This file may be either manual or automated, and shall be cross-indexed with the chain-of-evidence custody file.

C. Storage of Evidence

1. The evidence custodian shall assign a storage location to each item of evidence and record this information on the evidence receipt and evidence tag.

2. Evidence requiring added security, to include money, precious metals, jewelry, gemstones, furs, and related items, shall be stored separately. Weapons, narcotics, and dangerous drugs shall be placed in a separate secure storage area.

3. Perishable items shall be stored in a refrigerator or other suitable container.

D. Access to the Evidence Room

1. Only Deputy Constable(s) of this agency who have a legitimate need to access evidence and as approved/authorized by the Constable and/or Chief Deputy may enter the evidence room.

2. A log shall be kept by the evidence custodian that identifies each authorized Deputy Constable(s) entering the evidence room and for what reason.

E. Inspections of the Evidence Room

1. On a monthly basis, the supervisor of the evidence custodian shall inspect the evidence storage facilities to ensure adherence to appropriate policies and procedures.

2. Unannounced inspections of evidence storage areas shall be conducted semiannually as directed by the Constable.

3. An annual inventory of evidence held by the agency shall be conducted by a commanding officer (appointed by the agency’s chief executive officer) not routinely or directly connected with evidence control.  Similar inventories shall be conducted whenever a new evidence custodian is assigned.

F. Recording Transfers of Custody

1. The evidence custodian shall be responsible for developing and maintaining a file that documents all changes in custody of physical evidence.  The file shall be capable of readily identifying the individual or agency currently maintaining custody of all evidence.

2. A written record of all transfers of physical evidence shall be made.

3. Members of this law enforcement agency who assume custody of evidence from the evidence room bear full responsibility for ensuring its security, proper storage, and maintenance, and for the ready retrieval of such evidence upon demand.

G. Disposal of Evidence

1. When no longer needed for evidentiary purposes, all evidence, with the exception of firearms and contraband, shall be returned to its lawful owner unless title to the evidence is transferred to this or other jurisdictions by court order.  If the lawful owner fails to claim the evidence, the agency may, as permitted under state law, and as approved by the Bexar County District Attorney in writing:
a. Destroy it

b. Dispose of it by public auction or

c. Retain it for use by the jurisdiction.

2. Firearms and other non-drug contraband shall be physically destroyed unless

a. Court order authorizes use of the item by this agency; or

b. The firearm is required by state law to be returned to its lawful owner.

3. The Constable or his designee (Chief Deputy) shall designate an investigator to monitor the entire drug destruction process. Prior to the scheduled date of destruction, this individual shall

a. Select a random sample of the items designated for destruction;

b. Have these items quantitatively and qualitatively tested by the agency’s laboratory function;

c. Compare these results with prior testing conducted by the laboratory and, if no discrepancies are found, return the items to the property room.

d. If any discrepancies are found before the drugs are destroyed, immediately notify the Constable, who shall immediately initiate an appropriate investigation.

e. On the date of destruction, monitor the loading of the items to be destroyed, accompany the items to the destruction site, and observe the destruction process.

f. During the destruction process, select a random sample of items to be destroyed and have these items quantitatively and qualitatively tested by the agency’s laboratory function, and compare these results with prior test results conducted by the laboratory.

g. If no discrepancies are found, return the items to the evidence room to include in the next planned destruction.

h. If any discrepancies are found, immediately notify the Constable, who shall immediately initiate an appropriate investigation.

i. After the completion of the destruction process, submit a report to the Constable that shall include:

(1) The date, time, and location of the destruction;

(2) An inventory of the items destroyed;

(3) A list of those present at the destruction; and the results of the random tests made before and after the destruction.

V. TRAINING: 
EXECUTING SEARCH WARRANTS

I. PURPOSE

The purpose of this policy is to provide agency Deputy Constable(s) with guidelines for the execution of a search warrant.
II. POLICY

It is the policy of this law enforcement agency to provide techniques to accomplish a thorough and legal search; respect the constitutional rights of the person(s) the warrant is being served upon; minimize the level of intrusion experienced by those who are having their premises searched; provide for the safety for all persons concerned; and establish a record of the warrant execution process.

III. DEFINITIONS

Search Site: The premises to be searched, as explicitly stated in the search warrant.
Search Personnel: Deputy Constable(s) and supporting personnel taking part in the execution of a search warrant.
Evidence Collector: Deputy Constable appointed by the Constable to be a member of the search team responsible for the possession, packaging, sealing, and marking of all items seized.

Case Agent: The Deputy Constable(s) or appointed Constable Investigator primarily responsible for the investigation, and preparing, planning, and implementing the search warrant.

Tactical Coordinator: The Deputy Constable(s) responsible for planning and supervising tactical operations to include dynamic entry and other tasks requiring special weapons and tactically trained Deputy Constable(s).

Protective Sweep: Quick and limited search of premises incident to an arrest or service of a warrant performed in order to identify weapons or other dangers to officers or others.  Deputy Constable(s) must be able to articulate in writing a reasonable basis for conducting a protective sweep.

IV. PROCEDURES

A. Warrant Service Planning

1. Deputy Constable(s) shall advise and receive approval from his or her supervisor before serving the warrant.

2. Selection of Deputy Constable(s) to serve the warrant shall be based on the Deputy Constable(s) prior training and experience in conducting warrant service consistent with the demands of the warrant service in question. 

3. The Deputy Constable(s) shall ensure the complete preparation for serving the warrant in accordance with its nature and complexity and in consultation with the prosecutor if necessary. (A checklist of possible issues that may be considered in the planning process is attached to this policy for reference). These tasks include but are not limited to the following:

a. Gather intelligence on the target site to include the structure, immediate area surrounding the structure, and surrounding neighborhood.

b. Assess the capabilities and backgrounds of suspects to include criminal records, and history of weapons usage and potential for violence.

c. Determine the best date and time for warrant execution. The warrant shall be executed as soon as practicable as defined by state law.

d. Determine equipment, team personnel, and any specialized team requirements.

e. Secure a warrant and ensure that it is thoroughly reviewed for accuracy, legal integrity, and completeness.

(1) No-knock entries, where legally permitted and specified in the warrant, shall be conducted in accordance with state law.

(2) The need for a no-knock warrant shall be clearly specified in the application and affidavit for a warrant.

(3) Should nighttime service be anticipated or desired, justification shall be included in the affidavit and must be authorized in the search warrant.

(4) The tactical team Deputy Constable supervisor (appointed by the Constable) shall be consulted whenever a warrant calls for no-knock entry, nighttime entry, or service involving drugs or subjects deemed particularly dangerous.

B. Preparation for Executing the Warrant

1. The Deputy Constable(s) and tactical coordinator, where required, work cooperatively to ensure proper preparation, planning, and service of the warrant. They shall detail procedures for executing the warrant to all Deputy Constable(s) team members in a warrant service briefing. The plan briefing shall be conducted by both the Deputy Constable(s) supervisor and tactical coordinator and will include but not necessarily be limited to the following:

a. The specific items subject to the search as defined in the warrant and any available information on their location.

b. Information concerning the structure to be search and surroundings, to include floor plans where available, mockups, photos, and diagrams of the location identifying entrances, exits, obstructions, fortifications, garages, outlying buildings, suspect vehicles, and all other points of concern.

c. Suspects and other occupants who may be present at the location—incorporating photos or sketches whenever possible—with emphasis on suspect threat potential, as well as the presence of children, the elderly or others who may not be involved with suspects.

d. A complete review of the tactical plan to include the staging area, route of approach; individual assignments for entry, search, management of evidence, custody and handling of seized vehicles, custody of prisoners, and post-execution duties such as securing the location and conducting surveillance on the site for additional suspects.

e. Personnel, resources, or armament necessary for gaining entry, safety and security of Deputy Constable(s), or for conducting the search.

f. If a joint agency task force operation, all Deputy Constable(s)  participating in the warrant service shall be present and identified as members of the warrant service team.

g. Contingency plans for encountering hazardous materials, canines, booby traps, fortifications or related hazards; measures to take in case of injury or accident, to include the nearest location of trauma or emergency care facilities.

h. Procedures for exiting the location under emergency conditions.

2. The Deputy Constable(s) entry team shall at all times include uniformed Deputy Constable(s) who shall be conspicuously present where the warrant is served. All non-uniformed Deputy Constable(s) shall be clearly identified as law enforcement officers by a distinctive jacket or some other conspicuous law enforcement agency identifier.

3. All Deputy Constable(s) members of the search team shall wear body armor or ballistic vests as designated by the Constable.

4. Prior to execution of the warrant, the case Deputy Constable(s) shall attempt to determine if any circumstances have changed that make executing the search warrant undesirable at that time. Where possible, pre-search surveillance shall be conducted up to the point at which the warrant is executed.

5. The Deputy Constable(s) case agent shall make a final assessment of the warrant’s accuracy in relationship to the location to be searched.

6. The Deputy Constable(s) case agent shall ensure that the entire search warrant execution process is documented until the search team leaves the premises. A written record shall be supported by photographs and, if practical, videotaping of the entire search process.

C. Entry Procedures

1. If an advance surveillance team is at the target site, radio contact shall be made to ensure that the warrant can be served according to plan.

2. The search personnel shall position themselves in accordance with the execution plan.

3. Notification

a. An easily identifiable Deputy Constable(s) shall knock and notify persons inside the search site, in a voice loud enough to be heard inside the premises, that he/she is a Deputy Constable(s) and has a warrant to search the premises, and that he/she demands entry to the premises at once.

b. Following the knock and announce, Deputy Constable(s) shall delay entry for an appropriate period of time based on the size and nature of the target site and time of day to provide a reasonable opportunity for an occupant to respond (normally between 15 and 20 seconds). If there is reasonable suspicion to believe that the delay would create unreasonable risks to the Deputy Constable(s) or others, inhibit the effectiveness of the investigation, or would permit the destruction of  evidence, entry may be made as soon as practicable.

D. On-Premises Activities

1. Upon entry, the occupant shall be given a copy of the search warrant.

2. The supervisory Deputy Constable(s) shall ensure that a protective sweep of the site is performed immediately.

3. After the site has been secured, a photographic and/or videotape record of the premises shall be made prior to conducting the search. Search Deputy Constable(s) shall then follow the plan that details the likely whereabouts of the items to be seized and the order of operation for conducting the search.

4. Items specified in the warrant may be searched for in places where they may reasonably be expected to be located and seized, as well as other items that are reasonably recognized as evidence. 

5. A Deputy Constable(s) search team member will be designated in the plan, shall be responsible for collecting, preserving, and documenting all items seized until possession is transferred to the evidence custodian, laboratory, or other authority.

6. Cash and currency taken as evidence shall be verified by a Deputy Constable(s) supervisor and be transported to a separate safe as designated by agency evidence policy.

7. Deputy Constable(s) shall exercise reasonable care in executing the warrant to minimize damage to property. 

a. If damage occurs during an entry to premises that will be left vacant, and the damage may leave the premises vulnerable to security problems, arrangements shall be made to guard the premises until it can be secured.

b. If damage occurs, justification for actions that caused the damage and a detailed description of the nature and extent of the damage shall be documented. Photographs of the damage should be taken where possible.

8. If items are taken from the search site, an itemized receipt shall be provided to the resident/occupant, or in the absence of the same, left in a conspicuous location at the site.

9. In a timely manner upon conclusion of the warrant service, the case Deputy Constable(s) and tactical coordinator shall conduct a debriefing of all participating Deputy Constable(s). This debriefing will be documented and recorded whenever possible.
10. The Deputy Constable(s) case agent shall thereafter prepare and submit an after action report on the warrant service, results of actions taken, and recommendations for further investigative actions.

V. TRAINING: 
EYEWITNESS IDENTIFICATION

I. PURPOSE

It is the purpose of this policy to establish guidelines for eyewitness identifications using showups, photo arrays, and lineups.
II. POLICY

Eyewitness identification is a frequently used investigative tool. However, erroneous eyewitness identifications have been cited as the most frequent cause of wrongful convictions. As such, officers shall strictly adhere to the procedures set forth herein, in order to maximize the reliability of identifications, minimize erroneous identifications, and gather evidence that conforms with contemporary eyewitness identification protocols.

III. DEFINITIONS

Showup: The presentation of a suspect to an eyewitness in a short time frame following commission of a crime to confirm or eliminate him or her as the perceived perpetrator. Showups, sometimes referred to as field identifications, are conducted in a contemporaneous time frame and setting with the crime.
Photo Array: Showing photographs to an eyewitness for the purpose of identifying or eliminating suspects.
Independent Administrator: The Deputy Constable administering a lineup or a photo array who has no knowledge of the suspect’s identity. 

Functional Equivalent (FE) Procedures: Used when an independent administrator is not available, FE procedures permit the investigative officer to conduct a photo array, using procedures that preclude him or her from knowing when the suspect is presented to the witness. 

Lineup: Live presentation of individuals, before an eyewitness, for the purpose of identifying or eliminating suspects.
Sequential: Presentation of photos or individuals in a live lineup to a witness one at a time rather than all at once.

IV. PROCEDURES

A. Showups

The use of showups should be avoided whenever possible in preference for the use of a photo array or a lineup. However, when circumstances require the prompt display of a suspect to a witness, the following guidelines shall be followed to minimize potential suggestiveness.

1. Document the witness’s description of the perpetrator prior to conducting the showup.

2. Use showups only when the suspect is detained within a reasonably short time frame following the offense.

3. Do not use single suspect showups if probable cause to arrest the suspect has already been established.

4. Transport the witness to the location of the suspect whenever possible, rather than bringing the suspect to the witness. 

5. Do not conduct showups when the suspect(s) are in marked patrol cars, handcuffed, or physically restrained by Deputy Constable(s), unless necessary due to safety. 

6. Do not take suspects to the witness’s residence unless it is the scene of the crime.

7. Caution the witness that the person he or she is about to see, may or may not be the perpetrator.

8. Separate witnesses and do not allow communication between them before or after conducting a showup.

9. If one witness identifies the suspect, use a lineup or photo array for remaining witnesses. 

10. Do not present the same suspect to the same witness more than once.

11. Do not require showup suspects to put on clothing worn by, speak words uttered by, or perform other actions of the perpetrator.

12. Deputy Constable(s) should scrupulously avoid words or conduct of any type that may suggest to the witness that the individual is or may be the perpetrator.

13. Ask the witness how certain he or she is of any identification that is made of a suspect. Document the exact words used by the victim without prompting the witness to elaborate.

14. Remind the witness not to talk about the showup to other witnesses   until Deputy Constable(s) or Bexar County District Attorney deem it permissible.

15. Videotape the identification process using an in-car camera or other recording device where available.

16. Document the time and location of the showup, the Deputy Constable(s) present, and the outcome of the procedure.

B. Photographic Identifications

1. Creating a Photo Array

a. Deputy Constable(s) will ensure the photo array should consist of a minimum of six photographs. Use a minimum of five filler photos together with only one suspect. It is recommended that a filler be used as the lead photo and that two blank photos be introduced following the sixth photo. Number all photos and blanks.

b. Use contemporary photographs of individuals who are reasonably similar in age, height, weight and general appearance and are of the same sex and race, in accordance with the witness’s description of the suspect. Do not mix color and black and white photos; use photos of the same size and basic composition; never mix mug shots with other snapshots; and do not include more than one photo of the same suspect.

c. Cover any portions of mug shots or other photos that provide identifying information on the subject, and similarly cover other photos used in the array.

2. Conducting the Photo Array

a. A Deputy Constable(s) or agency investigator or Deputy Constable(s) who is unaware of the identity of the suspect, acting as an independent administrator, shall present the photos.  No one who is aware of the suspect’s identity may be present during the administration of the photo array.

b. If an independent administrator is not available, the investigative Deputy Constable(s) shall follow FE procedures.

(1) Place the suspect and filler photos in a folder.  Include four blank folders, for a total of ten.

(2) Shuffle the folders before giving them to the witness.

(3) The Deputy Constable(s) administrating the array should position himself or herself so that he or she cannot see inside the folders as they are viewed by the witness.

c. Whenever reasonably possible, videotape and audiotape the photo array identification procedure.

d. Give the witness a copy of the following instructions prior to presenting the photo array and read the instructions aloud before the identification procedure.

You will be asked to view a series of photos of individuals.

It is just as important to clear innocent persons from suspicion as to identify guilty parties.

I don’t know whether the person being investigated is included in this series. 

Individuals present in the series may not appear exactly as they did on the date of the incident because features such as head hair and facial hair are subject to change.

You should not feel that you have to make an identification. If you do identify someone, I will ask you to describe in your own words how certain you are.

The photos will be shown to you one at a time and are not in any particular order. Take as much time as you need to examine each photo. If you make an identification, I will continue to show you the remaining photos in the series.

Regardless of whether you make an identification, we will continue to investigate the incident.

Since this is an ongoing investigation, you should not discuss the identification procedures or results.
e. Position the photos so that the witness does not know the number of photos that will be shown.

f. Show the photo array to only one witness at a time; separate witnesses so they will not be aware of the responses of other witnesses.

g. Avoid multiple identification procedures in which the same witness views the same suspect more than once.

h. Do not comment on selections or outcomes of the procedures in any way.

i. Ask the witness to describe his or her certainty about any identification that is made. Document the witness’s response.

j. Ask the witness to complete and sign the sequential photo display form.

k. Preserve the photo array, together with full information about the identification process, for future reference.

C. Lineups

The basic principles for conducting a photo array apply equally to live lineups.

1. Creating the Lineup

a. Use a minimum of six persons who are reasonably similar in age, height, weight and general appearance and are of the same sex and race.

b. If there is more than one suspect, include only one in each lineup.

2. Conducting the Lineup

a. An independent Deputy Constable administrator shall conduct the lineup whenever reasonably possible. Other than the suspect’s attorney, who should attend the lineup, no one who is aware of the suspect’s identity may be present during the administration of the lineup.

b. If a Deputy Constable independent administrator is unavailable, the investigating Deputy Constable(s) must take all reasonable precautions to avoid giving any unintentional cues to the witness.

c. Present a copy of the instructions contained in section IV.B.2.e. of this policy to the witness and read them aloud before proceeding with the identification process.

d. Present each individual one at a time to a single witness. In the case of multiple witnesses, present the lineup to each witness separately.

e. Whenever possible, preserve the lineup and identification process by videotape and ¬audiotape. If not possible, take and preserve a still photograph of each individual in the lineup and document all persons present during the lineup.

f. Upon completion of the lineup, ask the witness to sign and date the record of results.

3. The primary investigating Deputy Constable(s) is responsible for the following:

a. Scheduling the lineup on a date and at a time that is convenient for all concerned parties, to include the prosecuting attorney, defense counsel, and all witnesses.

b. Fulfilling the necessary legal requirements for transfer of the subject to the lineup location should he or she be incarcerated at a detention center. The officer shall make arrangements for picking up the prisoner, to include a timely notice to the detention center concerning the pickup.

c. Making arrangements to have persons act as fill-ins at the lineup who are of the same race, sex, approximate height, weight, age, and physical appearance and who are similarly clothed.

d. Avoiding the use of fill-ins who so closely resemble the suspect that a person familiar with the suspect might find it difficult to distinguish the suspect from the fillers.

e. Creating a consistent appearance between the suspect and the fillers with respect to any unique or unusual feature (e.g., scars, tattoos, facial hair) used to describe the perpetrator by artificially adding or concealing that feature.

f. Placing suspects in different positions in each lineup, both across cases and with multiple witnesses in the same case.

g. Ensuring that the prisoner has been informed of his or her right to counsel if formal charges have been made against him or her and that he or she has the opportunity to retain counsel or request that one be provided.

h. Obtaining a written waiver on the prescribed agency form should the prisoner waive his or her right to counsel.

i. Allowing counsel representing the accused sufficient time to confer with his or her client prior to the lineup and to observe the manner in which the lineup is conducted.

j. Ensuring that all persons in the lineup are numbered consecutively and are referred to only by number.

k. Ensuring that a complete written record and a videotape recording, if possible, of the lineup proceedings are made and retained.

l. Ensuring that witnesses are not permitted to see or be shown any photos of the accused immediately prior to the lineup.

m. Ensuring that only one witness views the lineup at a time and that witnesses are not permitted to speak with one another during lineup proceedings.

n. Scrupulously avoiding the use of statements, clues, and casual comments or providing unnecessary or irrelevant information that in any manner may influence the witnesses’ decision-making process or perception.

V. TRAINING: All Deputy Constables in addition to reading and following this policy and outlined procedures will take the EYEWITNESS EVIDENCE TCOLE Course #3863. 
FIELD INTERVIEWS AND PAT DOWN SEARCHES
I. PURPOSE

The purpose of this policy is to help agency Deputy Constable(s) determine when field interviews and pat-down searches are warranted and to establish the proper way to conduct them.

II. POLICY

The field interview is an important point of contact for Deputy Constable(s) in preventing and investigating criminal activity. Even when conducted with respect for involved citizens and in strict compliance with the law, the field interview can be perceived by some as law enforcement harassment or intimidation conducted in a discriminatory manner against groups or individuals. In order to maintain the effectiveness and legitimacy of this practice and to protect the safety of Deputy Constable(s) who must approach suspicious individuals, shall conduct field interviews and perform pat-down searches in conformance with procedures set forth in this policy.

III. DEFINITIONS

Field Interview: The brief detainment of an individual, whether on foot or in a vehicle, based on reasonable suspicion, for the purposes of determining the individual’s identity and resolving the Deputy Constable(s) suspicions concerning criminal activity.    

Pat-Down Search: A “frisk” or external feeling of the outer garments of an individual for weapons only.    

Reasonable Suspicion: Articulable facts that, within the totality of the circumstances, lead a Deputy Constable(s) to reasonably suspect that criminal activity has been, is being, or is about to be committed.

IV. PROCEDURES – FIELD INTERVIEWS

A. Justification for Conducting a Field Interview

Deputy Constable(s) (Law enforcement officers) may stop individuals for the purpose of conducting a field interview only where reasonable suspicion is present. Reasonable suspicion must be more than a hunch or feeling, but need not meet the test for probable cause sufficient to make an arrest. In justifying the stop, the Deputy Constable(s) must be able to point to specific facts that, when taken together with rational inferences, reasonably warrant the stop. Such facts include, but are not limited to, the following:

1. The appearance or demeanor of an individual suggests that he or she is part of a criminal enterprise or is engaged in a criminal act.

2. The actions of the suspect suggest that he or she is engaged in a criminal activity.

3. The hour of day or night is inappropriate for the suspect’s presence in the area.

4. The suspect’s presence in a neighborhood or location is inappropriate.

5. The suspect is carrying a suspicious object.

6. The suspect’s clothing bulges in a manner that suggests he or she is carrying a weapon.

7. The suspect is located in proximate time and place to an alleged crime.

8. The Deputy Constable(s) has knowledge of the suspect’s prior criminal record or involvement in criminal activity.

9. The individual flees at the sight of a Deputy Constable(s).

B. Procedures for Initiating a Field Interview

Based on observance of suspicious circumstances or upon information from investigation, a Deputy Constable(s) may initiate the stop of a suspect if he has reasonable suspicion to do so (which the Deputy Constable must be able to articulate in writing). The following guidelines shall be followed when making an authorized stop to conduct a field interview.

1. The Deputy Constable will ensure his/her body worn camera (BWC) is activated prior to exiting his/her patrol vehicle. And if installed dash camera video is functioning as well. 

2. When approaching the suspect, the Deputy Constable(s) shall clearly identify himself as a law enforcement officer, if not in uniform, by announcing his identity and displaying agency identification.

3. Deputy Constable(s) shall be courteous at all times during the contact but maintain caution and vigilance for furtive movements to retrieve weapons, conceal or discard contraband, or other suspicious actions.

4. Before approaching more than one suspect, individual Deputy Constable(s) will wait for backup assistance and where the contact can and should be delayed until such assistance arrives.

5. Deputy Constable(s) shall confine their questions to those concerning the suspect’s identity, place of residence, and other inquiries necessary to resolve the Deputy Constable(s) suspicions. However, in no instance shall a Deputy Constable(s) detain a suspect longer than is reasonably necessary to make these limited inquiries and resolve suspicions.

6. Deputy Constable(s) are not required to give suspects Miranda warnings in order to conduct field interviews unless the person is in custody and about to be interrogated.

7. Suspects are not required, nor can they be compelled, to answer any questions posed during field interviews. Failure to respond to a Deputy Constable(s) inquiries is not, in and of itself, sufficient grounds to make an arrest although it may provide sufficient justification for additional observation and investigation.

V. PROCEDURES—PAT-DOWN SEARCHES

A. Justification for Conducting Pat-Down Searches

A Deputy Constable (law enforcement officer) has the right to perform a pat-down search of the outer garments of a suspect for weapons if (1) the suspect has been legitimately stopped with reasonable suspicion and (2) only when the Deputy Constable(s) has reason to believe that the suspect possesses weapons on his or her person and poses a threat to the Deputy Constable(s) or another person’s safety. Not every field interview poses sufficient justification for conducting a pat-down search. Following are some criteria that may form the basis for establishing justification for performing a pat-down search. Deputy Constable(s) should note that these factors are not all-inclusive; there are other factors that could or should be considered. The existence of more than one of these factors may be required in order to justify a pat-down search.

1. The type of crime suspected—particularly in crimes of violence where the use or threat of deadly weapons is involved.

2. Where more than one suspect must be handled by a single Deputy Constable.

3. The hour of the day and the location or neighborhood where the stop takes place.

4. Prior knowledge of the suspect’s use of force and/or propensity to carry deadly weapons.

5. The appearance and demeanor of the suspect.

6. Visual indications that suggest that the suspect is carrying a firearm or other deadly weapon.

7. The age and gender of the suspect. Whenever possible, pat-down searches should be performed by officers of the same sex.

B. Procedures for Performing a Pat-Down Search

When reasonable suspicion justifies a pat-down search, the search should be performed with due caution, restraint, and sensitivity. These searches may only be performed to protect the safety of Deputy Constable(s) and others and may never be used as a pretext for shaking down individuals or groups of individuals to obtain evidence or for other purposes. Pat-down searches should be conducted in the following manner.

1. Whenever possible, pat-down searches should be conducted by at least two Deputy Constable(s), one who performs the search while the other provides protective cover.

2. Because pat-down searches are cursory in nature, they should be performed with the suspect in a standing position or with hands placed against a stationary object and feet spread apart. Should an officer visually observe a weapon, however, a more secure search position may be used, such as the prone position.

3. In a pat-down search, Deputy Constable(s) are permitted only to feel the outer clothing of the suspect. Deputy Constable(s) may not place their hands in pockets unless they feel an object that could reasonably be a weapon, such as a firearm, knife, club, or other item.

4. If the suspect is carrying an object such as a handbag, suitcase, briefcase, sack, or other item that may conceal a weapon, the Deputy Constable(s) should not open the item but instead place it out of the suspect’s reach.

5. If the external feeling of the suspect’s clothing fails to disclose evidence of a weapon, no further search may be made. If evidence of a weapon is present, a Deputy Constable(s) may retrieve that item only. If the item is a weapon, the possession of which is a crime, the Deputy Constable(s) may make an arrest of the suspect and complete a full-custody search of the suspect.

C. Reporting

If after conducting a field interview the Deputy Constable(s) has no basis for making an arrest, the Deputy Constable(s) will record the facts of the interview and forward the documentation to the appropriate reporting authority as prescribed by agency.

VI. TRAINING:
FIREARMS

I. PURPOSE

It is the purpose of this policy to provide Deputy Constable of this agency with guidelines associated with the use, maintenance, and safety of agency-authorized firearms and the qualification requirements related to them.

II. POLICY

It is the policy of this law enforcement agency that Deputy Constable(s) shall adhere to the requirements established herein in order to ensure the safe handling and use of firearms.

III. DEFINITIONS

Authorized Firearm: Any make, model, or caliber of firearm that meets this agency’s designated requirements and specifications, and has been formally approved by the Constable and/or Chief Deputy for general or individual use by licensed Deputy Constable(s) law enforcement personnel. This includes primary service handguns, alternate service handguns, backup handguns, shotguns, and rifles used for law enforcement purposes and any firearm carried as an off-duty weapon.

Primary Service Handgun: The firearm authorized by this agency to be carried as part of the service uniform and related equipment for uniformed personnel or the authorized firearm to be carried by plainclothes Deputy Constable(s). Primary weapon shall be Glock .40 caliber Model 22.
Backup Handgun: Any authorized handgun other than the primary service handgun that is carried in an authorized concealed manner.

Firearms Qualification: Periodic testing required of Deputy Constable(s) to determine their competency to carry authorized firearms. Minimum annually.
Restricted Duty: In the context of this policy, an assignment that does not require a Deputy Constable(s) to be armed to take enforcement actions.

IV. PROCEDURES

A. General Provisions

1. Deputy Constable(s) when on or off duty shall carry only authorized firearms.

2. Only ammunition that has been approved by this agency shall be used in authorized firearms.

3. Only licensed and sworn Deputy Constable(s) who have successfully passed firearms qualification and the use-of-force training course prescribed by this agency shall be authorized to carry a firearm.

4. The primary service handgun shall be carried in accordance with uniform and related requirements and as otherwise specified by this policy.

5. Deputy Constable(s) shall be issued fresh duty ammunition in the specified quantity for all authorized firearms during the Deputy Constable(s) first scheduled qualification each year. When needed in accordance with established policy, Chief Deputy and/or his/her designee Agency Training Coordinator shall dispense replacements for defective or depleted ammunition.

6. Deputy Constable(s) on special assignment and other Deputy Constable(s) with an articulable need may request written authorization to carry alternate service firearms, backup firearms, or alternate ammunition on an ongoing or periodic basis.

B. Off-Duty Firearms

1. Deputy Constable(s) may, but shall not be required to, carry an authorized firearm while off duty. Deputy Constable(s) shall be required to carry an authorized firearm when in uniform or when operating a marked Bexar County Constable Office patrol vehicle whether on or off duty.

2. Backup and off-duty firearms shall be carried concealed (until new Handgun Law takes effect January 1, 2016 that allows for open carry to Deputy Constable(s) who possess a Texas Hand Gun License) when the Deputy Constable(s) is in plain clothes or in uniform including soft uniform unless

a. the Deputy Constable(s) is in the workplace, and the Deputy Constable(s) badge is prominently displayed next to the firearm;

b. the Deputy Constable(s) is engaged in law enforcement actions that may reasonably require quick access to the firearm, and the Deputy Constable(s) badge is prominently displayed near the weapon; or

c. the Deputy Constable(s) is engaged in activities where it would be permissible for a citizen to carry an exposed firearm, such as in hunting or target practice.

3. When armed, whether on or off duty, Deputy Constable(s) shall carry their badge and agency identification.

C. Firearms Qualifications

1. All Deputy Constable(s) authorized to carry firearms shall be required to qualify with each authorized firearm on at least a semi-annual basis. Quarterly qualification is our desirable objective in addition Deputy Constable(s) should go to the range and practice as much as possible to ensure or enhance his/her proficiency and preparedness.

2. All Deputy Constable(s) shall be graded on a pass or fail basis for purposes of firearms qualification.

3. At least once a year, all Deputy Constable(s) authorized to carry firearms shall receive and shall be required to demonstrate their understanding of the law and agency policy and procedures relating to the use of force.

4. Deputy Constable(s) who fail to qualify with the primary service firearm or any firearm that is otherwise required for the Deputy Constable(s) duty assignment shall be relieved of those firearms, reassigned to restricted duty, and be subject to the following requirements:

a. The Deputy Constable(s) supervisor and Executive Command Staff shall be notified and shall promptly arrange with the training coordinator for a period of formal remedial firearms training not to exceed one week in duration. Such training does not preclude a Deputy Constable(s) from engaging in any additional informal practice or training sessions that the Deputy Constable(s) may deem necessary.

b. The Deputy Constable(s) shall be given additional attempts to re-qualify within a reasonable period of time. A written report shall be forwarded to the Constable Office Executive Command Staff to Constable; of any officer who fails to re-qualify within a reasonable period of time. The report shall include the training coordinator’s recommendations for corrective action.

c. If the Deputy Constable(s) fails to qualify within a reasonable period of time he or she shall be subject to termination of employment.

5. Other firearms: any Deputy Constable(s) who fails to qualify (in accordance with provisions set forth in items C.4.a. and b.) with a firearm that is not required for the Deputy Constable(s) duty assignment shall not be permitted to carry that firearm. The Deputy Constable(s) may remain on duty if qualified with the primary duty firearm.

6. Deputy Constable(s) shall be required to qualify with their primary service handgun and additional firearms (as appropriate) following return to duty after a leave of absence when it reasonably appears necessary or if they have missed their qualification date.

7. All Deputy Constable(s) shall be required to qualify using additional proficiency standards established by this agency or the training coordinator. These include but are not limited to proficiency testing at night and in reduced light situations, in active shooter simulation, and when using both weak and strong hands. Deputy Constable(s) assigned to or serving with special units such as D.E.A. task force, I.C.E., Homeland Security etc. shall be guided by and subject to firearms training and qualifications standards promulgated by the agency to which the Deputy Constable(s) is assigned.

8. Pregnant Deputy Constable(s) shall be notified of the potential risks to the fetus associated with lead and noise toxicity during firearms qualification. Should the Deputy Constable(s) choose to qualify, the agency shall take such precautionary measures reasonably possible to reduce potential contamination from these sources.

D. Firearms Modifications

1. Modifications to any agency-authorized firearm require the written approval of the Constable, with the written input of agency training coordinator. This includes but is not limited to modifications involving grips, spring kits, sights, or finishes.

2. Defective, unsafe, or unauthorized firearms shall be reported to the Training Coordinator who will inform Executive Command Staff and Constable.

3. Repairs or alterations to agency-authorized firearms shall be made only by an approved armorer as authorized by this agency.

4. Authorized firearms shall be maintained in a clean and safe operating condition and shall be inspected periodically by the Deputy Constable(s) immediate supervisor and by the training coordinator annually at the time of qualification.

E. Shotguns and Rifles

1. Shotguns shall be carried in a secure rack as provided in patrol vehicles, with the magazine loaded to full capacity and with no shell in the chamber.

2. Deputy Constable(s) shall carry and use only ammunition authorized by this agency unless Constable grants approval for an exception and the Deputy Constable(s) qualifies with that ammunition. (This includes but is not limited to rifled slugs and magnum loads.)

F. Firearms Safety

1. Deputy Constable(s) shall not carry a firearm when on or off duty if they are mentally or physically impaired.

2. Deputy Constable(s) shall report, in writing, to their immediate supervisor any use of prescription drugs or other medication or any physical ailment or injury that they reasonably believe could impair their ability or judgment to use a firearm.

3. Deputy Constable(s) shall be responsible for the safe storage of their duty weapon and any other personally owned firearms when not in their personal possession by using trigger locks, safes, gunlock boxes, or other means approved by the department armorer or range master as designated by this department. Firearms shall not be stored in patrol or personally owned vehicles except for temporary storage when at court, when other options for safekeeping are not available, or if authorized by the agency.

4. All authorized firearms shall be carried in a safe and secure manner as authorized by this agency. 

5. Removal of firearms from their holster or other carrying devices for other than authorized purposes—such as tactical use, training and qualification, inspection, or cleaning and maintenance—shall be prohibited. Any careless, flippant, or casual use or display of a firearm shall constitute grounds for discipline.

6. Firearms shall not be permitted in holding facilities, lockups, or jails of this or other law enforcement agencies. 

7. Each year, during firearms qualification, the training coordinator/range master shall provide Deputy Constable(s) with refresher training and additional information as available -concerning firearms safety and the use-of-force policy.

G. Carrying Firearms on Commercial Aircraft

1. Deputy Constable(s) are governed by federal regulations for carrying firearms on commercial aircraft. All Deputy Constable(s) acting in these capacities shall familiarize themselves with these provisions as contained in 14 CFR § 1544.221 and related documentation. 

a. Deputy Constable(s) must have an approved TLETS message with unique LEO lane identifier.

b. Deputy Constable(s) must have two (2) TLETS messages one for departing and one for returning. 
2. All Deputy Constable(s) shall be required to complete the training program “Law Enforcement Officers Flying Armed” TCOLE Course # 3303 (4-hrs) as required by federal law in order to carry a firearm aboard a commercial aircraft.

3. When conducting official business that requires commercial airline travel, Deputy Constable(s)officers shall notify the carrier that he/she is flying armed.
4. When Deputy Constable(s) need to carry a firearm aboard a commercial airline for purposes of prisoner transportation or other reasons, Deputy Constable(s) shall submit a letter on agency stationery addressed to the commercial airline carrier that details the need for the Deputy Constable(s) to be armed, i.e. Deputy Constable(s) is on “OFFICIAL LAW ENFORCEMENT BUSINESS”. The letter shall be signed by the Constable or his or her designee (Chief Deputy) for approval and signature.

5. When Deputy Constable(s) need to carry a firearm aboard a commercial airline for purposes of prisoner transportation or other reasons, Deputy Constable(s) shall arrive at the airport in sufficient time, or in an emergency as soon as practicable prior to departure, present the letter to the airline ticket agent together with agency badge and identification card (with full-face photograph), declare possession of a firearm, and request that the necessary security and airline personnel be notified. Under no circumstance(s) shall the Deputy Constable(s) attempt to go through TSA Security checkpoint with regular passengers. Deputy Constable(s) shall look for where passengers are exiting and approach the TSA Security Desk and inform the TSA officer he/she is a LEO Flying Armed.
6. When Deputy Constable(s) need to carry a firearm aboard a commercial airline for purposes of prisoner transportation or other reasons, Deputy Constable(s) shall request that they be notified of any other persons who are traveling armed aboard the aircraft.

7. When Deputy Constable(s) need to carry a firearm aboard a commercial airline for purposes of prisoner transportation or other reasons, Deputy Constable(s) shall refer to this agency’s policy on transporting prisoners for additional agency requirements concerning the transportation of prisoners aboard commercial aircraft.

V. TRAINING: Training Coordinator will ensure all Deputy Constable(s) are trained in accordance with Firearms Proficiency Officer Training, TCOLE Course # 3337 and Firearms TCOLE Course #2055. It is mandatory that any Deputy Constable(s) flying armed on commercial aircraft must have successfully completed the required Federal Air Marshall Service, Law Enforcement Officer Flying Armed (LEO Flying Armed) TCOLE Course #3303 (4-hrs). Training Coordinator will set date(s) for agency Firearms qualifications and post this information for all assigned Deputy Constable(s). Again Deputy Constable(s) are encouraged to practice as much as possible to ensure proficiency, accuracy and preparedness in using his/her duty and off-duty weapon(s); at their own expense. Training Coordinator will ensure that agency has Deputy Constable(s) certified as Firearms instructor(s) in accordance with Firearms Instructor Certification, TCOLE Course #2222.  
PROTECTION OF FIREARMS AND EXPLOSIVES REPOSITORIES DURING CIVIL DISTURBANCE
I. PURPOSE

The purpose of this policy is to provide direction and procedures for securing repositories (State Guard, Army Reserve and/or National Guard Armory’s facilities and/or local Pawn Shops, Gun Store’s or businesses that sell weapons) containing firearms, explosives or incendiary devices that may be vulnerable to looting during civil disturbances.  It is designed to accompany this agency’s policy on civil disturbances.

II. POLICY

Civil disorders have been demonstrated to present highly fruitful opportunities for violence-prone elements of society to steal firearms, ammunition, explosives and incendiary devices.  In the 1992 Los Angeles riots alone, over 4,300 automatic and semi-automatic weapons were stolen from gun stores, pawn shops and other locations.  The availability of these weapons on the street represents a significant threat to the public safety.  Therefore, it is the policy of this law enforcement agency to take all steps possible to prepare for such eventualities through establishing this emergency preparedness and deployment plan.

III. PROCEDURES

A. Emergency Plan Preparation

This agency’s planning authority shall, with the assistance of Support Division Deputy Constable(s) designated by the Constable, be responsible for establishing, as part of this agency’s overall civil disturbance plan, a mobilization and deployment protocol for protecting firearms and explosives during periods of civil disturbance or natural disaster.  The preparedness and deployment plan shall include but shall not necessarily be limited to the following considerations:

1. A procedure for monitoring, assimilating and evaluating potential civil unrest and disturbance locations shall be established.  Potential sources of intelligence and information in this regard include but are not limited to

a. media reports, particularly those related to incidents or patterns of ethnic, religious or socioeconomic unrest of a local nature;

b. field incident reports, arrests and criminal intelligence, particularly as they relate to hate crimes, inter-racial disturbances, community unrest and related matters;

c. information from community leaders in economically underprivileged, culturally or ethnically isolated areas; and

d. information from state and federal law enforcement agencies.

2. The street location and telephone number of repositories for firearms and explosives shall be identified within this jurisdiction generally and within potential disturbance areas in particular, to include

a. manufacturers and distributors,

b. pawnshops, and

c. publicly known firearms and explosives dealers and manufacturers.

3. The name, location and telephone number of all local federal firearms licensees shall be obtained and verified through the Bureau of Alcohol, Tobacco and Firearms (ATF).  A determination regarding law enforcement protection for these locations during civil disturbances will be made based on available security and firearms/explosives inventories in relation to available Deputy Constable(s) personnel.

4. The owners of all subject locations shall be contacted by designated Deputy Constable(s) of this agency to voluntarily

a. participate in evaluations of their physical security and related measures,

b. make needed improvements in security, and

c. if possible, develop contingency plans for the systematic and secure removal of firearms/explosives in case of emergency.

5. Schematic drawings of subject locations, to include points of entry and exit and routes of access and egress, shall be included in contingency plans.

6. The plan shall include procedures for mobilizing and coordinating this agency’s Deputy Constable(s) responses with other municipal, county, state and federal law enforcement agencies, fire and emergency services and the state national guard, among other agencies.

a. State and local mobilization and deployment issues that are not adequately addressed in this agency’s mutual-aid agreement and civil disturbance policy shall be resolved through developing separate memoranda of understanding where appropriate.

b. Overall efforts of this agency to respond to civil disturbances in general and to protect firearms and explosives storage and distribution points in particular shall be reviewed and coordinated where appropriate with any similar contingency plans of ATF or other federal agencies.

c. Interagency coordination of support services to include pre-event and strategic field intelligence, field communication and command operations shall be established through the emergency plan or a memorandum of understanding with other local, state and federal law enforcement agencies and local fire and emergency service providers.

B. Training

1. This agency’s training authority shall be responsible for developing and implementing all pre-service and in-service training necessary to ensure the efficient and effective use of personnel for staffing this agency’s emergency plan. Particular emphasis shall be placed on, but shall not be limited to

a. crowd control and the use of chemical agents;

b. crowd behavior and dynamics;

c. arrest teams and strategies;

d. Deputy Constable(s) organization, supervision and management;

e. use of force generally and under conditions of civil unrest or disorder in particular;

f. mass arrest procedures, prisoner control and processing during civil disturbances; and

g. laws, statutes and ordinances relating to civil disorders.

2. Practical exercises shall be developed and scheduled periodically to ensure proper interagency coordination and interaction of personnel, resources, and command and control structures.

C. Implementation

The emergency plan shall define protocol procedures for activating and implementing the emergency plan, to include

1. procedures for tactical alert and mobilization;

2. establishing command and control structures and logistical support;

3. establishing and maintaining communications on both tactical and command levels and interfaces with other local, state and federal law enforcement agencies, emergency service providers and support services;

4. following procedures to activate mutual aid assistance; and

5. delineating media relations responsibilities and staging areas.

D. Legal Considerations

The Bexar County District Attorney, Constable’s Office legal advisor shall identify and respond to all legal issues bearing on the implementation of this emergency plan, to include

1. the authority for and potential limitations on other municipal, state and federal officers to engage in enforcement actions under this emergency plan;

2. the liability of this agency and jurisdiction for acts or omissions of extra-jurisdictional peace officers serving under this policy’s emergency plan;

3. the legal authority of this jurisdiction’s Bexar County Constable PCT#4 to issue, and cooperating law enforcement agencies to enforce, emergency orders to include

a. banning the sale of firearms, ammunition, explosives, containerized gasoline and related dangerous products or substances;

b. emergency closing of businesses engaged in such commerce;

c. placing restrictions on travel access or egress from critical locations;

d. confiscating weapons and dangerous substances not normally subject to seizure; and

e. enacting such other emergency provisions that may be necessary to protect public safety and welfare during a civil emergency or to otherwise facilitate the implementation of this policy’s emergency plan.

4. The Bexar County District Attorney authority for this jurisdiction’s Constable PCT#4 to order, when necessary, that federal firearms and explosives license holders install both alarm systems that activate in this agency or another acceptable monitoring station and vaults or other acceptable secure storage for firearms, ammunition and explosives.

5. The capacity of this agency’s mutual aid plan and interagency agreements to accomplish the goals and objectives of this policy’s emergency plan.

E. Interagency Coordination

All services and material that may be used to facilitate efficient and effective implementation and the accomplishment of goals and objectives shall be identified and, to the degree necessary and possible, integrated into this emergency plan.  The type and level of support and the role of each shall be defined and clearly specified in the plan.  These include but are not limited to

1. county public works facilities, vehicles, equipment and personnel that may provide specialized aid or consulting expertise;

2. civil preparedness and emergency management/operations agencies (Bexar County Emergency Management Office) and staff, the Red Cross;

3. fire protection and suppression services, paramedic and emergency medical responders and local/regional medical service facilities,

4. local military installations exclusive of the national guard;

5. public school facilities and public areas that may be used for staging and/or detention;

6. local and federal prosecutors’ offices and the courts, particularly as it relates to mass arrests, and

7. federal agencies, in particular, ATF, which has jurisdiction over thefts from federal firearms and explosive licensees.

F. Post-Event Critique and Documentation

Following any civil disturbance in which this plan is activated, it shall be the policy of this agency to conduct a complete and thorough evaluation of actions and activities in order to assess the effectiveness of the emergency plan, the effectiveness of the response and the identification of areas for improvement in future operations.
IV. TRAINING: The training coordinator shall be responsible for coordinating the above and related training protocols with other local, state and federal law enforcement agencies who would implement this policy’s emergency plan. Practical exercises shall be developed and scheduled periodically to ensure proper interagency coordination and interaction of personnel, resources, and command and control structures.

DEPUTY CONSTABLE FIRE RESPONSE
I. PURPOSE

This agency’s policy provides its Deputy Constable(s) with direction on law enforcement responsibilities at the scene of structural fires. The policy does not address HAZMAT incidents, open land fires, wildfires, or motor vehicle accidents involving fire.

II. POLICY

It is the policy of this agency that licensed and sworn Deputy Constable(s) shall take reasonable measures to assist firefighters and protect life and property within the limitations of their training, experience, personal protection clothing, and fire suppressant equipment. No Deputy Constable(s) is expected to engage in unreasonable, irresponsible, or illogical attempts at fire rescue.

III. DEFINITIONS

Backdraft: The introduction of oxygen to a smoldering fire, such as by opening a door or window, causing a sudden and explosive ignition of combustibles sufficient to cause death or serious bodily injury.
Fire Hose Bridges:  Ramps placed over fire hoses that allow traffic to pass over them without damaging hoses or couplings, or interrupting the flow of water.

Flow Path: The volume of air or hot gases, smoke, and small particles between an inlet and outlet that allow the movement of heat and smoke from a higher pressure within the fire area toward the lower pressure areas accessible through doorways, window openings, and roof openings.

SCBA (Self-Contained Breathing Apparatus): A personal protection device that provides breathable air to the wearer.

IV. PROCEDURES

A. Arriving at the Fire Scene

1. Deputy Constable(s) should follow tasks and actions that he/she should be performed in the order deemed most urgent and useful under the circumstances confronting responding Deputy Constable(s).

a. Park away from fire hydrants and out of the way of arriving firefighters and equipment.

b. Be alert to persons fleeing the scene on foot or by motor vehicle and relay information to communications.

c. Establish a perimeter sufficient to keep onlookers from danger and out of the way of fire and EMS responders.

d. Prevent civilians from entering or reentering structural fires.

e. Do not open doors or break windows unless a rescue can be immediately carried out, as this may create a flow path.

f. Request backup as needed for perimeter control and traffic management.

g. Note the size and type (e.g., commercial building or residence) of fire and inform communications for relay to firefighters. 

h. Ascertain whether the structure has been fully evacuated. Ask onlookers for information to determine whether persons or animals are potentially inside and whether any may not be able to evacuate due to physical disabilities or related reasons.

i. Ask onlookers or otherwise attempt to determine if chemicals, combustibles, or other dangerous substances are housed at the location. 

j. Once firefighting personnel arrive, the fire department will designate an incident commander who will command the scene.  All Deputy Constable(s) shall report to the designated incident commander with status reports.

k. Conduct a 360-degree view of the structure for signs of victims.

l. Be alert to signs of arson, such as discarded canisters of flammable substances, odor of flammable liquids, fires with multiple origins, tampered or disabled fire hydrants, vehicles that should be located at the residence or structure but that have been moved to the street, and any onlookers who may have been seen at other fires.

m. As time permits, take a photo or take video panoramic images of the fire and any onlookers as soon as possible after arrival.

2. Deputy Constable(s) are discouraged from entering structural fires for purposes of rescue or evacuation due to the lack of SCBA and protective clothing, the risks of toxic fumes, flashovers, super-heated air, and unanticipated structural collapse or unknown structural weaknesses. These situations create an unnecessary high risk situation that Deputy Constable(s) of this agency shall avoid.
3. In high-rise buildings, Deputy Constable(s) efforts should be directed to evacuation of persons below the fire. Elevators should be reserved for use by trained fire personnel; they will not be used by Deputy Constable(s) for access to involved floors or for egress of residents or other occupants.

B. Onlookers and Witnesses

As time and personnel allow, Deputy Constable(s) should identify any onlookers who discovered or reported the fire. Following are some types of questions that may provide useful information.

1. If the fire involves a residence, do you think anyone is at home?

2. How many people live in the house, what are their ages, and are any of them elderly, physically disabled, or otherwise incapacitate?

3. When was the last time you saw the facility not on fire?

4. When did you first see the fire?  Where was the fire burning?

5. Did you see anyone at or fleeing from the fire scene on foot or by motor vehicle? Can you provide identifying information?

C. Protection of the Fire Scene

Deputy Constable(s) shall ensure that

1. sufficient personnel are on hand to secure the perimeter in the same manner as a potential crime scene;

2. the names of any Deputy Constable(s) and/or other law enforcement agency personnel entering the perimeter are recorded;

3. onlookers do not encroach on fire equipment, interfere with firefighters, or otherwise encumber or delay firefighting operations;

4. fire equipment is secure and that charged hoses are protected from traffic. Where available and necessary, officers shall use fire hose bridges for movement of law enforcement or fire equipment over fire lines to prevent damage to hoses, couplings, and interruption of water flow; and 

5. evacuation from other areas or structures has been initiated if deemed necessary by the incident commander.

6. shall be provided emergency medical attention.
V. TRAINING: Training Coordinate will coordinate with San Antonio and Bexar County Fire Departments within the jurisdiction of Bexar County Constable’s Office PCT#4 and request their assistance in training and certifying our agency Deputy Constable(s) in fire response. This training shall be documented and maintained by the training coordinator. In addition Deputy Constable(s) shall complete Fire and Life Safety TCOLE Course #3512 and First Aid/EMT/ECA TCOLE Course # 3856.
FAMILY MEDICAL LEAVE
I. PURPOSE

This policy
 is intended to provide agency Deputy Constable(s) and/or civilian county employee(s) but excludes non-paid volunteer Deputy Constable(s) in agency Support Division, with an understanding of the leave provided under federal law by the Family and Medical Leave Act
 of 1993.

II. POLICY

It is the policy of this agency to provide its full-time paid Deputy Constable(s) and its county civilian employees with leave for serious health and certain family matters as required by federal law.

III. DEFINITIONS

Eligible Employee:  A full-time paid Deputy Constable receiving pay from Bexar County and/or civilian employee paid by Bexar County, who has worked for this agency for at least 12 months and who has worked at least 1,250 hours during the 12-month period preceding the date upon which leave is to begin.   

Key Employee:  One who is among the highest-paid 10 percent of persons employed by this agency.   

Spouse:  A husband or wife as defined or recognized by state law for purposes of marriage, including common-law marriages where recognized by law.   

Child:  This includes adopted children, foster children, step-children, legal wards and anyone for whom the employee stood in loco parentis.   

Parent:  This includes biological parents as well as an individual who stands or stood in loco parentis to an employee when the employee was a child.   

Serious Health Condition:  Any illness, injury, impairment, or physical or mental condition that involves (a) any period of incapacity or treatment in connection with or consequent to in-patient care in a hospital, hospice or residential medical care facility; (b) any period of incapacity requiring absence from work, school or other regular daily activities, of more than three calendar days, that also involves continuing treatment by a health-care provider; (c) continuing treatment by a health-care provider for a chronic or long-term health condition that is incurable or so serious that if not treated, would likely result in a period of incapacity of more than three calendar days; or (d) pre-natal care.

IV. PROCEDURES

A. General Provisions

1. Leave taken under this policy does not preclude eligible personnel from taking leave provided under other local, state or federal law.

2. Leave under FMLA is available for both eligible male and female employees.

3. Leave taken under provisions of the FMLA is unpaid leave subject to the provisions of paragraph IV.A.7 of this policy.

4. Leave is available to eligible Deputy Constable(s) and civilian employees of this agency in any of the four following instances:

a. Birth of a child of the employee.

b. Placement with the employee of a child for adoption or foster care.

c. A serious health condition of an employee’s spouse, parent or child.

d. Serious health condition of the employee.

5. Eligible employees may take up to 12 weeks of leave under this policy during any 12-month period.

6. Husbands and wives employed by this jurisdiction may take a combined total of 12 weeks per year to care for a newborn or newly placed child. This combined leave of employed parents is limited to 12 work weeks in a 12-month period for the birth, adoption or foster care placement of their child even if they are not married.  They may also take up to 12 weeks each to care for a sick child or each other.

7. Employees may elect and this agency reserves the right to require employees to first exhaust all accrued paid leave, including compensatory time, sick or medical leave, vacation time or similar accrued time, prior to taking unpaid leave under the FMLA.  Except when the leave is for the birth, adoption or foster care of a child, this agency may not require the exhaustion of sick or medical leave, but the employee and the agency may agree to such a procedure.

8. This agency’s policy on off-duty employment shall apply to personnel on FMLA leave.

9. During the FMLA leave period, the employee shall not leave the county of his or her residence without the prior approval of the Constable and/or his/her designee Chief Deputy except for medical treatment purposes.

B. Notice of Need for Leave

1. An eligible employee shall provide 30 days’ advance notice if the need for leave is foreseeable and as soon as practicable if the leave is not foreseeable.

2. The eligible employee shall provide a medical certificate to support requested leave that is taken for a serious health condition of the employee or the employee’s family member. If the leave is for the eligible employee’s own serious health, the eligible employee shall provide medical certification to state that the employee is unable to perform the “essential functions” of the employee’s job.  In addition, the eligible employee who seeks leave for a serious health condition is also required to make a reasonable effort to schedule the treatment so as to avoid disruption to the employer’s (agency) operations subject to the approval of the health provider.

3. The medical certification shall also include the treatment prescribed by the health-care provider and whether in-patient hospitalization is required.

a. This agency may require the eligible employee to obtain a medical certification from a second health-care provider at the agency’s expense.  If the opinion of the second health care provider differs from that of the first, this agency may require a third medical opinion at its expense.

b. The employee and representatives of this agency shall cooperate and act in good faith in selecting any third health-care provider, and both parties shall be bound by that medical decision.

C. Pay and Benefits

1. While on FMLA leave, employees will be maintained on this agency’s group health insurance under the same terms as applicable while actively employed.  

a. During the period of leave, eligible employees shall be responsible for the payment of any premiums for health insurance under the same terms and conditions as when actively employed.

b. Eligible employees who fail to return to work after leave is taken will be financially liable for any premiums paid by this employer (Bexar County) for their health insurance while on leave unless (a) the eligible employee suffers a continuation, recurrence or onset of a serious medical condition that would entitle the eligible employee to leave under the FMLA or (b) other circumstances exist that are beyond the eligible employee’s control.

2. Life insurance and disability insurance paid by Bexar County will continue in force during an eligible employee’s leave.

3. Upon returning from FMLA leave, eligible employees will be reinstated to their original or an equivalent position with equal rank, benefits, pay and working conditions.

a. Reinstatement is conditional upon certification that the eligible employee is physically and mentally fit to return to work.

b. Return to work in other than a full-duty status may be granted in accordance with provisions and conditions of this agency’s light-duty policy.

4. Key employees are eligible for FMLA leave but may not be reinstated in the same position on their return if to do so would cause this agency substantial and grievous economic injury.  

a. This agency shall notify employees that are considered key employees at the time that leave is requested or as soon as can be determined thereafter but prior to the leave.  

b. Key employees who will not or who may not be reinstated shall be notified in writing prior to taking the leave.

V. Disclaimer: Nothing within this policy shall supersede Bexar County Human Resource County Policy, that has been approved by the Bexar County Commissioner’s Court. If there is a contradiction anywhere within this policy Bexar County Policy approved by Bexar County Commissioner’s Court will take precedents. 
FOOT PURSUITS BY DEPUTY CONSTABLE(S)
I. PURPOSE

The purpose of this policy is to establish a balance between protecting the safety of the public and Deputy Constable(s) of this agency during law enforcement pursuits on foot and law enforcement’s and this agency’s duty and responsibility to enforce the law and apprehend suspects.

II. POLICY

Foot pursuits are inherently dangerous law enforcement actions, more so in these days and times given the myriad of new threat(s) our Deputy Constable(s) face each day. It is the policy of this agency that Deputy Constable(s) and public safety shall be the overriding consideration in determining whether a foot pursuit will be initiated or continued. Foot pursuits occur in a wide variety of circumstances. Therefore, this policy is intended to provide overall direction and guidance to Deputy Constable(s) when deciding if such pursuits are warranted and how they should be conducted.

III. DEFINITION

Foot Pursuit: An incident where a Deputy Constable(s) chases (on foot) a person who is evading detention or arrest.

IV. PROCEDURES

A. Deciding Whether to Pursue

Although it is a Deputy Constable(s) decision to initiate a stop, it is the suspect or violator who decides to precipitate a foot pursuit by fleeing. A Deputy Constable(s) decision to pursue on foot shall be made with an awareness of and appreciation for the high risk to which the Deputy Constable(s) and others will be exposed. No Deputy Constable(s) or agency supervisor shall be criticized or disciplined for a decision not to engage in a foot pursuit if, in the Deputy Constable(s) articulable assessment, the risk exceeds that reasonably acceptable under the provisions of this and related agency policy and training.

1. Where necessary, a Deputy Constable(s) may pursue persons who he or she reasonably believes have committed an act that would warrant a stop, investigative detention, or arrest.

2. In deciding whether or not to initiate a pursuit, a Deputy Constable(s) shall consider the following alternatives to foot pursuit: 

a. Aerial support availability
b. Containment of the area 

c. Canine search availability
d. Saturation of the area with law enforcement patrol personnel

e. Apprehension at another time and place when the Deputy Constable(s) knows the identity of the subject or has other information that would likely allow for later apprehension

3. In deciding whether to initiate or continue a foot pursuit, Deputy Constable(s) shall also consider high risk factors whenever Deputy Constable(s) are

a. acting alone,

b. in an unfamiliar area,

c. in an area that is hostile, such as a notorious drug trafficking location,

d. pursuing suspects who are known to be or suspected of being armed,

e. pursuing more than one person,

f. unable to obtain backup in a timely manner,

g. not in adequate physical condition to conduct a foot pursuit,

h. unable to establish and maintain contact with the communications center (EOC), or

i. pursuing in inclement weather, darkness, or reduced visibility conditions.

B. Initiating Deputy Constable(s) Responsibilities

1. Deputy Constable(s) initiating foot pursuits shall be in field command and shall bear operational responsibility for the foot pursuit unless circumstances dictate otherwise or until relieved by a supervisor. Pursuing Deputy Constable(s) are reminded that voice transmissions while running and in other field tactical situations may be difficult to understand and may have to be repeated.

2. The Deputy Constable(s) initiating a foot pursuit shall, as soon as practical, provide the following information to Bexar County Dispatch (BCD):

a. Unit identifier

b. Reason for the foot pursuit

c. Deputy Constable(s) location and direction of pursuit

d. Number of suspects and description

e. Whether or not the suspect(s) is armed

C. Foot Pursuit Coordination 

1. The primary (initiating) Deputy Constable(s) shall immediately coordinate—directly or indirectly through the BCD—with secondary Deputy Constable(s) and/or law enforcement officers from supporting agencies to establish a perimeter in the area to contain the suspect(s).

2. Generally, the primary Deputy Constable(s) shall not try to overtake the fleeing suspect but shall keep him in sight until sufficient manpower is available to take him into custody.

3. Assisting Deputy Constable(s) shall and/or law enforcement officers from supporting agencies should immediately attempt to contain the pursued suspect. Such Deputy Constable(s) shall and/or other law enforcement officers should not respond to the primary Deputy Constable(s) location unless the suspect has been stopped and the primary Deputy Constable(s) requests assistance to take the suspect into custody.

4. When two or more Deputy Constable(s) are in pursuit, they shall

a. not separate unless they remain in sight of each other and maintain communication, but they shall

b. allow the lead Deputy Constable(s) to concentrate on the suspect’s actions while the second Deputy Constable(s) and/or supporting law enforcement officer(s) provides backup and maintains communications with dispatch and other assisting law enforcement officers.

D. Guidelines and Restrictions

1. The pursuing Deputy Constable(s) shall terminate a pursuit if so instructed by a supervisor.

2. Unless there are exigent circumstances such as an immediate threat to the safety of other Deputy Constable(s) and/or supporting law enforcement officers or civilians, Deputy Constable(s) shall not engage in or continue a foot pursuit under the following conditions: 

a. If the Deputy Constable(s) believes the danger to pursuing Deputy Constable(s) and/or other law enforcement officers or the public outweighs the necessity for immediate apprehension.

b. If the Deputy Constable(s) becomes aware of any unanticipated circumstances that substantially increases the high risk to public safety inherent in the pursuit.

c. While acting alone. If exigent circumstances warrant, the lone Deputy Constable(s) shall keep the suspect in sight from a safe distance and coordinating containment.

d. Into buildings, structures, confined spaces, or into wooded or otherwise isolated areas that may be a potential law enforcement staged ambush, without sufficient backup and containment of the area. The primary Deputy Constable(s) shall stand by, radio his or her location, and await the arrival of additional law enforcement officers to establish a containment perimeter.  At this point, the incident shall be considered a barricaded or otherwise noncompliant suspect, and Deputy Constable(s) shall consider using specialized units such as SWAT, crisis response team, aerial support, or Deputy Constable(s) or other supporting law enforcement canines (K-9).

e. If the Deputy Constable(s) loses possession of his firearm (which will require the Deputy Constable filing a written report on all circumstances surrounding loss of his/her weapon).

f. If the suspect’s identity is established or other information exists that allows for the suspect’s probable apprehension at a later time and there is no immediate threat to the public or Deputy Constable(s) and/or other law enforcement officers.

g. If the suspect’s location is no longer known.

h. If primary Deputy Constable(s) lose communications with BCD or communication with backup Deputy Constable(s) and/or supporting law enforcement is interrupted.

i. If a Deputy Constable(s) or third party is injured during the pursuit who requires immediate assistance and there are no other Deputy Constable(s) and/or supporting law enforcement officers or medical personnel able to render assistance.

j. If the Deputy Constable(s) loses visual contact with the suspect.

k. If the Deputy Constable(s) is unsure of his or her own location or direction of travel.

3. When the pursuing Deputy Constable(s) terminates the pursuit he or she shall notify BCD with his or her location and request any assistance deemed necessary.

4. Supervisor’s Responsibilities

Upon becoming aware of a foot pursuit, the supervisor shall decide as soon as possible whether pursuit should continue.

a. The supervisor should allow the foot pursuit to continue if:

(1) there at least two Deputy Constable(s) and/or Deputy Constable and supporting law enforcement officer from a supporting agency working in tandem and there is a reasonable belief that the suspect has committed an act that would permit the Deputy Constable(s) to detain the suspect, or

(2) there is a reasonable belief that the suspect poses an immediate threat to the safety of the public or other law enforcement officers (i.e. known and wanted armed and dangerous felon or suspect that has threaten to kill law enforcement officer), or

(3) the pursuit does not violate provisions of this or related agency policy, procedures, or training.

b. The supervisor shall terminate a foot pursuit at any time he or she concludes that the danger to pursuing Deputy Constable(s) or the public outweighs the necessity for immediate apprehension of the suspect.

c. The supervisor shall take command, control, and coordinate the foot pursuit as soon as possible.

(1) As in any tactical incident, the supervisor does not have to be physically present to assert control over the situation.

(2) Once the foot pursuit has concluded, the supervisor shall proceed to the terminus of the pursuit to assert post-pursuit discipline and control as needed.

E. Dispatch Responsibilities

1. Upon being notified that a foot pursuit is in progress, communications personnel shall immediately notify the field supervisor and provide all available information.

2. Communications personnel shall carry out the following responsibilities during a foot pursuit:

a. Receive, record, and immediately report incoming information on the pursuit, the law enforcement officers and agencies involved and the suspect.

b. Control all radio communications and clear the radio channels of all nonemergency traffic.

c. Coordinate and dispatch backup assistance and air support units under the direction of the field supervisor.

V. TRAINING: Training Coordinator shall ensure all Deputy Constable(s) assigned to this agency receives training that will include practical scenarios involving decision making in foot pursuits to include Pursuit Intervention TCOLE Course # 3346.
GRIEVANCE PROCEDURES

I. PURPOSE

This agency recognizes that every Deputy Constable and/or civilian employee has the right to be treated fairly in matters arising from employment in this agency; that each Deputy Constable/civilian employee should have the opportunity to be heard fully any time his or her right to fair treatment has been violated; and that a carefully designed grievance process can help to reduce personnel dissatisfaction, improve morale, identify problems in the agency, and increase the positive perception Deputy Constable(s) and agency civilian employee(s) have of their employment with this agency. The purpose of this policy is to provide a procedure whereby Deputy Constable(s) and/or agency civilian employee(s) may resolve certain disputes or complaints concerning their employment.

II. POLICY

Whenever possible, disputes should be resolved informally at the lowest level in the Deputy Constable(s) and/or agency civilian employee’s chain of command. All Deputy Constable(s) and/or agency civilian employee(s), and/or supervisors are encouraged to engage in free and open communication to resolve differences without resorting to a formal process. When attempts at informal dispute resolution are unsuccessful, Deputy Constable(s) and/or agency civilian employee(s) may initiate the grievance procedure described herein.

This grievance procedure shall not be used in addition to any other grievance procedures that may be in effect through the governing jurisdiction or an eligible employee’s collective bargaining agreement. Under no circumstances shall more than one procedure be used to redress the same grievance. Use of this or other grievance procedures does not preclude employees from seeking legal remedies as appropriate.

III. DEFINITIONS

Eligible Employee: Those persons who can initiate an action under this policy. These are permanent full-time and permanent part-time Deputy Constable(s) and/or civilian agency employees who have worked at least 20 hours per week on a continuous basis for at least six months.

Actionable Grievance: An allegation by an Deputy Constable(s) and/or agency civilian employee(s) relating to employment matters that include, but may not necessarily be limited to, interpretation or application of (1) local, state, or federal employment law; (2) terms and conditions of the employee’s collective bargaining agreement; (3) agency policy, procedures, rules, customs, or practices; or (4) Bexar County employment rules or practices of this jurisdiction. Grievances may also relate to matters pertaining to improvement or modification in working conditions or to practices or procedures that have a bearing on employee effectiveness, efficiency, safety, or health.
Excluded Grievance: Complaints or disputes arising from the following: (1) complaints related to alleged acts of sexual, racial, or other harassment and discrimination prohibited by law; (2) complaints regarding allegations of misconduct or improper job performance against any agency employee that, if true, would form the basis for employee disciplinary action; or (3) retaliation against Deputy Constable(s) and/or agency civilian employee(s) who file or assist in filing complaints in either of the above circumstances. Remedial actions for resolution of these matters are addressed separately in this agency’s policy manual.

Chain-of-command: The chain-of-command for the Bexar County Constable(s) Office PCT#4 shall consist of supervisory sergeant/civilian supervisor, Agency appointed full-time paid; Lieutenant, Captain, Chief Deputy and Constable. The proper succession shall be in this order;

1. Sergeant/Civilian Supervisor
2. Lieutenant
3. Captain
4. Chief Deputy
5. Constable 
IV. PROCEDURES

A. Informal Phase

1. Deputy Constable(s) and/or agency civilian employee(s) must make every reasonable effort to resolve grievances in an informal manner before initiating a formal grievance under this policy.

2. Deputy Constable(s) and/or agency civilian employee(s) shall bring their complaints to the attention of their immediate supervisors within seven days of the specific event or action in question. All grievances and/or complaints shall be submitted in writing by the Deputy Constable(s) and/or agency civilian employee(s) making the complaint and/or by supervisor in accordance with and to ensure due process rules and laws are followed.
3. The supervisor shall determine the basis for and legitimacy of the grievance and take such remedial action as deemed appropriate. The complaint shall be forwarded through the chain-of-command with supervisor’s recommendation(s) allowing for the chain-of-command to be aware of any and all issues. 

4. The Deputy Constable(s) and/or agency civilian employee(s) may accept the immediate supervisor’s findings and resolution, which will terminate the grievance at this informal level.

B. Formal Grievance

1. A Deputy Constable(s) and/or agency civilian employee(s) who believes that he or she cannot adequately resolve a dispute or complaint informally, or who disagrees with the resolution provided by his or her immediate supervisor may file a formal grievance.

2. The formal grievance shall

a. be a written notice, filed with the employee’s intermediate supervisor which will be forwarded in prescribed succession through the agency chain-of-command as defined in this policy;

b. clearly define the situation in question, specifying the perceived wrongful act or situation, the harm done, and the facts upon which the grievance is based;

c. describe informal efforts to resolve the grievance; and

d. provide the employee’s response to the immediate supervisor’s decision concerning the grievance.
3. The grievance must

a. arise out of an act or failure to act that directly relates to the working conditions of the Deputy Constable(s) and/or agency civilian employee(s);

b. define a matter within the control of the agency; and

c. identify the relief sought that is within the power of the Constable to grant.

4. The intermediate level supervisor or appointed by Constable grievance hearing officer shall complete his or her assessment of the grievance within seven calendar days and provide a written response to the aggrieved Deputy Constable(s) and/or agency civilian employee(s), identifying any actions that have been or will be taken to resolve the matter. A copy of this report and all supporting documentation shall be maintained in agency files.
5. The Constable may determine that further investigation is warranted may defer and forward all supporting documentation to appointed agency Office of Professional Standards/Internal Affairs. The results of this investigation upon completion again be forwarded through agency chain-of-command to the Constable.
C. Constable Review

1. If the grievant feels the matter is not satisfactorily resolved upon completion of the formal grievance process, he or she may submit a written request for review to the Constable or designee (Chief Deputy) within seven calendar days of receipt of the outcome of the grievance process to that point. The request shall include a copy of all previous decisions resulting from the grievance process, as well as a statement of the employee’s response to these decisions.

2. The Constable shall meet with the affected employee and a representative of the employee’s choosing if so desired to discuss the grievance.

3. The Constable or designee (Chief Deputy) shall provide the grievant with a written response within seven days after the meeting. The response shall state the decision of the Constable and the reasons (facts) upon which the decision was based.
D. Procedural Requirements

1. Written responses to grievances shall include 

a. notation of the time, date, and person who received the grievance;

b. analysis of the facts or allegations in the grievance;

c. affirmation or denial of the allegations; and

d. identification of the remedies or adjustments, if any, to be made.

2. If a grievance is not processed by the aggrieved employee within the specified time limits provided in this policy, the grievance shall be considered void. If the agency fails to process a grievance within the time limits specified, the employee may initiate action by proceeding to the next step. However, Deputy Constable(s) and/or agency civilian employee(s) are encouraged to make a reasonable attempt to determine the reason for the delay and determine a mutually agreeable reasonable time continuance.

3. All times specified in this procedure are subject to scheduled vacations, sick leave or other authorized leave necessary for the proper conduct of agency business. Additionally, involved parties may request one extension not to exceed seven days by providing written notice to the other parties prior to the expiration of the time limit established in the policy.

4. At any time during the grievance process, the employee may withdraw the grievance by making written notification of the withdrawal to all parties involved.

5. This Constable shall designate an officer in the chain-of-command to coordinate grievance procedures as established within these guidelines. This officer shall also be responsible for

a. maintaining and controlling all records relating to grievances in a manner that will ensure their confidentiality; and

b. preparing a written annual report for the Constable by the Chief Deputy that provides an analysis of official grievances filed. Allowing for Constable to direct any training and/or policy which will reduce probability of future grievance(s) by allowing his/her agency to take “Pro-Active” preventative measures.
E.  Appeal

Once the agency grievance procedure has been exhausted, an employee has the right to present the grievance before an appeal panel and may be assisted by an agency member of his or her choice. The appeal panel shall consist of appointed representatives from this agency governing jurisdiction, an agency representative who is responsible for explaining the agency’s position, and any other employee of the governing jurisdiction who the aggrieved employee may select as his/her representative. The hearing is informal and no record will be kept of the proceedings, although there is a right to cross-examination. Findings of the appeal panel shall be rendered within 15 days of the hearing and are binding upon all parties involved.
F. False Accusations/Making False Statements
Any Deputy Constable(s) and/or civilian employee(s) found to have intentionally and knowingly filed a false grievance or false report against another Deputy Constable(s) and/or Civilian Employee of this or any other agency shall constitute grounds for immediate termination due to lack of honesty, moral and ethical standards required by any person working for or with a law enforcement agency.  
V. TRAINING: The agency training coordinator shall include any corrective training directed by the Constable that will prevent by pro-active preventive training designed to minimalize potential for future grievances. 
GROOMING AND APPEARENCE 
I. PURPOSE

This policy provides grooming, appearance and uniform standards for Deputy Constable(s) assigned to the Bexar County Constable’s Office PCT#4. Deputy Constable(s) should refer to this agency’s policy on uniform standards for additional information on appearance.

II. POLICY

Professional appearance of Deputy Constable(s) furthers the goals of this agency by projecting a positive and professional image to the public. A positive image also reflects a Deputy Constable(s) sense of pride, self-confidence, and command presence, which can enhance overall effectiveness. As such, this policy provides Deputy Constable(s) with agency requirements for on-duty appearance related to grooming and personal hygiene.

III. DEFINITIONS

Gender Expression: an individual’s external characteristics and behaviors that are socially defined as either masculine or feminine, such as dress, grooming, mannerisms, speech patterns, and social interactions.
 

Gender Identity: an individual’s internal sense of being male or female.

Transgender: an individual whose gender identity is different from the sex assigned to him or her at birth.

IV. PROCEDURES

A. Exceptions to this policy may be made for Deputy Constable(s)  working undercover assignments or for specialized assignments as authorized by a supervisor and/or Deputy Constable(s) assigned to the Support Division that do not perform patrol, traffic and/or civil process and warrants for this agency and/as approved by the Constable.

B. This Constable, or his or her designee (Chief Deputy), has the final authority in determining acceptable standards for personnel grooming and appearance.

C. Deputy Constable(s) shall be well groomed, clean, and maintain personal hygiene while on duty. Should incidents result in soiled clothing, unsanitary conditions, or a disheveled appearance, corrective measures shall be taken as soon as reasonably possible.

D. Transgender employees shall be held to the grooming standards of their gender expression.
 

E. Body Art or Modification

1. Intentional, non-medical body modification that cannot be concealed or eliminated, such as split tongues, gauged piercings, and facial implants, is prohibited. Any additional piercings that cannot be concealed by clothing, such as those in the tongue, nose, lip, etc., must be removed while on duty or in uniform.

2. Tattoos, Brandings, or Intentional Scarring

a. Tattoos, brandings, or intentional scarring, as defined by this agency, shall not be visible to the public. Tattoos, brands, or intentional scars shall be covered when on duty by uniform or business attire if in plain clothes. 

b. Tattoos, brandings, or intentional scarring are not permitted on the face, neck, ears, scalp, or hands.  Exceptions may be made for female employees for permanent makeup (e.g., eyeliner, lip liner) that conforms to the makeup guidelines found in this policy.

c. Tattoos, brandings, or intentional scarring that are gang related; that convey sexual, racial, religious, ethnic, or related intolerances; that promote a partisan political statement or expression; or that portray derogatory or offensive characterizations contrary to the values of this agency are prohibited.

F. Head Hair 

1. Head hair shall be neat, clean, and trimmed and must not interfere with the proper wearing of the uniform hat. 

2. Hair coloring is permitted only in natural hair colors. 

3. Wigs and hairpieces shall conform to standards for natural hair. 

4. Male officers

a. Male Deputy Constable(s) shall trim their hair so that it does not touch the uniform collar or top of the ears, or protrude from the sides of the uniform hat. 

b. Unconventional hairstyles such as tracks, designs, braids, or dreadlocks are not permitted.

5. Female officers

a. Female Deputy Constable(s) shall wear their hair in professional styles and in a manner that does not fall below the bottom of the shirt collar.

b. Deputy Constable(s) who wear longer hair styles shall secure their hair in a conservative manner, such as a bun. 

c. In all cases, hair styles shall allow Deputy Constable(s) to securely wear their uniform hat. Braids, ponytails, and similar styles are prohibited. 

d. No ribbons or ornaments will be worn in the hair except for neat and inconspicuous bobby pins, bands, and barrettes necessary to secure hair.

G. Facial Hair 

1. A clean shaven face is preferred, however, a well-trimmed mustache is permissible if it does not extend below the upper lip or beyond the corners of the mouth. 

2. Beards are permitted with a documented medical waiver identifying a medical condition that prohibits shaving. Beards permitted under this waiver shall not exceed one-quarter inch in length. Medical waivers require routine reauthorization based on evaluation of a medical professional. 

3. Sideburns shall not extend below a horizontal line drawn from the lowest part of the ear and must be an acceptable width, as prescribed by the Constable.

H. Fingernails

1. Fingernails shall be clean and neatly cut at all times and not extend more than one-quarter inch beyond the fingertip. 

2. Visible nail polish shall be clear or otherwise conservative. 

3. Jewelry or ornamentation on fingernails is prohibited.

I. Eyewear

1. Conservative design eyeglasses and sunglasses may be worn. 

2. Impact resistant lenses are recommended but not required for all eyewear. 

3. Mirrored sunglasses are prohibited.

J. Jewelry

1. Deputy Constable(s) may wear no more than two rings per hand (wedding and engagement rings worn together are considered as one). Rings, especially those on the trigger finger(s), must not interfere with safe and proficient operation of weapons.

2. Deputy Constable(s) may wear one bracelet per arm (with the exclusion of memorial bands and medical alert bracelets) that is of conservative size and appearance, does not include charms or other attachments and would not interfere with duty requirements or create a safety risk.

3. Necklaces and neck chains of small diameter are permitted if they do not hold multiple or lengthy attachments, can be worn under the Deputy Constable(s) uniform, and would not create a safety risk. 

4. Female Deputy Constable(s) may wear conservative, small, matching earrings that do not extend below the earlobe. Earrings are prohibited for male officers while on duty or in uniform.

K. Cosmetics

Makeup shall be conservative and natural looking and applied so as to blend with skin tone. Heavy makeup for eye lids and face is not permitted, nor are false eyelashes.

L. Dental Ornamentation

1. The use of gold, platinum, silver, or other veneer caps for the purpose of ornamentation is prohibited. 

2. Teeth, whether natural, capped, or veneered, shall not be ornamented with designs, logos, jewels, initials, etc.

3. Unnatural shaping of teeth for nonmedical reasons is prohibited.

HARASSMENT AND DISCRIMINATION 
I. PURPOSE

The purpose of this policy is to maintain a healthy work environment in which all individuals are treated with respect and dignity and to provide procedures for reporting, investigating and resolving complaints of harassment and discrimination.  All Deputy Constable(s) and/or agency Civilian employee(s) must be aware that they may not engage in any acts that threaten, intimidate, harass, demean, disrespect or torment fellow Deputy Constable(s) this includes Support Division Deputy Constable(s) and/or agency Civilian employee(s) irrespective of whether the employee is a member of a protected class.

It is a violation of this policy even if the act was not so severe or pervasive as to alter the condition of the victim’s employment and/or create an abusive work environment and/or diminish the victims ability to effectively fulfill their assigned duties and/or responsibilities.  However, the complained of activity must be objectively unreasonable.  A single act may suffice.  To determine if the activity is unreasonable, the totality of the circumstances surrounding the incident must be assessed.
II. POLICY

It is the policy of this law enforcement agency that all Deputy Constable(s) and/or agency Civilian employee(s) have the right to work in an environment free of all forms of harassment and discrimination by employees, whether sworn civilian or volunteer, or other non-employees who conduct business with this agency. This agency considers harassment, discrimination and disrespect of others serious employee misconduct.

III. DEFINITIONS

Harassment: Any form of conduct that is objectively unreasonable or offensive and that could result in a hostile or intimidating working environment.

Discrimination: A failure to treat all persons equally where no reasonable distinction can be found between those favored and those not favored.
Disrespect: Any overt demonstration of a lack of respect or courtesy or demonstrated scorn, disregard, distain or insulting, demeaning and/or inappropriate behavior toward a person regardless of his/her rank, position and/or authority.
Office of Professional Standards (OPS): The agency appointed Deputy Constable(s) responsible for monitoring adherence of employees to agency policy, procedures and rules and for conducting investigations of allegations of employee misconduct. 

IV. PROHIBITED ACTIVITIES

A. Prohibited activity under this policy includes but is not limited to the following.

1. Individuals covered under this policy include agency leadership, members defined as Deputy Constable(s) and/or agency Civilian employee(s) and applicants for employment with the agency, whether sworn, regular, support, or civilian, and all volunteers.

2. No employee shall either explicitly or implicitly ridicule, mock, deride or belittle any person.

3. Employees shall not make offensive or derogatory comments to any person, either directly or indirectly, except as appropriate admonishment for illegal/wrongful behavior.

4. No employee shall engage in activity such as slander, sabotage, ostracism, badgering, withholding resources, disruptive treatment and/or conduct that intimidates or is hostile, whether this conduct is of a sexual nature or not.  Nor shall any employee allow non-employees who conduct business with this police agency to engage in such activity.  All prohibited acts of these types will be judged on the basis of conduct that is “objectively reasonable.”
5. Sexual harassment is defined as unwelcome sexual advances, requests for sexual favors, and other verbal or physical conduct of a sexual nature when:

a. submission to such conduct is made either explicitly or implicitly a term or condition of employment; or

b. submission to or rejection of such conduct by an employee is used as the basis for employment decisions affecting the employee; or

c. such conduct is objectively unreasonable even though it may not interfere with an employee’s work performance or create an intimidating, hostile or offensive working environment to any employee.

d. No Deputy Constable(s) and/or agency Civilian employee(s) may perform an objectively unreasonable act upon any employee based upon that person’s race, sex, religion, national origin, color, sexual orientation, age or disability.
B. Supervisors’ Responsibilities

1. Although all employees shall be responsible for preventing harassment and/or discrimination, supervisors shall be responsible for:

a. for advising Deputy Constable(s) and/or agency Civilian employee(s) on the types of behavior prohibited and the agency procedures for reporting and resolving complaints of harassment and discrimination;

b. monitoring the work environment on a daily basis for signs that harassment and discrimination may be occurring; 

c. stopping any observed acts that may be considered harassment and discrimination, and taking appropriate steps to intervene, whether or not the involved employees are within his/her line of supervision; and

d. a supervisor shall utilize all reasonable means to prevent a prohibited act from occurring when he or she knows or should know that an employee will or may perform such an activity.

e. No supervisor shall make any employment decision that affects the terms, conditions, or privileges of an individual’s employment based on the basis of that person’s race, sex, religion, national origin, color, sexual orientation, age or disability.

f. taking immediate action to prevent retaliation towards the complaining party and to eliminate the hostile work environment where there has been a complaint of harassment and/or discrimination. If a situation requires separation of the parties, care should be taken to avoid action that punishes or appears to punish the complainant.  Transfer or reassignment of any of the parties involved should be voluntary if possible and, if non-voluntary, should be temporary pending the outcome of the investigation.

2. Any proscribed conduct covered by this policy that comes to the attention of a supervisor shall result in an investigation.

3. Each supervisor has the responsibility to assist any employee of this agency who comes to that supervisor with a complaint of harassment and discrimination in documenting and filing a complaint to the Constable. 
C. Employee Responsibilities


1. Each Deputy Constable(s) and/or agency Civilian employee(s) of this agency is responsible for assisting in the prevention of harassment and discrimination by:

a. refraining from participation in or encouragement of action that could be perceived as harassment and discrimination;

b. reporting observed acts of harassment and discrimination to a supervisor; and 

c. encouraging any employee who confides that he or she is being harassed or discriminated against to report these acts to a supervisor.

2. Failure of any employee to carry out their responsibilities as defined in this policy will be considered in any performance evaluation or promotional decision and may be grounds for discipline.

D. Complaint Procedures

1. Any Deputy Constable(s) and/or agency Civilian employee(s) encountering harassment and/or discrimination is encouraged to inform the person that his or her actions are unwelcome and offensive.  The Deputy Constable(s) and/or agency Civilian employee(s) is encouraged to document all incidents of harassment and discrimination in order to provide the fullest basis for investigation. The Deputy Constable(s) and/or agency Civilian employee(s) should be advised that he or she must report such acts.

2. Any Deputy Constable(s) and/or agency Civilian employee(s) who believes that he or she is being harassed or discriminated against shall report the incident(s) as soon as possible so that steps may be taken to protect the employee from further harassment and discrimination and so that appropriate investigative and disciplinary measures may be initiated. 

a. Where the immediate supervisor is involved in the harassment and/or discrimination, the employee may waive filing a complaint with that supervisor and may proceed to a supervisor higher in the chain of command.

b. The supervisor or other person to whom a complaint is given shall meet with the employee and document the incident(s) complained of, the person(s) performing or participating in the harassment and discrimination, any witnesses to the incident(s) and the date(s) on which it occurred.

c. The supervisor taking the complaint shall promptly submit a confidential memorandum documenting the complaint to the Constable copying the Executive Command Staff; unless a member within that staff is the principal party of the complaint.

3. Office of Professional Standard Investigator(OPSI) appointed by the Constable shall be responsible for investigating any complaint alleging harassment and/or discrimination.

a. OPSI shall immediately notify the Constable if the complaint contains evidence of criminal activity, such as battery, rape, or attempted rape.

b. The OPSI shall include a determination as to whether other employees are being harassed or discriminated against by the person and whether other agency members participated in or encouraged the harassment or discrimination.

c. OPSI shall inform the parties involved of the outcome of the investigation.

d. A file of harassment and discrimination complaints shall be maintained in a secure location.  The Chief Deputy shall be provided with an annual summary of these complaints by OPSI.

4. The complaining party’s confidentiality will be maintained throughout the investigatory process to the extent practical and appropriate under the circumstances.

5. Complainants or employees accused of harassment and or discrimination may file a grievance/appeal in accordance with agency procedures when they disagree with the investigation or disposition of a harassment and/or discrimination claim.

6. This policy does not preclude any employee from filing a complaint or grievance with an appropriate outside agency.

E. Retaliation

1. Retaliation against any employee for filing a harassment or discrimination complaint or for assisting, testifying, or participating in the investigation of such a complaint is prohibited by this agency.

2. Retaliation is a form of employee misconduct.  Any evidence of retaliation shall be considered a separate violation of this policy and shall be handled by the same complaint procedures established for harassment and discrimination complaints.

3. Monitoring to ensure that retaliation does not occur is the responsibility of the Constable, entire Executive Command Staff, supervisors and the OPSI.

V. TRAINING:
Training Coordinator and this agency shall provide periodic and refresher training concerning the nature of harassment and discrimination in the workplace and prohibitions on such actions defined in the policy. This training will include but not be limited to Sexual Harassment Recognition TCOLE Course #3910, Sex Crimes/Sexual Harassment TCOLE Course #2027 and other courses recommended by TCOLE and/or the Constable.
INVESTIGATION OF HATE CRIMES
I. PURPOSE

The purpose of this policy is to establish guidelines for identifying and investigating hate crimes and assisting victimized individuals and communities. A swift and strong response by law enforcement can help stabilize and calm the community as well as aid in a victim’s recovery.

II. POLICY

Any acts or threats of violence, property damage, harassment, intimidation, or other crimes motivated by hate and bias and designed to infringe upon the rights of individuals are viewed very seriously by this agency and will be given high priority. This agency shall employ all necessary resources and vigorous law enforcement action to identify and arrest hate crime perpetrators. Also, recognizing the particular fears and distress typically suffered by victims, the potential for reprisal and escalation of violence, and the far-reaching negative consequences of these crimes on the community, this agency shall be mindful of and responsive to the security concerns of victims and their families.

III. DEFINITIONS

Hate Crime: A crime in which the defendant intentionally selects a victim, or in the case of a property crime, the property that is the object of the crime, because of the actual or perceived race, color, religion, national origin, ethnicity, gender, gender identity, disability, or sexual orientation of any person.
  Forty-five states and the District of Columbia also have hate crime laws. State statutes should be checked for relevant definitions and crime categories.

Hate Incident: Those actions by an individual or group that, while motivated by hate or bias, rises to the level of a criminal offense.

Hate Group: An organization whose ideology is primarily or substantially based on antipathy, hostility, or hatred toward persons of a different race, ethnicity, nationality, religion, gender, and/or gender identity. This includes radicals, violent extremist and/or terrorist whom are known enemies or threats to our country (United States of America).

Race: A group of persons who possess common physical characteristics, for example, color of skin, eyes, and/or hair; facial features, and so forth, which are genetically transmitted by descent and heredity and that distinguish them as a distinct division of humankind. Examples include Asians, blacks or African Americans, and whites; but does exclude known radicals or terrorist and/or their sympathizers.

Ethnic Group: A group of persons whose members identify with each other through a common heritage, often consisting of a shared language, culture and/or ideology that stresses common ancestry; but does exclude known radicals or terrorist and/or their sympathizers.
Religious Group: A group of persons who share the same religious beliefs regarding the origin and purpose of the universe and the existence or nonexistence of a supreme being. Examples include Catholic, Jewish, Protestant, Muslim, Sikh, and atheist; but does exclude known radicals or terrorist and/or their sympathizers.

Sexual Orientation: A person’s physical, romantic, and/or emotional attraction to members of the same and/or opposite sex. Examples include homosexual, bisexual, and heterosexual. 

Gender: Used synonymously with sex to denote whether an individual is male or female.

Gender Identity: A person’s internal sense of being male, female, or a combination of both; this internal sense of gender may be different from physical gender at birth.

Disability: A physical or mental impairment, whether temporary or permanent, that is due to conditions that are congenital or acquired by heredity, accident, injury, advanced age, or illness.

IV. PROCEDURES

A. Goals

1. Deputy Constable(s) shall conduct a thorough and complete investigation in all suspected and confirmed hate crimes and assist the Bexar County District Attorney in identifying hate crimes. Evidence related to all hate incidents should be thoroughly documented.

2. All Deputy Constable(s) of this agency shall receive instruction on both hate crime investigation and community-police relations.

3. Deputy Constable(s) appointed Investigators shall make every effort to become familiar with organized hate groups operating in the community. 

B. Initial Response Procedures

Initial responding Deputy Constable(s) at the scene of a suspected hate crime shall take preliminary actions deemed necessary, including, but not limited to, the following:

1. Secure the scene, request medical aid if needed and increase law enforcement presence to protect victims and witnesses.

2. Collect physical evidence such as hate literature, spray paint cans, and symbolic objects used by hate groups, such as swastikas and crosses.

3. Request the assistance of a translator, where necessary.  

4. Request the assistance of a supervisor and brief him or her on actions taken thus far.

5. Conduct a preliminary investigation and document information from victims and witnesses on suspected perpetrators.

6. Record statements made by suspects; exact language is critical. Ensure Body Worn Camera (BWC) is on and recording.
7. Identify prior bias-motivated occurrences in the immediate area or against the same victim.

8. Assist investigators in complying with any federal or state hate crime data collection reporting requirements.

C. Supervisory Responsibilities

The supervisor shall 

1. Notify other appropriate personnel in the chain of command, depending on the nature and seriousness of the offense and its potential inflammatory and related impact on the community.

2. Provide immediate assistance to the victim by

a. Expressing empathy and showing a sincere interest in his or her well-being.

b. Explaining the law enforcement agency’s official position on the importance of these cases.

c. Telling the victim about measures that will be taken to apprehend the perpetrators and the probable sequence of events in the investigation and prosecution.

d. Explaining security measures and precautions that will be put in place.

e. Expressing the agency’s interest in protecting victims’ anonymity whenever possible.

f. Allowing the victim a period in which to express his or her immediate concerns and feelings.

3. Communicate with concerned community-based organizations, civic groups, and religious institutions regarding the suspected or confirmed hate crime.

4. Identify individuals or agencies that may provide support and assistance. These may include family members or close acquaintances, family clergy, or a agency chaplain, as well as community service agencies that provide victim assistance, shelter, food, clothing, child care, or other related services.

5. Ensure that all relevant facts are documented on an incident or arrest report or both and make an initial determination as to whether the incident should be classified as a hate crime for federal and state bias crime-reporting purposes.

D. Investigators’ Responsibilities

The Deputy Constable(s) investigator shall

1. Ensure that the scene is properly protected, preserved, and processed and that all physical evidence of the incident is removed as soon as possible after the offense is documented. If evidence of an inflammatory nature cannot be physically removed (e.g., painted words or signs on a wall), photographs should be taken and the owner of the property should be contacted to do all that is possible to ensure that the graffiti is removed as soon as possible. The assigned investigator shall follow up to ensure that this is accomplished in a timely manner.

2. Conduct a comprehensive interview with all victims and witnesses at the scene, or as soon as possible thereafter, and canvass the neighborhood for additional personal sources of information.

3. Work closely with the Bexar County District Attorney office to ensure that a legally adequate case is developed for prosecution.

4. Coordinate the investigation with other units of this agency, as well as other local, Bexar County, state, and regional intelligence operations in order to identify any patterns, organized hate groups, and suspects potentially involved in the offense.

5. Maintain contact with the initial responding Deputy Constable(s) and keep him or her apprised of the status of the case.

6. Make a final determination based on evidence and facts as to whether the incident should be classified as a hate crime.

7. Determine the primary elements of the crime and obtain the information necessary to complete the federal and state hate crime data collection requirements.

8. Request additional resources from the federal government as necessary and available.

9. Take steps to ensure that appropriate assistance is being provided to hate crime victims, to include the following measures:

a. Contact the victim periodically to determine whether he or she is receiving adequate and appropriate assistance.

b. Provide ongoing information to the victim about the status of the criminal investigation.

c. Attempt, whenever possible, to conduct all interviews with victims at their convenience and minimize, to the degree possible, interactions in which victims have to relate the incident.

E. Community Relations and Crime Prevention

Hate crimes are viewed in the community not only as a crime against the targeted victim(s), but also as a crime against the victim’s identification group as a whole. Towards this end, this agency’s community relations function, or Deputy Constable(s) so assigned, shall perform the following:

1. Work with segments of the larger community after such crimes to help reduce fears, stem possible retaliation, prevent additional hate crimes, and encourage any other previously victimized individuals to step forward and report those crimes, especially if an upward trend has been identified.

2. Provide victim(s) with a point of contact in the agency to whom they can direct questions or concerns, and keep them informed of the case progress including the end result of the investigation or prosecution.

3. Protect the privacy of the victim and his or her family as much as possible.

4. Provide any direct assistance reasonably possible and referral assistance to the victim and his or her family.

5. Meet with neighborhood groups, residents in target communities, and other identified groups to allay fears; emphasize the agency’s concern over this and related incidents; reduce the potential for counter-violence and reprisals; and provide safety, security, and crime prevention information.

6. Engage the media as partners in restoring victimized communities through sensitive and accurate reporting. Information regarding hate crimes should be prepared for the media in an accurate and timely manner.

7. Conduct public meetings or forums designed to address the community-wide impact of hate crime and violence in general.

8. Establish liaisons with formal community-based organizations and leaders to mobilize resources that can be used to assist victims and prevent future hate incidents and crimes.

9. Expand, where appropriate, preventive programs such as hate, bias, and crime reduction seminars for school children.

V. TRAINING: The agency Training Coordinator shall develop situational awareness training that includes but not limited to Counter-Terrorism Courses, Foreign Terrorist Threats, Domestic Terrorism Threats (Sovereign Citizens, KKK and other Supremacist Groups) such as TCOLE Course # 3226, Community Policing TCOLE Course #3940, Community Programs TCOLE Course#3911 and other lesson(s)/course(s) developed by TCOLE, FLETC, agency training staff and/or as directed by the Constable. 
HIV/AIDS PREVENTION
I. PURPOSE

The purpose of this policy is to provide guidelines for agency Deputy Constable(s) in preventing the contraction of human immunodeficiency virus (HIV)/acquired immunodeficiency syndrome (AIDS) and Viral Hepatitis.
II. POLICY

It is the responsibility of this agency to ensure that its employees are able to perform their duties in a safe and effective manner. The safe performance of daily operations can be threatened by life-endangering communicable diseases. Therefore, it shall be the policy of this agency to provide employees with up-to-date HIV/AIDS and Viral Hepatitis information that will assist in minimizing potential exposure, while increasing Deputy Constable(s) understanding of the nature and potential risks of these diseases.

III. DEFINITIONS

Body Fluids: Liquid secretions including blood, semen, vaginal, or other secretions that might contain these fluids such as saliva, vomit or urine.
Exposure: Any contact with body fluids including, but not limited to, direct contact with skin, eyes, nose and mouth, and through needle sticks.

IV. PROCEDURES

A. HIV/AIDS/Viral Hepatitis Prevention

1. In order to minimize potential exposure to HIV/AIDS/Viral Hepatitis, Deputy Constable(s) should assume that all persons are potential carriers of a communicable disease.

2. Disposable gloves shall be worn when handling any persons, clothing or equipment with body fluids on them.

3. Where possible and appropriate, masks, protective eyewear, and coveralls should be worn where body fluids may be splashed on the Deputy Constable(s).

4. Plastic mouthpieces or other authorized barrier/resuscitation devices shall be used whenever a Deputy Constable(s) performs CPR or mouth-to-mouth resuscitation.

5. All sharp instruments such as knives, scalpels and needles shall be handled with extraordinary care, and should be considered contaminated items.

a. Leather gloves should be worn when searching for or handling sharp instruments.

b. Deputy Constable(s) should not place their hands in areas where sharp instruments might be hidden.  An initial visual search of the area should be conducted, using a flashlight where necessary.  The suspect may also be asked to remove such objects from his/her person.

c. Needles should not be recapped, bent, broken, removed from a disposable syringe, or otherwise manipulated by hand.  Needles shall be placed in a puncture-resistant container when being collected for evidentiary or disposal purposes.

6. Deputy Constable(s) should not smoke, eat, drink, or apply cosmetics near body fluid spills.

7. Evidence contaminated with body fluids will be dried, double-bagged in plastic bags, and marked to identify potential or known communicable disease contamination (BIO-HAZARD).

B. Transport and Custody

1. Where appropriate protective equipment is available, no Deputy Constable(s) shall refuse to arrest or otherwise physically handle any person who may have a communicable disease.

2. Deputy Constable(s) should not put their fingers in or near any person’s mouth.

3. Individuals with body fluids on their persons shall be transported in separate vehicles from other individuals after appropriate medical treatment by paramedics or other qualified medical personnel. The individual may be required to wear a suitable protective covering if he is bleeding or otherwise emitting body fluids where reasonable or possible.

4. Deputy Constable(s) have an obligation to notify relevant support personnel during a transfer of custody when the suspect has body fluids present on his person.

5. Suspects taken into custody with body fluids on their persons shall be placed directly in the designated holding area for processing, and should change into uncontaminated clothing where reasonable/possible. The holding area shall be posted with an “Isolated Area-Do Not Enter” sign.

6. Deputy Constable(s) shall document on the appropriate arrest or incident form when a suspect taken into custody has body fluids on his person.

C. Disinfection (All Deputy Constable(s) will comply with the following:
1. Any unprotected skin surfaces that come into contact with body fluids shall be immediately and thoroughly washed with soap and hot water.

a. Alcohol or antiseptic towelettes may be used where soap and water are unavailable.

b. Disposable gloves should be rinsed before removal. The hands and forearms should then be washed.

c. Hand lotion should be applied after disinfection to prevent chapping and to seal cracks and cuts on the skin.

d. All open cuts and abrasions shall be covered with waterproof bandages before the Deputy Constable(s) reports for duty.

2. Deputy Constable(s) should remove clothing that has been contaminated with body fluids as soon as practical.  Any skin area that has come into contact with this clothing should then be cleansed in the prescribed fashion. Contaminated clothing should be handled carefully and laundered separately.

3. Disinfection procedures shall be followed whenever body fluids are spilled, or an individual with body fluids on his/her person is transported in a departmental vehicle.

a. A supervisor shall be notified and the vehicle taken to the service center as soon as possible.

b. Affected vehicles should be designated by the posting of an “Infectious Disease Contamination” sign upon arrival at the service center and while awaiting disinfection.

c. All organic matter should be removed with an absorbent cloth before disinfectant is applied to the area.

4. The affected area should be cleansed with a hospital-grade disinfectant. Deputy Constable(s) shall not hose/flood the affected area.

5. Non-disposable equipment and areas upon which body fluids have been spilled shall be disinfected as follows:

a. All body fluids should first be removed with absorbent materials.

b. The area shall be cleansed with a hospital-grade disinfectant.

6. All disposable equipment, cleaning materials or evidence contaminated with body fluids shall be bagged and disposed of in compliance with state law provisions for disposal of biologically hazardous waste material.
7. This should be done by Bexar County Hazmat.
D. Supplies

1. Supervisors are responsible for continuously maintaining and storing in a convenient location adequate HIV/AIDS/Hepatitis control supplies for their patrol and traffic units.

2. Supervisors are responsible for dissemination of supplies for HIV/AIDS/Hepatitis control. Protective gloves, other first-aid supplies, and disinfecting materials will be made readily available at all times.

3. All agency vehicles shall be continuously stocked with the following communicable-disease control supplies:

a. Clean coveralls in appropriate sizes

b. Disposable gloves and leather gloves

c. Puncture-resistant containers and sealable plastic bags

d. Barrier resuscitation equipment, goggles and masks

e. Hospital grade disinfectant

f. Disposable towelettes (70 percent isopropyl alcohol)

g. Waterproof bandages

h. Absorbent cleaning materials

i. “Isolation Area-Do Not Enter” signs

4. Deputy Constable(s) who use supplies stored in agency vehicles are responsible for replacing them.

5. Deputy Constable(s) are required to keep disposable gloves in their possession while on either motor or foot patrol.

E. Line-of-Duty Exposure to Communicable Diseases

1. Any employee who has been bitten by a person, stuck by a needle or who has had physical contact with body fluids of another person while in the line of duty shall be considered to have been exposed to HIV/AIDS/Hepatitis.

2. A supervisor shall be contacted, and all appropriate duty injury and medical forms shall be completed by the supervisor.

3. Immediately after exposure, the Deputy Constable(s) shall be transported to the appropriate Bexar County health care facility for clinical and serological testing for evidence of infection.

a. The agency shall ensure continued testing of the Deputy Constable(s) for evidence of infection and provide psychological counseling as determined necessary by the health care official.

b. Unless disclosure to an appropriate agency official is authorized by the Deputy Constable(s) or by state law, the employee’s test results shall remain confidential.

4. Any person suspect, subject, victim and/or witness responsible for potentially exposing the Deputy Constable(s) to HIV/AIDS/Viral Hepatitis shall be encouraged to undergo testing to determine if the person has HIV/AIDS/Hepatitis.

5. Deputy Constable(s) who test positive for HIV/AIDS/Hepatitis may continue working as long as they maintain acceptable performance and do not pose an additional safety and health threat to themselves, the public or members of the agency.

a. The agency shall make all decisions concerning the employee’s work status solely on the medical opinions and advice of the agency’s health care officials.

b. The agency may require a Deputy Constable(s) and/or civilian employee(s) to be examined by a physician to determine if he/she is able to perform his/her duties without hazard to him/herself or others.

6. All personnel shall treat employees who have contracted HIV/AIDS/Hepatitis with fairness, courtesy and dignity.
V. TRAINING: The training coordinator will ensure all Deputy Constable(s) received the HIV, Aids and Viral Hepatitis in Criminal Justice TCOLE Course #3804. 
HOSTAGE SITUATION
I. PURPOSE

This policy provides guidance and direction for those Deputy Constable(s) who respond to and resolve hostage-taking situations.
II. DEFINITIONS

Hostage: A person held against his or her will by an armed, potentially armed, or otherwise dangerous suspect who has demonstrated by action, word, or deed willingness to do the person harm in order to compel another party to act or refrain from acting in a particular way, or for personal gratification. 
Conventional Hostage Situation: A scenario in which a person is being held against his or her will by an armed, potentially armed, or otherwise dangerous suspect, the local agency has primary jurisdiction, and the circumstances presented are likely within the resolution capabilities of a properly trained and equipped local tactical and negotiations team. Conventional hostage situations occur in a wide variety of operational environments, including open air, accessible structures, hardened strongholds, and vehicles. 

Unconventional Hostage Situation: A scenario in which a person is being held against his or her will by an armed, potentially armed, or otherwise dangerous suspect, the local agency does not have primary jurisdiction, or the circumstances presented are likely beyond the resolution capabilities of a properly trained and equipped local tactical and negotiations team. Unconventional hostage situations occur in a wide variety of operational environments and include all terrorist situations and those that are so technical or complex that they are beyond the capabilities of the local tactical element. 

Safety Priorities: The basis for the agency’s operational and tactical decisions and comprising the following:

· Hostages

· Innocent involved civilians

· Deputy Constable(s), Deputy Sheriff’s and Police officers

· Suspects

Deadly Force (may vary by jurisdiction; ordinarily defined by statute): Physical force the actor uses with the purpose of causing, or which he or she knows to create a substantial risk of causing, death or serious physical injury.

Deadly Jeopardy: A situation in which a person is being directly subjected or exposed to circumstances that create a substantial risk of death, serious physical injury, or the commission of that class of offense under statute that justifies the use of deadly force to prevent or stop (such as rape, sodomy, and kidnapping). 

Deadly Force Justification (may vary by jurisdiction, ordinarily defined by statute): Circumstances in which the hostage is being subjected to or reasonably appears to be subjected to actions by the suspect that create a substantial risk of causing or resulting in death, serious physical injury, or the commission of that class of offense under statute that justifies the use of deadly force to prevent or stop (such as rape, sodomy, and kidnapping). 

Triggering Point: Specific predetermined circumstances that will justify the initiation of direct action to prevent or stop a particular course of suspect behavior (such as physical or sexual assault on the hostage or setting the structure on fire). 

Inner Perimeter: A close proximity boundary maintained initially by first responding officers, later transferred to the special weapons and tactics team, and designed to contain the situation to the smallest possible area and prevent access to the target location by persons from the outside. 

Outer Perimeter: A boundary outside the inner perimeter maintained by patrol officers and designed to prevent unauthorized persons from entering the area of the critical incident.

III. POLICY

This agency shall generally respond to and take necessary steps to free innocent persons who are endangered and being held illegally against their will. During situations that involve conventional hostage takings, this agency shall deploy first responding Deputy Constable(s) to contain the situation and suspects involved when appropriate, pending the arrival of personnel specially trained in negotiations and tactical problem solving (Bexar County Sheriff’s Office and/or San Antonio Police Department). This policy does not prohibit properly trained and equipped first responding Deputy Constable(s) from taking direct and immediate action—up to and including deadly force—in cases where a hostage is facing deadly jeopardy and the Deputy Constable(s) reasonable actions have a high probability of neutralizing the deadly threat or preventing the situation from escalating.

IV. RESOLUTION STRATEGY

This agency shall take direct action—up to and including the use of deadly force—to ensure the safe release of a hostage facing deadly jeopardy or the commission of that class of offense under statute that justifies the use of deadly force to prevent or stop. Positive progress shall be defined as developments that increase the probability of the safe release of the hostages, as opposed to the mere passage of time. While it is true that the passage of time may increase the opportunity for such developments, it is also true that a viable rescue opportunity presented and ignored may be lost forever.

V. PROCEDURES

A. Initial Response

1. Upon receipt and evaluation of the initial call, dispatch shall send Deputy Constable(s) patrol officers and, if appropriate, notify the tactical and negotiations teams of the Bexar County Sheriff’s Office. 

2. The first responding Deputy Constable(s) shall assume the role of incident commander (IC) and be responsible for conducting an initial situation and response analysis, determining what resources will likely be required based on the available information, and providing this information to communications. The Deputy Constable(s) should also be aware that law enforcement presence can be a catalyst for suspect response and that he or she must be prepared to take appropriate action should the situation demand it, regardless of the status of additional personnel responding. The Deputy Constable(s) shall then direct arriving resources to specific positions or the staging area that he or she designates. The Deputy Constable(s) shall continue functioning as the IC until relieved by a superior officer or a law enforcement officer with specialized training or expertise in fulfilling this role. Communications shall be continuously updated on Deputy Constable(s) positions and status and informed if the incident command responsibilities are transferred to another officer or agency. 

3. The IC shall confirm that the staging area maximizes the safety of the responding units, and ensure that one officer is assigned at all times to brief arriving personnel.

4. The IC shall consider the agency’s safety priorities and then establish an inner perimeter to contain the problem if such containment is in furtherance of the primary mission objective. During this process, all non-police personnel shall be taken from the inner perimeter to an appropriate location for intelligence debriefing.

5. The IC shall assess the suspect’s options and related triggering points and then set a contingency plan in motion to counter such options, based on the totality of the circumstances presented.

6. The IC shall ensure that the appropriate specialized resources have been requested (the SWAT team, hostage negotiations and psychological services, the fire department, and so on) and ask that communications keep him or her apprised of specialized unit response status. 

7. The IC shall continuously evaluate the situation and determine whether the opportunity and need exists for immediate intervention. The decision should be based on a variety of factors, including the following: 

a. Whether the failure to act could reasonably be expected to result in the loss of life or the loss of additional life

b. Whether sufficient numbers of properly trained and equipped law enforcement personnel are available to effectively neutralize the threat 

c. Whether the target location can be entered or the suspect engaged without inappropriately increasing the risks to the innocent person or persons being held

d. Whether immediate intervention could limit or preclude the suspect’s access to additional victims 

8. When the circumstances suggest an immediate intervention is necessary and appropriate, a properly trained and equipped contact team shall be formed under the supervision of the most qualified officer (supervisor) on scene. The mission of the contact team may vary based on the circumstances presented, but generally the focus is on locating, neutralizing, and apprehending the suspect or cutting off the suspect’s access to hostages or containing the suspect in an area that will limit the suspect’s movement and opportunity for escape. 

B. Secondary Response 

The IC is responsible for ensuring that a variety of tasks are addressed during the secondary response phase, including but not limited to the following: 

1. Establish an outer perimeter and initiate the evacuation and handling process for those inside. Special consideration shall be given to the handling of those who refuse to be evacuated. 

2. Establish a command post location outside the suspect’s line of fire and sight, and ensure that responding Deputy Constable(s) and/or other law enforcement officers are directed to this location for assignment before they move to the staging area. 

3. Initiate an investigation to determine exactly what has occurred and locate, isolate, and debrief victims and witnesses. Debriefing should include obtaining information about the suspect and hostages where relevant and available, specifically the following:

a. Name

b. Physical description

c. Clothing description

d. Military background

e. Criminal history

f. Weapons

g. Mental state and condition, and the names of treating clinicians

h. Circumstances involved in the immediate situation 

4. Obtain the telephone number and physical location of the telephone (if hardwire) in the suspect’s location.

5. Consider whether it is logical, necessary, and appropriate based on the facts presented to use the telephone in advance of SWAT and negotiations to establish communications and attempt to effect the release of the hostages. 

6. Select a location for media response and designate a person to interact with them prior to the arrival of the agency public information officer. 

7. Select a location for those responding on behalf of the hostages and designate an officer to interact with them. Make outer perimeter-personnel aware of the presence of those responders and consider that they may attempt to enter the stronghold. 

8. Make contact with the person most knowledgeable concerning the floor plan of the target location, including specifics related to keys, doors, locks, fortification, windows, alarms, and any other physical information that might help the resolution efforts. 

9. Establish and maintain a log that documents the activities that have occurred and the location and identification of the assigned personnel.

10. Brief the SWAT and negotiations teams upon their arrival. 

11. Assist the SWAT team as it relieves the inner perimeter containment personnel. 

12. Ensure that all Deputy Constable(s) relieved report to the command post for reassignment. 

C. Negotiations and Tactical Response (agency preference varies concerning the role of the IC after the arrival of the SWAT and negotiations elements. Some agencies leave the IC in operational control, while others assign this to the SWAT and negotiations command elements). Upon release of the scene to SWAT and negotiations, resolution efforts in situations that do not demand immediate intervention should primarily focus on the following: 

1. Reassess the suspects’ potential options and related triggering points and ensure that the tactical element is fully informed and prepared to counter such options.

2. Ensure that all operational personnel have a description and photograph of the suspect (if available) and have been briefed on the specific rules of engagement. 

3. Deploy long rifle and observer teams to gather real-time intelligence and offer a precise resolution option should the opportunity present itself and be reasonable and justified based on the circumstances and the rules of engagement. 

4. Deploy covert sound-gathering equipment (where legally applicable) to obtain objective and accurate intelligence from inside the crisis site. 

5. Ensure that the inner perimeter emergency reaction, rescue, and Canine K-9 teams are properly deployed and equipped to address all likely contingencies. 

6. Deploy electronic intervention and control equipment (where legally applicable) to take control of hardwire communications and disable cellular communications links from inside the target location. 

7. Prepare emergency and deliberate rescue teams.

8. Prepare electronic communications equipment, such as the wireless loud hailer and covert audio-video throw telephone, to facilitate productive negotiations while gathering real-time intelligence from inside the crisis site.

9. Initiate negotiations.

10. Continue negotiations as long as positive progress is being made. 

11. Evaluate the viability, necessity, and appropriateness of a tactical resolution—including the long rifle option—in situations where negotiations prove unproductive and a tactical resolution would be reasonable and justified based on the totality of circumstances. 

12. Use a combination of techniques and tactics, in a manner consistent with agency-approved training, until the situation is brought to a successful conclusion.

VI. TRAINING: The Training Coordinator shall train and/or cross-train this agency’s Deputy Constable(s) in; Hostage Negotiations TCOLE Course #2052; Hostage and Barricade Suspect Situations TCOLE Course #3304 and/or other TCOLE, DPS and FLETC courses directed by Constable.
SAFEGUARDING CHILDREN OF ARRESTED PARENTS
I. PURPOSE

It is the policy of this agency that Deputy Constable(s) will be trained to identify and respond effectively to a child, present or not present, whose parent is arrested in order to help minimize potential trauma and support a child’s physical safety and well-being following an arrest.
II. POLICY

The purpose of this policy is to establish new and enhance existing collaborations between this agency, and other key partner organizations in order to minimize the potential trauma to a child whose parent is arrested. Whenever possible, the child should be diverted from official custody and be placed with a responsible caregiver. The primary goal of this policy is to minimize trauma experienced by the child who witnesses a parent’s arrest and the separation caused by the arrest while maintaining the integrity of the arrest and the safety of officers, suspects, and other involved individuals.

III. DEFINITIONS

Child: Any un-emancipated person under the age of 18, or as otherwise defined by state law, whether or not he or she is present at the arrest. (As used herein, “child” refers to both an individual child or multiple children.)

Parent: Any adult who is legally responsible for the well-being, supervision, and care of a child. In most cases, this individual is a biological or adoptive parent, or guardian.

Caregiver: A responsible adult selected to temporarily care for the child in situations where another individual with legal custody of the child is unavailable. In some cases, responsibility for the temporary care and supervision of a child may be delegated to a relative, neighbor, friend, or another adult, as they are willing and able.

Child Protective Services (CPS): A public service agency, or its contractee, that has authority to assume responsibility for the care, welfare, and temporary supervision of a child pursuant to law.

Partner Organization: A group or agency with interests aligned with this department with regards to safeguarding a child from trauma when his or her parent is arrested. This may include, but is not necessarily limited to, CWS, probation/pretrial entities, victim advocates, corrections, medical/ mental health services, schools, youth-serving organizations and faith-based programs.

Trauma: Individual trauma results from an event, series of events, or set of circumstances that is experienced by an individual as physically or emotionally harmful or threatening and that has lasting adverse effects on the individual’s functioning and physical, mental, social, emotional, or spiritual well-being. 

Responsible Adult: An individual over 18 years of age who can pass a preliminary NCIC check and clear a child protection registry background check to ensure that he/she does not have any arrests for founded cases of child abuse, sexual crimes, domestic violence, recent arrests for drug use or possession, or other violent felony violations.

IV. PROCEDURES

A. Constable Responsibilities

1. Agency Coordination

a. This agency shall have a cooperative agreement with CPS and partner organizations that can provide on-site and other assistance to law enforcement requests for assistance when a child’s parent is arrested.

b. Regular meetings shall be held involving all partner organizations to review and evaluate the effectiveness of joint operational protocols and to make improvements where necessary.

c. The agency chief executive shall designate a liaison who is responsible for ensuring that follow-up is conducted to support the well-being of the child of an arrested parent.

d. Deputy Constable(s) shall be provided with a list of agencies that have partnered under the cooperative agreement, along with contact information for each. These agencies may be contacted by the arresting Deputy Constable(s), or another component of this agency, when Deputy Constable(s) need assistance during the arrest of a parent.

2. Training

a. Deputy Constable(s) of this agency shall be trained to effectively communicate with the child using developmentally appropriate language during a parental arrest.

b. This agency shall provide recruit training and routine in-service training on child development and the effects of trauma on the child so that officers can effectively support the well-being of a child of an arrested parent.

c. Training will be available to CPS staff and other partner organizations on the role, responsibilities, and protocols of law enforcement during arrest situations. Cross training will be provided to Deputy Constable(s)officers of this department by CPS staff and representatives of other partner organizations on their roles, responsibilities, and policies for a child when his or her parent is arrested.

B. Pre-Arrest Planning

1. Call takers at the Bexar County Dispatch (BCD) shall ask callers if a child is present at the scene.

2. If BCD determines that a child is present at the scene of a reported incident, responding officers shall be notified.

3. When service of an arrest or search warrant is planned

a. Where possible, Deputy Constable(s) shall determine whether any child is likely to be present at the location.

b. When reasonably possible, Deputy Constable(s) may delay an arrest until the child is not likely to be present (e.g., at school or daycare), or consider another time and place for making the arrest. If delay is not possible, arrangements should be made in advance to have representatives from CPS and/or 

4. When reasonably possible, Deputy Constable(s) shall determine if the arrestee and other family members are English-language proficient. If not, arrangements should be made to provide a translator. A parent should not be allowed to interpret for a child and a child should not be allowed to interpret for a parent.

C. Making an Arrest

1. General Procedures

a. The Deputy Constable(s) shall inquire whether the arrestee is a parent of a child who would need arrangements for supervision because of the arrest. The inquiry shall include any child who may not be present at the time but who is expected to return home from school, a babysitter, a friend’s home, or other location or activity.

b. Adults may be reluctant to disclose the presence of or responsibility for a child for fear that they may lose custody. Therefore, when making an arrest, and when safe to do so, the officer shall be aware of any items in plain view that may indicate the presence of a child, such as toys, diapers, and similar items.

c. If a parent is responsible for a child, whether or not the child is present, a determination regarding appropriate placement shall be made (see IV.D.).

2. When a Child is Present

If a child is present, the Deputy Constable(s) shall

a. Take custody of the child in accordance with state law when the officer reasonably believes there is a threat of imminent danger to the child.

b. Make the arrest, whenever reasonable and prudent, including handcuffing and questioning, in a location away from the child’s sight and hearing.

c. Determine whether the arrestee will be permitted to speak with the child prior to being removed subsequent to the arrest.

d. Not leave the scene of the arrest until the child is in the care of a caregiver.

3. When a Child is Not Present

a. When a child is not present, the officer shall ensure that appropriate arrangements are made, either through this department, CPS or a partner organization, to place the child with a caregiver.

b. If the arrest occurs while the child is not present (e.g., at school or daycare), the Deputy Constable(s) should be prepared to discuss with the arrested parent how the child will be picked up and by whom.

D. Determining Appropriate Placement of a Child

1. The child should be placed with another parent if this individual is capable of assuming responsibility for and care of the child. If questions should arise concerning the capability or competency of the second parent, the officer should request assistance from a supervisor.

2. If another parent is not available, the arrested parent should be given a reasonable opportunity to select and contact a caregiver unless there is a compelling reason not to do so or the arrest is for child abuse or neglect.

3. A preliminary NCIC check and, when possible, check of CPS case files shall be conducted on the caregiver chosen by the parent as soon as reasonably possible. Any arrest for child abuse, sexual crimes, domestic violence, recent arrests for drug offenses, or other violent felonies shall disqualify the individual from taking custody of the child.

4. If possible, a secondary caregiver should also be identified.

5. If the parent is unable or unwilling to identify a caregiver, and other suitable arrangements cannot be secured within a reasonable period of time, the child shall be taken into the custody of CPS or another authorized partner organization.

E. Interacting with a Child

1. Where appropriate and safe, the parent should be given an opportunity to reassure the child and explain what is happening.

2. If the parent is unable to provide reassurance to the child, the officer shall provide an explanation to the child, in an age- and developmentally-appropriate manner. It should be emphasized that the child has done nothing wrong and will be safe.

3. When reasonably possible, the Deputy Constable(s) shall ask the parent about items or objects that provide particular comfort to the child, such as toys, clothing, blankets, photographs or food that can be taken with the child.

4. The Deputy Constable(s) shall ask the parent about any medical, behavioral, or psychological conditions and/or required treatments of the child that would become the responsibility of a caregiver.

F. Booking

1. The booking officer shall ask the arrestee if he or she is responsible for a child.

2. If the arrest creates an interruption in a child’s supervision and care, the arrestee shall be given reasonable opportunities to make alternative arrangements for such care if appropriate arrangements have not already been ensured by the arresting Deputy Constable(s), other components of this agency or through partner organizations.

3. The name, address, and phone number of the caregiver shall be entered into the booking record.

G. Follow-Up

Follow-up should be performed wherever possible to ensure the continued safety and well-being of the child. The agency liaison and/or the arresting Deputy Constable(s) shall work with partner organizations to determine the responsibility for and scope of follow-up.

H. Documentation

Whenever an arrest is made, the existence of a child, present or not, shall be noted in the arrest report and documentation shall include, at a minimum,

1. the identity and biographical information of the child involved, whether or not he or she was present at the arrest;

2. any of the child’s special needs such as medical or mental health conditions, physical impairments or limitations, allergies, or developmental disorders;

3. the identities, addresses, and contact information for any actual or potential caregivers;

4. names and contact information of any representatives from partner organizations involved;

5. names and contact information of any adult contacted for notification purposes, such as school officials;

6. the final placement determination for the child; and

7. any information or observations that suggest the need for further investigation into the child’s living conditions and general well-being, such as any indications of a household in crisis.

V. TRAINING: The agency training coordinator shall ensure that all Deputy Constable(s) are trained in; Intermediate Child Abuse Prevention and Investigation, TCOLE Course #2105; Children at Risk, TCOLE Course #3615; Juve3nile Procedures TCOLE #2093; Juvenile TCOLE Course #3600 and Juvenile issues TCOLE #3617; in addition to Special Investigative Topics TCOLE Course #3232.
IDENTITY CRIME
I. PURPOSE

The purpose of this policy is to provide agency Deputy Constable(s) with protocols for completing identity crime reports, investigating identity crimes, and preparing cases for identity crime prosecution.

II. POLICY

Identity crime is the fastest growing and most serious economic crime in the United States.  Although identity crime presents unique challenges, law enforcement agencies have an ethical and professional obligation to assist identity crime victims and bring criminals to justice.  This law enforcement agency shall take the following measures to respond to identity crime: 1) record criminal complaints; 2) provide victims with necessary information to help restore their pre-crime status; 3) provide victims with copies of reports as required by federal law; 4) work with other federal, state, and local law enforcement and reporting agencies as well as financial institutions to solve identity crime cases; 5) seek opportunities to increase community awareness and prevention of identity crimes; and 6) provide identity crime training to officers.

III. DEFINITIONS

Identity Crime: The fraudulent use of another person’s identifying information—such as credit card, social security, or driver’s license numbers—with the intent to facilitate other criminal activities or to obtain credit, goods, or services without the victim’s consent.  No financial loss is necessary. {Texas - Tex. Penal Code § 32.51}
Identity Theft Report: A police report that contains specific details of an identity crime is considered an identity theft report under section 605B of the Fair Credit Reporting Act (FCRA).

IV. LEGAL PROHIBITIONS

A. Federal

1. Identity Theft and Assumption Deterrence Act of 1998: Identity Crime is punishable under federal law “when any person knowingly transfers or uses, without lawful authority, a means of identification of another person with the intent to commit, or to aid or abet, any unlawful activity that constitutes a felony under any applicable state or local law.”

2. Fair and Accurate Credit Transactions Act (FACT Act or FACTA) of 2003: Establishes requirements for consumer reporting agencies, creditors, and others to help remedy damages resulting from identity crimes.  The FACT Act requires local law enforcement agencies to provide police reports to victims of identity theft.  The FACT Act entitles consumers to obtain free credit reports once a year from each of the three credit reporting agencies.

3. Identity Theft Penalty Enhancement Act of 2004: Amends the Federal criminal code to establish penalties for a new crime: “aggravated identity theft”.

B. State: Identity Crime is punishable under state law [Texas - Tex. Penal Code § 32.51].

V. PROCEDURES

A. Completing Identity Crime Report

An identity crime report entitles an identity crime victim to certain important protections that will help the victim eliminate fraudulent debt and restore their credit to pre-crime status.  Identity crime reports should be completed by police personnel (or the first Deputy Constable that has contact with the victim), in person with the victim, and in the jurisdiction in which the victim is a resident. Recording all relevant information and data in such reports is essential to further investigation.  Therefore, Deputy Constable(s) and/or supervisors should: 

1. Obtain or verify identifying information of the victim including: date of birth, social security number, driver’s license number, other photo identification, current and prior addresses, telephone numbers, and e-mail addresses.

2. Document the nature of the identity crime committed in the victim’s name (i.e. when and how the crime was discovered, documents or information used in the crime, the manner in which the victim’s identifying information was obtained, the financial institutions or related companies involved, etc.)

3. Determine what types of personal identifying information may have been used (i.e. social security number, driver’s license number, birth certificate, credit card numbers, etc.) and whether any of these have been lost, stolen, or potentially misappropriated.

4. Determine whether the victim authorized anyone to use his or her name or personal information. 

5. Determine whether the victim has knowledge or belief that specific person(s) have used his or her identity to commit fraud or other crimes.  If so, obtain information about the suspected person(s).

6. Determine whether the victim is willing to assist in the prosecution of the suspects identified in the crime.

7. Determine if the victim has filed a report of the crime with other law enforcement agencies and whether such agency provided the victim with a report number.

8. Determine if the victim has any additional documentation to support his or her claim or facilitate the investigation.  

9. Provide the victim a copy of the completed identity crime report or the report number.

10. Forward the report through the chain of command to appropriate investigative officers and immediately to intelligence agencies (Fusion Centers, ICE, JTTF, etc.) and federal agencies, if it appears to have national security implications.  To avoid investigating a fraudulent identity crime complaint, local law enforcement agencies should conduct due diligence in their completion of identity crime reports.  Otherwise, unless and until it develops that the complaint is fraudulent, identity crime complaints should be aggressively and fully investigated.

B. Assisting the Victim After the Identity Crime Report is Completed 

1. Deputy Constable(s) taking identity crime reports should take steps reasonably possible to help victims return to their pre-crime status.  This includes providing victims with the following suggestions where appropriate:  

a. Briefly describe the process that occurs after an identity crime report is completed (for example, the identity crime report will be assigned to an investigative Deputy Constable(s) or officer, that Deputy Constable(s)/officer will review the report and contact the victim with any follow-up questions or to conduct a detailed interview with the victim, the investigative Deputy Constable(s)/officer will begin to gather evidence, etc.) 

b. Provide the victim with contact information for a point of contact for his or her case. If possible, the point of contact should be the Deputy Constable(s) who completed the identity crime report or the assigned investigative Deputy Constable(s)/officer. Advise the victim that he or she should allow 15 days before checking on the status of the investigation.

c. Provide the victim with IACP/Bank of America Victim’s Toolkit (Get Back Your Good Name). If the toolkit is not immediately available provide the victim with the checklist in Addendum A.

d. Inform the victim of other available resources to help with recovery.

C. Investigating Identity Crime

Investigation of identity crime by Deputy Constable(s) shall include, but not be limited to, the following actions where appropriate:

1. Interview the victim:

a. Review the identity crime report and conduct any follow-up inquiry of the victim for clarification or expansion of information. 

b. Ask the victim to obtain a free credit report at www.ftc.gov/freereports, identify any fraudulent accounts on his or her credit report, and contact creditors to close those fraudulent accounts. 

c. Ask the victim if he or she knows any addresses associated with any of the fraudulent accounts. This may help determine the jurisdiction where the suspect lives.

d. Ask the victim to provide a list of the creditors/merchants where the suspect has opened accounts in the victim’s name.

e. Ask the victim if he or she has been a victim of theft (breaking & entering, larceny, auto theft, etc.) where their personal information may have been compromised or if the victim knows where his or her identity may have been compromised.

f. Suggest that the victim keep a log of his or her contacts with creditors/collection agencies to include the times and dates of the contact and purpose of the call.

g. Recommend the victim maintain contact with the agency where the report was filed and provide information obtained from credit checks related to additional crimes to that agency.

2. Contact the creditors/merchants/banks that have the fraudulent accounts:

a. Determine how the accounts were opened. If the account was opened through the internet, is there an IP address available? If the account was opened over telephone, did the financial institution capture the telephone number which was used to open the account. If the account was opened in person, identify the witness who opened the account for the suspect or the witness who conducted the transaction.

b. Request relevant information from the involved financial institutions (e.g. customer record, signature card, transaction history, application, any videos or photos, etc.)

c. Obtain statements from witnesses regarding the transaction and the suspect.

3. Gather additional information:

a. Contact other involved or potentially involved law enforcement agencies for collaboration to avoid duplication. These include any state and/or local enforcement agency with which the victim has filed a crime report or where there is an indication that the identity crime took place.

b. Contact the Federal Trade Commission (FTC) Consumer Sentinel law enforcement network and search the database for investigative leads.

c. Search the FTC Clearinghouse for other reported complaints that may be related to the case and contact other agencies in the area to determine if there have been similar crimes reported and possibly connected.

d. Determine the extent of compromise to the victim’s identity.

(1) Determine motive.

(2) Conduct trash pulls, surveillance, photo lineups, interviews, computer forensics.

(3) Run a criminal history and background check on the suspect, once a suspect is identified.

e. Use available databases to locate additional information or to tie the suspect to the victim.

f. Obtain search warrants (financial and residential), telephone records, and handwriting samples from the suspect.

g. If an IP address was obtained and used in the investigation, get a court order for the subscriber information.

4. Utilize investigative tools available on the internet.  For example,

a. www.einformation.usss.gov

b. www.ftc.gov

c. www.idsafety.org

d. www.gethuman.com

e. www.rocic.com/links.htm

f. www.search.org/programs/hightech/isp

g. www.onguardonline.gov

h. www.accurint.com

i. www.atxp.com

j. www.nationalnanpa.com/index.html

k. www.blackbookonline.info/

VI. COMMUNITY AWARENESS AND PREVENTION

Where reasonable and appropriate, Deputy Constable(s) shall provide the public with information on the nature and prevention of identity crime. This law enforcement agency has developed and maintains a community briefing/awareness program to fully educate the public on identity crime prevention and the steps to take if identity crime does occur.

VII. IDENTITY CRIME TRAINING

This law enforcement agency shall develop and maintain an identity crime training program for its Deputy Constable(s). There are several online identity crime training materials and resources available (e.g. www.idsafety.org). In addition, this law enforcement agency requires formal identity crime training through a certified TCOLE courses such as: Identity Theft TCOLE Course # 3277 and Identity Theft Investigation TCOLE Course # 381018; in addition to any other training directed by the Constable.
INCIDENT COMMAND (IC)
I. PURPOSE

This agency has adopted the National Incident Management System (NIMS) as the primary method to prepare for, respond to, and manage critical incidents. NIMS is a comprehensive national approach to incident management, applicable at all jurisdictional levels and across functional disciplines. It provides a consistent nationwide Incident Command System (ICS) approach for Federal, state, and local governments to work effectively and efficiently.


ICS may be utilized for any size or type of critical incident or event as a means to coordinate the efforts of individual members and other responding agencies as they work toward the stabilization of the incident. The ICS may expand or contract depending on the complexity of the incident and the on-scene requirements, as determined by the incident commander.

II. POLICY

This agency shall become familiar with and utilize the National Incident Management System/Incident Command System (NIMS/ICS) in conjunction with other agency policies and procedures as outlined in various written directives. These policies, plans, and agreements include, but are not limited to, the following:

· Critical Incident Responses

· Emergency Operations Plans

· Public Demonstrations and Civil Disorders

· Hazardous Material Incidents

· Lost or Missing Persons

· Planned Special Events

· City Emergency Management Plans

· Mutual Aid Agreements

· Hostage/Barricade Situations

· Natural or Man-made Disasters

· Bomb Threats/Disposals

· Weapons of Mass Destruction Incidents

· Terrorist Acts

III. DEFINITIONS

National Incident Management System (NIMS): A system mandated by Homeland Security Presidential Directive 5 (HSPD-5) that provides a consistent nationwide approach for state, local, and tribal governments; the private sector; and nongovernmental organizations to work effectively and efficiently together to prepare for, respond to, and recover from domestic incidents, regardless of cause, size, or complexity. To provide for interoperability and compatibility among state, local, and tribal capabilities, the NIMS includes a core set of concepts, principles, and terminology. HSPD-5 identifies these as the incident command system; multiagency coordination systems; training; identification and management of resources (including systems for classifying types of resources); qualification and certification; and the collection, tracking, and reporting of incident information and incident resources.

Incident Command System (ICS): A standardized on-scene emergency management system that provides for the adoption of an integrated organizational structure. ICS is the combination of facilities, equipment, personnel, procedures, and communications operating within a common organizational structure, designed to aid in the management of resources during incidents. It can be used for all kinds of emergencies, and is applicable to small as well as large and complex incidents.  ICS is used by various jurisdictions and functional agencies, both public and private, to organize field-level incident management operations.

Incident: An occurrence natural or human-caused that requires an emergency response to protect life, property, or both. Incidents can, for example, include major disasters, terrorist attacks, terrorist threats, wildland and urban fires, floods, hazardous materials spills, nuclear accidents, aircraft accidents, earthquakes, hurricanes, tornadoes, tropical storms, war-related disasters, public health and medical emergencies, and other occurrences requiring an emergency response.

Event: A scheduled occurrence that may require use of the ICS to be successfully completed.

Incident Action Plan (IAP): An oral or written plan containing general objectives reflecting the overall strategy for managing an incident. It may include the identification of operational resources and assignments, as well as plans and contingencies for the demobilization of resources at the conclusion of the operation. It may also include attachments that provide direction and important information for management of the incident during one or more operational periods.

Incident Management Team (IMT): The IMT consists of the incident commander and appropriate command and general staff personnel assigned to the incident.

Unified Command (UC): This is an application of ICS used when there is more than one agency with incident jurisdiction, or when incidents cross political jurisdictions. Agencies work together through designated members of the UC, often the senior person(s) from agencies and/or disciplines participating in the UC, to establish a common set of objectives and strategies, appoint a single operations section chief, and approve a single IAP. The IC responsibility is shared within the UC, with the function most important at the time taking the lead role. The lead responsibility may shift as the incident progresses. For example, at a crash involving hazardous materials, the fire department would assume the lead role until the HAZMAT concerns are mitigated. Then, as the incident progresses to the crash investigation phase, the lead role would shift to the police department.

Unity of Command: A chain of command designed to ensure efficiency in meeting a specific objective. Every individual assigned to an incident or event reports to one supervisor. If a responder is assigned to the HAZMAT group, he or she reports to the HAZMAT group supervisor. That supervisor, in turn, reports to a branch director, who reports to the operations section chief. In this manner, there is less confusion about who is in charge of specific functions. The exception to this is when the section chief reports to a unified command. 

Incident Commander (IC): The individual responsible for all incident activities, including the development of strategies and tactics and the ordering and release of resources. The IC has overall authority and responsibility for conducting incident operations and is responsible for the management of all operations at the incident site. Responsibilities of the IC can be assumed by the officer handling the original call to the chief of the department and any additional qualified officers, depending on the size, scope and complexity of the incident or event. 

Command Staff: In an incident management organization, the command staff consists of the deputy incident commander and the special staff positions of public information officer, safety officer, liaison officer, and other positions as required (such as an intelligence officer), who report directly to the IC. They may have an assistant or assistants, as needed. 

Function: Function refers to the General Staff functional areas in ICS: (1) command, (2) operations, (3) planning, (4) logistics, and (5) finance/administration. The term function is also used when describing the activity involved, e.g., the planning function. A sixth function, intelligence, may be established, if required, to meet incident management needs.

Section: A section is the organizational level with responsibility for one of the General Staff functional areas of incident management.

Section Chief: The title for individuals responsible for management of one of the General Staff functional sections: operations, planning, logistics, finance/administration, and intelligence (if established as a separate section). A section chief reports directly to the IC or UC and works with the command and general staff to develop and implement IAPs.
General Staff: The general staff is a group of incident management personnel organized according to function and reporting to the IC. The general staff normally consists of the section chiefs of the five main functional activities.

Deputy: A deputy is a fully qualified individual who, in the absence of a superior, can be delegated the authority to manage a functional operation or perform a specific task. In some cases, a deputy can act as relief for a superior and, therefore, must be fully qualified in the position. Deputies can be assigned to the IC, general staff, and branch directors.

Assistant: This is the title for subordinates of principal command staff positions. The title indicates a level of technical capability, qualifications, and responsibility subordinate to the primary positions. Assistants may also be assigned to unit leaders.

Safety Officer: This officer oversees the safety of all operations within the incident or event, and has the authority to stop an operation if it is unsafe. The safety officer and his or her assistants oversee tactical operations to ensure the safety of responders and the general public.

Liaison Officer: A member of the command staff responsible for coordinating with representatives from cooperating and assisting agencies.

Public Information Officer (PIO): This officer prepares and dispenses all public information regarding the incident, with the approval of the IC.  In a large or complex incident, there may be many PIOs operating under a joint information system (JIS) and out of a joint information center (JIC), but there shall be only one overall PIO for the incident or event. This individual is usually assigned from the agency having primary control of the incident. All agency PIOs enter their input for the public information release, help edit it, and agree to its contents. It is then approved by the IC or UC before being released to the public. A media staging area shall be designated to ensure that media access will not interfere with law enforcement operations. The location of the media staging area should be communicated to media outlets to help ensure their cooperation. The IC shall approve all media releases prior to the PIO giving them to the media.

Operations Section: This component has the responsibility for all tactical operations at the incident site directed toward reducing the immediate hazard, saving lives and property, establishing situational control, and restoring normal conditions. The operations section is responsible for implementing the IAP and achieving the objectives set forth in that plan.

Operations Section Chief (OSC): The OSC is responsible for all tactical operations within the incident or event, ensuring implementation of the IAP, and helping to develop the IAP for the oncoming shift. 

Planning Section: The planning section is responsible for collecting, evaluating, and processing tactical information in order to develop an IAP with the IC, command, and general staff. Planning should establish a documentation unit, as needed.


Planning Section Chief (PSC): The PSC is the individual responsible for monitoring the current operation and determining the needs for personnel and activities for the oncoming shift. The PSC develops, writes, and disperses the IAP after it is approved by the IC.


Documentation Unit: The documentation unit maintains a master record of all personnel and components involved in the response to a critical incident, and is comprised of status recorders who maintain a chronological log, personnel rosters, and a record of all telephone communications. The unit leader ensures maintenance of all files and documentation deemed necessary to complete situation or resource status reports and required after action reports.

Logistics Section: The logistics section is responsible for meeting all support needs for the incident through appropriate procurement of facilities, food service, transportation, supplies, communications, equipment maintenance and fueling, medical services for incident personnel, and personnel for expanding incidents or relief on long incidents.  Logistics is responsible for ensuring the safety of responders when they are in a base, camp or staging area prior to deployment and ensuring that relief personnel and equipment are available for deployment as needed.

Logistics Section Chief (LSC): The LSC is responsible for ensuring that the activities for the incident or event can be sustained. This includes obtaining, securing, and maintaining the facilities needed to sustain the operation, including a base, camp, or staging area. 

Finance/Administration Section: The finance/administration section is responsible for incident management activities that require finance and other administrative support services.  This includes the record keeping requirements of the Federal Emergency Management Agency (FEMA); processing payroll during a critical incident; collecting and maintaining all records necessary for reimbursement of qualified expenditures; and administering all financial matters pertaining to vendor contracts and claims for reimbursement.

Finance Section Chief (FSC): The FSC ensures that personnel time, expenditures, and procurements are tracked and used in an efficient manner. 

Intelligence: Intelligence can be its own section (especially in law enforcement incidents), a Deputy Constable(s) appointed by the Constable assigned to Command, or an Deputy Constable(s) within each section. This function is responsible for managing internal information, intelligence, and operational security requirements. These may include information security and operational security activities, as well as the complex task of ensuring that sensitive information of all types (e.g., classified information, law enforcement sensitive information, proprietary information, or export-controlled information) is handled in a way that not only safeguards the information, but also ensures that it is disseminated to those who need access in order to perform their missions effectively and safely. This section may be part of the command staff; assigned to the general staff; or assigned to a subset of the operations, planning, or logistics sections, depending on the need.  Each section may need its own intelligence branch, group, or unit. 

Division: Divisions are created in order to partition an incident into geographical areas of operation. Divisions are established when the number of resources exceeds the manageable span of control of the OSC. 

Branch: A branch has functional or geographical responsibility for major aspects of incident operations. Branches are identified by the use of Roman numerals or by functional area.

Group: A group is often a specialized unit within a division or branch. Examples include a HAZMAT group, traffic control group, or SWAT group. 

Incident Command Post (ICP): The field location at which the primary tactical-level, on-scene incident command functions are performed. The ICP may be located jointly with the incident base or other incident facilities and is normally identified by a green rotating or flashing light.

Base: A base is the location where primary logistics functions are coordinated and administered. The ICP and the base may share a location. An incident can have more than one base, with each base name containing an appropriate designator to prevent confusion. If the incident is so geographically large that one base cannot support it, a second logistics section can be activated. A deputy IC (logistics) can be assigned to monitor the logistics needs of each base.

Camp: A location where personnel not currently assigned to the incident can rest and recuperate. A camp is often adjacent to a base with the term base/camp referring to both.

Staging Area: Staging areas are established to assemble resources while awaiting a tactical assignment. The operations section manages staging areas.

IV. PROCEDURES

A. Incident Assessment

1. The first Deputy Constable responder shall assess the operational situation immediately upon arrival and proceed according to applicable policies and procedures. 

a. The initial responsibility for management of assigned resources lies with the first Deputy Constable responder on scene. The initial IC will be responsible for the following duties:

(1) Assess the situation;

(2) Establish the command organization based on the needs of the incident and the assets available;

(3) Establish immediate priorities;

(4) Ensure adequate safety measures are in place;

(5) Coordinate with key people and officials; and

(6) Authorize release of information to the media.

b. The first responder shall maintain command and control of the incident or event until relieved by a higher authority, if necessary.

c. The Constable or his or her designee (Chief Deputy) shall exercise command and control over all law enforcement resources committed to an incident or event that is citywide or multijurisdictional in nature.

2. Determining which incidents warrant ICS implementation is a matter of good judgment, although the use of ICS is encouraged on small or everyday recurring events to gain experience. Factors to consider for implementation include the following.

a. Size. How large a geographical area is or will be affected?

b. Scope. How many resources are likely to be involved? What will be necessary to achieve stabilization and/or containment?

c. Duration.  How long can one reasonably expect the event or incident to last with or without ICS intervention?

d. Multi-Agency Involvement. Will other law enforcement agencies and emergency responding agencies, offices and/or departments, such as the Sheriff’s Office, fire department, be involved?

e. Will specialized teams be deployed, such as SWAT or search and rescue?

B. ICS Activation

1. The on-duty supervisor or highest ranking Deputy Constable shall determine whether the incident warrants an ICS response.

2. The first Deputy Constable responder shall serve as the initial IC. Prior to being relieved, the first Deputy Constable responder shall have the latitude and authority to assign any person to any assignment or task, regardless of rank.

C. Establishing Command.

1. As soon as practical following ICS activation, the responsibility of the initial IC shall be assumed by a ranking member, if necessary. Most often, this will be an on-duty patrol supervisor. However, depending upon the nature of the incident, command may be first assumed by a higher ranking or more qualified member.

2. Various components of the ICS should be activated depending on the size and complexity of the incident or event. Operational need is the primary factor in determining which components or functions are activated. In addition to establishing a command post and function, the IC, utilizing the standardized ICS structure, shall activate those components necessary for the particular incident.  These components are represented graphically in Appendix A and include the following.

a. Sections (operations, planning, logistics, finance/administration, and intelligence, if necessary)

b. Branches (subdivisions within the operations section formed to manage the broad span of control issues)

c. Divisions (geographical subdivisions)

d. Groups (functional subdivisions)

3. The IC shall specify the components to be activated and designate an officer in charge of each component. If a section is not activated for the incident, the IC shall be responsible for performing that function.

4. Sworn personnel and select support staff shall be activated and assigned by the IC, or his or her designee, as warranted. Additional agency personnel, or assistance from other localities, shall be requested by the IC in accordance with the emergency operations plans, mutual aid agreements, or mutual aid as permitted by state law.

5. All section chiefs shall report directly to the IC.

6. All requests for additional staffing or specialized units shall be authorized by the IC.

7. The IC shall establish an Incident Command and determine an incident designator to be used by all responders. This designator shall be one or two geographical words, such the street name or specific place name of the incident. Examples include: “Hill Street Command,” or “Washington Bridge Command.” The designator chosen shall clearly distinguish the event and not be easily confused with other locations. 

8. The IC will determine the ICP location. This location should be carefully chosen based on such factors as incident size, need for security, proximity to the incident, and support issues such as communications, shelter from the elements, and related considerations. The ICP can be moved at a later time if necessary.

9. The IC will inform communications of the establishment of command and the ICP’s specific location.  For example, the “ICP location will be in the service yard at the west end of the Washington Tunnel.”

10. Documentation Unit

a. The unit is also responsible for preparing and maintaining the following:

(1) Status reports and intelligence on the current situation;

(2) Status of resources assigned to the incident;

(3) Situation summaries (situation status reports [SITSTAT], resource status reports [RESTAT]) and projections for future events;

(4) Incident and area maps;

(5) Accurate and complete incident files;

(6) Incident demobilization plan to include specific instructions if needed; and

(7) Technical specialists to deal with special areas of expertise.

b. For events that can be planned, the PSC or his designee should assign members to assist in planning the event with other county, public safety, or law enforcement agencies. Additionally, plans for events that occur annually (such as fairs, holiday parades, major sporting events), shall be maintained, updated, and disseminated prior to the event. 

11. Personnel Accountability

a. The IC, or designee, shall maintain strict personnel accountability and shall be continually updated by the section supervisors in order to keep an ongoing, accurate assessment of the entire operation.

b. If the IC establishes command after units are already actively deployed, the IC should conduct (or have conducted) a radio roll call to determine their positions. In ICS mode, communications shall maintain and keep the IC apprised of the location of all deployed units.

c. During major incidents, the IC may appoint a safety Deputy Constable/officer who shall have the responsibility and authority to stop an operation or part of it if safety requirements are not being met.

d. Depending on the size and duration of the incident, consideration should be given to relief provisions for operations personnel.

12. Transfer or Assumption of Command

a. Incident command can be transferred to an officer of higher rank, to a more qualified member, an individual with particular expertise, or to a larger IMT in order to help maintain a manageable span of control. Transfer of command may also be necessary in order to relieve a member who has been in command for an extended period of time. Prior to the transfer of command, the following actions are required.

(1) Assess the current situation with the current IC;

(2) Receive a briefing from the current IC and document the transfer.  At minimum, the incoming commander should be apprised of the current situation, assignment of resources, and tactical and strategic needs;

(3) Determine an appropriate time for the transfer of command;

(4) Notify others of the change in incident command; and

(5) Assign the current IC to another position in the incident organization (such as OPS).

b. There shall be a transfer of command briefing wherein all sections are briefed and all involved personnel are advised of the new command.

13. Demobilization

a. The planning section shall develop a demobilization plan for large incidents or events.

b. When the incident has been resolved or stabilized to such a point that command is no longer necessary, the IC shall notify communications that the incident is being terminated.

c. Communications shall rebroadcast the message, and members will return to their normal supervisory chain of command unless otherwise advised.

D. After Action Report

1. The IC shall submit an after action report which should include, but may not be limited to, the following:

a. A brief description and outcome of the incident;

b. A statement of personnel and equipment utilized;

c. Cost analysis to include salaries, equipment, food and incidentals;

d. A copy of incident/event logs and all submitted reports;

e. Any maps, forms, or related documentation;

f. A summary of deaths and injuries to members and citizens and an assessment of damage to private and public property;

g. Any information relating to the status of criminal investigations and subsequent prosecutions;

h. A final evaluation and any subsequent conclusions relating to the agency’s overall response to the critical incident or event, to include:

(1) Any problems encountered regarding personnel, equipment, resources or multiagency response;

(2) Suggestions to revise policy or improve training and equipment; and

(3) Any other consideration that would improve the agency’s response to critical incidents or events in the future.

V. TRAINING AND REVIEW:

1. The agency training coordinator shall: 

a. Conduct NIMS/ICS training. The training coordinator shall ensure that annual training is conducted in the form of tabletop or actual field exercises and should include multiple agencies. The director or a designee shall prepare an after-action report following each training exercise. Awareness-level NIMS courses are required for all sworn members. Advanced NIMS courses are required for supervisors, to coincide with increasing levels of responsibility.

b. Be responsible for facilitating and documenting NIMS/ICS training as required by the Department of Homeland Security.

2. With input from Executive Command Staff and supervisory personnel with specific incident command and emergency management responsibilities, the planning unit shall conduct an annual review of established NIMS/ICS procedures and perform agency updates as required.
3. Ensure Deputy Constable(s) receive training in Introduction to incident command systems (C-B) TCOLE Course # 54001, ICST TCOLE Course #3713 and on-line FEMA courses as well.
INTERROGRATION AND CONFESSIONS
I. PURPOSE

It is the purpose of this policy to provide agency Deputy Constable(s) with legally sound procedures for conducting custodial interrogations.

II. POLICY

Custodial interrogations of suspects and the statements and confessions that are elicited are vitally important in the preparation of criminal cases.  However, to be admissible as evidence, statements and confessions must be given freely and voluntarily and with due consideration for the suspect’s right to silence and right to counsel. Therefore, it is the policy of this law enforcement agency that all Deputy Constable(s) understand and follow this agency policy in order to observe due process rights of suspects and to guard against any charges of law enforcement coercion or intimidation during interrogation.

III. DEFINITIONS

Custody: A custodial situation exists when a Deputy Constable(s) tells a suspect that he is under arrest. A functionally equivalent situation exists when a “reasonable person” in the suspect’s position would feel that his freedom of action has been restricted to the same degree as a formal arrest.  

Interrogation: Interrogation includes direct questioning of a suspect about a crime or suspected crime, as well as any words, statements or actions by Deputy Constable(s) that the Deputy Constable(s) should know are reasonably likely to elicit an incriminating response from the suspect.

IV. PROCEDURES

A. Custodial Statements and Confessions.

1. Miranda warnings are required and will be administered prior to “custodial interrogation,” as defined above.

2. The following represent examples of situations that are not “custodial” and do not require issuance of Miranda warnings.

a. Investigatory stop and frisk.

b. Questioning during a routine traffic stop or for a minor violation; to include driving while intoxicated (DWI) stops until a custodial interrogation begins.

c. During routine questioning at the scene of an incident or crime when the questions are not intended to elicit incriminating responses.

d. During voluntary appearances at the police facility.

e. When information or statements are made spontaneously, voluntarily and without prompting by police. (Note: Follow-up questions that exceed simple requests for clarification of initial statements may require Miranda warnings.)

B. Administering Miranda.

1. Miranda warnings shall be read by Deputy Constable(s) from the card containing this information to all persons subjected to custodial interrogation.  Freelancing, recitation from memory or paraphrasing the warnings is prohibited as it precludes Deputy Constable(s) from testifying in court as to the precise wording used.

2. Deputy Constable(s) shall ensure that suspects understand their right to remain silent and their right to an attorney. Suspects may be interrogated only when they have knowingly and intelligently waived their rights. Threats, false promises or coercion to induce suspect statements is prohibited

a. Waivers of one or both of the Miranda rights must be performed affirmatively.

b. Oral waivers are often sufficient but written waivers, particularly in felony charges, are preferred and should be obtained whenever possible on the appropriate agency form.

3. Deputy Constable(s) arresting deaf suspects shall notify their immediate supervisor and make arrangements to procure the assistance of an interpreter in accordance with this agency’s policy and state and federal law.

C. Invoking the Right to Silence

1. When a suspect invokes his right to remain silent, all interrogation shall terminate immediately.

2. Suspects who are not represented by an attorney may not be interrogated for at least 90 minutes after invoking their right to silence and then, only after Deputy Constable(s) have re-administered Miranda warnings and obtained a waiver.

3. Deputy Constable(s) may interrogate a suspect who has previously invoked his right to silence, if, after the passage of time, the suspect initiates communication with Deputy Constable(s). However, prior to questioning Miranda warnings shall be re-administered and a waiver obtained.

D. Invoking the Right to Counsel

1. If a suspect waives his right to counsel, a waiver shall be obtained prior to questioning. When a suspect makes reference to counsel but his intentions are unclear, Deputy Constable(s) may question the suspect further to clarify his intentions.

2. When a suspect invokes his right to counsel, all interrogation shall cease immediately.  The suspect may not again be interrogated about the crime for which he is charged, other crimes, or by other Deputy Constable(s) and/or other law enforcement officers (from this or other agencies) unless

a. the suspect’s attorney is present at the questioning; or

b. the suspect initiates new contact with the Deputy Constable(s). In this later case, Miranda rights must again be administered and a waiver obtained before any questioning may take place. Deputy Constable(s) shall also document and, if possible, obtain written verification that the suspect initiated the communication.

3. Deputy Constable(s) shall cooperate in any reasonable way with efforts by counsel to contact or meet with suspects in custody.

E. Documenting Statements and Confessions

1. The circumstances surrounding the conduct of interrogations and recording of confessions shall be fully documented. This includes but is not necessarily limited to

a. location, date, time of day and duration of interrogation;

b. the identities of Deputy Constable(s) and/or other law enforcement officers or others present;

c. Miranda warnings given, suspect responses and waivers provided, if any; and

d. the nature and duration of breaks in questioning provided the suspect for food, drink, use of lavatories or for other purposes.

2. Investigative Deputy Constable(s) /officers are encouraged to use this agency’s video and audio taping capabilities for purposes of recording statements and confessions in an overt or covert manner consistent with state law. Body worn camera (BWC) will be activated prior to Miranda Warning and interrogation. 
3. The Constable reserves/retains the right to determine and approve in which cases audio or video tape recordings other than BWC, may be appropriate and whether covert or overt procedures may be used. In all cases body worn camera will be on. Tape recordings designated as evidence shall be handled in the following manner.

a. Original tape recordings shall be duplicated and each copy stored separately.

b. The tab on the tape housing of both the original and duplicate copies shall be removed to preclude the possibility of erasure or tampering.

c. Tape recordings shall be stored in a secure location under controlled access as designated by the Constable and/or his/her designee (Chief Deputy).

d. All tape recordings shall be inventoried on a routine basis.

V. TRAINING: The agency training coordinator shall ensure all Deputy Constable(s) designated received training in Criminal Investigation-General TCOLE Course #3280; Criminal Interview and Interrogation Techniques Course #387020 and/or other courses identified and approved by the Constable.
INTERVIEWING AND INTERROGRATING JUVENILES
I. PURPOSE

It is the primary purpose of this policy to provide agency Deputy Constable(s) with procedures for interviewing and interrogating juveniles that are both legal and consistent with the limitations in maturity and emotional development characteristic of juveniles.

II. POLICY

The U.S. Supreme Court has recognized the emotional and developmental differences between adults and juveniles and the implications that this has on the conduct of juvenile interviews in general and interrogations in particular. These differences must be taken into account when a Deputy Constable(s) conducts an interview or interrogation of a juvenile. Deputy Constable(s) shall follow this policy in order to observe the legal rights of juveniles and protect against charges of law enforcement coercion or intimidation during interviews and interrogations of juveniles.

III. DEFINITIONS

Juvenile: an individual who is under the age of 18.

Interview: A non-accusatory interaction designed to gather information and learn more about the details of an incident.

Interrogation: The formal, systematic, and intensive questioning of a person arrested for or suspected of committing a crime. This also includes any words or actions by officers that they should know are reasonably likely to elicit an incriminating response.

Custodial: Situations where the individual is under arrest or when a “reasonable person” in the suspect’s position would feel that his or her freedom of action has been restricted to the degree consistent with a formal arrest.

Non-custodial: Situations where the individual is not in custody and is free to leave at any time nor has his or her freedom been restrained to a degree associated with a formal arrest.

IV. PROCEDURES

A. Preparation

1. Before beginning an interview or interrogation of a juvenile, the following information should be collected as available.

a. Family situation - parents, legal guardian, or person responsible

b. Age

c. Mental ability, including learning and/or emotional disability

d. Education level

e. Language spoken

f. Prior law enforcement contacts and records

2. Create an interview plan. Develop strategies for establishing rapport. Consider age-appropriate questions; juvenile’s prior experience with law enforcement; maturity and sophistication; and seriousness of the offense in question.

3. Determine the appropriate location and setting for the interview or interrogation based on the foregoing factors and other circumstances surrounding the case.

4. Where possible, audiotape and videotape the interview.

5. Limit the number of persons present at the interview to as few as possible.  Designate one person to serve as the primary interviewer/interrogator. 

B. Interrogation Questions

Deputy Constable(s) should tailor their questions to the juvenile’s age, maturity, level of education, and mental ability, and other information obtained in section IV.A. The following guidelines should be followed as appropriate considering those factors.

1. Avoid police or legal jargon

2. Use names and places instead of pronouns

3. Use short, simple words and sentences

4. Avoid questions with multiple parts

5. Connect time events to concrete events in the juvenile’s life  

6. Avoid “yes/no” questions, instead use questions that elicit a narrative response

7. Avoid leading questions and subtle coercion

8. Do not make promises or threats

9. Avoid creating a story to prompt the juvenile to tell his or her story

10. Avoid completing the juvenile’s sentences 

11. Avoid jumping ahead in the conversation

12. Double-check responses by asking questions that elicit the information in a different way.

C. Non-Custodial Interviews of Juveniles

1. When reasonably possible, the juvenile’s parent or legal guardian should be contacted. Deputy Constable(s) should wait a reasonable amount of time before continuing with the interview if required by law or policy.

2. The interview should be limited in time and reasonable breaks provided before subsequent questioning.

3. Where possible, dress in plainclothes and do not conspicuously reveal firearms.  

4. Be on the juvenile’s level; sit with the juvenile rather than across a table or standing over him or her.

5. Begin by introducing all involved parties by first and last name and explaining the purpose of the interview.  Refer to the juvenile by name. 

6. Do not make promises or other coercive statements, whether direct or implied.

7. Speak in non-threatening tones and attempt to create a sense of honesty and openness. Keep an open posture.

8. Build rapport prior to questioning. Find common ground and start with a topic that addresses the juvenile’s interests such as his or her favorite television show or activity.

9. Allow the juvenile to talk freely – do not interrupt.

10. Emphasize the importance of telling the truth and reinforce the idea of honesty if appropriate in the interview.  

11. Remain neutral to the juvenile’s responses.

12. Use follow-up questions to clarify any ambiguities only after the information available from open-ended questions has been exhausted.

13. Close the interview by asking the juvenile if he or she has any questions. 

D. Custodial Interrogations of Juveniles

1. Custodial interrogations should use suggested interview methods noted in section IV.C. as germane to the suspect’s age, sophistication, maturity, exposure to the law, and related factors noted herein. 

2. Miranda warnings are required and shall be administered prior to custodial interrogations. Age-appropriate Miranda warnings, should be used where information suggests that the suspect may not understand. The following are suggested.

a. You have the right to remain silent. That means you do not have to say anything.

b. Anything you say can be used against you in court.

c. You have the right to get help from a lawyer right now.

d. If you cannot pay a lawyer, the court will get you one for free.

e. Do you want to have a lawyer with you while you talk to me?

f. (If required by local or state law) You have the right to have one or both of your parents here.

g. (If required by local or state law or departmental policy) Do you want your mother, father, or the person who takes care of you here while you talk to me? 

h. You have the right to stop this interview at any time.

i. Do you want to talk to me?

3. To ensure that the Miranda warnings are understood, the juvenile should be asked to explain each warning in his or her own words. Ask the juvenile to sign a juvenile Miranda acknowledgement and rights waiver. If the parent or legal guardian is present, he or she should also sign the waiver.
V. TRAINING: Agency Training Coordinator shall ensure Deputy Constable(s) receive Juvenile Course TCOLE Course #3600, Juvenile issues TCOLE Course #3617 and Juvenile Procedures TCOLE Course #2093. 

JUVENILE ENFORCEMENT AND CUSTODY
I. PURPOSE

The purpose of this policy is to provide agency guidelines for Deputy Constable(s) when dealing with juveniles in enforcement and custody situations.
II. POLICY

It is the responsibility of all Deputy Constable(s) of this agency to familiarize themselves with juvenile problems and established procedures for handling both criminal and noncriminal juvenile incidents as defined in this policy. Deputy Constable(s) should bear in mind that only a small percentage of juveniles commit the majority of juvenile crimes. While this small percentage may require secure custody, the vast majority of juvenile offenders are likely candidates for non-secure custody and positive diversion and intervention strategies. With this in mind, Deputy Constable(s) shalt whenever reasonable and justified under this policy, take those measures necessary to effect positive changes in juvenile offenders that are consistent with state law and the safety and security interests of the community.

III. DEFINITIONS

Status Offender: A juvenile who is charged with an offense that would not be a crime if committed by an adult.
Responsible Adult: In the absence of a juvenile’s parents or legal guardian, a responsible adult is one who is responsible for the physical custodian of a juvenile or who is another adult acquaintance of the juvenile’s parents or legal guardian who agrees and reasonably demonstrates the ability to provide supervision for the juvenile until parents, legal guardian or next of kin can assume that responsibility.

Non-secure Custody: A condition under which a juvenile’s freedom of movement is controlled by members of this agency and, during such time, the juvenile
· is held in an unlocked, multi-purpose area that is in no way designed for residential use, such as a report-writing room or an office;

· is at no time handcuffed to any stationary object;

· is held only long enough to complete identification, investigation and processing and then released to a responsible adult or transferred to a juvenile facility or court; and

· is under continuous visual supervision until released.

Secure Custody: A condition in which a juvenile is physically detained or confined in a locked room, set of rooms or a cell that is designated, set aside or used for the specific purpose of securely detaining persons who are in law enforcement custody or when the juvenile is physically secured to a cuffing rail or other stationary object.

IV. PROCEDURES

A. Enforcement Alternatives

Deputy Constable(s) dealing with juveniles in enforcement capacities may exercise reasonable discretion as outlined in this policy in deciding on appropriate actions. Alternatives that may be considered include

1. release without further action;

2. informal counseling to inform the youth of the consequences of his actions;

3. informal referrals to community services;

4. referral to parents or responsible adult;

5. informal counseling of parents or responsible adult;

6. limited custody and station house warning;

7. issuance of a summons or complaint;

8. arrest under non-secure custody; and

9. arrest under secure custody.

B. Enforcement Criteria

The following general guidelines may be used in determining appropriate enforcement and related actions that may be taken when dealing with juvenile incidents.

1. Release without further action or following informal counseling referral to community resources or parents may be appropriate in incidents where property damage or personal injury is not involved but intervention is necessary to avoid potential delinquent actions and when the youth has had no prior enforcement contacts with the police. Examples of these incidents include, but are not limited to

a. curfew violations;

b. loitering;

c. minor liquor law violations; and

d. disorderly conduct.

2. Deputy Constable(s) may elect to transport the youth home or direct him to return home; make personal, telephone or mail contact with the youth’s parents or guardians to provide them with information and counseling on their child’s actions; refer the youth to appropriate community service agencies with or without follow-up; or detain the youth at the station house until he is released to a parent or guardian when

a. the nature of the incident is of a more serious or potentially serious nature than exemplified in item B-1 of this policy;

b. the youth involved is fully aware of the seriousness or potential seriousness of his actions and/or is acting in alliance or collusion with others to commit such acts;

c. the youth fails to cooperate or to positively respond to police intervention and direction;

d. the youth has received prior informal warnings or referrals or has engaged in delinquent acts, and/or

e. the youth’s parents or responsible adult have apparently failed to provide appropriate control and supervision.

3. Deputy Constable(s) may file delinquency charges against a juvenile when the circumstances surrounding the incident meet or exceed the seriousness of those cited as examples in item B-2 of this policy. Deputy Constable(s) should file delinquency charges against juveniles when they commit

a. acts that if committed by an adult would be felonies;

b. delinquent acts involving deadly weapons;

c. serious gang-related offenses;

d. delinquent acts involving assault;

e. delinquent acts while on probation or parole or when they have charges pending against them;

f. delinquent acts as repeat offenders or when they have refused to participate in diversion or intervention programs; or

g. when it has been determined that parental or other adult supervision is ineffective.

4. A Deputy Constable(s) may also take a juvenile into custody if the youth is lost, seriously endangered or is a runaway. In all such cases these juveniles shall be held in non-secure custody and Deputy Constable(s) shall contact the child’s parents or guardian as soon as possible. Where parents or guardians cannot be contacted or refuse to accept custody, the Deputy Constable(s) shall contact the Bexar County Juvenile Justice Facility for placement.

5. In cases of alleged child abuse, Deputy Constable(s)officers shall contact a Deputy Constable(s) youth officer or their immediate supervisor in order to conduct an investigation of the complaint unless probable cause justifies immediate action in order to protect the safety and well-being of the child.

C. Status Offenses

1. Based on the seriousness of and circumstances surrounding the offense, the background and demeanor of the juvenile and other relevant factors, a Deputy Constable(s) may release a juvenile to his parents, guardian or other responsible adult.

2. Juveniles taken into custody for status offenses should normally be frisked for weapons prior to being transported and may be handcuffed or otherwise restrained at any time if, in the judgment of the Deputy Constable(s), the juvenile poses a physical risk to the Deputy Constable(s) or others.

3. Deputy Constable(s) shall pay particular attention to juveniles under the influence of alcohol or drugs to determine whether emergency medical services are warranted.

4. Juveniles taken into custody for status offenses shall be held in non-secure custody as provided by state law and for the briefest time necessary to conduct identification, investigation and related processing requirements to facilitate their release to a parent or responsible adult or transfer to the Bexar County Juvenile Justice facility.

5. Transportation of a juvenile in a caged vehicle is not considered secure custody.

6. Status offenders and other juveniles taken into temporary non-secure custody for noncriminal-type offenses should not be fingerprinted or photographed for purposes of record.

7. Status offenders in temporary custody shall not be placed in a holding area with adult suspects and shall also be

a. under constant visual supervision;

b. afforded reasonable access to toilets and washing facilities;

c. provided food if in need of nourishment to include any special diets necessary for health or medical purposes;

d. provided with reasonable access to water or other beverages; and

e. allowed reasonable access to a telephone.

D. Criminal-Type Offenses

1. Juveniles arrested for criminal-type offenses are subject to the same security requirements as adults and may be handcuffed or otherwise restrained as necessary during transport and processing.

2. Juveniles accused of criminal-type offenses may be securely detained only for the period of time and in the manner prescribed by state law to allow for identification, investigation, processing and release to parents or a responsible adult, or transfer to the juvenile facility or court.

3. Fingerprints and photographs shall be taken of all juveniles taken into custody for criminal-type offenses. The fingerprint card and mug shot shall be marked “Juvenile” and shall be maintained in this agency’s central repository for such purposes separately from adult fingerprints and mug shots and shall be subject to controlled dissemination as provided by law.

4. Juveniles placed in secure detention, whether in cells, locked rooms or other locations, shall be sight and sound separated from any incarcerated adults and shall

a. be informed of the approximate period of time that the incarceration will last;

b. be provided with constant auditory access to Deputy Constable(s) responsible for their supervision, and

c. be personally observed by supervisory personnel on both a routine and unscheduled basis no less than every 30 minutes.

5. Prior to custodial interviews or questioning a juvenile Deputy Constable(s) should be summoned if available.

6. A juvenile in custody should not be questioned without the presence of his parent or a responsible adult. The juvenile and the adult, if available, shall be advised of their constitutional rights prior to interrogation. If, prior to or during questioning the juvenile, his parents or responsible adult express the desire to speak with an attorney, all questioning shall cease and shall not be renewed until permission is granted.

7. In the absence of a parent or guardian, a juvenile may be questioned and may provide statements if reasonable assurances can be made and articulated that the juvenile fully understands his constitutional rights.

8. Interrogation of juveniles should not extend over periods of time that could be considered unreasonable or harassing and, whenever possible, should be conducted by only one Deputy Constable(s) at a time asking question(s).

9. The juvenile should be informed of the procedures that will be followed with regard to custody, release, transport to another facility or to a custody hearing.

E. Record Keeping

1. Deputy Constable(s) who select non-custodial alternatives or engage in informal enforcement contacts with juveniles shall complete appropriate field interview and/or incident reports as required by this agency. These reports shall clearly identify the juveniles involved, the nature of the incident and the rationale for the Deputy Constable(s) disposition.

2. Juveniles taken into custody for criminal-type offenses shall be subject to the same reporting requirements as adults. Such reports shall be clearly marked “Juvenile,” maintained in a separate location from adult arrest records and be subject to state law regarding dissemination and access.

3. A custody record will be maintained with each juvenile arrest report that specifies

a. the time the juvenile entered secure detention and the duration of each period of secure detention;

b. if the juvenile is placed in a locked room or cell, the name of the Deputy Constable(s), Deputy Sheriff or other law enforcement agency officer or juvenile custodial officer responsible for visual supervision and the schedule of visual supervision;

c. statement of the need for secure detention; and

d. the time in which each period of interrogation was commenced and completed, the Deputy Constable(s) and/or other law enforcement officers present and the names of parents or responsible adults on hand.

V. TRAINING: Agency Training Coordinator shall ensure Deputy Constable(s) receive Juvenile Course TCOLE Course #3600, Juvenile issues TCOLE Course #3617 and Juvenile Procedures TCOLE Course #2093.
KNIFE SAFETY AND USAGE OF CONSTABLE APPROVED UTITILY KNIFE
I. PURPOSE

The purpose of this policy is to establish guidelines for the selection, maintenance, carry, safe handling, and proper use of the Constable approved agency law enforcement utility knife.

II. POLICY

It is the policy of this agency to provide guidelines on the selection of agency approved law enforcement utility duty knives, knives a Deputy Constable(s) may carry, and how and when knives may be carried and used in order to increase officer safety, affect positive public perception, and further reduce department liability.

III. DEFINITION

Law Enforcement Utility Knife: In the present context, there is only one type of knife which can be categorized as the agency approved Deputy Constable utility knife: a folding blade knife with seat belt cutter with window/glass breaking tip and in which the blade mechanically folds into the handle. The folding knife is commonly referred to as a pocketknife.
IV. PROCEDURES

A. Authorized Use

1. This agency recognizes the need for its Deputy Constable(s) to be properly equipped to handle a wide variety of duty responsibilities. Deputy Constable(s) may carry law enforcement utility knives as authorized by this policy and consistent with their duty assignment.

2. The law enforcement utility knife is intended solely for the purpose of carrying out the general duties and designated specialized assignments of Deputy Constable operations; its use as a defensive or offensive weapon is authorized only in exigent circumstances. 

B. Authorized Blades and Carry Requirements

1. Deputy Constable(s) serving in specialized assignments, such as special weapons and tactics, ordnance disposal, and canine units, may carry a utility knife of such quality and design to withstand the rigors and job responsibilities of their assignment as determined and approved by the Constable.

2. Law Enforcement utility knives shall be secured folded and secured so as to ensure Deputy Constable(s) safety, knife retention, and concealment. The law enforcement utility knife shall be carried in the least obtrusive manner possible, whether the Deputy Constable(s) is on or off duty, and consistent with the Deputy Constable(s) duty assignment or tactical deployment.

3. Folding blades: Folding blade utility knives shall conform with agency-defined quality standards to meet the demands of work assignments as defined by agency policy and the Constable. The cutting edge of such knives shall not exceed four and one-half inches in length as measured from blade tip to handle, unless an authorized and/or by Constable a waiver to carry an alternate blade configuration submitted by the Deputy Constable(s) with justification. 

C. Compliance and Safe Handling

1. Compliance: All duty knives carried by agency Deputy Constable(s) shall comply with state law unless waived by law for law enforcement use. Additionally, all duty knives and methods of carry and concealment shall be subject to the approval of the Constable.

2. Safe handling: Deputy Constable(s) shall handle the law enforcement utility knife in an appropriate and safe manner so as to ensure the safety of themselves, their fellow law enforcement officers, and the general public. Deputy Constable(s) shall not exhibit or handle the knife in a careless or alarming manner.

D. Prohibited Uses

1. Authorized users shall not:

a. Display a knife in any offensive or threatening manner without legitimate operational justification.

b. Carry a knife in any manner other than clipped in a pocket or waistband, inside the pants or vest, in a agency approved sheath, or in another manner approved by authorized by the Constable, consistent with duty requirements.

c. Display a blade in any event other than an authorized deployment situation.

d. Carry a knife while handling prisoners in a custodial facility, except when needed for rescue, suicide prevention, or other authorized purposes as determined by supervisory officers.

e. Carry a agency-issued knife while in plainclothes or undercover where the discovery of such an issued utility knife would compromise Deputy Constable(s) safety. Prior supervisor notification should be made.

2. Uses as a Weapon 

The law enforcement utility knife is not intended for use as a weapon and Deputy Constable(s) are discouraged from using it in this capacity. However, it may be used in defensive or offensive capacities under exigent circumstances which Deputy Constable(s) shall articulate in writing. Under such circumstances it shall be deemed a use of deadly force and is governed by this agency’s policies on use of force to include, but not be limited to, summoning a supervisor and reporting it as a use of force.

3. Off-Duty Carry

a. Carrying a utility knife while off duty is optional but shall be limited to folding blades unless the Deputy Constable(s) is engaged in hunting, fishing, or other recreational activities that reasonably require a fixed blade

b. Deputy Constable(s) shall carry only folding weapons that they are authorized to carry by agency policy and the law

c. Off-duty carry is subject to the safety, retention, concealment, and related requirements of on-duty carry as defined in this policy

4. The authorized user shall be responsible for maintenance, safe storage, and use of his or her law enforcement utility knife. Any on- or off-duty injuries must be reported to a supervisor.

V. Training

The agency training coordinator shall ensure that all authorized users of utility knives receive a professional course of training for both standard-issue and special-duty folding knives as authorized by this agency policy and procedure or state requirements.

LINE OF DUTY DEATH AND/OR SERIOUS INJURY
I. PURPOSE

This policy is designed to prepare this department for the line-of-duty death or serious injury of an active duty officer and to direct the department in providing proper support for the officer’s family.
II. POLICY

It is the policy of this agency to provide assistance to the immediate survivors of an active duty officer who dies or is seriously injured in the line of duty and to provide them with support during this traumatic period of readjustment.
III. DEFINITIONS

Line-of-Duty Death: The death of an active duty Deputy Constable(s)  by felonious or accidental means during the course of performing law enforcement duties while on- or off-duty.

Next of Kin: The closest relative of the deceased Deputy Constable(s) – for example, spouse, parents, siblings, or children.

Survivors: Immediate family members of the deceased Deputy Constable(s) to include spouse, children, parents, siblings, fiancée or significant others.

Serious Injury: any injury requiring admission into a medical facility. Injuries not included are those requiring treatment and release from a medical facility.
IV. PROCEDURES

The following procedures should be adhered to in cases of line-of-duty deaths and in cases of seriously injured Deputy Constable(s). These procedures should be followed whenever possible with the understanding that the wishes of the family take precedence over the desires of the agency. Deputy Constable(s) providing services and assistance to family members and survivors shall take all possible measures to accommodate their needs, wishes, and desires but should not make promises to family members that Deputy Constable(s) are not sure can be met.
A. Death Notification

1. Notification of the individual(s) listed on the Deputy Constable(s) emergency notification form (if available), followed by those to the next of kin, should be made as soon as possible and, if possible, coincidental with command notifications.  

2. The name of the deceased Deputy Constable(s) shall not be released to the media or other parties before survivors are notified. If the media has already obtained information related to the death, they should be asked to withhold the information until after the notifications have been completed.

3. All notifications should be made by at least two individuals, to include members of the agency, chaplains, or other support personnel.

4. Whenever possible, line-of-duty death notifications should be made in person by the Constable, or his or her designee (Chief Deputy), and another member of the agency, preferably an individual with personal knowledge of the deceased Deputy Constable(s) and his or her family, such as a partner or close friend. In addition, and where feasible, the agency chaplain or other Deputy Constable(s) crisis intervention specialist should be present during the notification.

5. Where available, unmarked law enforcement vehicles should be used for transport to the location of the survivors.
6. Prior to contacting the next of kin, notifying officials shall do the following:

a. Gather and familiarize themselves with essential details concerning the deceased, to include full name, age, race and home address, as well as details of the death, location of the body and personal effects and other pertinent information.

b. Ensure that the deceased has been positively identified.

c. Gather readily available information concerning the survivors that may aid in the notification. This includes, but is not limited to, whether survivors are elderly, disabled, visually or hearing impaired, have medical problems or do not speak English, in which case a translator or Deputy Constable(s) who speaks the particular language should be provided. If possible, Deputy Constable(s) should obtain the names of the survivor’s closest relative, friend, family doctor, and clergyman.

7. Whenever the health of immediate survivors is a concern, emergency medical services personnel shall be requested to stand by.

8. Upon arrival at the residence or place of business, officials shall

a. check the accuracy of the location;

b. identify themselves by name, rank, and agency affiliation; 

c. ask permission to enter the residence or, in the case of a business or other location, move to a place of privacy;

d. request to speak to the immediate survivor; and

e. verify the relationship of the survivor to the deceased. 

9. Every reasonable effort shall be made to make the death notification in the privacy of the survivor’s home or in another location away from public scrutiny.

10. Prior to making notification, officials should determine if other members of the family are in the residence. Officials may wish to bring them together for the notification, but should defer to the wishes of the immediate survivor. 

11. Notifying officials should address the survivor(s) in a straightforward manner and use easy-to-understand language to briefly explain the circumstances of the incident and the fact that the individual is dead.

a. Officials should not use euphemisms such as “passed away” or “no longer with us” in order to avoid using the term “dead,” as these expressions may create confusion or false hope.

b. Officials should not provide graphic aspects of the incident or the individual’s death. Law enforcement jargon should be avoided.

c. Officials should refer to the deceased using terms reflecting the deceased’s relationship to the survivor (e.g., son, daughter).  

12. Notifying officials should be prepared for unexpected responses from survivors to include fainting, hysteria, and possible verbal or physical assault.

13. Survivors should be provided with sufficient time to regain composure following delivery of the death notice. Notifying officials should avoid attempts in the interim to provide comfort by using simple platitudes or trite phrases (e.g., “I know how you feel,” “I know how hard this is for you.”).

14. Before leaving, the notifying officials shall provide the family with contact information for the various agency and/or county personnel who will assist them in the coming days, weeks, or months.

15. Officials should not leave a lone survivor unattended until all reasonable efforts have been made to garner first-hand support from the survivor’s family, friends, coworkers, neighbors, family clergy, crisis counselors, or other community social service agency. Deputy Constable(s) should provide or arrange for transportation of essential individuals where necessary.

16. If the opportunity to get the family to the hospital exists prior to the Deputy Constable(s) death, notification Deputy Constable(s) shall inform the hospital liaison officer that the family is in route. In such cases, immediate transportation should be provided for survivors. During transportation, all law enforcement radios should be turned off.  

17. If necessary, arrangements for childcare or care for elderly relatives shall be made by notifying Deputy Constable(s). 

18. Communication of information concerning the Deputy Constable(s) and the incident shall, whenever possible, be restricted to the telephone or other secure means of communication to avoid interception by the media or others. 

19. The notification Deputy Constable(s) shall be responsible for identification of additional survivors outside the area and shall make any notifications as desired by the immediate family. Such notifications shall be made by contacting the law enforcement agency in that jurisdiction and requesting that a personal notification be made.

20. The notification Deputy Constable(s) shall submit a written report to the Constable specifying the identity, time, and place of survivors notified.
B. Assisting Survivors at the Hospital

Whenever possible, the Constable shall join the family at the hospital in order to emphasize the agency’s support. A Deputy Constable(s) will be designated as the hospital liaison officer who shall be responsible for coordinating the arrival of immediate survivors, agency personnel, the media, and others and assume the following responsibilities:

1. Arrange for waiting facilities and security for immediate survivors. The desires of the surviving family members should be followed with regard to their accessibility to other Deputy Constable(s) and friends.

2. Designate a separate press staging area and assign the agency’s media relations Deputy Constable(s) as the primary point of contact.

3. Ensure that medical personnel provide pertinent medical information on the Deputy Constable(s) condition to the family before any other parties.

4. Assist family members, in accordance with their desires and hospital policy, in gaining access to the injured or deceased Deputy Constable(s).

5. Avoid idle promises or false and misleading statements to the family, such as “We’ll retire his/her badge,” “We’ll promote him or her,” or suggesting medications such as sedatives.

6. Provide hospital personnel with all necessary information on billing for medical services. The hospital liaison Deputy Constable(s) should ensure that all medical bills are directed to the appropriate agency authority and that they are not forwarded to the Deputy Constable(s) family or other survivors.

7. Take all personal effects of the deceased for return to the family at a later time.

8. Arrange transportation for the family and other survivors upon their departure from the hospital. As with notifications performed at the home, survivors should not be left unattended if their emotional stability is in question or where other assistance, such as the care of children or the elderly, is necessary.
C. Appointment of Department Coordination Personnel

The designated agency Deputy Constable(s) shall begin serving in the following capacities: agency liaison, funeral liaison, benefits coordinator, and family support advocate. These assignments shall be made in writing to agency personnel and the surviving family members shall be informed in writing of those designated. In addition, the Constable or his designee (Chief Deputy) shall

1. make additional personnel assignments to assist in handling incoming phone calls and inquiries and to direct the public to appropriate personnel; and

2. ensure that the employee assistance program is implemented to assist surviving family members and emphasize the family’s right to psychological services.

D. Agency Liaison

The agency liaison Deputy Constable(s) shall serve as a facilitator between the family and the law enforcement agency. This individual should normally be a Executive Command Staff officer in order to expedite the tasks of employing agency resources and the delegation of assignments. This staff officer should work closely with the funeral liaison Deputy Constable(s) to ensure that the needs and requests of the family are fulfilled. This includes, but is not necessarily limited to, the following:

1. Providing oversight of travel and lodging arrangements for out-of-town family members.

2. Identifying alternative churches and reception halls that will accommodate the law enforcement funeral. These alternatives will be presented to the family, who will make the final determination.

3. Coordinating all official law enforcement notifications and arrangements to include the honor guard, pallbearers, traffic control, and liaison with visiting law enforcement agencies.

4. Coordinating a response to the media, to include the following. If available, these duties may be assigned to the agency’s public information Deputy Constable(s).

a. Assisting family members in dealing with general media inquiries and informing them of limitations on what they can say to the media specifically.

b. Providing liaison with the media to include coordination of any statements and press conferences. The agency liaison shall also ensure that members of the agency are aware of restrictions regarding release of any information that might undermine future legal proceedings.

5. Ensuring that security checks of the survivor’s residence are initiated immediately following the incident and for as long as necessary thereafter.

6. Providing agency personnel with updated information regarding the incident as it becomes available.

7. Preparing and disseminating the official agency bulletin regarding the Deputy Constable(s) death, to include the following:

a. The name of the deceased Deputy Constable(s)
b. Date and time of death

c. Summary of the incident

d. Deputy Constable(s) duty assignment

e. Funeral arrangements

f. Uniform to be worn by attending Deputy Constable(s) 

g. Directions to funeral home or church

h. Telephone contact for additional information

E. Funeral Liaison

The funeral liaison Deputy Constable(s) acts as a facilitator between the decedent Deputy Constable(s) family and the agency during the wake and funeral. The funeral liaison Deputy Constable(s) is responsible for

1. meeting with family members and explaining his or her responsibilities to them;

2. being available to the family prior to and throughout the wake and funeral;

3. ensuring that the needs and wishes of the family come before those of the agency;

4. assisting the family in working with the funeral director regarding funeral arrangements;

5. determining the need for travel arrangements for out-of-town family members and any other special needs of the family during the funeral and reporting this information to the agency liaison; 

6. briefing the family members on the procedures involved in the law enforcement funeral; 

7. coordinating with the appropriate personnel to provide law enforcement specific funeral services (e.g., death watch, rifle team, color guard) as dictated by the family; and

8. arranging for appropriate media coverage of the funeral, as decided by the family.

F. Benefits Coordinator

The benefits coordinator is responsible for

1. filing workers’ compensation claims and related paperwork;

2. presenting information on all benefits available to the family;

3. documenting inquiries and interest in public donations to the family and establishing a mechanism for receipt of such contributions, as appropriate;

4. preparing all documentation of benefits and payments due to survivors to include the nature and amount of benefits to be received by each beneficiary, the schedule of payments, and the name of a contact person or facilitator at each benefit or payment office;

5. filing all benefits paperwork and maintaining contact with the family in order to ensure that benefits are being received (a copy of benefits documentation should be provided and explained to all survivors affected); and

6. advising the surviving family of the role of police associations and organizations and the nature of support programs that they sponsor for law enforcement survivors.

G. Family Support Advocate

The family support advocate serves in a long-term liaison and support capacity for the surviving family. This individual should introduce himself or herself to the family and explain his or her role in the process as soon as reasonably possible following the death. The duties of this individual include

1. assuring the family that their wishes with regard to the funeral will come before those of the agency;

2. relaying any information to the family concerning the circumstances of the decedent Deputy Constable(s) death and appropriate information regarding any investigation;

3. providing contact with surviving family members in order to keep them abreast of criminal proceedings relating to the death of their family member;

4. accompanying surviving family members to criminal proceedings, explaining the nature of the proceedings, and introducing them to prosecutors and other persons as required;

5. identifying all support services available to family members and working on their behalf to secure any services necessary;

6. maintaining routine contact with family members to provide companionship and emotional support and maintain an ongoing relationship between the agency and the immediate family; and

7. relaying the concerns and needs of the family to those individuals or organizations that may provide assistance and encouraging others to visit and help as necessary.

H. Serious On-Duty Injury

1. Absent the Deputy Constable(s) ability to make notifications himself or herself, the Deputy Constable(s) next of kin shall be notified of his or her serious injury by supervisor on duty at the time of the incident. This individual should be accompanied by at least one other individual, to include a close friend of the injured Deputy Constable(s), the Constable’s chaplain, and/or other support personnel.

2. The same notification procedures as outlined above in section A shall be followed.

3. Constable’s coordination personnel shall be assigned by him or her or his or her designee (Chief Deputy) as needed to provide support to the family depending on the nature and severity of the injury.

I. Support for Coworkers

The death or serious injury of a coworker in the line of duty can be one of the most traumatic events that a Deputy Constable(s) can experience. Following a line-of-duty death or serious injury, all Deputy Constable(s) shall be provided the opportunity to participate in psychological or peer support services through this agency’s employee assistance program or Bexar County human resources department.
LICENSE PLATE READER
I. PURPOSE

The purpose of this policy is to provide Deputy Constable(s) with guidelines on the proper use of license plate recognition (LPR) systems, also commonly known as license plate reader systems.

II. POLICY

The availability and use of LPR systems have provided many opportunities for the enhancement of productivity, effectiveness, and Deputy Constable safety. It is the policy of this agency that all Deputy Constable(s) abide by the guidelines set forth herein when using LPR systems.

III. DEFINITIONS

FOUO:   For Official Use Only

LPR:   License Plate Recognition/License Plate Reader

OCR:   Optical Character Recognition

Read:  Digital images of license plates and vehicles and associated metadata (e.g., date, time, and geographic coordinates associated with the vehicle image capture) that are captured by the LPR system.

Alert:  A visual and/or auditory notice that is triggered when the LPR system receives a potential “hit” on a license plate.

Hit:  A read matched to a plate that has previously been registered on an agency’s “hot list” of vehicle plates related to stolen vehicles, wanted vehicles, or other factors supporting investigation, or which has been manually registered by a user for further investigation.

Hot list: License plate numbers of stolen cars, vehicles owned by persons of interest, and vehicles associated with AMBER Alerts that are regularly added to “hot lists” circulated among law enforcement agencies. Hot list information can come from a variety of sources, including stolen vehicle information from the National Insurance Crime Bureau and the National Crime Information Center (NCIC), as well as national AMBER Alerts and Department of Homeland Security watch lists. Departments of motor vehicles can provide lists of expired registration tags, and law enforcement agencies can interface their own, locally compiled hot lists to the LPR system. These lists serve an officer safety function as well as an investigatory purpose. In addition to agency supported hot lists, users may also manually add license plate numbers to hot lists in order to be alerted if and when a vehicle license plate of interest is “read” by the LPR system.

Fixed LPR system: LPR cameras that are permanently affixed to a structure, such as a pole, a traffic barrier, or a bridge.

Mobile LPR system: LPR cameras that are affixed, either permanently (hardwired) or temporarily (e.g., magnet-mounted), to a law enforcement vehicle for mobile deployment. 

Portable LPR system: LPR cameras that are transportable and can be moved and deployed in a variety of venues as needed, such as a traffic barrel or speed radar sign.

IV. PROCEDURES

A. General

1. The use of LPR systems is restricted to public safety–related missions of this agency.

2. LPR systems and associated equipment and databases are authorized for official public safety purposes. Misuse of this equipment and associated databases, or data, may be subject to sanctions and/or disciplinary actions.

3. LPR systems and LPR data and associated media are the property of this agency and intended for use in conducting official business with limited exceptions noted elsewhere in this policy.

B. Administration

1. The agency shall designate an employee(s) with administrative oversight for LPR system deployment and operations who is (are) responsible for the following:

a. Establishing protocols for access, collection, storage, and retention of LPR data and associated media files

b. Establishing protocols to preserve and document LPR reads and “alerts” or “hits” that are acted on in the field or associated with investigations or prosecutions

c. Establishing protocols to establish and ensure the security and integrity of data captured, stored, and/or retained by the LPR system

d. Ensuring the proper selection of the personnel approved to operate the LPR system and maintaining an adequate number of trainees;

e. Maintaining records identifying approved LPR deployments and documenting their results, including appropriate documentation of significant incidents and arrests that are related to LPR usage

f. Authorizing any requests for LPR systems use or data access according to the policies and guidelines of this agency

2. Designated, trained personnel shall check equipment on a regular basis to ensure functionality and camera alignment. Any equipment that falls outside expected functionality shall be removed from service until deficiencies have been corrected.

3. LPR systems repairs, hardware or software, shall be made by agency authorized sources.

C. License Plate Reader System Usage

1. LPR operation and access to LPR collected data shall be for official agency purposes only.

2. Only Deputy Constable(s) who have been properly trained in the use and operational protocols of the LPR systems shall be permitted to use it.

3. At the start of each shift users must ensure that the LPR system has been updated with the most current hot lists available.

4. LPR Alerts/Hits: Prior to initiation of the stop:

a. Visually verify that the vehicle plate number matches the plate number run by the LPR system, including both alphanumeric characters of the license plate and the state of issuance.

b. Verify the current status of the plate through dispatch or MDT query when circumstances allow.

5. In each case in which an alert or a hit is triggered, the user should record the disposition of the alert and the hit into the LPR system

6. Hot lists may be updated manually if the user enters a specific plate into the LPR system and wants to be alerted when that plate is located. Whenever a plate is manually entered into the LPR system, the officer should document the reason.

7. Special Details: LPR use during nontraditional deployments (e.g., special operations or during a criminal investigation) must be approved by the administrator.

8. Searches of historical data within the LPR system should be done in accordance with established departmental policies and procedures.

D. LPR Data Sharing and Dissemination

LPR data should be considered FOUO and can be shared for legitimate law enforcement purposes:

1. When LPR data are disseminated outside the agency, it should be documented in a secondary dissemination log.

2. Information sharing among agencies should be dictated in accordance with MOUs (memoranda of understanding) or established departmental policies.

E. Retention

Please refer to the License Plate Reader Concepts and Issues Paper for a discussion on retention.

RESPONDING TO PERSONS AFFECTED BY MENTAL ILLNESS OR IN CRISIS

I. PURPOSE

It is the purpose of this policy to provide guidance to law enforcement Deputy Constable(s) when responding to or encountering situations involving persons displaying behaviors consistent with mental illness or crisis.
II. POLICY

Responding to situations involving individuals who Deputy Constable(s) reasonably believe to be affected by mental illness or in crisis carries potential for violence; requires a Deputy Constable(s) to make difficult judgments about the mental state and intent of the individual; and necessitates the use of special law enforcement skills, techniques, and abilities to effectively and appropriately resolve the situation, while avoiding unnecessary violence and potential civil liability. The goal shall be to de-escalate the situation safely for all individuals involved when reasonable, practical, and consistent with established safety priorities. In the context of enforcement and related activities, Deputy Constable(s) shall be guided by this state’s law regarding the detention of persons affected by mental illness or in crises. Deputy Constable(s) shall use this policy to assist them in determining whether a person’s behavior is indicative of mental illness or crisis and to provide guidance, techniques, and resources so that the situation may be resolved in as constructive and humane a manner as possible.

III. DEFINITIONS

Mental Illness: An impairment of an individual’s normal cognitive, emotional, or behavioral functioning, caused by physiological or psychosocial factors. A person may be affected by mental illness if he or she displays an inability to think rationally (e.g., delusions or hallucinations); exercise adequate control over behavior or impulses (e.g., aggressive, suicidal, homicidal, sexual); and/or take reasonable care of his or her welfare with regard to basic provisions for clothing, food, shelter, or safety.

Crisis: An individual’s emotional, physical, mental, or behavioral response to an event or experience that results in trauma. A person may experience crisis during times of stress in response to real or perceived threats and/or loss of control and when normal coping mechanisms are ineffective. Symptoms may include emotional reactions such as fear, anger, or excessive giddiness; psychological impairments such as inability to focus, confusion, nightmares, and potentially even psychosis; physical reactions like vomiting/stomach issues, headaches, dizziness, excessive tiredness, or insomnia; and/or behavioral reactions including the trigger of a “fight or flight” response. Any individual can experience a crisis reaction regardless of previous history of mental illness.

IV. PROCEDURES

A. Recognizing Abnormal Behavior

Only a trained mental health professional can diagnose mental illness, and even they may sometimes find it difficult to make a diagnosis. Officers are not expected to diagnose mental or emotional conditions, but rather to recognize behaviors that are indicative of persons affected by mental illness or in crisis, with special emphasis on those that suggest potential violence and/or danger. The following are generalized signs and symptoms of behavior that may suggest mental illness or crisis, although officers should not rule out other potential causes such as reactions to alcohol or psychoactive drugs of abuse, temporary emotional disturbances that are situational, or medical conditions. 

1. Strong and unrelenting fear of persons, places, or things.  Extremely inappropriate behavior for a given context.

2. Frustration in new or unforeseen circumstances; inappropriate or aggressive behavior in dealing with the situation.

3. Abnormal memory loss related to such common facts as name or home address (although these may be signs of other physical ailments such as injury or Alzheimer’s disease).

4. Delusions, the belief in thoughts or ideas that are false, such as delusions of grandeur (“I am Christ”) or paranoid delusions (“Everyone is out to get me”).

5. Hallucinations of any of the five senses (e.g., hearing voices commanding the person to act, feeling one’s skin crawl, smelling strange odors); and/or

6. The belief that one suffers from extraordinary physical maladies that are not possible, such as persons who are convinced that their heart has stopped beating for extended periods of time.

B. Assessing Risk

1. Most persons affected by mental illness or in crisis are not dangerous and some may only present dangerous behavior under certain circumstances or conditions. Deputy Constable(s) may use several indicators to assess whether a person who reasonably appears to be affected by mental illness or in crisis represents potential danger to himself or herself, the officer, or others. These include the following:

a. The availability of any weapons.

b. Statements by the person that suggest that he or she is prepared to commit a violent or dangerous act.  Such comments may range from subtle innuendo to direct threats that, when taken in conjunction with other information, paint a more complete picture of the potential for violence. 

c. A personal history that reflects prior violence under similar or related circumstances. The person’s history may already be known to the officer—or family, friends, or neighbors might provide such information.

d. The amount of self-control that the person, particularly the amount of physical control over emotions of rage, anger, fright, or agitation. Signs of a lack of self-control include extreme agitation, inability to sit still or communicate effectively, wide eyes, and rambling thoughts and speech. Clutching oneself or other objects to maintain control, begging to be left alone, or offering frantic assurances that one is all right may also suggest that the individual is close to losing control.

e. The volatility of the environment is a particularly relevant concern that officers must continually evaluate. Agitators that may affect the person or create a particularly combustible environment or incite violence should be taken into account and mitigated.

2. Failure to exhibit violent or dangerous behavior prior to the arrival of the Deputy Constable(s) does not guarantee that there is no danger, but it might diminish the potential for danger.

3. An individual affected by mental illness or emotional crisis may rapidly change his or her presentation from calm and command-responsive to physically active. This change in behavior may come from an external trigger (such as a Deputy Constable(s) stating “I have to handcuff you now”) or from internal stimuli (delusions or hallucinations). A variation in the person’s physical presentation does not necessarily mean he or she will become violent or threatening, but Deputy Constable(s) should be prepared at all times for a rapid change in behavior.
C. Response to Persons Affected by Mental Illness or in Crisis

If the Deputy Constable(s) determines that an individual is exhibiting symptoms of mental illness or in crisis and is a potential threat to himself or herself, the Deputy Constable(s), or others, or may otherwise require law enforcement intervention as prescribed by statute, the following responses should be considered:

1. Request a backup officer. Always do so in cases where the individual will be taken into custody.

2. Take steps to calm the situation. Where possible, eliminate emergency lights and sirens, disperse crowds, and assume a quiet nonthreatening manner when approaching or conversing with the individual. Where violence or destructive acts have not occurred, avoid physical contact, and take time to assess the situation.  Deputy Constable(s) should operate with the understanding that time is an ally and there is no need to rush or force the situation.

3. Move slowly and do not excite the person. Provide reassurance that the Deputy Constable(s) are there to help and that the person will be provided with appropriate care.

4. Communicate with the individual in an attempt to determine what is bothering him or her. If possible, speak slowly and use a low tone of voice.  Relate concern for the person’s feelings and allow the person to express feelings without judgment.  Where possible, gather information on the individual from acquaintances or family members and/or request professional assistance if available and appropriate to assist in communicating with and calming the person.

5. Do not threaten the individual with arrest, or make other similar threats or demands, as this may create additional fright, stress, and potential aggression. 

6. Avoid topics that may agitate the person and guide the conversation toward subjects that help bring the individual back to reality.  

7. Always attempt to be truthful with the individual. If the person becomes aware of a deception, he or she may withdraw from the contact in distrust and may become hypersensitive or retaliate in anger. In the event an individual is experiencing delusions and/or hallucinations and asks the Deputy Constable(s) to validate these, statements such as “I am not seeing what you are seeing, but I believe that you are seeing (the hallucination, etc.)” is recommended. Validating and/or participating in the individual’s delusion and/or hallucination is not advised.

8. Request assistance from individuals with specialized training in dealing with mental illness or crisis situations (e.g., Crisis Intervention Training (CIT) Deputy Constable(s), community crisis mental health personnel, Crisis Negotiator).

D. Taking Custody or Making Referrals to Mental Health Professionals

1. Based on the totality of the circumstances and a reasonable belief of the potential for violence, the Deputy Constable(s) may provide the individual and/or family members with referral information on available community mental health resources, or take custody of the individual in order to seek an involuntary emergency evaluation.  Deputy Constable(s) should do the following:

2. Offer mental health referral information to the individual and or/family members when the circumstances indicate that the individual should not be taken into custody.

3. Summon an immediate supervisor or the Deputy Constable(s)-in-charge prior to taking custody of a potentially dangerous individual who may be affected by mental illness or in crisis or an individual who meets other legal requirements for involuntary admission for mental examination. When possible, summon crisis intervention specialists to assist in the custody and admission process.

4. Continue to use de-escalation techniques and communication skills to avoid provoking a volatile situation once a decision has been made to take the individual into custody. Remove any dangerous weapons from the immediate area, and restrain the individual if necessary. Using restraints on persons affected by mental illness or in crisis can aggravate any aggression, so other measures of de-escalation and commands should be utilized if possible. Deputy Constable(s) should be aware of this fact, but should take those measures necessary to protect their safety.

5. Document the incident, regardless of whether or not the individual is taken into custody. Ensure that the report is as detailed and explicit as possible concerning the circumstances of the incident and the type of behavior that was observed. Terms such as “out of control” or “mentally disturbed” should be replaced with descriptions of the specific behaviors, statements, and actions exhibited by the person. The reasons why the subject was taken into custody or referred to other agencies should also be reported in detail.

V. TRAINING: The agency training coordinator shall ensure Deputy Constable(s) are trained on Law Enforcement and the Elderly TCOLE Course #3908; Mental Impairment TCOLE Course #4040; Americans with Disabilities Act, TCOLE Course #1998;Crisis Intervention Up-date TCOLE Course #3840 and Crisis Intervention Training, TCOLE Course #3841.
 MISSING CHILDREN
I. PURPOSE

The purpose of this policy is to establish responsibilities and guidelines for this agency’s response to reports of missing children.
II. POLICY

It is the policy of this agency to expeditiously respond to and thoroughly investigate all reports of missing children without regard to jurisdiction, coordinate a response with the appropriate jurisdiction, and issue emergency notifications as necessary. A child who is missing shall be considered “at risk” until sufficient information to the contrary is confirmed.
III. DEFINITIONS
Missing Child: A person who is younger than 18 years of age, or as otherwise defined by state law, whose current location is unknown to his or her parents, guardian, or caregiver.

Special Needs Child: A child who has a special needs condition that may be defined as, but not limited to, autism spectrum disorder, Down syndrome, intellectual disabilities, traumatic brain injury, or any other condition characterized by physical, social, or cognitive impairments, or communication challenges.  

Elevated Risk Factors: A missing child who is 13 years of age or younger, or is believed or determined to be

· out of the zone of safety for his or her age and developmental stage;

· affected by a psychological or behavioral condition;

· requires medication; 

· drug involved (i.e., illegal substances)

· a potential victim of foul play or sexual exploitation;

· in a life-threatening situation; 

· reported to the police as missing after a delay on the part of the parents, guardians, or caregiver, without a plausible explanation for the delay;

· with adults or older juveniles who could endanger his or her welfare; and/or

· absent under circumstances inconsistent with established patterns of behavior and the deviation cannot be explained.

Zone of Safety: The distance a child could travel from the location where last seen before he or she would most likely be at risk of injury or exploitation based on age, developmental stage, and related matters.

IV. PROCEDURES
A. Responsibilities of the Telecommunicator

A Telecommunicator who receives the report of a missing child is responsible for ensuring that appropriate information is collected to assist the responding officer.
   The telecommunicator’s responsibilities include, but may not be limited to the following:

1. Dispatching Deputy Constable(s) immediately to the scene of the report and notifying a supervisor.

2. Collecting essential information from the caller to include descriptive information about the child, where the child was last seen, any special considerations unique to the child, and any information concerning potential abductors and their means and direction of travel.

3. Informing the caller that he or she should remain in place until Deputy Constable(s) personnel arrive.

4. Where possible and appropriate, searching law enforcement agency records for information concerning the child and family that may facilitate the search and investigation, such as 

a. history of calls for service;

b. criminal history of family members or others at the child’s home address;

c. runaway reports on the child or siblings; and

d. juvenile delinquency reports of the child or siblings.

5. Performing a records check on the neighborhood to establish whether incidents have been reported in the vicinity that may have some bearing on the case, such as

a. complaints of attempted abductions, prowlers, public lewdness, and suspicious persons;

b. residents in the vicinity of the missing child’s home or place last seen who have a criminal history related to children or are designated as sexual predators; and

c. any transient or construction activity in the area.

6. Transmitting appropriate radio alerts to distribute information obtained.

7. When elevated risk factors exist, issuing a radio alert to all agency personnel and entering an alert on the statewide telecommunications system. Initiate established protocols for working with the media, including activation of the AMBER Alert system and/or other immediate community-notification methods when appropriate.

8. Ensuring the missing child is entered into NCIC within two hours of receipt of the missing child report.

9. Notifying the National Center for Missing & Exploited Children (NCMEC) of the missing child report.

B. The First Responder

The Deputy Constable(s) assigned as a first responder to the incident should prioritize and perform the following tasks as appropriate:

1. Activate patrol-vehicle mounted video camera or body-worn camera if available.

2. Respond directly and promptly to the scene of the report.

3. Determine when, where, and by whom the child was last seen. 

4. Based on available information, make an initial determination of the type of case, the need for additional resources, and whether the incident involves elevated risk factors as defined in this policy.

5. Irrespective of any search that may have been conducted previously by parents or others, verify that the child is missing by conducting a consensual search of the area where the child was last seen or believed to be and surrounding area to include places where a child could be hiding, trapped, or asleep.

6. If the child’s disappearance occurred elsewhere, conduct a thorough home search. Obtain written permission to conduct the search and, with the assistance of additional personnel, search the residence, any out buildings and other structures, vehicles, and related property.  If permission is refused, the Deputy Constable(s) should contact his or her immediate supervisor.

7. Obtain a detailed description of the missing child, several recent photographs, and any recent videos as available and forward to communications.

8. If the child was abducted, obtain a description of the abductors if available, the mode of travel, vehicle description, and related information and transmit to communications. If the abductor is a family member, obtain photographs of the suspect.

9. Identify the zone of safety for the child’s age and developmental stage.

10. Secure and safeguard the incident scene or place last seen as a potential crime scene. Where possible, take photographs and videotape of the incident scene and ensure that personnel do not tamper with potential evidence.

11. Identify any areas of the incident scene or the home that have been disrupted since the child’s disappearance. In particular, secure and protect the child’s bedroom, bed clothing, and related areas and items until evidence and identification material such as hair and fingerprints can be collected.

12. Conduct interviews with 

a. the parents or other persons who made the initial report;

b. those who last saw the child; and

c. anyone at the scene of the disappearance.

13. Confirm the child’s custody status, whether a custody dispute or similar problem exists between the parents, whether a restraining order is in effect, or if the child has expressed an interest in living with the non-custodial parent.

14. Inquire if the child has access to the Internet or a cellular telephone or other communication device. 

15. Determine the correct NCIC Missing Person File category (disability, endangered, involuntary, juvenile, or catastrophe) and request that communications or other authorized personnel promptly enter this into the NCIC file. Family abductions are normally entered as “involuntary,” and non-family abductions are entered as “endangered.” By law, this entry must be made within two hours of receipt of a report of a missing or abducted child.
 

16. Continue to provide updates to communications as new information is obtained.

17. Prepare a chronological account of actions taken and information obtained from point of contact to relief.

C. Supervisor’s Responsibilities

When a child is missing and elevated risk factors are involved, a Deputy Constable(s) supervisor will ensure that the following measures are taken.

1. Obtain a briefing from the first responder and other agency personnel at the scene sufficient to determine the scope and complexity of the case and develop an appropriate response.  The briefing should be conducted away from family, friends, and other involved individuals.

2. Ensure that first responder Deputy Constable(s) responsibilities, as outlined in the foregoing section, are met.

3. Determine if additional personnel and resources are needed to assist in the investigation to include activation of interagency response protocols or, if necessary, turning the investigation and/or search over to a larger agency that can bring greater resources to bear. If not already completed, consider activation of the AMBER Alert system or other immediate community notification methods.

4. If not already completed, consider activation of the AMBER alert system or other immediate community notification methods.

5. If necessary, establish a command post away from the child’s residence.

6. Establish a dedicated telephone line for receipt of tips and leads.
 

7. Appoint a search operations coordinator to organize search efforts. Determine whether tracking dogs are available and if they are appropriate for use under the immediate circumstances.

8. Appoint a media liaison officer if not yet on hand to deal with media inquiries and, if deemed appropriate, solicit media assistance in locating the missing child.

9. Ensure that all required notifications have been made to include, where appropriate, Deputy Constable(s) and investigative units of the agency, other law enforcement agencies, and available community resources.

10. Establish a liaison with the family who can explain law enforcement efforts and work with the family to uncover any information useful to the investigation.

11. Assess the need for additional services and contact the state clearinghouse and NCMEC to determine what services if any can be provided.

D. Investigator’s Responsibilities

Where a case involves elevated risk factors as defined in this policy, the assigned law enforcement investigator shall ensure that the following measures are taken.

1. Obtain a briefing from agency personnel at the scene.

2. Verify the accuracy of all descriptive information concerning the child, being alert to facts or statements that may conflict with those obtained by the first responder or supervisor.

3. Canvas the neighborhood as soon as possible to identify and interview residents and others within the abduction zone.  Identify all vehicles parked within the neighborhood.

4. Obtain a general history of recent family dynamics from family members, neighbors, classmates, teachers, school counselors, and other persons who may have had close personal interaction with the child and/or family.

5. Conduct in-depth fact-finding interviews with all witnesses, friends or relatives of the missing child, teachers, classmates, or others who knew and/or routinely interacted with the child, placing particular emphasis on identifying any conflicting information offered by these or other individuals.

6. Obtain access to and review the contents of the child’s social media accounts.

7. Review any records generated about the family or child from the law enforcement agency, social service agencies, schools, and related organizations.

8. Implement an agency system or other authorized means to record, cross-reference, and retrieve information generated through the investigation.
 

9. Reassess the need for additional resources and specialized services to include specialized search and rescue operations; state resources (e.g., state missing children’s clearinghouses); NCMEC; and federal agencies, such as the FBI.

10. If the case is not resolved promptly, update descriptive records and those entered into state and federal missing persons databases to include dental characteristics; scars and marks; fingerprints; and additional articles of clothing, jewelry, or possessions not previously itemized.

11. Determine whether a polygraph examination is warranted and request such an examination where indicated for parents, guardians, or other persons.

12. Monitor media relations to include review of all agency releases to the media to ensure that information is not released that will compromise the investigation.

13. Provide the family with whatever support is possible and appropriate.
 

14. Develop an investigative plan for follow-up.

E. A Deputy Constable(s) assigned to the recovery or return of a missing child shall do the following:

1. Verify the located child is, in fact, the reported missing child. 

2. Ensure that the child receives a full medical exam to identify and treat any injuries.

3. Secure support services, such as mental health services, if appropriate. 

4. Arrange the return of the child to his or her legal guardian or an appropriate children’s shelter in the case of a runaway or missing child from within department jurisdiction who has been located and who is not wanted on a warrant or other law violation.

5. Place the child in protective custody and transport him or her to the appropriate facility for admission in the case of a runaway from another jurisdiction or from out-of-state who has been located and for whom a warrant exists or for whom an NCIC missing-person “hit” is verified.

6. Complete the appropriate supplemental reports and cancel all outstanding notifications, including the NCIC entry.

F. Unidentified Children

A Deputy Constable(s) who responds to a report of an unidentified person who appears to be a child, whether living or deceased, is responsible for completion of the following tasks, among other responsibilities.

1. Obtain a complete description of the individual using standardized information gathering forms designated by this agency or others such as the NCIC Unidentified Person File Worksheet.

2. Enter the child’s description into the NCIC Unidentified Person File.

3. Utilize available resources to identify the child, to include

a. NCMEC;

b. state missing and exploited children clearinghouses; and

c. state medical examiner’s offices and organizations.

4. Once identification has been made, cancel all notifications.

G. Missing Children with Special Needs
 

The behaviors and actions of missing children with special needs are often much different than that of a missing non-affected child; therefore, finding and safely recovering these children often present a unique and difficult challenge. While the behaviors will differ from child-to-child, missing children with special needs may (1) run away or “bolt” from a safe environment; (2) exhibit a diminished sense of fear causing them to engage in high-risk behavior (e.g., seeking water or active roadways); (3) elude or hide from search teams; (4) seek small or tightly enclosed spaces concealing themselves from search teams; and (5) be unable to respond to search teams. While cases of missing children with special needs should be treated as critical incidents requiring elevated responses by law enforcement and first responders, children with autism have an unusually high mortality rate and are especially at risk.  Therefore, the response to a report of a missing child with special needs should include all of the actions outlined in IV.A-F in addition to the following:

1. Responsibilities of the Telecommunicator

When a call is received involving a missing child with special needs, the telecommunicator should obtain a full description of the child including gender, ethnicity, height, weight, hair color, and clothing worn, then ask the questions found in Appendix A.

2. Initial Response

First responders Deputy Constable(s) to reports of a missing child with special needs should notify their supervisor and initiate the following actions as additional resources arrive:

a. Identify hazards in the area where the child was last seen and request dispatch of personnel to those locations to search for the child, paying special attention to any bodies of water and specific locations of interest to the child such as his or her favorite places.

b. Secure identified hazardous areas near where the child was last seen to prevent the child from entering those areas.

c. Determine if the child was wearing or carrying a tracking device and, if so, immediately initiate tracking measures to locate the child.

d. Determine if the child is frightened by aircraft, dogs, ATVs, or any other resources used to assist in searches. Search dogs at the onset of the initial response will better ensure successful tracking.

e. Determine if the child is sensitive to or frightened by noise and how he or she will typically react to noise.

f. Establish containment measures of the child’s known routes using all appropriate means such as road, bike, and air patrol to prevent him or her from wandering farther away from the place last seen.

g. Contact NCMEC to request assistance from their search and rescue and search management experts.

h. Ensure that reverse 9-1-1 system services are being used.
  

i. Determine if all possible community notification programs have been used, included Endangered Missing Advisories and the media.

3. Investigative Measures

Deputy Constable(s) Investigators assigned to a case involving a missing child with special needs should do the following:

a. Contact the child’s parent or guardian to further assess the child’s special needs condition.

b. If not already done so by the telecommunicator, obtain answers to the questions found in Appendix A.

4. Search and Rescue Measures

The supervisor shall ensure all of the following are completed regarding search and rescue.

a. Immediately provide information to search and rescue personnel about the child’s special needs condition and any information about the specific behaviors or interests that may assist in searching for the child.

b. Preserve the place the child was last seen.

c. Use personnel accustomed to the existing geography whether urban, suburban, or rural.

d. Consider using NCMEC’s Missing Children with Special Needs Lost-Person Questionnaire.

e. Initiate search and rescue efforts with an emphasis on bodies of water, high-hazard areas, travel corridors, routes to favorite places, previous locations visited, and any other areas of interest suggested by those who know the child.

f. Attempt to attract the child by using his or her favorite things such as playing a favorite song or driving a favorite type of vehicle into the search area.

g. Use night search techniques, if appropriate, such as projected lights and patterns, especially spinning patterns, or other types of favorite visuals to attract the missing child. Exceptional care should be taken to identify and neutralize any hazards prior to the initiation of a night search.

h. Extend search duration.  Some children with special needs have unique behaviors that provide a protective effect, allowing the child to survive longer than what is considered to be a normal survival rate for a child.

5. Recovery and Reunification Measures

6. The interaction between law enforcement and search and rescue personnel and a child with special needs at the time of recovery and subsequent reunification can be a traumatic experience. To deescalate and/or minimize any heightened emotions or anxieties the child may experience at the time of recovery, Deputy Constable(s) should do the following:

a. Check for any identification such as a medical bracelet or tracking device.

b. Maintain a calm and relaxed environment.

c. Contain the child in a passive way to keep him or her from running or bolting and avoid use of restraints whenever possible.

d. Bring a parent or guardian immediately to the recovery site, whenever possible, and tell the child that person is on the way.

e. Approach the child at his or her level, kneeling if necessary, and speak in a normal tone of voice using simple phrases.

f. Use a task-and-reward process to ease anxiety and enhance compliance using phrases such as, “First we are going to stay here, and then your father is going to come here.”

g. Avoid assuming the child understands everything being said and done at the recovery scene.

h. Use communication aids, written instructions, drawings, or prompts if possible.

i. Use humor and familiar topics when possible. For instance, if the child is wearing a shirt with a cartoon character on it, talk to the child about the character to help lessen any anxiety the child may be feeling and calm the child if upset.
V. TRAINING: Agency Training Coordinator shall ensure Deputy Constable(s) receive the following minimum training: Amber Alert Training, TCOLE Course #3619; Children at Risk, TCOLE Course #3615; Juvenile Procedures, TCOLE Course #2093; Missing/Run Away Children, TCOLE Course #3618 and Missing and Exploited Children, TCOLE Course #3275.
MISSING PERSONS
I. PURPOSE

The purpose of this policy is to establish responsibilities and guidelines for the investigation of missing persons.
II. POLICY

Many missing person reports involve individuals who have voluntarily left home for personal reasons, while other reports are often unfounded or quickly resolved. However, there are many instances in which persons disappear for unexplained reasons and under circumstances where they may be considered at risk.  The roles of the complaint taker and initial responding Deputy Constable(s) are critical in identifying the circumstances surrounding missing persons and in identifying those persons at risk.  Therefore, it is the policy of this agency that (1) all reports of missing persons be given full consideration and attention by members of this agency to include careful recording and investigation of factual circumstances surrounding the disappearance in accordance with this policy, and (2) that particular care be exercised in instances involving missing children (Refer to Missing Children Policy) and those who may be mentally or physical impaired or others who are insufficiently prepared to take care of themselves.
III. PROCEDURES
A. Reporting/Classification of Missing Persons

1. There is no waiting period for reporting a missing person.  Missing person reports shall be taken in-person or by telephone in conformance with the criteria of this policy and the criticality of the incident.

2. A person may be declared “missing” when his/her whereabouts is unknown and unexplainable for a period of time that is regarded by knowledgeable parties as highly unusual or suspicious in consideration of the subject’s behavior patterns, plans or routines.

3. An individual may be considered “missing-critical” who meets the foregoing criteria and who, among other possible circumstances:

a. may be the subject of foul play,

b. because of age (young or old), may be unable to properly safeguard or care for himself/herself,

c. suffers from diminished mental capacity or medical conditions that are potentially life threatening if left untreated/unattended;

d. is a patient of a mental institution and is considered potentially dangerous to himself or others;

e. has demonstrated the potential for suicide; or

f. may have been involved in a boating, swimming or other sporting accident or natural disaster.

4. Reports of juveniles who have voluntarily left home (i.e., “runaways”) should be classified as such only after thorough investigation.

5. Based on the outcome of initial inquiries, a decision may be made concerning the potential danger posed to the missing person and the urgency of police response.

B. Initial Report Taking

1. The Deputy Constable(s) making initial report must gather as much pertinent information as possible in order to properly classify a missing person report and initiate proper response.  This includes the following information:

a. Name, age and physical description of the subject and relationship of the reporting party to the missing person.

b. Time and place of last known location and the identity of anyone accompanying the subject.

c. The extent of any search for the subject.

d. Whether the subject has been missing on prior occasions and the degree to which the absence departs from established behavior patterns, habits or plans.

e. Whether the individual has been involved recently in domestic incidents; suffered emotional trauma or life crises; demonstrated unusual, uncharacteristic or bizarre behavior; is dependent on drugs or alcohol or has a history of mental illness.

f. The current physical condition of the subject and whether the person is currently on prescription medication.

2. If the missing person is a child, inquiry should also determine if the child

a. is or may be with any adult who could cause him/her harm;

b. may have been the subject of a parental abduction;

c. has previously run away from home, has threatened to do so or has a history of explainable or unexplainable absences for extended periods of time.

3. A supervisory Deputy Constable(s) shall be notified immediately upon classification of a report as “missing-critical.”

C. Preliminary Investigation by Deputy Constable(s)
The preliminary investigation is intended to gather additional information and to take those steps that will aid in the search for and location of a missing person.  This includes gathering the following types of information and materials:

1. Complete description of the subject and a recent photograph.

2. Details of any physical or emotional problems identified in items B-1-e and f of this policy.

3. Identity of the last person(s) to have seen the subject as well as friends, relatives, coworkers or associates who were or may have been in contact with the subject prior to disappearance.

4. Plans, habits, routines and personal interests of the subject including places frequented or locations of particular personal significance.

5. Indications of missing personal belongings, particularly money and other valuables.

6. Any suggestions of foul play or accident.

7. In the case of missing children, Deputy Constable(s) (shall refer to Missing Children Policy and) shall be particularly cognizant of information that may suggest the potential for parental abduction or the possibility of stranger abduction, as well as

a. the presence of behavioral problems;

b. past instances of running away;

c. signs of an abusive home environment or dysfunctional family situation;

d. whether the child is believed to be with adults who may pose a danger; and

e. the name and location of the school attended by the child and any persons who may be responsible for private transportation to and from the location.

8. When possible, Deputy Constable(s) should gain permission to search a missing child’s home and school locker, as appropriate. Deputy Constable(s) will ensure their body worn camera is on and recording.
9. Upon verification of a missing person, a missing person report shall be completed and appropriate entries made in state and national information databases in accordance with established procedures (e.g.: NCIC and The National Center for Missing and Exploited Children).

10. In the case of persons designated as “missing- critical,” a supervisory Deputy Constable(s) may direct that

a. the dispatcher broadcast to all persons on duty all information necessary to identify the missing person, and

b. request that the mobilization of resources necessary for an area search.

D. Ongoing Investigation

Ongoing investigations of missing persons should include but should not be limited to the following actions and activities:

1. Request release of dental records and any fingerprints available.

2. Contact hospitals and the coroner’s office as appropriate for injured or deceased persons fitting the description of the missing person.

3. Thoroughly check the location at which the missing person was last seen and conduct interviews as appropriate with persons who were with the individual or who may work in or frequent the area.

4. Conduct interviews with any additional family, friends, work associates, schoolmates and teachers as well as school counselors and social case workers, as appropriate, to explore the potential for foul play, voluntary flight, or, in the case of juveniles, parental kidnapping or running away.

5. Provide identification and related information to all elements of this agency, the state police missing persons’ authority, neighboring police agencies and, if parental or stranger-to-stranger abduction is suspected, the FBI.

6. Decisions to use local media to help locate missing persons shall be made with the approval of the police chief executive and the missing person’s family.

7. The lead investigator shall maintain routine on-going contact with the missing person’s closest relative concerning progress of the investigation.  These and other relevant individuals shall be informed that they must notify the lead investigator as soon as any contact is made with the missing person.

E. Recovery of Missing Persons and Case Closure

1. Competent adults, having left home for personal reasons, cannot be forced to return home.  Deputy Constable(s) locating such individuals shall

a. advise them that they are the subject of a missing person investigation;

b. ask if they desire the reporting party or next-of-kin to be notified of their whereabouts; and

c. make provisions to transmit this information to the reporting party or next-of-kin if permitted by the missing person.

2. In all cases, reporting parties shall be informed of the well-being of located missing persons.  Unless criminal matters necessitate other action, desires of missing persons not to reveal their whereabouts shall be honored.

3. Missing persons shall be questioned to establish the circumstances surrounding their disappearance and whether criminal activity was involved.

4. In cases involving juveniles, Deputy Constable(s) (shall follow Juvenile Policies and) shall ensure that

a. the juvenile receives medical attention if necessary in a timely manner;

b. initial questioning of the youth identifies the circumstances surrounding the child’s disappearance, any individuals who may be criminally responsible and/ or whether an abusive or negligent home environment was a contributory factor, and

c. that parents, guardians and/or the person reporting the missing youth are notified in a timely manner.

5. Upon location of a missing person, all agencies and information systems previously contacted for assistance will be notified or updated.

6. Where indicated, follow-up action shall include filing of an abuse and neglect report with the state youth service agency.

7. The case report shall include a complete report on the whereabouts, actions and activities of children while missing.

8. Where indicated, criminal charges shall be filed with the prosecutor’s office.
VI. TRAINING: Agency Training Coordinator shall ensure Deputy Constable(s) receive the following minimum training: American’s with Disabilities Act, TCOLE Course #1998; Crisis Intervention Training, TCOLE Course #3841; Elderly Driver Recognition, TCOLE Course #4062; PTSD related Training, TCOLE Course # 3846 in addition to: Children at Risk, TCOLE Course #3615; Juvenile Procedures, TCOLE Course #2093; Missing/Run Away Children, TCOLE Course #3618 and Missing and Exploited Children, TCOLE Course #3275.
MOBILE VIDEO RECORDING EQUIPMENT
I. PURPOSE

The purpose of this policy is to provide this law enforcement agency with guidelines for the use, management, storage, and retrieval of audio-visual media recorded by in-car video systems.

II. DEFINITIONS

Recorded media: Refers to audio-video signals recorded on any of several storage devices, including analog tape (VHS, SVHS, Hi 8mm), digital tape (DV), or other portable digital storage devices (CD, DVD, hard drive, etc.).

In-Car Camera System and Mobile Video Recorder (MVR): These are synonymous terms and refer to any system that captures audio and video signals capable of installation in a vehicle, and that includes at minimum, a camera, microphone, recorder, and monitor. 

Supervisor: Sworn personnel officially appointed as Sergeants with responsibility for agency Deputy Constable(s), a first line supervisor, a leader, role model and mentor for subordinate Deputy Constable(s).

MVR Technician: Personnel trained in the operational use and repair of MVRs, duplicating methods, storage and retrieval methods and procedures, and who possess a working knowledge of video forensics and evidentiary procedures. (Dependent on the size and needs of the agency, the role of the MVR Technician may be delegated to the supervisor.)

Degaussing: Electronic cleansing of analog recording media returns the media to its original state and when it is ready for the imprinting of new images.

III. POLICY

The use of an MVR system provides persuasive documentary evidence and helps defend against civil litigation and allegations of Deputy Constable(s) misconduct. Deputy Constable(s) assigned the use of these devices shall adhere to the operational objectives and protocols outlined herein so as to maximize the effectiveness and utility of the MVR and the integrity of evidence and related video documentation.

IV. PROCEDURES

A. Program Objectives

The agency has adopted the use of MVRs to accomplish the following objectives:

1. To enhance Deputy Constable(s) safety.

2. To accurately capture statements and events during the course of an incident.

3. To enhance the Deputy Constable(s) ability to document and review statements and actions for both internal reporting requirements and for courtroom preparation/presentation.

4. To provide an impartial measurement for self-critique and field evaluation during recruitment and new officer training.

5. To capture visual and audio information for use in current and future investigations.

B. General Procedures

1. It shall be the responsibility of this agency to ensure that the audio-video recording equipment is properly installed according to the manufacturer’s recommendations.

a. MVR equipment shall automatically activate when emergency equipment (lights) or a wireless transmitter is operating. The system may also be activated manually from the control panel affixed to the interior of the vehicle.

b. Placement and operation of system components within the vehicle shall be based on Deputy Constable(s) safety requirements.

c. All Deputy Constable(s) shall successfully complete this agency approved course of instruction prior to being deployed with MVR systems in operational settings.

C. Deputy Constable(s) Responsibilities

1. Inspection and general maintenance of MVR equipment installed in agency vehicles shall be the responsibility of the Deputy Constable(s) assigned to the vehicle.

a. MVR equipment shall be operated in accordance with the manufacturer’s recommended guidelines and agency training and policies.

b. Prior to beginning each shift, the assigned Deputy Constable(s) shall perform an inspection to ensure that the MVR is performing in accordance with the manufacturer’s recommendations covering the following matters.

(1) Remote Audio Transmitter functional:

(i) Adequate power source

(ii) Connected to the recording equipment

(iii) Remote activation of system via transmitter

(2) Camera Lens:

(i) Windshield and camera lens free of debris

(ii) Camera facing intended direction

(3) Recording mechanism capturing both audio and video information:

(i) System plays back both audio and video tracks

2. Malfunctions, damage or theft of in-car camera equipment shall be reported to the immediate supervisor prior to placing the unit into service. 

a. A subsequent written report shall include information on the suspected cause(s) of equipment failure, as available, and any recommendations for corrective action. 

b. The supervisor shall determine if the unit shall be placed in service.  If the vehicle is placed in service without an operating MVR, the emergency communications center (e.g., dispatch) shall be so informed.

D. Mandatory Recordings
1. Traffic stops (to include, but not limited to traffic violations, stranded motorist assistance and all crime interdiction stops)

2. Priority responses

3. Vehicle pursuits

4. Prisoner transports

5. Crimes in progress
6. Any Citizen contact
7. Any situation or incident that the Deputy Constable(s), through training and experience, believes should be audibly and visually recorded.


The following applies to those states and jurisdictions that require two-party consent in which a person must be advised of the audio recording. 


In addition to the aforementioned incidents, officers may record with the audio portion disabled anytime the officer believes such recording has a legitimate law enforcement purpose. Deputy Constable(s) may audibly and visually record any incident in which all involved parties consent. At the beginning of any public contact or traffic stop, the Deputy Constable shall notify the citizen that the events are being audibly and visually recorded. This notification does not apply to crimes in progress or similar situations where notification is impractical.
8. When the MVR is activated, Deputy Constable(s) shall ensure that the audio portion is also activated so all events are properly documented. Deputy Constable(s) are encouraged to narrate events using the audio recording, so as to provide the best documentation for pretrial and courtroom presentation. 

E. Operational Protocols

1. To prevent bleed over and/or noise from other MVRs in systems using low band transmitters (analog), only the primary Deputy Constable(s) initiating the contact shall activate his or her audio recorder.

2. Deputy Constable(s) using the 900Mhz digital transmitters that are individually synchronized to their individual MVR shall activate both audio and video recordings when responding in a support capacity in order to obtain additional perspectives of the incident scene.

3. Deputy Constable(s) shall review the recordings when preparing written reports of events to help ensure accuracy and consistency of accounts.

4. With the exception of law enforcement radios, Deputy Constable(s) shall ensure that the volume from other electronic devices within the law enforcement vehicle does not interfere with MVR recordings.

5. Deputy Constable(s) shall not erase, alter, reuse, modify or tamper with MVR recordings. Only a supervisor or MVR technician may erase and reissue previously recorded recordings and may only do so pursuant to the provisions of this policy.

6. To prevent damage, original recordings shall not be viewed in any equipment other than the equipment issued or authorized by the MVR technician.

7. MVR recordings shall be marked as containing evidence and submitted to the property custodian or MVR technician to be held and/or duplicated for criminal prosecution when they record any of the following.

a. Arrests 

b. Assaults 

c. Physical or verbal confrontations, vehicle pursuits 

d. Vehicle searches in which contraband is recovered

e. Driving while intoxicated or under the influence arrests 

f. All prisoner transports

8. When the MVR is activated to document an event, it shall not be deactivated until the event has been concluded unless 

a. the incident or event is of such duration that the MVR may be deactivated to conserve recording times; and

b. the Deputy Constable(s) does not reasonably believe that deactivation will result in the loss of critical documentary information (must be able to articulately justify in writing); and

c. the intention to stop the tape has been noted by the Deputy Constable(s) either verbally or in a written notation.

9. The recording media shall be replaced when the recording time remaining is less than 1 hour, for long playing media lasting 6-8 hours, or 30 minutes for Hi8 analog or digital media with recording time of 5 hours or less.

F. Supervisors’ Responsibilities

1. Supervisors shall issue unrecorded media and when possible prior to issuance, shall assign and affix an identification number to the exterior of the media.

a. The numbered media is then recorded in the chain of custody log.

b. Should the media be a computer hard drive, a computer generated file number shall be generated internally.
2. The chain of custody log shall include, but need not be limited to:

a. Tracking number of media

b. Date issued

c. Deputy Constable(s) or vehicle issued

d. Date submitted

e. Deputy Constable(s) submitting the media

f. Hold for evidence indication


(In the event an Deputy Constable(s)works at a remote location and reports in only periodically, multiple recording media may be issued.)

3. When an incident arises that requires the immediate retrieval of the recorded media (e.g., serious crime scenes, agency active shooter, Deputy Constable(s) shootings, agency accidents), a supervisor shall respond to the scene and ensure that the appropriate MVR technician or crime scene investigator removes the recorded media.

a. The technician or investigator shall then

(1) place the media into evidence and provide copies to authorized investigative personnel; and

(2) ensure the appropriate notation is made in the chain of custody log

4. The supervisor shall periodically review the chain of custody log to ensure that issued media is surrendered in a timely manner. The supervisor is responsible for determining causes for such problems (e.g., unreported problems with the MVR equipment or equipment not being used in accordance with departmental policy).

5. Supervisors who are informed or otherwise become aware of malfunctioning equipment shall ensure that authorized personnel make repairs in a timely manner.

6. Supervisors shall conduct periodic reviews of Deputy Constable(s) assigned media in order to periodically

a. assess Deputy Constable(s) performance;

b. assure proper functioning of MVR equipment;

c. determine if MVR equipment is being operated properly; and

d. identify recordings that may be appropriate for training.

7. Supervisors shall conduct bi-weekly reviews of personnel who are newly assigned MVR equipment in order to ensure compliance with agency policy. Supervisors shall thereafter conduct quarterly reviews.

8. Minor infractions (not criminal in nature) discovered during the routine review of recorded material should be viewed as training opportunities and not as routine disciplinary actions. Should the behavior or action become habitual after being informally addressed, the appropriate disciplinary or corrective action shall be taken.

9. Supervisor shall ensure that adequate recording media is on hand and available for issuance.

G. Technicians’ Responsibilities 

1. Chief Deputy and Deputy ConstableTechnician (MVR technician) shall be responsible for the ordering, issuance, retrieval, storage, cleansing (degaussing), and duplication of all recorded media.

2. The MVR technician shall be responsible for collecting all completed media. Once the media is surrendered, the technician shall

a. ensure it is placed in a secured location with authorized controlled access; and

b. make appropriate entries in the chain of custody log.

3. Recorded media may only be degaussed/erased:

a. pursuant to a court order; or

b. in accordance with established retention guidelines.

4. For the purpose of accountability, all media will be assigned an identification number prior to issuance to the field. The MVR technician will maintain a record database of issued media.

5. The MVR technician shall coordinate with field supervisors to ensure that an adequate supply of recorded media is available.

6. The MVR technician shall be responsible for the following.

a. Long-term storage of media deemed to be of evidentiary value consistent with the department’s evidence storage protocols and retention schedule.

b. The cleansing (degaussing) and re-issuance of all other media deemed to be of no evidentiary value consistent with the department’s document retention requirements.

H. Media Duplication

1. All recording media, recorded images and audio recordings are the property of this department. Dissemination outside of the agency is strictly prohibited without specific written authorization of the Constable PCT#4 or his or her designee (Chief Deputy). 

2. To prevent damage to, or alteration of, the original recorded media, it shall not be copied, viewed or otherwise inserted into any device not approved by the departmental MVR technician or forensic media staff. 

3. When possible and practical, a copy of the original media shall be used for viewing by investigators, Executive Command Staff, training personnel, and the courts (unless otherwise directed by the courts) to preserve the original media in pristine condition.

4. At the conclusion of the trial proceedings or as otherwise authorized by the Bexar County District Attorney for which the media was required, all copies shall be submitted to the MVR technician for further storage.

V. TRAINING: Agency Training Coordinator shall ensure that all Deputy Constable(s) shall successfully complete this agency approved course of instruction prior to being deployed with MVR systems in operational settings.
MUILTY - AGENCY INVESTIGATIVE TEAMS (MAIT)
I. PURPOSE

The purpose of this policy to provide the authority for organizing, administering and operating this agency’s participation in the multi-agency investigation team (MAIT).
II. POLICY

This agency recognizes that the pooling and coordination of resources among local law enforcement agencies at the federal, state, county and local law enforcement and criminal justice agencies are often the most effective and efficient means of investigating selected major crimes.  Therefore, it is the policy of this law enforcement agency to participate in and fully cooperate with the multi-agency investigation team as detailed in the regional mutual aid agreement, the MAIT interjurisdictional agreement, and the policy and procedures set forth herein.
III. PROCEDURES
A. Organization and Jurisdiction

1. Task force members shall be comprised of agencies that have entered into this region’s mutual assistance agreement and have executed the agreement of the regional investigation team.

2. All MAIT agencies shall be equal members of and shall be governed by the MAIT Board of Directors.  A board chairman shall be elected annually from among the MAIT Board of Directors.

3. The MAIT Board of Directors shall be responsible for establishing and amending, as appropriate, 

a. all administrative concerns of the investigation team, to include its goals and objectives, scope of operations, funding, voting, meeting, resignation and dissolution provisions among other matters; and

b. all operational policies and procedures relating to unit activation, operation, staffing, supervision, training, logistical support and related matters.

4. Jurisdiction of the MAIT and its assigned members is limited by the laws of these participating jurisdictions and by the provisions of the MAIT and mutual aid agreements.

a. Use of the team for investigation of crimes that arise during an authorized investigation but are not specifically designated in the agreement shall require the concurrence of all MAIT members.

b. Use of the team for any purpose outside the scope of the interagency agreement shall require an addendum to the MAIT agreement and the approval of all MAIT members.

B. Command and Supervision 
The composition of specific investigation teams will vary according to the nature and complexity of the case and the jurisdictions involved.  However, most MAIT investigations will require the use of the following command personnel or officers who assume one or more of the following supervisory roles

1. Constable requesting MAIT services, or a full-time, Deputy Constable serving as his designate, shall retain jurisdictional authority over the criminal prosecution but shall serve in an advisory capacity only for operational purposes to the MAIT commander responsible for the investigation.

a. Any disagreements with regard to conduct of the investigation may be appealed to the chairman of the MAIT Board of Directors who has final authority for resolution of these matters.

b. The Constable may request that the MAIT investigation be discontinued at any time.  The request may be made verbally to the MAIT commander but must also be submitted in writing to the MAIT board.

2. MAIT Commander.  The MAIT commander is appointed by the MAIT Board of Directors and is in complete charge of the investigation with advice from the executive officer.  The commander shall also be responsible for overall administration and coordination of the investigation, support services, case review and analysis, budget preparation and administration, special operations and intelligence functions, and liaison with the chief executive, other unit commanders, the Federal and/or Bexar County District Attorney’s office(s) and any other agencies and officials that are not MAIT members.

3. Investigative Supervisor.  The investigative supervisor is designated by the MAIT commander to serve as his chief assistant and to be primarily responsible for follow-up investigations and case preparation.

4. Operations Unit Commander.  The operations unit commander oversees the lead investigator, crime scene technicians, investigative teams and other special team operations.

5. Support Unit Commander.  The support unit commander directs and coordinates the investigative team’s support functions to include facilities and equipment, budget and audit activities—including buy monies and confidential funds accounting—personnel accounting and the coordination of volunteers.

6. Lead Investigator.  The lead investigator is responsible for conducting and coordinating the investigation, including assisting the prosecutor in case preparation.  The lead investigator is the focal point for all aspects of the investigation and is accountable to the Operations Unit Commander.

7. Case Review Coordinator.  The case review coordinator is responsible for case management, including analyzing investigative information and leads, coordinating evidence collection and preservation, laboratory, criminalistics activities and other specialized functions.

C. Unit Activation/Deactivation MAIT member agencies that wish to use the unit for crimes committed within their jurisdiction shall use the following procedures:

1. The case under consideration should conform to the investigative priorities and goals of MAIT operation defined in the MAIT agreement.  Other major crimes or suspicious circumstances that may have significant local or regional impact may also be presented to the MAIT commander with approval of the Constable.

2. To request unit activation, the ranking officer of the requesting agency shall contact the MAIT commander as soon as possible following the agency’s response to the crime scene.  Undue delays, as specified in the MAIT agreement, shall be considered sufficient grounds to deny MAIT involvement.

3. The MAIT commander shall verify the authenticity of the request and obtain relevant general information on the nature of the crime.  The MAIT commander shall submit the request immediately to the board of directors for consideration.

4. The MAIT commander shall recommend deactivation of the team or reductions in force as appropriate as investigative leads are exhausted or when the solvability of the case is insufficient to justify continued team activation.

D. Personnel

1. Deputy Constable(s) Investigative officers desiring assignments to the MAIT shall submit a written request detailing their interest in and qualifications for this assignment to the MAIT commander.  Such submission shall be made with the approval of the Constable.  Deputy Constable(s) Officers shall be selected for possible assignment on a competitive basis based on

a. relative number of years of service;

b. training and education;

c. specialized skills; and

d. job performance.

2. Deputy Constable(s) Officers selected for MAIT duties shall be considered eligible for assignment upon completion of training required by their parent agency and the multi-agency team.

3. Assignments to the MAIT shall be regarded by agency personnel in the same manner as assignments to duties and responsibilities within their parent agency.  Therefore, assigned Deputy Constable(s) shall

a. follow the direction and command of senior MAIT officers and command personnel regardless of the assigned officer’s rank, grade or assignment within their parent agency;

b. conduct themselves with the highest degree of professionalism and dedication to duty; and

c. conduct themselves according to the policies, procedures, rules and code of conduct specified by the MAIT agreement.

4. Assignment to a specific MAIT operation shall be the responsibility of the parent agency’s investigative services commander based on personnel availabilities and workload priorities.  Available personnel will be assigned with the approval of the MAIT commander.

5. Deputy Constable(s) shall maintain contact with their supervisor in their parent agency while assigned to MAIT duties.

E. Logistical Support/Finances

1. Agencies requesting services of the MAIT are responsible for coordinating availability of

a. communication equipment and facilities;

b. vehicle fuel, oil, maintenance and repair;

c. food and lodging as required; and

d. criminalistics and forensic services.

2. Assigned Deputy Constable(s) shall use personally assigned equipment to include weapons, soft body armor and personal protective gear, vehicles (if not otherwise available through the MAIT) and related equipment normally carried in the line of duty. 

a. Specialized equipment such as that needed for surveillance operations may be requisitioned from member agencies and will be made available whenever possible.

b. The replacement or repair costs of personal or agency equipment lost or damaged in the course of MAIT operations shall be incurred as detailed in the MAIT by-laws.

3. Overtime pay for personnel working MAIT assignments shall be paid in accordance with the by-laws of the interjurisdictional agreement.

4. Indemnity for accident, injury, death and liability shall be borne by the Deputy Constable(s) parent agency.

F. Debriefing

Following completion of the MAIT assignment, Deputy Constable(s) shall submit a report of their assignment to their chain-of-command.  The MAIT commander shall also submit a written report to the MAIT Board of Officers.  These reports shall include, but shall not be limited to

1. nature and duration of the assignment;

2. the amount of regular and overtime work devoted to the investigation team assignment;

3. expenditures, losses or damage of resources and personnel injuries as a result of MAIT involvement; 

4. outcome of the case with regard to arrests, warrants issued, intelligence gathered, and the like; and

5. recommendations for enhancing future MAIT investigations.
MUTUAL AID
I. PURPOSE

The purpose of this policy is to inform all personnel of the existence and contents of the interagency mutual aid agreement [the “Agreement”] and this law enforcement agency’s obligations under the Agreement.
II. POLICY

This interagency assistance policy as defined in the Agreement is intended to define the capabilities and obligations of participating agency’s/departments to respond to emergency situations outside their own jurisdiction. This agency shall participate in the interagency Agreement in order to strengthen our collective response to emergency situations.

III. DEFINITIONS

Emergency: Any occurrence, or threat thereof, whether natural or caused by man, in war or in peace, which results or may result in substantial injury or harm to the population, substantial damage to or loss of property, or substantial harm to the environment and is beyond the capacity of an individual agency/department to effectively control. 

Mutual Aid: As used herein, mutual aid refers to the provision and receipt of assistance between agency’s/departments that are signatories to the mutual aid agreement in response to a formal request for assistance from an authorized agency/departmental officer and dealing with an emergency as defined in the Agreement. It does not include assistance to other jurisdictions wherein Deputy Constable(s) are automatically dispatched under terms of a contract or informal agreement between jurisdictions.

IV. PROCEDURES

A. Scope of Agreement

1. The law enforcement agency/departments in the region and their governing bodies, in accordance with state law and local authorization, have entered into a cooperative mutual aid agreement whereby each may request temporary emergency assistance from any or all other member departments.

2. The Agreement may be invoked by authorized personnel from member agency’s/departments during emergencies, as defined herein.

3. Under the terms of the Agreement, this agency is committed to providing personnel, equipment, and specialized units to a participating agency/department to the extent that it will not endanger primary law enforcement services to this jurisdiction.

4. In order to maintain the efficient implementation of the Agreement, the Constable or his or her designee (Chief Deputy) will have the following responsibilities:

a. Attend regular meetings with other member agency Deputy Constable(s) representatives to formulate or revise emergency plans, share information, and assess the general emergency needs of the region.

b. Provide data to member agency’s/departments concerning this agency’s available manpower per shift, equipment and specialized units, and receive similar information from the other member agency’s/departments.

c. Negotiate additions to or renewal of the Agreement.

5. The costs of salaries or wages, pensions, relief and workers’ compensation for loaned personnel resulting from mutual assistance duty, shall be allocated according to the Agreement.

B. Requests for Assistance

1. Requests for assistance by this agency shall be forwarded to the authorized command officer in a timely manner through the chain of command.

2. Before requesting assistance from another agency/department, the Constable shall ascertain the following:

a. nature of the emergency

b. measures taken to bring the situation under control and why they have proven insufficient

c. estimates of the amount of equipment, personnel, or special units that will be necessary to bring the situation under control

3. Requests may be made by telephone or in writing and are subject to confirmation.

4. The requesting agency/department is responsible for providing member agencies/departments with the information necessary to determine the type and amount of assistance required.

5. Each member agency/department is only committed to providing assistance to the extent that it does not endanger primary operations and may, with proper notice, withdraw loaned personnel or equipment where circumstances require redeployment in their jurisdiction.

6. All member agencies/departments, whether or not requested to provide assistance, shall remain on alert status during the term of the emergency.

C. Emergency Scene Responsibilities

1. The designated supervisor of the requesting agency/department shall be in charge at the emergency site. All loaned personnel shall follow his or her lawful orders. However, where the provided assistance involves the loan of a specialized SWAT, hostage negotiation, bomb disposal, or canine unit, the commander of that specialized unit shall be responsible for implementation of the mission, as determined by the incident commander of the requesting agency/department.

2. When taking law enforcement actions at the emergency site, including uses of force, Deputy Constable(s) from this agency shall at all times adhere to this agency’s policies and procedures and utilize only those weapons and tactics that they have been trained and deemed qualified to use.

3. Deputy Constable(s) on loan from the responding agency/department at an emergency site shall regularly apprise our communications section concerning the continued status of the emergency, line-of-duty injuries, or their need for relief.

V. TRAINING: Agency Training Coordinator shall ensure that Deputy Constable(s) have all required and/or specialized training in order to support mission.
MOTOR VEHICLE IMPOUNDMENT
I. PURPOSE

It is the purpose of this policy to provide guidelines for towing and impounding motor vehicles to include asset forfeiture seizures.
II. POLICY

Deputy Constable(s) are routinely faced with the question of whether to impound or tow motor vehicles for purposes of safekeeping property, securing evidence, protecting the public, or securing property under asset forfeiture statutes, among other reasons. This policy provides guidelines that Deputy Constable(s) should use to decide issues related to the propriety of and procedures for impounding motor vehicles.

III. DEFINITIONS

Impoundment: For purposes of this policy, the seizing and temporary custody of a motor vehicle for a legitimate law enforcement purpose, such as for evidentiary purposes and/or as an asset forfeiture seizure. 

Public Assistance Towing: Impoundment should be contrasted with towing of disabled and other motor vehicles for public assistance or for purposes of public safety. While these may involve a legitimate law enforcement purpose, they normally do not involve custody of the vehicle by the law enforcement agency or authorization of the Constable for its release.

IV. PROCEDURES

A. General

1. Impoundment of motor vehicles shall use contract commercial towing services, towing vehicles, and impoundment lots as authorized by this law enforcement agency.

2. Vehicles impounded by or otherwise taken into the custody of this agency shall be inventoried in a manner consistent with this agency’s policy on motor vehicle inventories.  

a. Inventories should be performed at the scene or at a safe place nearby whenever this can be done safely and effectively.

b. Deputy Constable(s) shall complete forms authorized by this agency whenever a vehicle is towed for impoundment as evidence or for other purposes. 

3. Motor vehicles shall not be impounded for purposes other than those defined by statute or ordinance, (e.g., not as a form of punishment, or as a means of conducting vehicle searches when probable cause does not exist or consent to search cannot be obtained).

4. When impoundments are ordered, the operator and any passengers should not be stranded.  Deputy Constable(s) shall take those measures necessary to ensure that the operator and any passengers of the vehicle are provided transportation.

5. Vehicle operators may be permitted to remove unsecured valuables of a non-evidentiary nature from the vehicle prior to its removal for impoundment.  The nature of these valuables shall be noted on the appropriate reporting document.

6. Impounded vehicles shall be released to owners with proof of ownership and personal identification, and following proof of payment of any impoundment, storage, or related fees and taxes. 

B. Impoundment for Evidence

1. A vehicle shall be towed if a subject is arrested for purposes of incarceration and one of the following circumstances exists:

a. The vehicle was used as a major instrument in a crime.

b. The vehicle contains evidence of a crime that cannot be processed at the scene and must be secured to ensure its evidentiary integrity.

2. Deputy Constable(s) should not unnecessarily impound motor vehicles for purposes of gathering evidence when such processing can be reasonably, effectively, and safely conducted at or near the scene.  

3. A “hold” may be placed on any vehicle impounded for evidence for such period of time necessary to complete evidence collection.

a. Holds on vehicles must be approved by an agency supervisor.

b. Investigating officers shall complete their investigation of the vehicle in a timely manner so that it can be released to the owner or lawfully to this agency as an asset forfeiture seizure.

c. Recovered Stolen Vehicles

4. Impoundment of stolen vehicles or suspected stolen vehicles is appropriate when the following circumstances exist:

a. The owner cannot be contacted,

b. The owner is contacted and cannot or will not respond in a reasonable amount of time, or

c. Immediate removal is necessary for safety reasons or purposes of safekeeping. 

5. Deputy Constable(s) should document reasonable efforts to contact owners with means readily available. 

C. Motor Vehicle Crashes

1. Vehicles may be impounded if the vehicle is needed for purposes of the investigation following a vehicle crash.  Such cases may but do not necessarily involve custody of the operator.

2. Following motor vehicle crashes, a Deputy Constable(s) may request impoundment when the operator is unwilling or unable to take charge of the vehicle, and

a. The vehicle cannot be legally parked and sufficiently secured at the scene, or

b. There is property in or attached to the vehicle that cannot be sufficiently secured at the scene or placed in the custody of a responsible third party.

D. Impoundment for Forfeiture

Deputy Constable(s) may impound a motor vehicle with the intent of initiating forfeiture proceedings when the vehicle is used in the commission of a crime as specified by state law.  Deputy Constable(s) should contact a supervisor before initiating forfeiture proceedings and shall follow forfeiture procedures as provided by this agency.

E. Other Bases for Impoundment

Deputy Constable(s) may cause the impoundment of a vehicle in other circumstances as follows:

1. When a vehicle is found displaying license plates not assigned to that vehicle by the state;

2. When a VIN number has been removed, replaced, or purposely modified; 

3. When a vehicle, because of faulty equipment, is determined to be a hazard if operated, or

4. When otherwise permitted by state or local law. 

F. Public Assistance Towing

Public assistance towing of motor vehicles should be distinguished from impoundment as it does not typically involve law enforcement custody of the motor vehicle. Deputy Constable(s) may order that vehicles be towed under the following types of circumstances:

1. Danger to the Public

Vehicles that present a danger to the public may be towed.  Typically, these involve the following circumstances:

a. Abandoned or inoperable vehicles that have been left on or that cannot otherwise be moved from the roadway and that are in a position where they may impede traffic or create a hazard;

b. Vehicles parked illegally

2. Aid to Motorists

Deputy Constable(s) may request towing services for motorists.

a. following vehicle crashes or in other instances where involved vehicles are not operable; or

b. when, following arrest of the owner/operator or for other reasons, the vehicle cannot be left at the scene without substantial risk of theft from or damage to the vehicle or personal property contained therein.

V. TRAINING: Agency Training Coordinator will ensure that Deputy Constable(s) receive the following training: Arrest, Search and Seizure TCOLE Course #2096; Intermediate Arrest, Search, TCOLE Course #2108 and Asset Forfeiture, TCOLE Course #3255. In addition to other training based on needs assessment and/or as directed by the Constable.
MOTOR VEHICLES INVENTORIES
I. PURPOSE

The purpose of this policy is to provide Deputy Constable(s) with guidelines for determining when and how a motor vehicle inventory should be conducted.

II. POLICY

A motor vehicle inventory is an administrative measure designed to protect motor vehicles and their contents while in law enforcement custody; to protect the agency against claims of lost, stolen or damaged property; and to protect agency personnel and the public against injury or damaged property due to hazardous materials or substances that may be in the vehicle.  It is the policy of this law enforcement agency to safeguard the above property and interests and to conduct motor vehicle inventories only in accordance with the following procedures.

III. PROCEDURES

A. Legal Authority to Inventory

1. A Deputy Constable(s) of this agency may conduct a motor vehicle inventory without a warrant or probable cause when

a. the vehicle has been lawfully seized or impounded pursuant to the arrest of the driver; after towing the vehicle for violations, or for related enforcement or safety reasons as defined by state law, and

b. when Deputy Constable(s) conduct the inventory within the scope of this policy as an administrative procedure.

2. Examination of the contents of a motor vehicle pursuant to a criminal investigation or with the intent of discovering evidence of a crime is a search, not an administrative inventory.  Deputy Constable(s) shall be guided by this agency’s policy on motor vehicle searches when engaged in these actions.

B. Scope of Inventory

1. The contents of all motor vehicles that are lawfully seized and/or impounded by this agency shall be subject to inventory in accordance with the provisions of section III-A of this policy.

2. An inventory should be conducted in the location at which the vehicle is seized unless limited by reasons of safety or practicality.  If so, it may be inventoried at a later time following impoundment.

3. The owner or operator of the vehicle shall be asked to remove, if possible, all valuables from the vehicle prior to impoundment.  If such items cannot be removed, they shall be inventoried before the vehicle is removed, and the owner/operator shall be requested to verify the completeness of the inventory by signature.

4. A motor vehicle inventory may extend to all areas of the vehicle in which personal property or hazardous materials may reasonably be found, including but not limited to the passenger compartment, trunk and glove compartment.

5. All closed containers found within the vehicle shall be opened for purposes of the inventory. Closed and locked containers shall not be forced open but shall be logged on the impound report as such.  If a key or lock combination is available, locked containers may be opened and inventoried.

C. Property Control

1. All items of value shall be itemized on this agency’s property inventory form and such materials turned over to the control of the property room for safekeeping.

2. Control and safekeeping of hazardous materials shall be the responsibility of this agency’s designated authority.

3. Contraband and evidence discovered during the course of a motor vehicle inventory shall be deposited with the evidence custodian in accordance with procedures for control of criminal evidence.  Notification of this fact shall be provided to the agency’s designated authority.

IV. TRAINING: The agency training coordinator shall ensure Deputy Constable(s) are properly training in motor vehicle inventory. 
MOTOR VEHICLE SEARCHES

I. PURPOSE

The purpose of this policy is to provide agency Deputy Constable(s) with guidelines for the search of motor vehicles.

II. POLICY

It is the policy of this agency to conduct motor vehicle searches that are both legal and thorough. Such searches are to be conducted in strict observance of the constitutional rights of the owner and occupants of the motor vehicle being searched, and with due regard for the safety of all officers, other persons, and property involved.

III. DEFINITIONS

Motor vehicle: Any vehicle operating or capable of being operated on public streets or highways, to include automobiles, trucks, trailers, recreational vehicles, mobile homes, motor homes, and any other type of vehicle, whether self-propelled or towed. This policy does not apply to vehicles of any type that have been immobilized in one location for use as a temporary or permanent residence or storage facility, or which are otherwise classified by the law as residences or buildings.  


Search: An examination of all or a portion of the vehicle with an investigatory motive (i.e., for the purpose of discovering fruits, instrumentalities, or evidence of a crime or contraband). A vehicle search may also be conducted to determine the vehicle identification number or the ownership of the vehicle. Inventories of personal property conducted pursuant to impoundment of a vehicle are covered in previous policy “MOTOR VEHICLE INVENTORIES”.

IV. PROCEDURES

A. Types of Vehicle Searches

1. Searches with a Warrant

Whenever possible, Deputy Constable(s) desiring to search a motor vehicle shall first obtain a warrant. Warrantless searches are to be conducted only when lack of time or other exigencies make it impractical for a warrant to be obtained. When searching with a warrant, Deputy Constable(s) may search all areas of the vehicle unless the warrant states otherwise. Body worn camera (BWC) will be turned on prior to any searches. 
2. Searches and Entries without a Warrant

When it is impractical to obtain a warrant for the search of the vehicle, a warrantless search of, or entry into, the vehicle may be conducted in the following situations:

a. Probable Cause

Deputy Constable(s) may search a vehicle without a warrant where there is articulable probable cause to believe that the vehicle contains fruits, instrumentalities, or evidence of a crime or contraband. This type of warrantless search shall be conducted only when the vehicle remains mobile. When a vehicle has broken down, or there is otherwise no significant chance the vehicle will be driven away or that evidence contained within it will be removed or destroyed, Deputy Constable(s) shall search the vehicle only after a warrant has been obtained or the Deputy Constable(s) determine that some other exception to the warrant requirement is applicable. Probable cause searches may extend to all areas of the motor vehicle, unless the probable cause is limited to a specific area of the vehicle. Deputy Constable(s) may not search areas of the vehicle that could not contain the fruits, instrumentalities, or evidence of a crime or contraband being sought.

b. Consent

Deputy Constable(s) may search a vehicle with the oral or written consent of the operator or owner of the vehicle. Written consent should be obtained whenever possible. Deputy Constable(s) shall not obtain consent by any form of coercion or duress. The extent of a consent search depends upon the terms of the consent itself. If the consent is general, all areas of the vehicle may be searched. If the consent is limited to specific areas of the vehicle, Deputy Constable(s) may search only the portions of the vehicles covered by the consent.

c. Incident to an Arrest

Deputy Constable(s) may conduct a search of a vehicle incident to a valid arrest of the operator or occupants of the vehicle only if the arrestee is unsecured and within reaching distance of the vehicle’s passenger compartment or if the search or if is reasonable to believe that the vehicle contains evidence of the offense of arrest. Searches of vehicles conducted incident to the arrest of an occupant shall be limited to areas within reach and control of the arrestee (normally the passenger area of the vehicle). The trunk, the engine compartment, and locked compartments within the passenger area normally may not be searched incident to an arrest.

d. Search for Weapons

Where there is an objectively reasonable belief that a driver or occupant of a vehicle is potentially dangerous, Deputy Constable(s) may conduct a search of the vehicle for weapons. Searches for weapons normally must be confined to the passenger area of the vehicle and those areas of the passenger compartment in which a weapon could be hidden. Areas may not be searched that are not immediately accessible to the vehicle’s occupants, such as locked glove compartments.

e. Vehicle Identification Number or Vehicle Ownership

Where circumstances require that Deputy Constable(s) determine the vehicle identification number or ownership of a vehicle, and such information cannot be acquired from the exterior of the vehicle, Deputy Constable(s) may enter the vehicle to obtain this information. Entries made to examine the vehicle identification number or to determine the ownership of the vehicle must be limited to actions reasonably necessary to accomplish these goals.

f. Emergencies

Deputy Constable(s) may enter a vehicle without a warrant where emergency circumstances make it necessary for them to do so in order to protect life or property, or when the exigencies of the situation otherwise require such action. Search of a motor vehicle under emergency circumstances not otherwise covered under the warrant exceptions enumerated above must be co-extensive with the nature of the emergency. The proper extent of the search must therefore be determined by search personnel in each specific situation, but in no event will the extent of the search exceed that necessary to respond properly to the emergency. Note: Where the initial search discloses probable cause to believe that other portions of the vehicle may contain fruits, instrumentalities, or evidence of a crime or contraband, any additional portions of the vehicle may be searched that could reasonably contain the items being sought.

B. Scope of Containers Found in Vehicle

If any otherwise-lawful search of a vehicle is being conducted, containers found in the vehicle may be opened and searched as follows:

1. Unlocked Containers

Authority to search unlocked containers found in the motor vehicle is determined by the nature of the search.

a. Probable Cause Searches

In a probable cause search, containers such as paper bags, cardboard boxes, wrapped packages, etc., wherever found in the vehicle, may be opened, provided that they could contain the items being searched for.

b. Consent 

Containers discovered during a consent search of the vehicle may be opened provided that the terms of the consent expressly permit or reasonably imply that the particular container may be opened.

c. Incident to Arrest

When the passenger compartment of a vehicle is being searched incident to an arrest, unlocked containers found within the passenger compartment may be opened, provided that they could contain the items being searched for.

d. Other Circumstances

Unlocked containers found in a vehicle under circumstances that do not justify an investigatory search of the container under any of the foregoing exceptions to the search warrant requirement should be secured but not searched until a warrant is obtained to search them.

2. Locked Containers 

Locked containers such as attaché cases, suitcases, and footlockers found during a vehicle search should be opened only in the following cases:

a. The search is being conducted under a warrant.

b. There is probable cause to believe that a container located in the motor vehicle contains contraband or evidence.

c. A valid consent to open the locked container is first obtained. In other types of searches, locked containers should be secured by search personnel and opened only after a warrant has been obtained.

3. Items Belonging to Passengers 

Items belonging to passengers (e.g., wallets, handbags, purses) may be examined only in the following cases:

a. Deputy Constable(s) have probable cause to search the vehicle, and the belonging in question is capable of concealing the item or items being searched for.

b. Deputy Constable(s) have received valid consent to search the item.

c. A passenger has been placed under arrest, and the arrested passenger’s belongings are being lawfully searched incident to that arrest.

C. Location and Time of Search

Whenever possible, search of a motor vehicle and containers found therein should be conducted at the location where the vehicle was discovered or detained. Under exigent circumstances, search of the vehicle or container may be delayed and/or conducted after the vehicle or container has been moved to another location. However, in all instances searches shall be conducted as soon as is reasonably possible, that is, as soon as adequate personnel are available to conduct a thorough search with due regard for the safety of all Deputy Constable(s), citizens, and property concerned.

D. Conduct of the Search

1. Minimizing Intrusiveness

Although all searches should be conducted with thoroughness, motor vehicle searches shall be conducted in a manner that minimizes the intrusiveness of the search and the inconvenience caused to vehicle owners, occupants, and other persons involved. Where possible, damage to the vehicle or to other property in the course of the search should be avoided. Where unavoidable, such damage should be confined to that reasonably necessary to carry out a safe and thorough search. Where applicable, a backup Deputy Constable(s) should be summoned if available.

2. Ordering Occupants Out of Vehicles

For their own safety, Deputy Constable(s) may order both operator and passengers out of a vehicle during a search.

E. Abandoned Vehicles

If it is determined by a Deputy Constable(s) that a vehicle has been abandoned, the vehicle may be searched without a warrant.

F. Handling of Evidence Found during Vehicle Searches

Any evidentiary items discovered in the course of a motor vehicle search shall be collected, handled, packaged, marked, transported, and stored in accordance with applicable policies and procedures of this agency. Where appropriate and feasible, itemized receipts for seized property shall be given to the owner and/or occupants of the vehicle.

G. Seizure of Forfeitable Vehicles

If there is probable cause to believe that the vehicle is forfeitable under federal or state law, no warrant is needed before seizing the vehicle from a public place. Once seized, vehicles may be inventoried under established agency inventory policy.

H. Compliance with Health and Safety Requirements

Searches of motor vehicles are to be conducted in strict compliance with all applicable laws, governmental regulations, and agency policies and procedures pertaining to the protection of agency personnel from communicable diseases and hazardous substances. Any exposure of search personnel or others to such substances shall be reported in accordance with regulations, policies, and procedures of this agency.

I. Security of Vehicles and Property Contained Therein

If a search of a vehicle leaves the vehicle or any property contained therein vulnerable to unauthorized entry, theft, or damage, search personnel shall take such steps as are reasonably necessary to secure and/or preserve the vehicle or property from such hazards.

J. Responsibility of Supervising Deputy Constable(s) 
A Deputy Constable(s) supervising a vehicle search shall be responsible for ensuring that it is conducted in accordance with this policy. Supervisor will ensure that all Deputy Constable(s) participating in the search have their Body Worn Camera’s on and recording. In the event that the vehicle search is conducted under a warrant, the Deputy Constable(s) shall ensure that the execution of the warrant is properly reported to the issuing court or other authority. The Deputy Constable(s) shall also be responsible for making any other reports regarding the search that may be required by law, policy, or procedure.

V. TRAINING: The agency training coordinator will ensure all Deputy Constable(s) are trained in: Writing Search Warrants, TCOLE Course #3132, Basic Arrest Search and Seizure, TCOLE Course #2096 and Intermediate Search and Seizure, TCOLE Course #2108; Vehicle Searches FLETC Course #77016. Other training as need is identified and/or as directed by the Constable.
MOTOR VEHICLE STOPS

I. PURPOSE

It is the purpose of this policy to establish guidelines for stopping and approaching motorists in a manner that promotes the safety of the Deputy Constable(s) and the motorist (citizen).

II. POLICY

It is the policy of this agency that all motor vehicle stops shall be performed professionally and courteously. This agency will maintain a view towards educating the public about proper driving procedures while recognizing and taking steps to minimize the dangers involved in this activity for the Deputy Constable(s), the motorist (citizens: violators, innocent bystanders, victims) and other users of the highway.

III. DEFINITIONS

Reasonable Suspicion: In the present context, the totality of the circumstances in each incident or situation that provides a Deputy Constable(s) with a particularized and objective basis for suspecting legal wrongdoing. The process allows Deputy Constable(s) to draw on their own experience and specialized training to make inferences from and deductions about the cumulative information available to them. Reasonable suspicion is more than a hunch or feeling that a Deputy Constable(s) might have about an individual or circumstances. It is based on specific facts that, when taken together with rational inferences, reasonably warrant the vehicle stop.

Reasonable suspicion justifies a vehicular stop. But, in order to arrest the motorist, passengers, or both, the Deputy Constable(s) must establish probable cause. 

Probable Cause: In determining probable cause the arresting Deputy Constable(s) must examine all of the factors and events leading up to the arrest and decide whether these facts, viewed from the standpoint of an objectively reasonable law enforcement officer, support the belief that an individual has committed, is committing, or is about to commit a crime.
Penal Code Art. 2.133.  REPORTS REQUIRED FOR MOTOR VEHICLE STOPS.  (a)  In this article, "race or ethnicity" has the meaning assigned by Article 2.132(a).

(b)  A peace officer who stops a motor vehicle for an alleged violation of a law or ordinance shall report to the law enforcement agency that employs the officer information relating to the stop, including:

(1)  a physical description of any person operating the motor vehicle who is detained as a result of the stop, including:

(A)  the person's gender; and

(B)  the person's race or ethnicity, as stated by the person or, if the person does not state the person's race or ethnicity, as determined by the officer to the best of the officer's ability;

(2)  the initial reason for the stop;

(3)  whether the officer conducted a search as a result of the stop and, if so, whether the person detained consented to the search;

(4)  whether any contraband or other evidence was discovered in the course of the search and a description of the contraband or evidence;

(5)  the reason for the search, including whether:

(A)  any contraband or other evidence was in plain view;

(B)  any probable cause or reasonable suspicion existed to perform the search; or

(C)  the search was performed as a result of the towing of the motor vehicle or the arrest of any person in the motor vehicle;

(6)  whether the officer made an arrest as a result of the stop or the search, including a statement of whether the arrest was based on a violation of the Penal Code, a violation of a traffic law or ordinance, or an outstanding warrant and a statement of the offense charged;

(7)  the street address or approximate location of the stop; and

(8)  whether the officer issued a written warning or a citation as a result of the stop.

IV. PROCEDURES

A. Legal Basis for Stopping Motor Vehicles

1. Deputy Constable(s) have legal justification to stop a motor vehicle based on reasonable suspicion. 

2. Deputy Constable(s) are prohibited from stopping vehicles under the guise of legal authority when in fact the stop is based solely on the Deputy Constable(s) prejudice concerning a person's race, ethnicity, sex, or similar distinction. This agency maintains a Zero tolerance of racism. 

3. A motor vehicle may be stopped only for a period of time that is reasonable to issue a citation or conduct other legitimate law enforcement business.

4. Deputy Constable(s) should avoid arrests solely for minor vehicle infractions even if permitted by law when a citation in lieu of arrest is a reasonable alternative.
5. Deputy Constable(s) will ensure their vehicle dash recorder and Body Worn Camera (BWC) is activated prior to all contact with public, including traffic stops. This will aid Deputy Constable in writing his/her citations/ticket and/or reports as required.
B. Stopping and Approaching Traffic Violators

The following procedures are to be followed whenever possible. It is recognized that varying conditions such as roadway construction, volume of traffic, and the urgency of making vehicle stops may require Deputy Constable(s) to adjust these procedures to particular conditions.

1. Deputy Constable(s) shall select an area that provides reasonable safety, avoiding curves, hills, heavily trafficked and poorly lit areas and roads without shoulders. Whenever possible, the Deputy Constable(s) shall also avoid the use of private drives, business locations and areas where a large volume of spectators are likely to gather. Where available, in-car video cameras should be activated.

2. When a location has been selected for the stop, the Deputy Constable(s) shall notify the communications center of its nature—providing unit location, a description of the vehicle, vehicle tag number, and the number of occupants prior to approaching the vehicle. At the Deputy Constable(s) discretion or communications’ request, additional information may be exchanged.

3. At the desired location, the Deputy Constable(s) should signal the operator to stop at the far right side of the roadway or at the safest shoulder by activating the overhead emergency lights and siren as necessary.

a. On multi-lane roads, the Deputy Constable(s) may facilitate movement to the right shoulder by gradually changing lanes behind the violator until the right side of the roadway is reached.

b. Should the violator stop abruptly in the wrong lane or location, the Deputy Constable(s) should instruct the driver to move by using the appropriate hand signals or by activating the vehicle's public address system.

4. Once properly stopped, the Deputy Constable(s) should position the law enforcement vehicle about 20-30 feet behind the violator's vehicle and at a slight angle, with the front approximately two feet to the traffic side of the violator's vehicle.

5. At night, the spotlight should not be used to direct the violator but may be used to illuminate the vehicle's interior once stopped. The patrol vehicle should use its low beams if high beams would blind oncoming motorists.

6. When exiting the patrol vehicle, the Deputy Constable(s) should be particularly alert to suspicious movements or actions of the vehicle operator or passengers. Where possible, back-up should be requested.

7. Approaching from the driver's side, the Deputy Constable(s) should be observant of the passenger compartment and stop at a point to the rear of the trailing edge of the left front door in order to communicate with the driver.

a. Where circumstances dictate, particularly where traffic is close enough to create a potential problem or when a high-risk approach is required, the Deputy Constable(s) may choose to approach the violator's vehicle from the right-hand side and stop at the trailing edge of the right front door.

b. When the violator's vehicle has occupants in the rear seat, the Deputy Constable(s) should approach to a point near the leading edge of the left front door, being particularly observant of occupant movements and choosing a path that will not allow the occupants to thrust the door open against the Deputy Constable(s).

c. In two-officer law enforcement vehicles, one of the two Deputy Constable(s) shall be responsible for radio communications, note taking, and relaying messages to the communications center. He or she will also act as an observer and cover for his or her fellow Deputy Constable(s).

d. A Deputy Constable(s) may order passengers out of the vehicle pending completion of the stop.

8. If deemed necessary for the Deputy Constable(s) protection and safety, the driver and any or all passengers may be ordered out of the vehicle or directed to remain in the vehicle.

9. If probable cause is established to search the vehicle, the belongings of passengers may also be searched, provided that the belongings are capable of concealing the type of object for which Deputy Constable(s) have probable cause to search the vehicle.

10. Where contraband, fruits, or instrumentalities of a crime are uncovered during the search of a vehicle, the driver and any and all passengers may be arrested. In order to do so, the Deputy Constable(s) must have probable cause to believe that such passengers had common knowledge of and control over the illegal items or evidence or where engaged in a common enterprise with the driver to conceal the fruits or evidence of a crime.

11. Non-uniformed Deputy Constable(s) operating unmarked patrol vehicles with concealed emergency lights and siren shall not normally make vehicle stops for traffic violations. In situations where failure to act would create unreasonable risks of injury, death, or significant property damage, such personnel shall contact the communications center to request a marked patrol unit to make the stop. Depending upon the urgency of the situation, a Deputy Constable(s) may activate emergency lights and siren to make a traffic stop.

12. Non-uniformed Deputy Constable(s) operating vehicles not equipped with emergency lights or siren shall not make motor vehicle stops unless there is articulable imminent danger of loss of life should they fail to act. In other less urgent cases that demand attention, Deputy Constable(s) shall contact the communications center, request that a marked patrol vehicle perform the stop, and assist in directing the marked unit to the subject vehicle's location.

C. Stopping an Approaching Vehicle

In cases where a motorist must be stopped from oncoming traffic, the following actions may be taken (Body Worn Camera activated):

1. Drive the law enforcement vehicle to the extreme right portion of the roadway and, as the violator approaches, signal him or her to stop by using hand signals and emergency lights.

2. Because of the potential hazard involved, a Deputy Constable(s) shall not leave his or her vehicle when attempting to stop oncoming motorists.

3. If the subject motorist complies with the instructions, the law enforcement vehicle may then be turned around and appropriately positioned to the rear of the violator's vehicle.

4. Should the motorist fail to comply with the Deputy Constable(s) instructions, the Deputy Constable(s) should turn the vehicle around and pursue, stop, and approach the violator in the prescribed manner.

D. Stopping a Following Vehicle

When stopping a motorist to the rear of the law enforcement vehicle, the Deputy Constable(s) should drive to the right shoulder of the road, reduce speed, allow the violator to pass and then conduct a stop in accordance with the procedures outlined here.

E. Making High-Risk Vehicle Stops

The following procedures may be employed when a Deputy Constable(s) initiating a vehicle stop has reason to believe that the occupants may be armed and dangerous:

1. When planning to stop the suspect vehicle, the Deputy Constable(s) shall notify the communications center; describe the nature or reason for the stop; provide information on the vehicle, tag number and number of occupants; and request appropriate assistance to make the stop.

2. A Deputy Constable(s) should not individually initiate high-risk vehicle stops unless back-up units will not be available in an appropriate amount of time or the urgency of the situation demands immediate action.

3. After selecting an appropriate location and with adequate support units in position, the Deputy Constable(s) should signal the suspect to stop. Deputy Constable(s) shall then follow agency training for vehicle positioning, and the removal and securing of occupants.

F. Stopping Oversize and Overweight Vehicles

In the event a Deputy Constable(s) needs to stop commercial and similar oversize or overweight vehicles, the following procedures should be followed:

1. Select a location for the stop that provides enough room for the vehicle and sufficient stability to support the vehicle's weight, and allow the operator sufficient time and distance to make the stop.

2. Approach the cab from the rear, using the driver's outside mirror to observe the driver and activity in the cab.

3. Never climb onto the vehicle to make contact with the operator. Maintain a position to the rear of the driver's door and ask him or her to exit the vehicle, if and when necessary.

G. Communication during Traffic Stops

Most persons form their perceptions of law enforcement based on brief encounters with law enforcement officers during stops for traffic violations. Therefore, Deputy Constable(s) should adopt a customer service and educational approach when dealing with otherwise law-abiding members of the public who have violated traffic laws. This approach includes the following measures:

1. Ensure your Body Worn Camera is on (activated) before you exit your law enforcement vehicle. Introduce yourself and that you are with the Bexar County Constable’s Office, PCT#4. Specify the reason for making the vehicle stop, and solicit the necessary documents.

2. Be courteous and respectful.

3. Use command presence as compared to an aggressive or condescending approach, tone of voice, or facial expressions.

4. Provide the violator with any information deemed appropriate to educate rather than lecture them about the infraction.

5. Be positive and friendly but not familiar and avoid the use of language that provokes guilt, hostility, fear, or intimidation.

6. When dealing with motorists who become troublesome, uncooperative, or argumentative, maintain an information mode by using a calm, friendly, and assertive voice in which only information is provided.

7. Ask if there are any questions concerning court dates and similar issues.

H. Issuing Citations

1. When issuing citations, conducting roadside sobriety tests or conversing with the violator, the Deputy Constable(s) and other parties shall be positioned to the side of the road, clear of the motor vehicles. At no time shall the Deputy Constable(s) or others stand in front of, between, or behind the stopped vehicles.

2. Deputy Constable(s) should not arrest operators of motor vehicles for traffic violations in which a citation is authorized unless special circumstances exist or there is probable cause to believe that a more serious offense has been or is about to be committed.

3. During the stop, the violator should remain in his or her motor vehicle while the Deputy Constable(s) writes the citation or conducts other business. Violators should not be permitted to sit in patrol vehicles while citations are being prepared or other law enforcement business is being conducted.

4. When preparing citations, the Deputy Constable(s) should position paperwork and related materials in a manner that allows him to maintain vantage over actions of the violator and other occupants.

V. TRAINING: Agency Training Coordinator shall ensure all Deputy Constable(s) receive training in DWI/DUI Detection and Enforcement, TCOLE Course #3402; Vehicle Searches FLETC Course #77016; Traffic Stops, TCOLE Course #3404; Traffic Management TCLOE Course #8814; Traffic Law, TCOLE Course #2072 and other traffic related training as directed by the Constable
OFF DUTY ARREST
I. PURPOSE

The purpose of this policy is to provide guidelines to Deputy Constable(s) regarding acceptable criteria for making an off-duty arrest and appropriate behavior for ensuring safety during off-duty enforcement actions.
II. POLICY

Out-of-uniform, off-duty Deputy Constable(s) may confront criminal activity to which they should take, or must decide whether to take, enforcement action. When engaged in off-duty enforcement of this type, non-uniformed Deputy Constable(s) risk being mistaken as criminal suspects by responding law enforcement officers. The following protocols are intended to define when off-duty, non-uniformed enforcement action is authorized and how it should be conducted in order to reduce the potential of law enforcement officer-on-law enforcement officer shootings and related injuries. This policy is also intended to limit unnecessary enforcement action by off-duty Deputy Constable(s).

III. DEFINITIONS

Personally Involved: An off-duty Deputy Constable(s) is deemed personally involved when assisting a family member or a friend who becomes engaged in a personal dispute or incident. This does not apply to situations where the Deputy Constable(s), family member, or friend is a crime victim. 


Out-of-uniform/Non-Uniformed: Deputy Constable(s) wearing clothes commonly worn while off duty; also referred to as civilian attire or street clothes.

Challenging Officer: A Deputy Constable(s) who confronts or challenges an individual believed to be a suspect without knowledge, or reasonable suspicion to believe, that the individual is a law enforcement officer; may also be referred to as the confronting law enforcement officer.

Challenged Officer: An out-of-uniform Deputy Constable(s) who is mistaken for a criminal suspect by another law enforcement officer during an off-duty enforcement encounter; may also be referred to as the confronted law enforcement officer.

Tentative Recognition Signal: A agency approved sign or gesture used by an individual to indicate that he or she is a law enforcement officer.
Texas Penal Code Article 2.13: Art. 2.13. DUTIES AND POWERS.  (a)  It is the duty of every peace officer to preserve the peace within the officer's jurisdiction.  To effect this purpose, the officer shall use all lawful means.

(b) The officer shall:

(1) in every case authorized by the provisions of this Code, interfere without warrant to prevent or suppress crime;

(2) execute all lawful process issued to the officer by any magistrate or court;

(3) give notice to some magistrate of all offenses committed within the officer's jurisdiction, where the officer has good reason to believe there has been a violation of the penal law; and

(4) arrest offenders without warrant in every case where the officer is authorized by law, in order that they may be taken before the proper magistrate or court and be tried.

(c) It is the duty of every officer to take possession of a child under Article 63.009(g).
Code of Criminal Procedure Art. 14.01. OFFENSE WITHIN VIEW.  (a)  A peace officer or any other person, may, without a warrant, arrest an offender when the offense is committed in his presence or within his view, if the offense is one classed as a felony or as an offense against the public peace.

(b) A peace officer may arrest an offender without a warrant for any offense committed in his presence or within his view.

IV. PROCEDURES

A. Liability Protection

1. Deputy Constable(s) have liability protection for on- and off-duty performance of official duties. This protection does not extend to those actions that the Deputy Constable(s) knows, or reasonably should know, are in conflict with law or established policies of this agency.

2. Deputy Constable(s) have police powers 24 hours a day throughout the jurisdiction. As such, Deputy Constable(s) may choose to carry agency authorized firearms when out of uniform in an off-duty status. However, when armed, sworn Deputy Constable(s) personnel shall carry their badge and credentials with them at all times.

B. Authorized Off-Duty Arrests

When off duty and within the legal jurisdiction of this law enforcement agency and in accordance with Texas State Law, a Deputy Constable(s) may make an arrest when 

1. there is an immediate need to prevent a serious crime, as defined by this agency and Chapter 14 of the Code of Criminal Procedures, or apprehend a suspect connected with a serious crime;

2. the crime requires a full custodial arrest; and

3. the arresting Deputy Constable(s) is adequately prepared and equipped to handle the situation.

C. Prohibitions on Off-Duty Arrests

1. An off-duty Deputy Constable(s) who is out of uniform should not attempt to make an arrest or engage in other enforcement actions when the provisions of section IV.B.1-3 of this policy are not met or when there are other reasonably effective alternatives to affect an arrest. 

2. Off-duty arrests are prohibited when

a. the Deputy Constable(s) is personally involved in the incident underlying the arrest,

b. a uniformed Deputy Constable(s) is readily available to deal with the incident,

c. the Deputy Constable(s) is not in possession of proper agency identification and an authorized agency firearm, or

d. the reasonably perceived consequences and risks of responding outweigh the risks of not responding.

3. When a Deputy Constable(s) is prohibited from taking off-duty enforcement actions under provisions of this policy, the Deputy Constable(s) shall act as a trained observer and witness to the offense and shall summon on-duty uniformed law enforcement personnel as soon as reasonably possible.

D. Out-of-Uniform Law Enforcement Officer Recognition 

Effective recognition is an essential component of ensuring safety for out-of-uniform Deputy Constable(s) during enforcement actions. As such, Deputy Constable(s) out of uniform shall do the following: 

1. Conspicuously display their badges and any other recognizable police clothing whenever it is necessary to be prominently identified. A law enforcement arm band or raid jacket displaying the Constable badge, patch, or both should also be worn when readily available. Baseball caps with agency insignia alone are not an authorized form of identification.

2. When reasonably possible, direct agency communications to inform responding uniformed personnel that a non-uniformed Deputy Constable(s) is responding and provide a description of the Deputy Constable(s) for relay to uniformed responders.

E. Challenging Deputy Constable(s)
1. Deputy Constable(s) shall use extreme caution when confronting persons in casual clothes who they suspect or who claim to be law enforcement officers. A position of advantage (cover) should be attained whenever reasonably possible prior to issuing a challenge.

2. Deputy Constable(s) shall challenge in a loud clear voice. The same challenge command shall be used in all situations for simplicity and uniformity.

3. Deputy Constable(s) receiving the tentative recognition signal authorized by the agency from a confronted subject shall regard the signal only as an indication that they may be dealing with a law enforcement officer.

4. Deputy Constable(s) should exercise their judgment in determining whether to protect the identity of a recognized officer in street clothes by treating him or her as a suspect in the presence of others.

5. Once the situation is controlled, the challenging Deputy Constable(s)/officer shall request full identification from the challenged individual.

F. Challenged Deputy Constable(s)/Officer

1. A Deputy Constable(s) or law enforcement officers in uniform assume primary authority and control of any enforcement situation involving plain clothes Deputy Constable(s)/law enforcement officers until otherwise directed by a supervisor. Deputy Constable(s)/law enforcement officers shall obey the commands of the challenging Deputy Constable(s)/law enforcement officer, whether or not the Deputy Constable(s)/law enforcement officer is in uniform. This may include submission to the use of restraints or even arrest.

2. When directed by a challenging Deputy Constable(s)/law enforcement officer to raise their hands, to drop their firearm, or to take any other action, Deputy Constable(s)/law enforcement officers in street clothes shall immediately comply, regardless to whom they believe the command is addressed.

3. The challenged Deputy Constable(s)/law enforcement officer shall take no action, such as attempting to show identification, unless and until directed to do so (no furtive movements). Instead, if and when circumstances permit, the Deputy Constable(s)/law enforcement officer shall announce the location of his or her identification and badge to the challenging Deputy Constable(s)/law enforcement officer.

4. Challenged Deputy Constable(s)/law enforcement officers shall announce in a loud voice that they are law enforcement officers and shall repeat this until it is reasonable to believe that it is heard by the challenging Deputy Constable(s)/law enforcement officer 

5. Challenged Deputy Constable(s)/law enforcement officers shall scrupulously avoid the common tendency to turn toward the voice of the challenging Deputy Constable(s)/officer, as it has been identified as a primary cause of death or serious injury in law enforcement (police)-on-law enforcement (police) shootings.

6. When challenged by a Deputy Constable(s)/law enforcement officer who is not in uniform, the challenged member should use his or her own judgment as to whether the tentative recognition signal should be used.

7. Deputy Constable(s)Officers should ask the challenging officer to repeat any directions or questions that are unclear and should never argue with the challenger or show resistance.

8. Challenged Deputy Constable(s)/law enforcement officers shall warn challenging Deputy Constable(s)/law enforcement officers of hazardous or potentially dangerous circumstances.

G. Notifications

Deputy Constable(s)/law enforcement officers engaged in joint arrest or similar enforcement operations with other law enforcement (police) agencies shall adopt common identification procedures in clothing, tentative recognition signals, and related matters. Deputy Constable(s)/law enforcement officers shall notify participating agency communications units prior to conducting such enforcement operations if doing so would not compromise the operation.
Deputy Constable(s) must clearly understand that other law enforcement agencies may or may not have such a policy.
V. Training: The agency training coordinator establish protocols, including, but not limited to, signs, signals, or clothing for recognizing off-duty officers in civilian clothes so as to reduce the potential of misidentification of such personnel during enforcement encounters. Such protocols shall be reviewed periodically during in-service training. In addition, Deputy Constable(s) will receive training in Arrest Search & Seizure TCOLE Course #2096 and Intermediate Arrest, Search and Seizure TCOLE Course #2108 and applicable Penal Code and Code of Criminal Procedures covering arrest by Texas Peace Officer.
Art. 14.03. AUTHORITY OF PEACE OFFICERS.  (a)  Any peace officer may arrest, without warrant:

(1)  persons found in suspicious places and under circumstances which reasonably show that such persons have been guilty of some felony, violation of Title 9, Chapter 42, Penal Code, breach of the peace, or offense under Section 49.02, Penal Code, or threaten, or are about to commit some offense against the laws;

(2)  persons who the peace officer has probable cause to believe have committed an assault resulting in bodily injury to another person and the peace officer has probable cause to believe that there is danger of further bodily injury to that person;

(3)  persons who the peace officer has probable cause to believe have committed an offense defined by Section 25.07, Penal Code (violation of Protective Order), or by Section 38.112, Penal Code (violation of Protective Order issued on basis of sexual assault), if the offense is not committed in the presence of the peace officer;

(4)  persons who the peace officer has probable cause to believe have committed an offense involving family violence;

(5)  persons who the peace officer has probable cause to believe have prevented or interfered with an individual's ability to place a telephone call in an emergency, as defined by Section 42.062(d), Penal Code, if the offense is not committed in the presence of the peace officer; or

(6)  a person who makes a statement to the peace officer that would be admissible against the person under Article 38.21 and establishes probable cause to believe that the person has committed a felony.

(b) A peace officer shall arrest, without a warrant, a person the peace officer has probable cause to believe has committed an offense under Section 25.07, Penal Code (violation of Protective Order), or Section 38.112, Penal Code (violation of Protective Order issued on basis of sexual assault), if the offense is committed in the presence of the peace officer.

(c)  If reasonably necessary to verify an allegation of a violation of a protective order or of the commission of an offense involving family violence, a peace officer shall remain at the scene of the investigation to verify the allegation and to prevent the further commission of the violation or of family violence.

(d) A peace officer who is outside his jurisdiction may arrest, without warrant, a person who commits an offense within the officer's presence or view, if the offense is a felony, a violation of Chapter 42 or 49, Penal Code, or a breach of the peace.  A peace officer making an arrest under this subsection shall, as soon as practicable after making the arrest, notify a law enforcement agency having jurisdiction where the arrest was made.  The law enforcement agency shall then take custody of the person committing the offense and take the person before a magistrate in compliance with Article 14.06 of this code.

(e) The justification for conduct provided under Section 9.21, Penal Code, applies to a peace officer when the peace officer is performing a duty required by this article.

(f)  In this article, "family violence" has the meaning assigned by Section 71.004, Family Code.

(g)(1)  A peace officer listed in Subdivision (1), (2), or (5), Article 2.12, who is licensed under Chapter 1701, Occupations Code, and is outside of the officer's jurisdiction may arrest without a warrant a person who commits any offense within the officer's presence or view, other than a violation of Subtitle C, Title 7, Transportation Code.

(2)  A peace officer listed in Subdivision (3), Article 2.12, who is licensed under Chapter 1701, Occupations Code, and is outside of the officer's jurisdiction may arrest without a warrant a person who commits any offense within the officer's presence or view, except that an officer described in this subdivision who is outside of that officer's jurisdiction may arrest a person for a violation of Subtitle C, Title 7, Transportation Code, only if the offense is committed in the county or counties in which the municipality employing the peace officer is located.

(3)  A peace officer making an arrest under this subsection shall as soon as practicable after making the arrest notify a law enforcement agency having jurisdiction where the arrest was made.  The law enforcement agency shall then take custody of:

(A)  the person committing the offense and take the person before a magistrate in compliance with Article 14.06; and

(B)  any property seized during or after the arrest as if the property had been seized by a peace officer of that law enforcement agency.

DEPUTY CONSTABLE INVOLVED SHOOTINGS, IN-CUSTODY DEATHS, AND SERIOUS USE OF FORCE

I. PURPOSE

It is the purpose of this policy to provide guidelines for the investigation of Deputy Constable(s)-involved shootings. The policy also provides guidance for investigation of in-custody deaths and other serious uses of force.

II. POLICY

It is the policy of this agency that Deputy Constable(s)-involved shootings, whether on or off duty, be investigated by an outside agency requested by the Constable, so as to determine whether Deputy Constable(s) actions conform with law and this agency’s policy, procedures, rules, and training; and to ensure public trust is maintained and transparency of this agency to the citizens we serve and protect. This policy may also apply to the investigation of situations in which a person dies while in Deputy Constable(s) custody or while a Deputy Constable(s) is attempting to effect custody and other serious uses of force.

III. DEFINITIONS

Companion Officer: A Deputy Constable(s) assigned to another Deputy Constable(s) to provide emotional support and assistance following a critical incident, such as a Deputy Constable(s)-involved shooting. The assigned Deputy Constable(s) is normally a member of the agency’s peer support program but may also be another Deputy Constable(s) who has had a similar experience, a close friend, or both.

Critical Incident: An incident that is unusual, is violent, and involves perceived threat to, or actual loss of, human life. The incident is a significant emotional event that breaks through an individual’s normal coping mechanisms and may cause extreme psychological distress.

In-Custody Death: The death of an individual while in custody or while attempts to effect custody are being made.

Involved Deputy Constable(s): Unless otherwise indicated, refers to those sworn Deputy Constable(s) personnel in on-duty or off-duty status who discharge their firearm in a hostile situation or by accident; arrest or are in the process of arresting an individual who subsequently dies; engage in other serious uses of force; and are direct witnesses to such events.

Deputy Constable(s)-Involved Shooting: A discharge of a service weapon by a Deputy Constable(s) during a hostile encounter or an accidental discharge, while on-duty or off-duty, irrespective of injuries to suspects, Deputy Constable(s), other law enforcement officers, or third parties.  

Serious Use of Force: Any use of force that results, or is reasonably likely to result, in death, permanent or substantial injury, loss of any body part or function, or permanent disfigurement. Also included are situations where a person is admitted to a medical facility for treatment that is the result of law enforcement use of force.
IV. LAW: The Office of the Attorney General (OAG) will be adopting and publishing reporting forms for Officer-Involved Shooting Incidents, as required by H.B. 1036, 85th Leg., R.S. (2015), which became effective September 1, 2015.  Until the OAG has adopted and published a final version of the form, and rules governing its completion and submission, all law enforcement agencies should begin using this interim form in accordance with the instructions contained therein.
A. As required by Art. 2.139 of the Texas Code of Criminal Procedure, law enforcement agencies shall report all officer-involved injuries or deaths caused by the discharge of a firearm.  Pursuant to the requirements of Art. 2.139, the following reporting form has been created for reporting such incidents:
B. As required by Art. 2.1395 of the Texas Code of Criminal Procedure, law enforcement agencies shall report all injuries or deaths of peace officers in the performance of an official duty caused by a person who is not a peace officer while discharging a firearm.  Pursuant to the requirements of Art. 2.1395, the following reporting form has been created for reporting such incidents: 
Source/Forms on-line: https://www.texasattorneygeneral.gov/cj/peace-officer-involved-shooting-report 

V. PROCEDURES

A. Deputy Constable(s) shall be thoroughly familiar with this agency’s policies on Post-Shooting Personnel Support and Critical Incident Stress Management. Awareness of and attempts to mitigate the potential effects of critical incident stress, combined with professionally accepted investigative procedures provide the best opportunity for establishing an accurate record of events surrounding Deputy Constable(s)-involved shootings.

B. Deputy Constable(s) involved in a shooting incident shall, to the degree reasonably possible, take initial steps to protect their safety and to preserve evidence. 

C. Incident Command Responsibilities

The ranking Deputy Constable at the scene shall serve as incident commander (IC) and brief Constable and Command Executive Staff of investigation status when turning over IC responsibility. The IC shall assign responsibility for completion of the following tasks as appropriate and in the order deemed necessary. 

1. Identify any remaining threats and take necessary action.

2. Determine the physical and mental condition of Deputy Constable(s), suspects, and third parties; provide emergency first aid if necessary; and ensure that emergency medical assistance has been summoned.

3. Ensure that a brief public safety statement is collected individually from the involved Deputy Constable(s), covering only information necessary to focus initial law enforcement response and direct the preliminary investigation. This includes information on 

a. type of force used;

b. direction and approximate number of shots fired by Deputy Constable(s) and/or other supporting/responding law enforcement officers and suspects;

c. location of injured persons;

d. description of at-large suspects and their direction of travel, time elapsed since the suspects were last seen, and any suspect weapons;

e. description and location of any known victims or witnesses;

f. description and location of any known evidence; and

g. any other information necessary to ensure Deputy Constable(s) and public safety and to assist in the apprehension of at-large suspects.

4. Ensure the adequacy of the inner perimeter. Direct that an outer perimeter be established to prevent all from entering except those who have a specific function to perform. Ensure the names of all those who enter the perimeter are recorded.

5. Locate and secure—or secure in place—the Deputy Constable(s) weapon(s) and mark expended ammunition casings. Physically check the firearms and other weapons of all Deputy Constable(s) and/or other law enforcement officers who were present during the incident for evidence of a discharge. Weapons that were fired shall be secured as evidence, and primary service firearms shall be replaced by a similar firearm as soon as reasonably possible.

6. Locate and secure in place weapons, ammunition, and expended cartridges used by the suspect.

7. Collect information available about the suspect from anyone at the scene.

8. Ensure that all potential witnesses have been identified and separated and ask that they remain on hand to provide a statement.  If witnesses wish to leave, obtain their contact information for future communications.

9. Locate and secure as evidence any clothing or other personal items that may have been discarded or removed from suspects or Deputy Constable(s)/other law enforcement officers by medical personnel.

10. Determine and mark the position(s) of the Deputy Constable(s) and/or other law enforcement officers and the suspects at the time of the shooting. (Draw a crime scene sketch)
11. Separate and remove all involved Deputy Constable(s) and/or law enforcement officers from the immediate scene. Ensure that a companion Deputy Constable(s)/officer is assigned to each.

12. Direct all involved Deputy Constable(s) and/or other law enforcement officers not to discuss any aspects of the shooting among themselves or with others with the exception of their attorney, a qualified mental health professional, or authorized investigative personnel.

13. If a Deputy Constable(s)/law enforcement officer is transported to the hospital, ensure that the companion Deputy Constable(s)/officer accompanies or meets him or her there.

a. The companion Deputy Constable(s)/officer should provide all reasonable support to the involved Deputy Constable(s)/officer and act as liaison between the Deputy Constable(s)/officer and the hospital.

b. If the Deputy Constable(s)/officer is incapable of calling, the companion Deputy Constable(s)/officer shall notify or ensure that another agency member notifies his or her immediate family (in accordance with agency policy) as soon as possible and in person, whenever reasonably possible. The notification shall provide the family members with basic information on the status of the Deputy Constable(s) and when and where they will be able to see him or her. At this time the companion Deputy Constable(s)/officer shall arrange for their transportation to the hospital or other location as required. In the case of serious injury or death, notifications shall be conducted in conformance with the agency’s Death Notification policy.

14. Whenever possible, photograph Deputy Constable(s)/officers as they appear at the scene, to include any injuries sustained.

15. Offer a peer support counselor to the involved Deputy Constable(s) family for security, support, and management of media inquiries and visitors.

16. Ensure all necessary agency notifications have been made, such as those to the following:

· Constable or sheriff 

· Patrol commander 

· Assigned Homicide shooting team

· Constable or other agency’s Internal affairs 

· Evidence technicians

· Public information officer

· Coroner or medical examiner

· Legal advisor and/or assistant district attorney

· Agency chaplain, Constable advocate, qualified mental health professional, or peer support program coordinator

17. Establish a command post when it appears that an extended on-site investigation will be necessary.

18. Appoint a Deputy Constable(s) to serve as a “recorder,” with responsibility for making a chronological record of activities at the scene, to include persons present and those who have been at the scene and actions taken by police, EMTs, or other personnel.

19. If equipment is available, ensure that video recordings are made of the entire crime scene and those present, including witnesses and bystanders. Determine if video recordings were made by in-car cameras, body-worn-camera, electronic control weapons, or surveillance cameras and secure them as evidence as soon as reasonably possible.

20. Ensure that a media staging area is established beyond the outer perimeter and that it is appropriately staffed.

21. Place Deputy Constable(s)/officers who discharged their weapons on mandatory leave with pay. 

22. The agency shall facilitate contact with, and involved Deputy Constable(s)/officers will make themselves available to meet with, the agency designated Bexar County qualified mental health provider within 24 hours of the incident, as prescribed by this agency’s policies on Post-Shooting Personnel Support and Critical Incident Stress Management.

D. In-Custody Death Investigations

Facts that are germane to investigations of in-custody deaths include, but are not limited to, the following:

1. Information noted by the dispatcher from background noises during the call, as well as information provided by the reporting party that may be related to the subject’s behavior, video/audio recordings, use of drugs or alcohol, previous law enforcement encounters, presence of weapons, and mental health concerns.

2. Deputy Constable(s) articulable observations of the subject’s behavior in the course of making the arrest, for example, was the person 

a. calm or emotionally charged, 

b. rational or confused, 

c. able to communicate or difficult to engage in conversation, 

d. experiencing hallucinations or delusions, 

e. perspiring heavily, 
f. communicating threat(s) to self, law enforcement officers or citizens
g. wearing inappropriate clothing or in a state of undress, 

h. exhibiting a high tolerance for pain, or

i. engaging in a protracted physical encounter with officers?

3. Whether family or friends indicate that the subject had been drinking heavily, using drugs, or both; whether the subject had been involved with the police on prior occasions; any other relevant information provided; and whether the subject was threatening anyone or in possession of a weapon.

4. Whether the subject was visibly injured in any way when the Deputy Constable(s) arrived and what, if any injuries were sustained prior to death.

5. What measures the Deputy Constable(s) took to gain control and custody, such as 

a. attempting to calmly “talk the person down,” verbal judo,
b. maintaining distance, 

c. reducing noise by turning off sirens, 

d. reassuring the subject,

e. buying time, 

f. asking simple questions to determine the subject’s level of coherence,

g. attempting to deescalate the situation or other actions, and

h. directing others at the scene to move away?

6. Whether custody was required.

7. The length of time it took to gain control of the subject. Whether there was a protracted struggle or the subject was subdued quickly.

8. The means used to restrain the subject.

9. When in custody, where and how the individual was situated (e.g., placed face down on the ground, in a seated position, in a law enforcement vehicle sitting or lying down).

10. The physical reactions of the subject once arrested. For example, did he or she become calm or continue to struggle and act physically and verbally combative?

11. Whether EMS was called and, if so, at what point during the confrontation.

12. Whether the subject’s condition (such as breathing and consciousness) was monitored after arrest. Whether the subject became unresponsive, who was present at the time, and what steps were taken by the Deputy Constable(s).

13. When death was pronounced and by whom and the results of the autopsy.

14. The information provided in the subject’s medical history and lifestyle.

15. If the subject did not die but was seriously injured or admitted to a medical facility, discover the answers to these questions:

a. What were the nature and severity of the injuries?

b. Were the injuries consistent with the use of force described by the Deputy Constable(s)?

E. Serious Injury

Where serious injury is reported, Deputy Constable(s) investigators shall gather relevant information and take actions deemed appropriate from the foregoing section of this policy in addition to collecting information on the following:

1. Conduct and behavior of the subject being confronted as perceived by the Deputy Constable(s) at the time of the incident

2. The relative age, size, strength, and physical ability of the Deputy Constable(s) to the subject

3. Experience of the Deputy Constable(s)
4. The number of Deputy Constable(s) and/or other law enforcement officers present

5. Potential influence of alcohol or drugs

6. Subject’s proximity to weapons

7. Weapons used or threatened to be used by the subject 

8. Force options available to the Deputy Constable(s)
9. Seriousness of the offense, basis for subject contact, and information known about the subject by the Deputy Constable(s)
10. Potential for injury to the public, Deputy Constable(s), other law enforcement officer, medical personnel or subject

11. Risk of escape

12. Degree of subject resistance

13. Use of restraints

14. Other exigent circumstances

F. Investigator’s Responsibilities

1. The lead homicide investigator whenever possible shall do the following: 

a. Receive a briefing from the IC including details of the incident as available, a summary of all actions completed or in progress as noted in items B. and C. of this policy and be provided a walk-through of the incident scene.

b. Ensure that all items of potential evidentiary value are identified and properly collected.

c. Obtain audio-taped preliminary statements from suspects and witnesses.

d. Ensure that efforts are under way to collect and compile information on the suspect(s).

2. Consult with the coroner or medical examiner at the scene and at, or subsequent to, the autopsy, and compile information as available, such as, entrance and exit wounds, estimates of shooters’ positions, the presence of alcohol or controlled substances in the suspect’s body, and any other facts that may be deemed relevant.

3. Canvas the immediate area for potential witnesses who have not come forth and obtain information or statements as available. 

4. Obtain search warrants for any vehicles, containers, homes, or vehicles as may be necessary.

5. Where possible, tape record interviews with EMTs, fire department personnel, and first responding officers regarding conditions at the shooting scene when they arrived to include any action that may have been taken to move or otherwise alter persons or objects of potential evidentiary value.

6. Develop a summary of preliminary information concerning the shooting for the chief executive officer.

G. Investigative Process

The investigation of Deputy Constable(s)-involved shootings shall normally be conducted in two separate parts and by separate authorities—a criminal investigation and an administrative investigation. The criminal investigation is normally completed by homicide investigators prior to the administrative investigation, which is most often conducted by the agency’s internal affairs authority, although circumstances may dictate that concurrent investigations be undertaken. 

1. Criminal Investigation Phase

The lead homicide investigator shall manage the criminal investigation unless, by interagency agreement, the lead is passed to another investigative authority. Parallel or sequential criminal investigations, one investigation related to state offenses and the other by federal authorities relating to offenses under federal law, may be undertaken but are not typical. Upon completion of the criminal investigation, findings shall be submitted to the Constable and the Bexar County District Attorney’s Office.

2. Administrative Investigation Phase

This investigation, undertaken by the agency’s internal affairs authority, must be kept separate and apart from the criminal investigation. It is intended to determine whether violations of agency policy, procedures, rules, or training have occurred and, if so, whether disciplinary action should be recommended or modifications to policy, procedures, or training considered.

3. Criminal investigators may not be present during internal affairs questioning nor may information gained as a result of administrative interviews be shared with criminal investigators.

4. All interviews shall be audio- and videotaped in order to provide evidentiary record of statements.

5. Investigators shall be cognizant of symptoms of post-traumatic stress during Deputy Constable(s) interviews, such as time and space distortions, confusion, hearing and visual distortions associated with recalling details of the incident, as well as emotional impairment during questioning.

6. Deputy Constable(s) shall file individual use of force reports. The Deputy Constable(s) first-line supervisor shall prepare a separate overall use of force report and attach the individual reports for submission to the Constable and Command Executive Staff and/or the Bexar County District Attorney’s Office.

VI. TRAINING: The agency training coordinator shall provide our Deputy Constable(s) training in: Death Investigation, TCOLE Course #53201; Defensive Tactics, TCOLE Course #2040 and #62040; Effective Communication in Crisis or Conflict Situations, TCOLE Course#5102; First Aid, TCOLE #3856 and Tactical Medical Course by SIERRA3; Body Worn Camera, TCOLE #8880; Officer Safety/Survival TCOLE Course #3308; Officer Survival Weapon Retention, TCOLE #2047, Sudden Custody Death Syndrome, TCOLE Course #56002 and Officer Involved Shooting, TCOLE Course #9909. In addition to other training based on needs assessment and/or as directed by the Constable.
PANDEMIC FLU PLANNING (PREPAREDNESS) AND RESPONSE
“SPECIAL OPERATIONS”
I. PURPOSE

This special order provides guidance for development of contingency plans, organization of resources, and establishment of agency protocols that can be used to respond to and help mitigate the effects of a pandemic influenza or similar health emergency within our Precinct.

II. POLICY

Health care professionals predict that a pandemic influenza outbreak is highly likely, if not inevitable, based on current conditions and historical data. Should the current bird flu influenza virus (H5N1) or a mutation thereof spread efficiently between humans, a worldwide pandemic could take place within as little as three weeks. The inevitable shortages of employees and resources make it essential that this agency establish plans and take measures in advance to ensure that crucial law enforcement services are not unreasonably disrupted and that Deputy Constable(s) employees are provided with the means to prevent or mitigate the spread of infection.

III. DEFINITIONS

Avian Influenza: Also known as the bird flu, a strain of influenza that naturally occurs among wild birds. It is deadly to domestic poultry. Highly pathogenic avian influenza such as H5N1 has crossed the species barrier to infect humans, but person-to-person spread has thus far been rare, if it has occurred at all, according to some authorities. The potential for it to mutate into a form that is efficiently transmitted between humans who have no immunity has caused it to be closely monitored. There is no human immunity and no vaccine is yet generally available for public consumption. 

Essential Positions and Assignments: Deputy Constable(s) who possess and/or whom have been trained with special knowledge, skills, or abilities and whose extended absence would create serious disruptions to a critical agency function.

High-Pathogenicity Avian Influenza (HPAI): Any form of avian influenza—H5N1 being only one potential form—that demonstrates high efficiency in human-to-human transmission. 

Incubation Period: Interval between infection and onset of symptoms.

Influenza: Referred to as the flu, an acute infectious viral disease marked by inflammation of the respiratory tract, fever, muscular pain, and bowel irritation.

Isolation: Separation of infected persons from those who are not infected.

Pandemic Influenza: Occurs when a new influenza virus emerges for which there is little or no immunity among humans, begins to cause serious illness, and then spreads easily from person to person worldwide.

Quarantine: Legally enforceable order that restricts movement into or out of the area of quarantine of one person, a large group of people, or community; designed to reduce the likelihood of transmission of contagious disease among persons in and to persons outside the affected area. When applied to all inhabitants of an area (typically a community or neighborhood), the intervention is referred to as a cordon sanitaire (sanitary barrier). 

Seasonal (or Common) Flu: A respiratory illness that can be transmitted from person to person. Most people have some immunity, and a vaccine is available.

Social Distancing: Measures taken to reduce contacts between individuals in order to lower the chance of spreading the disease.

Strategic National Stockpile: A national repository of antibiotics, chemical antidotes, antitoxins, life-support medications, IV administration equipment, airway maintenance supplies, and medical and surgical items designed to supplement and resupply state and local public health agencies in the event of a national emergency. 

Voluntary Quarantine: A request that persons remain at home, ban visitors, wear a mask when in the same room as other members of the household, and sleep in a separate room. These protocols were developed to decrease the risk of transmitting the SARS coronavirus during its outbreak in Toronto and would likely be the primary means of social distancing during an influenza pandemic.

Volunteer: Someone who performs a service for the agency without promise, expectation, or receipt of compensation for services rendered. Volunteers may include unpaid chaplains, unpaid support Deputy Constable(s), unpaid interns, unpaid non-sworn persons providing administrative and/or training support (TCOLE Instructor Certified), and unpaid youths involved in a Law Enforcement Explorer post, among others.

IV. PROCEDURES

A. Organization 

1. Pandemic influenza coordination committee

The Constable shall appoint an individual or individuals, as appropriate, to lead and coordinate the agency’s preparation for and response to pandemic flu by means of a pandemic influenza and special operations coordination committee (hereafter the Special Response Team (SRT). The SRT shall include agency full-time paid Deputy Constable(s) and Deputy Constable(s) from agency Support Division personnel who bear directly on plan development and who can make preliminary decisions in the ¬following issue areas:

a. Personnel (including volunteers)

b. Training

c. Equipment and supplies

d. Human resources

e. Legal

(1) City or county attorney

(2) District attorney

(3) Representative of the judiciary

f. Public information

(1) Media relations

(2) Community relations

g. Communications

(1) Dispatch

(2) Intra-Agency and External Agency communications (liaison)
h. Finance

i. Management

2. The SRT shall also identify public and private entities that will have bearing on overall community pandemic response planning and that will interact closely with this agency during a pandemic. The SRT shall integrate key agencies in the planning process in a manner that will explore problem scenarios and solutions, mutual expectations, and support opportunities. Plans should be drawn up and coordinated in conjunction with the necessary response partners to avoid confusion, misunderstanding of roles and expectations. At a minimum, these response partners include the following:

a. State and local public health services

b. State occupational safety and health administration (OSHA)

c. Bexar County Emergency Management and other law enforcement emergency management agencies

d. Medical examiner or coroner

e. Emergency medical responders 

f. Hospitals and urgent care facilities

g. Fire department

h. Volunteer organizations and disaster response teams

i. Vendors and service providers for the law enforcement agency
j. City and county governing body

k. State and regional law enforcement agencies

l. State department of agriculture

m. Animal control

n. City or county finance office

o. Private business sector leaders

p. The Red Cross

q. The National Guard

3. The SRT shall monitor updates from public health authorities on changes in the nature or spread of influenza and relay important developments to SRT members and the Constable.

4. The SRT shall develop a detailed pandemic influenza preparation and response plan, which will be coordinated with Bexar County Emergency Management; that includes but need not be limited to issues identified herein. Considering that there will be many unexpected developments during a pandemic, the plan should emphasize flexibility and the need to improvise as appropriate. The plan shall be completed within 180 calendar days of the issuance of this order.

B. Staff Training, Education, and Prevention

(See annex 1)

C. Potential New Service Demands

The onset of pandemic influenza will inevitably result in new types of requests for law enforcement service, even as the agency experiences reduced staffing levels and continues to provide routine law enforcement services. In anticipation of these challenges, the SRT shall coordinate with Bexar County Emergency Management, other critical agencies and stakeholders to identify needs, expectations, potential levels of service demands, reasonable alternatives to the use of Deputy Constable(s) personnel, and reciprocal means of assistance between public and private sectors, among other factors. Additional law enforcement responsibilities during a pandemic may include the following:

1. Guarding vaccine distribution chains and distribution sites from the strategic national stockpile to maintain order, establish traffic patterns, and prevent theft

2. Providing protective services to hospital emergency rooms, medical clinics, temporary treatment shelters, and triage centers during patient surges

3. Providing additional preventive patrol or other measures to targets of opportunity resulting from the emergency (such as pharmacies and supermarkets)

4. Providing added security to critical infrastructure components (such as utilities and telecommunication facilities)

5. Providing emergency assistance to special population groups (such as the elderly, the hearing or visually impaired, and non-ambulatory)

6. Enforcing closure orders, curfews, travel limitations, and restrictions on gatherings 

7. Enforcing quarantine orders, mandatory isolation orders, and other involuntary restrictions or requirements (such as mandatory vaccination or hospitalization of the ill).

8. Arranging for secure disposition of dead bodies during surges in deaths in cooperation with the coroner, funeral homes, and crematoriums

9. Policing civil disturbances and disorders related to forced mandatory vaccinations, shortage of therapeutics or medical care, and similar problems

10. Arranging for additional incarceration facilities should mass arrest be necessary or infected persons need isolation during incarceration

11. Assisting health care providers and other agencies with security for delivery of essential food and medicine to quarantined areas

12. Developing alternative protocols for investigation of unattended deaths 

D. Alternate Staffing Strategies

1. Agency supervisors shall consider a number of alternative staffing strategies (contingences) to help prevent the spread of influenza among employees and to better meet service demands with reduced staff. The following should be considered for systematic and progressive implementation coincident with the progressive seriousness of a pandemic and loss of staff:

a. Telecommuting

Some employees may be able to perform essential work duties from remote locations, particularly their homes, using telephones and computers linked to the agency and the Internet. 

b. Swing shifts

Some Deputy Constable(s) presently working only day shifts may be able to perform essential duties during off hours, such as from 4:00 p.m. until midnight, thereby reducing the number of persons on duty at the same time.

c. Flex time

Deputy Constable(s) may be given greater latitude in when to report to work or when split shifts may be possible.

d. “Snow days”

Liberal leave may be provided to personnel who must care for sick family members who are unable to care for themselves or to select employees when the agency is experiencing a high incidence of sick employees and an employee can be excused without unreasonable harm to agency operations.

e. Overtime

Overtime may be authorized in certain cases as determined and approved by the Bexar County Commissioner’s Court. where essential employees are unavailable to work due to illness and other employees may effectively fill in to perform their duties with overtime. Personnel who have recovered from illness and are considered immune may also be used for extended work hours.

f. Less than full time

Select Support Division Deputy Constable(s) may be allowed or directed to work reduced hours.

g. Reassignment

Certain civilian employees or Deputy Constable(s) may be reassigned to alternate duties (such as telephone report taking or answering questions at a community service walk-in desk).

h. Leave 

The agency may cancel vacation leave and other forms of leave with or without pay.

i. Cross-training of personnel

Personnel in the same unit or in similar jobs may be cross-trained to perform the duties of other employees. Training must begin before the onset of a pandemic.

2. Several alternatives exist that may be used to supplement agency employees while they are on sick leave during a pandemic. 

a. Volunteers

Community volunteers may be used to staff select nonsworn positions to include clerical and telephone answering duties. Some of these duties may be conducted from a volunteer’s place of residence. Volunteers shall be recruited and trained well in advance of their assignment. Plans are also required in advance for the anticipated use of spontaneous volunteers or registered or affiliated disaster service volunteers. Potential Source could be through a Bexar County Constable’s Office PCT#4 Citizens Law Enforcement Support Academy.
b. Reserve Deputy Constable(s) 
Support Division Deputy Constable(s) should provide an important resource of manpower to assist in backfilling full-time patrol Deputy Constable(s) shortages.

c. Auxiliary personnel (Civilian Volunteers)
With advance orientation and training, auxiliary personnel may be used to backfill certain nonsworn full-time civilian positions. Potential Source could be through a Bexar County Constable’s Office PCT#4 Citizens Law Enforcement Support Academy.
d. Retired officers

Deputy Constable(s) who have retired in good standing with the agency or from other law enforcement agencies may be recruited in the early planning and preparation stages to backfill sworn Potential Source could be through a Bexar County Constable’s Office PCT#4 Citizens Law Enforcement Support Academy and nonsworn positions. Agency supervisors and command executive staff who anticipate the need for such individuals shall determine legally required reentry requirements for reassignment. Retired Deputy Constable(s) may also be used for investigative assignments involving minor crimes and traffic accidents where sworn status is not required. The agency shall compile a list of eligible honorably retired law enforcement officers and ascertain the willingness of those eligible honorably retired officers to volunteer.

e. Sworn and licensed law enforcement officers from mutual aid

The agency will consider the use of sworn officers from law enforcement agencies/departments under the regional mutual aid agreement where those officers can be spared for full-time or part-time duty.

f. Neighborhood watch and citizen patrols

To help supplement routine police patrol, the department may establish, reinforce, or reconstitute neighborhood watch programs and may consider providing enhanced communication capabilities between watch groups and the agency. Potential Source could be through a Bexar County Constable’s Office PCT#4 Citizens Law Enforcement Support Academy.
g. Private enterprise

The private sector may be engaged in contracts to perform some specialized functions that cannot be readily addressed by existing agency employees. These may include such duties as equipment maintenance and logistical support, maintenance or expansion of computer capabilities to meet added demands, or related services needed by the agency and available through private contractors. 

E. Modification of Agency Responses to Calls for Service

Under reduced staffing emergencies during a pandemic, the agency shall consider implementation of alternatives to traditional responses to calls for service. These include but are not limited to the following:

1. Prioritization of calls for service

The agency may consider modifications to its call prioritization system that would allow for significantly deferred response, or the use of alternative responses to certain types of calls for service (such as suspension of all responses to nuisance offenses, minor thefts, or burglaries).

2. Differential response to calls for service

The agency may consider expansion of its telephone reporting unit (TRU) and the types of calls taken by this unit. It may consider the use of sworn and nonsworn employees and trained civilian volunteers as TRU operators. Other differential response modes may also be considered, to include expanded duties of the community service desk and community service officers and Internet reporting of minor property crimes and other misdemeanors or nonviolent crimes.

V. DEVELOPMENT OF DIVISION PLANS

A. Based on the foregoing staffing alternatives and methods of influenza mitigation, agency command executive staff in cooperation with unit supervisors shall develop individual response plans in anticipation of pandemic influenza. Agency plans shall be submitted to the Constable within 120 days of issuance of this order and shall contain the following information. The SRT shall integrate each unit’s/division plan into the overall agency response plan and the local or regional plan. 

1. Identification of essential assignments and positions.

Each agency shall identify essential personnel and assignments. For purposes of this special order, essential personnel are those who meet one or more of the following characteristics.

a. Deputy Constable(s) and/or civilian Employees (volunteers) who possess specialized knowledge, skills or abilities, such as employees who have unique institutional knowledge; specialized technical skills and training; or unique command or supervisory skills, abilities, and responsibilities 

b. Employees who are the only ones—or only one of a few—who have the knowledge, skills, or abilities to perform the duties assigned to a critical position or assignment

c. Employees who could not be readily replaced by transfer of another employee to the position or assignment

d. Employees whose knowledge, skills, or abilities would be difficult to impart to another employee through cross-training

2. Plans shall identify essential employees by name and position or assignment and shall do the following:

a. Provide details of the position and the functions or duties deemed essential

b. Identify potential negative impacts on the agency should the individual be absent from duty for an extended time

c. Identify proposed remedies for overcoming the loss of essential employees

d. Identify potential costs and obstacles associated with implementing proposed remedies

3. Plans shall identify specific strategies to overcome overall losses of employees. 

a. Strategies shall be recommended in an incremental fashion, ranging from the easiest to the most difficult, recognizing the likely progression of absenteeism during a pandemic

b. Strategies may be adopted from those alternatives identified in this special order—modification or reduction of service delivery, use of staff augmentations, or implementation of alternative staffing patterns—or by other means deemed appropriate by supervisors and command staff

c. Strategies shall be accompanied by pre-pandemic implementation requirements, estimations of time required for implementation, potential obstacles and negative consequences to the agency or the community if implemented, and associated costs of implementation

4. Plans shall identify those influenza mitigation measures that should be implemented during the progression of a pandemic. 

5. Agency plans shall identify all materials, facilities, and personnel resources under their command that may be used to enhance agency disease mitigation efforts. 

6. Plans shall identify the proposed chain of command to be used during the absence of specific supervisors or commanders. 

VI. DEVELOPMENT OF PANDEMIC FLU PREPAREDNESS AND RESPONSE PLAN

A. Comprehensive Plan Comprising Unit/Division Plans

The committee shall organize division plans into a comprehensive departmental preparedness and response plan. The committee’s plan shall also examine the following issues as they affect the overall department:

1. Legal issues—Deputy Constable(s) duties and responsibilities

There are a number of legal issues that will come into play during a pandemic influenza. These issues may be addressed through the agency’s legal service or through the jurisdiction’s legal advisor or contract attorneys.

a. The legal authority to impose, and the responsibility and authority of law enforcement to enforce, orders during public health emergencies involving containment, isolation, or quarantine of civilians; closure of schools and public facilities; declaration of curfews; prohibitions on travel; and other similar emergency actions 

b. Limitations on law enforcement uses of force in conjunction with these orders as well as legal authority for other actions, such as restricting the movement of contagious persons; and responsibility for documenting, securing and disposition of bodies of the deceased in unattended deaths

2. Legal issues—employee health and welfare

Federal and state laws and employee contractual agreements may have bearing on the agency with respect to protection of employee health and welfare and conditions of work.

a. Union contracts

Collective bargaining agreements and contracts shall be reviewed to establish those issues that may come into play in attempts to address influenza control and reductions in staffing during a pandemic. 

b. Federal and state laws

Agency policy and practice and potential emergency modifications to these protocols shall be examined to determine if, and to what degree, they conflict with federal or state laws. 

(1) Americans with Disabilities Act (ADA)

Provisions for medical clearances prior to returning to work and related matters shall be examined with respect to provisions of the ADA.

(2) Occupational Safety and Health Act 

Proposed agency emergency ¬protocols shall be examined to ensure that the agency is taking reasonable precautions to protect employees from contracting influenza in the workplace, protect their medical privacy, and comply with related requirements under the law. 

(3) Family and Medical Leave Act (FMLA) 

The agency shall determine how best to permit leave for employees to care for family members who are ill, in conformance with FMLA requirements and in light of agency personnel requirements in an emergency.

(4) Health Insurance Portability and Accountability Act (HIPAA)

Issues concerning medical certification for return to work and medical disclosures to local health authorities shall be examined under HIPAA requirements.

(5) Wage and hour laws

The agency shall ensure that it is consistent with state and federal wage and hour and antidiscrimination requirements in any plans that restrict leave with or without pay.

(6) Workers’ compensation regulations

The agency shall determine whether and under what circumstances employees may be eligible for workers’ compensation claims if incapacitated by the influenza.

(7) Health care and life insurance contracts

The agency and others in the jurisdiction, as necessary, shall examine provisions of the agency’s health care and life insurance to ensure appropriate coverage of employees specific to a national or local health emergency. 

3. Equipment and supplies

The SRT shall ensure that an inventory is performed to itemize available agency equipment and supplies that will be needed in a pandemic. Deficiencies in the following areas will be noted and steps taken to stockpile sufficient supplies (optimally a minimum of 90 days for medical isolation supplies, and at least two weeks of food and water, without re-supply).

a. Rubber gloves, eye protection, ventilated N95 masks, disposable outer boots, general antiseptic cleaners, soap and individual antiseptic wipes

b. Food, fuel, water, bedding, toiletries, and related personal items to allow for an extended period of self-sufficiency

4. Information dissemination

The SRT will review and make recommendations concerning the adequacy of information dissemination capabilities both within the agency and to the community.

a. Internal communication

In order to keep Deputy Constable(s) - employees informed of developments and to provide factual information both before and during a pandemic emergency, the SRT shall recommend modifications to current internal information sharing capabilities, as necessary. These may include establishment or refinement of a dedicated employee page on the agency’s Web site, development of a dedicated agency intranet site, use of hotlines, calling trees, and mass e-mails, or related capabilities.

b. External communications

The agency will be responsible for providing the community with various types of information and news advisories. This information shall be closely coordinated with local and state authorities, to ensure that the public receives consistent factual information and that the source of that information remains constant. To this end, the SRT shall recommend improvements that can be made to the dagency’s current public information capabilities and changes that might be required during an emergency.

B. Prioritization of Tasks and Establishment of Timelines

Given high-pathogenicity avian influenza’s capacity to spread rapidly and the likelihood that there may be as little as three weeks between the onset and development of a pandemic, the SRT shall develop a prioritized implementation plan to address immediate, near-term, and long-term tasks. For example, the following matters are among those that shall be addressed as soon as reasonably possible:

1. Training of staff and volunteers in prevention and control measures should cover such topics as risk factors and behaviors of exposure, flu symptoms, personal hygiene, social isolation and distancing, family preparedness, and essential components of the agency’s pandemic plan.

2. Cross-training of staff to fill critical positions. 

3. Identification of community contractual services that may be used to maintain the agency’s infrastructure.

4. Development or refinement of mutual aid ¬contracts. 

5. Identification of costs associated with immediate, near-term, and long-term requirements so that budgetary needs can be addressed.

6. Development of modified policies and procedures that can be readily implemented as needed.

7. Identification of retired officers and other volunteers willing to assist in an emergency and establishment of protocols for their use.

V. TRAINING: The agency training coordinator shall ensure that SRT staff and volunteers are trained in prevention and control measures and cover such topics as risk factors and behaviors of exposure, flu symptoms, personal hygiene, social isolation and distancing, family preparedness, and essential components of the agency’s pandemic plan. In addition to Intermediate Incident Management ICS-320; Emergency Management, TCOLE Course #3881; Incident Command Simulation Training, TCOLE Course #3713; NIMS ICS Course #’s 66965; 66950; 66951; 66958; 66967; and Terrorism and Homeland Security TCOLE Course #3320. Other courses as identified by needs and/or as directed by the Constable.
PEPPER AERSOL RESTRAINT SPRAY (OC)
I. PURPOSE

The purpose of this policy is to establish guidelines for the use of oleoresin capsicum (OC) aerosol restraint spray.

II. POLICY

This agency may issue OC aerosol restraint spray to provide Deputy Constable(s) with additional use-of-force options for gaining compliance of resistant or aggressive individuals in arrest and other enforcement situations.  It is the policy of this agency that Deputy Constable(s) use OC when warranted, in accordance by established Use Of Force continuum; and only in accordance with the guidelines and procedures set forth here and in this agency’s use-of-force policy.

III. PROCEDURES

A. Authorization

1. Only Deputy Constable(s) who have completed the prescribed course of instruction on the use of OC are authorized to carry the device.

2. Deputy Constable(s) whose normal duties/assignments may require them to make arrests or supervise arrestees shall be required to carry agency authorized OC while on duty.

3. Uniformed Deputy Constable(s) shall carry only agency authorized OC canisters in the prescribed manner on the duty belt.  Non-uniformed Deputy Constable(s) may carry OC in alternative devices as authorized by the agency.

B. Usage Criteria

1. OC spray is considered a use of force and shall be employed in a manner consistent with this agency’s use-of-force policy.  OC is a force option following verbal compliance tactics on the use-of-force continuum.

2. OC may be used when

a. verbal dialogue has failed to bring about the subject’s compliance, and

b. the subject has signaled his/her intention to actively resist the Deputy Constable(s) efforts to make a lawful arrest.

3. Whenever practical and reasonable, Deputy Constable(s) should issue a verbal warning prior to using OC against a suspect.

4. A Deputy Constable(s) may use deadly force to protect himself from the use or threatened use of OC when the Deputy Constable(s) reasonably believes that deadly force will be used against him if he becomes incapacitated.

5. Once a suspect is incapacitated or restrained, use of OC is no longer justified and will not be applied to suspect any further.

C. Usage Procedures

1. Whenever possible, Deputy Constable(s) should be upwind from the suspect before using OC and should avoid entering the spray area.

2. A Deputy Constable(s) should maintain a safe distance from the suspect of between two and 10 feet.

3. A single spray burst of between one and three seconds should be directed at the suspect’s eyes, nose and mouth.  Additional burst(s) may be used if the initial or subsequent burst proves ineffective.

4. Use of OC should be avoided, if possible, under conditions where it may affect innocent bystanders.

D. Effects of OC and Deputy Constable(s) Response

1. Within several seconds of being sprayed by OC, a suspect will normally display symptoms of temporary blindness, have difficulty breathing, burning sensation in the throat, nausea, lung pain and/or impaired thought processes.

2. The effects of OC vary among individuals.  Therefore, all suspects shall be handcuffed as soon as possible after being sprayed.  Deputy Constable(s) should also be prepared to employ other means to control the suspect—to include, if necessary, other force options consistent with agency policy—if he/she does not respond sufficiently to the spray and cannot otherwise be subdued.

3. Immediately after spraying a suspect, Deputy Constable(s) shall be alert to any
indications that the individual needs medical care.  This includes, but is not necessarily limited to, breathing difficulties, gagging, profuse sweating and loss of consciousness.  Upon observing these or other medical problems or if the suspect requests medical assistance, the officer shall immediately summon emergency medical aid.

4. Suspects that have been sprayed shall be monitored continuously for indications of medical problems and shall not be left alone while in police custody.

5. Deputy Constable(s) should provide assurance to suspects who have been sprayed that the effects are temporary and encourage them to relax.

6. Air will normally begin reducing the effects of OC spray within 15 minutes of exposure.  However, once the suspect has been restrained, Deputy Constable(s) shall assist him by rinsing and drying the exposed area.

7. Assistance shall be offered to any individuals accidentally exposed to OC spray who feel the effects of the agent.  All such incidents shall be reported as soon as possible to the Deputy Constable(s) immediate supervisor and shall be detailed in an incident report.

E. Reporting Procedures

1. Accidental discharges as well as intentional uses of OC spray against an individual in an enforcement capacity shall be reported to the Deputy Constable(s) immediate supervisor as soon as possible.

2. A use-of-force report shall be completed following all discharges of OC spray except during testing, training, or malfunction and will include accidental discharge.

F. Replacement

1. All OC spray devices shall be maintained in an operational and charged state by assigned personnel.  Replacements for damaged, inoperable or empty devices are the responsibility of Deputy Constable(s) to whom they are issued.

2. Replacements of OC spray canisters shall occur when the unit is less than half full, as determined by weighing the canister.

3. OC canisters shall be inspected and weighed at the firing range during firearms qualification.  A record of this fact shall be maintained by the agency training coordinator.

4. Unexplained depletion of OC canisters shall require an investigation and written report by the Deputy Constable(s) supervisor to the commanding officer.  

IV. TRAINING: Use Of Force Course #2095; Intermediate Use of Force, TCOLE Course #2095; Less Lethal Chemical Weapons (OC) TCOLE Course #3343; Less Lethal Electronic Control Devices, TCOLE Course #3344 & 3347; and/or Less Lethal Impact Weapons (Bean Bag etc.), TCOLE Course #3345. Other training courses as identified by training needs assessment and/or as directed by the Constable. 
PERFORMANCE RECOGNITION & EXEMPLARY PERFORMANCE AWARDS
I. PURPOSE

It is the purpose of this policy to establish guidelines for recognizing exemplary service by Bexar County Constable Office Precinct #4 Deputy Constable(s) and/or its civilian employees and to provide standards and protocols for the presentation of awards and related recognition for such exemplary service.

II. POLICY

The recognition of personal excellence is an important aspect of this agency’s activities.  Presenting agency awards for meritorious service provides that recognition, thereby enhancing agency morale, reinforcing the Constable commitment to the maintenance of a high standard of performance by its members, and motivating personnel to perform their duties at the highest possible level.  Therefore, it is the policy of this agency to recognize and reward meritorious and valorous selfless service through an awards program to be administered under the procedures set forth herein.

III. PROCEDURES

A. Awards Board

1. The Constable shall appoint an Awards Board to receive and evaluate recommendations for awards.  This Board shall determine whether an award should be presented and, if so, which award would be appropriate.

2. The Board shall consist of the number of members determined to be appropriate by the Constable and shall represent a cross-section of agency ranks and duty assignments.

3. Each Board member shall serve a two-year term.  At the discretion of the Constable, members’ terms may overlap so that only a portion of the Board is appointed each year. Members of the Board may, at the discretion of the Constable, be appointed for a second term, but no Board member shall serve more than two terms consecutively.

4. The member of the Board who is senior in rank shall serve as chairman of the Board. 

5. If a member of the Awards Board is under consideration for receipt of any award, that member shall be excused from the Board for the period when this award is under consideration.  The Constable may appoint an ad hoc member to the Board of appropriate rank to serve on the Board in place of the Deputy Constable being considered for the period indicated.  

B. Awards

1. Medal of Valor

Awarded to agency Deputy Constable(s) for conspicuous gallantry while acting in the line of duty.  Presented to Deputy Constable(s) for acts of exceptional bravery performed at very high risk to their own lives with full awareness of the danger involved and above and beyond any normal standards/expectations. This award will be presented in the form of a medal, a ribbon bar, and a certificate.

2. Medal of Distinction

Awarded to agency Deputy Constable(s) members who distinguish themselves in the line of duty by acts of personal bravery not falling within the guidelines for the Medal of Valor.  This award will be presented in the form of a medal, a ribbon bar, and a certificate.

3. Life-Saving Award

To be conferred upon any agency Deputy Constable(s) whose actions directly contribute to saving or significantly prolonging human life. This award will be presented in the form of a ribbon bar and certificate.

4. Award for Meritorious Service

Awarded to any agency Deputy Constable(s) and/or civilian employee(s) for outstanding job accomplishment that has contributed or enhanced to a more effective and efficient law enforcement agency.  This may involve improved administration, improved operations, substantial cost savings, or other benefits to the agency that have materially facilitated the effective performance of the agency’s mission. This award is presented in the form of a ribbon bar and a certificate.

5. Certificate of Commendation

Presented in recognition of a high degree of competence and professionalism in the performance of agency duties that clearly exceed any set or normal standards and/or supervisor expectation.  This includes exemplary conduct during a field incident or operation, outstanding administrative work, the effective handling of a criminal investigation, the organization of a new and beneficial agency program, designing and conducting a course of training, and commendable participation in any other activity that improves the agency’s functioning or brings credit upon the agency in any way. It may also be presented to any employee who has demonstrated long-term excellence in service to the agency. This award is presented in the form of a certificate.

6. Letter of Recognition

Presented to agency Deputy Constable(s) and/or civilian members who perform their duties in a manner that demonstrates professionalism, devotion to duty, and dedication to the performance of the agency mission.  This award may also be presented for the submission of any suggestion subsequently adopted by the agency that materially improves the efficiency of and/or image of this agency.  This award is presented in the form of a letter to the employee signed by the Constable. Line supervisors may make presentations of these awards to officers under their command as approved by the Constable.

7. Citizen Commendation

This award may be presented to any person who is not a member of the agency but who has materially aided the agency or its Deputy Constable(s) in some way.  This includes assistance in the solution of crime or the apprehension of criminals, aiding a Deputy Constable(s) in the field in a critical situation, and cooperation with or assistance to the agency as a whole in any aspect of the agency’s administration or operations.
8. Other Awards

The agency may establish other awards as deemed desirable and as designated by and/or outside law enforcement awards/recognition such as the F.B.I. Directors Community Leadership Award; Drug Enforcement Administration Awards; Department of Justice; Sheriff’s Association and/or International Chiefs of Police available awards or ability to nominate one of our Deputy Constable(s), as approved by the Constable.  Any such additional awards shall be considered and presented in accordance with this policy.

IV. PROCEDURES

A. Recommendations for Awards

1. Who May Make Recommendations  

Any agency Deputy Constable(s) and/or Civilian employees may recommend another agency member for any award.  More than one person may make recommendations jointly.

2. Form of Recommendations

Award recommendations shall be neatly typed and shall set forth in detail the circumstances upon which the award is recommended.  The recom​mendation must identify the person or persons making the recommendation and be signed by that person or those persons. (A recommendation form is included as an addendum to this policy.)

3. Supporting Documentation

The recommendation form may be accompanied by such supporting documentation as is deemed desirable by the person or persons initiating the recommendation.  This documentation may include such items as witness statements, photographs, pertinent agency incident reports, medical reports, reports from other law enforcement agencies, statements from civilians familiar with the incident, newspaper articles, and any other evidence that will assist the Awards Board in determining the merits of the recommendation.

4. Forwarding of Recommendation

The recommendation shall be forwarded to the Awards Board in the manner and through the channels established by the Board.

5. Nomination of Private Citizens for Awards

Any member of the agency who is given significant assistance by a citizen, or any member of the agency who is aware that such assistance has been given to another employee, may nominate that citizen for a Citizen Commendation. Such nominations shall be prepared and forwarded in the manner prescribed for recommendations of agency Deputy Constable(s) and/or civilian employee(s).

6. Letters from Citizens Commending an Agency Deputy Constable(s) and/or civilian employee(s).
Letters from citizens commending an agency deputy constable or civilian agency employee shall be forwarded to the employee’s unit supervisor for review.  If the supervisor concludes that an award to the employee may be justified, he or she shall prepare and forward to the Awards Board a recommendation for award in accordance with the procedures set forth in this policy. 

B. Determination of Awards

1. All recommendations for agency awards are to be kept on file pending the next meeting of the Awards Board.

2. The Awards Board shall meet quarterly or at such other intervals as are directed by the Constable.  Special meetings may be held at the discretion of the Board Chair to consider recommendations requiring the Board’s immediate attention.  Where the recommendation is for an award to be presented posthumously, or for an award to a agency Deputy Constable(s) or civilian employee(s) who has been seriously injured in the incident that is the subject of the recommendation, the Board shall convene to consider the award as soon as possible following receipt of the recommendation.

3. The Awards Board shall conduct a hearing to examine the circumstances of the recommendation and collect all of the facts pertinent to the case.  This fact-finding process may include the hearing of witnesses, the examination of supporting documents submitted with the recommendation, the examination of any other reports prepared in connection with the incident, and, if necessary, field investigation to determine the accuracy of the testimony and documentation submitted.

4. Upon completion of the fact-finding process, the Board shall consider the case in closed session and vote upon the recommendation.  A majority of the votes of the Board members present and voting shall be sufficient to determine the Board’s recommendation.  

5. The Board may make any one of the following findings:

a. That the case meets the standards for the award that is the subject of the recommendation, and that the award is therefore approved, or

b. That the circumstances justify recognition, but that it has been determined that the presentation should be for an award other than that specified in the initial recommendation, or

c. That the facts as currently known do not justify an award at this time.

6. Following the Board’s deliberations, a written report shall be forwarded to the Constable setting forth the Board’s findings.

7. Upon receipt of the Board’s report, the Constable may approve, disapprove, or modify the Board’s findings.

8. Only one award shall be made to an individual for any one act, achievement, or period of meritorious service. However, there is no limit to the number of medals, certificates, or letters of recognition that may be awarded to an individual for separate acts. 

9. The Awards Board shall maintain an Awards Case File.  This file shall contain copies of each report of the Board’s deliberations upon each recommendation received.  This includes all recommendations for awards to agency members, together with copies of any supporting documents submitted with the recommendations. The Awards Case File shall be maintained alphabetically by employees’ names, and shall be open for inspection to any member of the agency.   Recommendations for commendation of civilians for assistance to the agency shall be maintained in a similar manner.

10. Prior to January 1 of each year, the Board shall prepare and forward to the Constable an annual report stating the number of award recommendations received during the prior year, the total number of awards presented during that year, and the number of each type of award presented.

C. Notification of Award

1. Personnel for whom agency awards have been approved shall be notified immediately of the award through the chain of command.  In exceptional cases, the notifications may be made directly by the Constable or his or her designee (Chief Deputy).

2. Notices of all agency awards shall be posted on agency bulletin boards and noted in appropriate departmental documents and publications.

3. All agency awards shall be made a matter of record in the employee’s personnel file.  A photocopy of the certificate of award shall be included in the file.  All awards shall be considered in connection with future personnel decisions, such as promotion or assignment to a particular duty or location.

4. Where appropriate, press releases regarding agency awards should be made available to local media representatives.

5. A copy of the citizen’s letter of commendation shall be forwarded to the employee, another copy shall be placed in the employee’s personnel file, and further copies shall be posted on agency bulletin boards or otherwise disseminated within the agency.

6. Citizens who have received agency commendations for assistance to the agency should be notified in a similar manner. 

D. Presentations of Awards

1. Presentation of all agency awards other than Letters of Recognition shall be made at a formal ceremony deemed appropriate by the Constable.  Letters of Recognition may also be presented at a formal ceremony at the discretion of the Constable or by another command or supervisory officer as designated by the Constable.

2. During awards ceremonies, presentations of awards shall be made whenever possible by the Constable or Chief Deputy.

3. All personnel not otherwise engaged in duty assignments shall be encouraged to attend the presentation.  The recipient’s supervisors (sergeant) should be present, and the ceremony should be scheduled to make this possible.  All personnel attending such ceremonies should be properly attired under guidelines established by the agency.

4. Members of the recipient’s family shall be invited to attend the ceremony and, upon arrival, should be escorted to a position that provides a full view of the proceedings.

5. Members of the local press shall be invited to attend presentations of awards of the Medal of Valor, Medal of Distinction, and the Life Saving Medal.

6. Normally the individual who has earned the award will accept the award in person at the presentation ceremony.  

7. Posthumous awards shall be received by the next of kin. “Next of kin” normally is construed to mean one of the following:

a. Widow or widower

b. Eldest son or daughter

c. Parent

d. Eldest brother or sister

This order of preference may be modified as circumstances dictate in individual cases.  

8. Posthumous awards may be presented at the memorial or funeral service for that individual, or at such other time as is deemed appropriate by the next of kin.

9. Letters of recognition not presented at a formal ceremony shall be placed in the employee’s personnel file and a copy posted on agency bulletin boards or otherwise disseminated through the agency.

10. Commendations to civilians may be presented at a formal ceremony at the discretion of the Constable, but only with the prior approval of the citizen concerned.

E. Wearing Awards

1. Medals are not intended for wear on the duty uniform.  

2. Award ribbon bars may be worn on the duty uniform. If worn on the duty uniform, ribbon bars shall be placed on the uniform as directed by the agency policy governing the wearing of the uniform.

3. When worn on the duty uniform, multiple ribbon bars shall be displayed in the order of preference of the award, with the highest award being displayed on the employee’s right.

4. Ribbon bars worn on the duty uniform shall be maintained in good condition at all times.

5. No medals, ribbons, or pins of any type shall be worn on the uniform unless the agency specifically authorizes such wear.
PERSONALLY ASSIGNED LAW ENFORCEMENT VEHICLES
I. PURPOSE

It is the purpose of this policy to provide Deputy Constable(s) who have personally assigned police vehicles (PAV) with guidance on their operation, use in off-duty enforcement, care, and maintenance.

II. POLICY

Personally assigned vehicles are designated to Deputy Constable(s) of this agency in order to enhance public safety through increased visibility of law enforcement (Constable) vehicles in our communities, permit rapid response of off-duty Deputy Constable(s) to designated emergencies, and enhance the ability of Deputy Constable(s) subject to frequent callback to do so more effectively.

III. DEFINITION

Personally Assigned Law Enforcement Vehicle (PAV): A marked or unmarked law enforcement equipped vehicle for use by one Deputy Constable that, when not in use, is parked at the assigned Deputy Constable(s) primary place of residence or at a strategic location for crime prevention purposes where it is readily available for use. Agency Assigned Law Enforcement Vehicle (AALEV): AALEV may also be assigned to more than one Deputy Constable(s) when their shift assignments do not overlap. This is a Bexar County provided law enforcement vehicle for assignment/use by full-time paid Deputy Constable(s) and/or Support Division Deputy Constable(s) as directed by the Constable and/or his/her designated representative (Chief Deputy).

Law Enforcement Equipped Vehicle (LEEV) Is a vehicle equipped with red/blue lights, and/or in addition to yellow caution lights mounted on light bar inside or on top of law enforcement vehicle; radio and/or MDT/Lap top optional. It contains a siren and other designated safety devices/signals as well as marked in accordance with State Law. A vehicle authorized in writing by the Constable allowing a Deputy Constable(s) to purchase and own his/her own law enforcement vehicle. It states in Request to Purchase that Deputy Constable(s) will maintain liability insurance as well as being responsible for gas and vehicle maintenance. This will be at no expense to Bexar County and purchaser acknowledging that the Bexar County, Bexar Constable’s Office PCT#4 is hereby released from any and all liability claims, law suits, etc., associated with or that may be generated by use of vehicle in law enforcement sanctioned role. Owner shall accept full responsibility for all damage(s) or other cost and shall maintain full liability insurance on approved vehicle at all times.
IV. PROCEDURES

A. Eligibility for Assignment

1. Only full-time, sworn, Deputy Constable(s) are eligible for PAV/AALEV assignment. 

2. Deputy Constable(s) on light duty, leave of absence, leave without pay, or suspension are not eligible for PAV/AALEV assignment.

3. Deputy Constable(s) on extended leave (normally of one week or more) shall leave their PAV/AALEV at the Constable’s Office fenced in parking area at the end of the shift preceding the start of leave.

4. Assignment of PAVs/AALEVs is at the discretion of the Constable and/or his/her designee (Chief Deputy). Priority consideration may be given to the following eligible Deputy Constable(s) who request a personal vehicle assignment:

a. Deputy Constable(s) who reside in, or who are in reasonable proximity to, this jurisdiction, so they can quickly respond to callbacks

b. Deputy Constable(s) who, by reason of their assignment, are subject to frequent callback to major crimes or emergencies

c. Deputy Constable(s) who require a specific vehicle to perform their required duties

5. Where appropriate, consideration for assignment of PAVs/ALLEVs may be given to Deputy Constable(s) who have all of the following:

a. Seniority in rank or agency assignment

b. Consistently high performance ratings

c. A record of good conduct

B. Use of Personally Assigned Vehicles

1. All safety and use provisions applicable to the use of marked fleet vehicles are applicable to the operation of PAVs unless otherwise stated in this policy.

2. Only the assigned Deputy Constable(s) or, under exigent or reasonable circumstances, another sworn Deputy Constable(s) from our Support Division may operate a personally assigned vehicle.

3. Whenever operating a PAV/AALEV, Deputy Constable(s) shall carry their badge and identification card, an authorized sidearm, and handcuffs and either wear or have ready access to soft body armor and marked attire that will allow them to be identified and function as a Deputy Constable (Law Enforcement Officer).

4. Off-duty Deputy Constable(s) operating PAVs shall routinely monitor assigned law enforcement radio channels (Bexar County Dispatch). Deputy Constable(s) must notify communications whenever responding to a call for service while off duty.

5. Vehicles may be used for routine off-duty travel in this jurisdiction or within a distance from the Deputy Constable(s) home that will not unreasonably limit the Deputy Constable(s) ability to respond to emergency assignments in a timely manner.

6. Long-distance travel using PAVs is prohibited unless connected with official agency business, such as training or prisoner transportation, and authorized in advance by the Constable and/or his/her designee (Chief Deputy). 

7. If PAVs are to be used for off-duty transportation of civilians, to include but not necessarily be limited to family members, Deputy Constable(s) shall ensure that civilians abide by the following rules:

a. Passengers shall be appropriately attired when being transported in a PAV. 

b. Passengers shall use seat belts or other legal restraints.

c. Passengers shall comply with appropriate agency regulations while in the vehicle, including appropriate behavior and conduct for children and the nonintervention of adults in instances involving official law enforcement business.

d. Passengers shall abide by instructions on actions that must be taken in the case of emergency response. If an off-duty Deputy Constable(s) must respond to a call for service, for instance, then civilians being transported in the vehicle shall first be dropped off at a safe location.

8. While off duty, in civilian attire, Deputy Constable(s) operating PAVs should not take traffic enforcement action unless the violation is hazardous. 

a. Pending arrival of other marked units, Deputy Constable(s) should stop and lend assistance at accident scenes where personal injury is apparent or reasonably likely. In other motor vehicle collisions, Deputy Constable(s) may engage in traffic control and management at an accident scene. 

b. Normally, Deputy Constable(s) should request an on-duty Deputy Constable(s) to handle vehicular violations by providing information on the nature and location of the offense, the vehicle, and the offender.

9. While off duty in civilian attire, Deputy Constable(s) operating PAVs shall render assistance when observing or summoned to a violent or other incident that reasonably represents a threat of serious bodily harm or death.

10. Unless authorized, Deputy Constable(s) shall not leave firearms or ammunition in PAVs when they are off duty and the vehicle is not in use.

11. No equipment or accessories shall be installed on PAVs without prior approval by the Constable. 

12. Deputy Constable(s) assigned a PAV retain no expectation of privacy in those vehicles. The agency retains the right to enter and inspect PAVs at any time without prior notice, with or without cause.

13. PAVs shall be kept clean at all times and shall be made available for scheduled maintenance and inspections.

14. In accordance with agency procedures, disciplinary action may be taken for violations of these guidelines for use of PAVs.

V. TRAINING: Agency Training Coordinator shall ensure all Deputy Constable(s) receive training on this Policy & Procedure.
PERSONNEL TRANSFER AND ROTATION
I. PURPOSE

The purpose of this policy is to define the requirements, conditions and process for the transfer and rotation of sworn Deputy Constable(s) personnel duty assignments.

II. POLICY

Duty assignments available in this agency vary widely with regard to required, specific and/or unique skills, knowledge and abilities, job demands, benefits and desirability, as well as the potential for advancement and achievement of related personal career objectives.  Considering these and related factors, it is the policy of this agency to provide a fair and impartial system for the transfer and rotation of personnel that will, to the degree possible, advance personal career goals and interests consistent with the efficient and effective use of manpower and delivery of law enforcement services to our communities within PCT#4. In addition, those Deputy Constable(s) in Special assignments such as D.E.A. Task Force, ICE and other State and/or Federal task forces shall be rotated a minimum of every four (4) years to prevent burnout and/or associated temptations. 
III. DEFINITIONS

Personnel Authority:  Person(s) responsible for personnel administration and processing in this law enforcement agency. The Constable and/or his/her designee (Chief Deputy).  

Selection Process:  The system whereby individuals are chosen to fill vacancies, to include advertising vacancies, accepting and reviewing applications, conducting components of the selection process, making and announcing a selection, reviewing the selection process and debriefing the candidates.

IV. PROCEDURES

A. General

1. Nothing in this policy restricts the Constable from assigning or transferring any Deputy Constable(s) and/or employee(s) to a duty assignment that is deemed to be in the best interest of the agency.

2. Deputy Constable(s) holding the rank of sergeant or above may be transferred as needed without a selection process at the direction of the Constable.

3. The use of eligibility lists to avoid the unnecessary repetition of lengthy selection processes may be considered by the Constable on a case-by-case basis.  Such lists shall be valid for no longer than six months.

4. Transfers between and to patrol shifts and other changes of assignment that can be effected administratively are exempt from this policy.

5. Vacant positions will be filled with the most qualified candidates available consistent with federal, state and local equal employment opportunity laws and regulations.

6. Transfers shall not be used solely for disciplinary reasons.

B. Vacancies

1. Supervisors shall notify the Constable and/or his/her designee through their chain-of-command as soon as position vacancies occur or are anticipated.

2. Supervisors are responsible for ensuring that a current job description and classification are available for all positions within their commands and that an up-to-date copy of these and relevant job qualifications are available to the personnel authority.

3. Personnel circulars used to announce anticipated job vacancies shall include information on opening and closing dates for submission, minimum qualifications for applicants, job description, responsibilities and working conditions, such as days off and shift hours.  Announcements shall be posted for a minimum of 10 working days.

4. Candidates must agree to the job responsibilities and working conditions before being considered for filling a vacant position.

5. The Constable and/or his /her designee (Chief Deputy) is responsible for:
a. preparing and disseminating position vacancy announcements;

b. accepting applications for transfer,

c. screening applicants for minimum qualifications;

d. notifying unqualified applicants and candidates that are not selected prior to agency announcement of the results;

e. forwarding candidate applications and qualifications to the selection committee, where applicable;

f. ranking eligible candidates;

g. incorporating transfer information into employees’ permanent files;

h. preparing transfer orders; and

i. preparing reports of personnel transfer activity as directed by the Constable and the career development officer (Agency Training Coordinator).

C. Transfer Procedures

1. Employees requesting transfer are responsible for completing and submitting transfer request forms and any accompanying information to the agency personnel authority before the vacancy closing date.

2. The personnel authority shall maintain a copy of each request and forward the original to the candidate’s supervisors for approval/disapproval and comment.

3. In the event a sufficient number of qualified applicants are not received, the personnel authority may issue additional announcements for the vacancy, or the Constable may issue a transfer order to fill the vacancy at his discretion.

4. All applicants for transfer may receive a debriefing as desired by the agency’s personnel authority (Chief Deputy) upon completion of the selection process. Selection Committee

5. Positions that require specialized qualifications may necessitate that candidates demonstrate such skills through written or physical tests, oral boards, simulation of work requirements or other procedures to demonstrate knowledge, skills or abilities.

a. The Constable and/or Chief Deputy as the agency personnel authority shall be responsible for identifying, documenting and validating any specialized job qualifications in a manner that is consistent with this agency’s policy as well as state and federal law.

b. A selection committee, designated by the Constable or his designate (Chief Deputy), shall be responsible for overseeing the screening, testing and selecting of applicants for assignments requiring specialized qualifications in a manner that is consistent with agency and Bexar County policy and state and federal law.

c. Candidates that meet minimum qualifications shall be classified as “recommended with reservation”, “recommended” and “highly recommended”, and submitted to the Constable for selection.

6. In the case of ranking Deputy Constable(s), a committee shall be appointed composed of a stratified sample of Deputy Constable(s) of equal or higher rank than the candidate.

7. The questions or tasks employed by the selection committee shall be developed jointly by the Deputy Constable(s) supervisor in which the vacancy occurs and the Chief Deputy as the agency personnel authority, or their designates, and other individuals as necessary to ensure a fair, impartial, job-related evaluation and testing process.

8. The selection committee shall determine the candidate most suitable for the position and shall notify the same of their selection.

9. All scores and evaluations of candidate performance and the basis for selection or non-selection of candidates shall be recorded and returned to the agency personnel authority (Chief Deputy) for retention and debriefing of candidates as required.

D. Rotation

1. Selected job assignments in this agency require mandatory minimum assignment periods in order that the agency may sufficiently benefit from investments of specialized training and/or education for key personnel.  All positions requiring minimum periods of assignment shall be designated in job position descriptions and announcements of job openings.  In all cases, the Constable reserves the right to establish minimum and maximum terms of service for selected duty assignments that may serve the best interest of the agency.

2. Deputy Constable(s) engaged in undercover operations in general, and deep cover operations in particular, as defined by the officer-in-charge of these operations are subject to rotation from these assignments after a period of four (4) years, although they may continue to serve in other investigative capacities.

a. Continued assignment to deep cover operations for more than four years shall be at the discretion of the Constable.

b. No Deputy Constable(s) may continue assignment to deep cover operations for more than five years. 

V. TRAINING: The Agency Training Coordinator shall ensure all Deputy Constable(s) are trained on this policy and its procedures.
DEPUTY CONSTABLE – CITIZEN CONTACTS
I. PURPOSE

The purpose of this policy is to define the limitations of authority and acceptable conduct and practices of Deputy Constable(s) when making law enforcement business contacts with citizens.

II. POLICY

Deputy Constable(s) interactions with citizens form the cornerstone of effective law enforcement work and services. With that in mind, all Deputy Constable(s) shall follow the provisions of this policy to maximize the usefulness of investigatory citizen contacts while observing and respecting the privacy rights of citizens. This policy does not address stops based on reasonable suspicion of criminal activity or frisks of suspects incidental to such stops, nor does it apply to stops of motor vehicles. Deputy Constable(s) should refer to protocols contained in this agency’s policies on Field Interviews and Pat-Down Searches and Motor Vehicle Stops for further information on these related topics. Body worn camera (BWC) will be turned on (activated) prior to any citizen contact(s). 
III. DEFINITION

Citizen Contact: For purposes of this policy, a citizen contact is defined as actions by an officer that place him or her in face-to-face communication with a citizen for purposes of asking questions or gathering information of an official nature, where there is no reasonable suspicion to believe that the citizen has committed, is committing or is about to commit a crime.

IV. PROCEDURES

A. Grounds for Citizen Contacts

1. Citizen contacts may be initiated by a Deputy Constable(s) when the Deputy Constable(s) believes that it may serve the interests of a law enforcement and/or criminal investigation, inquiry or other bona fide law enforcement busioness.     

2. Citizen contacts may be initiated without probable cause, reasonable suspicion or other indication of criminal activity by the citizen when Deputy Constable(s) adhere to provisions of this policy.

B. Initiation of Citizen Contacts

1. Deputy Constable(s) may initiate a citizen contact in any place that the Deputy Constable(s) has a legal right to be and he/she shall immediately turn on (activate) his/her BWC.  Examples of such places vary widely but include for example: 

a. areas intended for public use or normally exposed to public 
view;

b. places to which the Deputy Constable(s) has been admitted with the consent of the person empowered to give such consent;

c. places to which the Deputy Constable(s) may be admitted pursuant to a court order (such as an arrest or search warrant);

d. places where the circumstances require an immediate law enforcement presence to protect life, well-being or property; and 

e. places in which the Deputy Constable(s) may effect a lawful warrantless arrest.

2. Deputy Constable(s) may initiate contacts only for legitimate law enforcement related purposes or out of normal courtesy. They may not use contacts on a pretextual basis so as to intimidate, harass or coerce citizens (such as to leave a public place)  

C. Citizen Contact Protocol


Deputy Constable(s) must keep in mind that citizen contacts are based on the presumption that the citizen is not under any reasonable suspicion of criminal activity.  As such, Deputy Constable(s) should adhere to the following protocols.

1. Immediately turn on (activate) your BWC, ensure it is working (functioning) properly and recording.

2. Persons “contacted” may not be detained in any manner against their will or frisked unless reasonable suspicion is established during the course of the contact to believe they present a danger to the officer or that they have committed, are committing or are about to commit a crime.

3. A Deputy Constable(s) may not use force or coercion to require a citizen to stop or respond to questions or directions absent any other legal reason.

4. Deputy Constable(s) shall ensure that their actions and requests could not be reasonably perceived by the citizen as a restraint on his or her freedom to leave the Deputy Constable(s) presence. As such Deputy Constable(s) should observe the following.

a. Introduce themselves and explain the reason for making the contact and that contact is being recorded for agency compliance.

b. Act in a courteous and restrained manner at all times.

c. Establish rapport.

d. Avoid gruffness, officious attitudes or requests that sound like commands.

e. Phrase requests using optional words such as “may,” “would you mind,” or similar terms and phrases.

f. Keep the duration of the contact as brief as possible.

g. Do not create a physical or other barrier to the citizen’s ability to leave, such as keeping a driver’s license or by creating a physically imposing and intimidating presence.

5. If citizens ask whether they must respond to questions or must remain in the Deputy Constable(s) presence, they shall be informed that they need not answer any question and are free to leave at any time.

6. Where citizens refuse or cease to cooperate during a contact, they must be permitted to leave.

7. Refusal of the citizen to cooperate with the Deputy Constable(s), for example, through silence (e.g., not answering questions), by a refusal to provide personal identification, or by refusal to account for his or her presence in a public place cannot be used as the basis for turning the “contact” into a “stop.”

V. TRAINING: Agency Training Coordinator shall ensure all Deputy Constable(s) are trained on this policy and its established procedures. In addition, Deputy Constable(s) shall receive training including but not limited to, Law Enforcement Driving Safety Course TCOLE Course# 55047 or equivalent; PoliceOne Responding to Emergencies TCOLE Course #77352 and #77433 (2) or equivalent; DPS Course Customer Relations/Public Interaction; and other courses as directed by the Constable.
CONSTABLE - MEDIA RELATIONS
I. PURPOSE

This agency must have the support of the community to be successful.  Establishing and maintaining an effective relationship with the news media is crucial to accomplishing this goal.  This media relations policy establishes guidelines regarding media relations and the release of information to the public through the news media.
II. POLICY

This agency must have the support of the community to be successful.  Establishing and maintaining an effective relationship with the news media is crucial to accomplishing this goal.  This media relations policy establishes guidelines regarding media relations and the release of information to the public through the news media.

III. RESPONSIBILITIES IN RELEASING INFORMATION

It is ultimately the responsibility of the Constable to release information to the public.  That responsibility may be delegated to the following personnel:

A. Public Information Officer (PIO) or PIO Designee

The PIO is the primary contact for the news media.

B. Supervisors

Supervisors with responsibility for a specific case or incident may be the secondary contact for the news media in the absence of the PIO. He/she will call and get authorization direct from the Constable before releasing any information to public or media.
C. Other Employees

The Constable may designate in writing, to PIO, or supervisors and/or other employees to respond to media inquiries.

IV. ORGANIZATION OF PUBLIC INFORMATION OFFICE OR FUNCTION

The PIO function shall support the agency and its personnel in matters involving the news media.  To accomplish this, the PIO shall be available during normal business hours and be on call for emergencies and critical incidents at all other times.  The shift supervisor shall be responsible for ensuring that the Constable and designated agency PIO is informed of major incidents and all other events that may generate media interest.

V. PROCEDURES

A. Media Inquiries

The agency shall respond to all media inquiries in a timely and professional manner.  During normal business hours, media inquiries shall be directed to the Constable or designated PIO.  The agency shall establish a procedure for responding to media inquiries when the PIO is not on duty.

B. Interviews

The Constable and/or designated PIO shall be responsible for assisting the news media by conducting interviews himself or herself or coordinating interviews with other qualified agency personnel.  Employees contacted directly by the media shall notify the Constable and/or designated PIO of any interview requests prior to any responses being made.  All conversations with members of the news media should be considered “on the record” and subject to being quoted.

C. News Releases

News releases shall be written and disseminated to the media and to agency employees on major incidents and events of community interest or concern.  The agency shall establish a procedure for review and approval of news releases in advance of dissemination.

D. News Conferences

News conferences shall be held only in connection with major events of concern to the community.  The Constable and/or designated PIO shall be informed of all news conferences.  The PIO shall facilitate the news conference, which may include the Constable or designee (Chief Deputy).

E. Access to Crime Scenes and Critical Incidents

Agency personnel shall be courteous to news media representatives at crime and critical incident scenes.

1. At such scenes, agency personnel shall ensure that the media respect the established perimeter. Members of the media shall receive no more or less access to an incident scene than members of the general public.

2. The PIO, with approval of the Constable, may grant closer access to news personnel and their equipment, to the degree that it does not interfere with law enforcement operations.

3. No member of this agency shall prohibit the media from news-gathering practices, including photography and interviews, outside the established perimeter.

4. News media representatives shall not be prevented from access to any area solely because of the possibility of their injury or death.  If this is the only consideration, the scene supervisor shall advise (and record on his/her BWC the media representative of the danger and allow the media representative to make the decision to enter on his or her volition.

5. Only the PIO or scene supervisor as approved by the Constable on case-by-case basis, shall release information to the news media at crime and critical incident scenes. 

6. At critical incident scenes, the PIO or scene supervisor shall establish a media briefing area as close to the scene as safety and operational requirements allow.

7. At critical incident scenes, members of the agency shall work in close cooperation with the media to ensure that live broadcasts do not disclose any information that could endanger law enforcement personnel, any hostage(s) or the general public.

F. Public Records

This agency and its members shall abide by all local, state, and federal laws governing the release of public records.  The agency shall establish a procedure to regulate this process.

G. Access to Suspects

No member of this agency shall pose any suspect or accused person in custody or make him or her available for media interviews.

H. Joint Investigations or Operations Involving Another Agency

In a multijurisdictional investigation, the lead investigative agency is responsible for providing or coordinating the release of public information.  The PIO or designee for the lead agency shall share that information with all involved agencies in advance of public dissemination.

VI. INFORMATION RELEASE GUIDELINES

The release of information is subject to restrictions placed by applicable local, state, and federal laws.  No member of this agency shall release any information that would hamper the successful conclusion of an investigation or jeopardize the safety of affected persons.

A. Agency members can release the following information as approved by the Constable: 

1. Basic information about a crime or incident

2. Basic information about victims, except as excluded by law

3. Description of suspects

4. Basic description of weapons and vehicles used

5. Basic description of stolen items

6. Basic description of injuries and condition of victims

7. The name, age, address, and other basic information about arrestees and the charges against them

8. Information contained in arrest affidavits and other applicable crime or incident reports

9. Booking photographs

B. Agency members shall not release the following information:

1. Names, addresses, and any other information that would identify the victim of a sex offense, child abuse, or any other crime where the privacy of the victim is protected by law

2. Names, addresses, and basic information about juvenile arrestees, as governed by state law

3. Active criminal investigative information, active criminal intelligence information, and surveillance techniques

4. Names of informants and information provided by them

5. Supplemental or investigative reports until such time as the case is closed or the lead investigator deems it permissible

6. Grand jury testimony and proceedings

7. Active internal affairs investigations, as governed by state law

8. Names of witnesses, unless required by state law

9. The identity of critically injured or deceased persons prior to notification of next-of-kin

10. Home address, telephone numbers, and familial information of law enforcement personnel

11. Names of undercover personnel

12. Any other information that could jeopardize the successful conclusion of an investigative and prosecution

13. Any other information prohibited by state law from public disclosure

VII. MEDIA RIDE-ALONGS

Media ride-alongs allow members of the media to accompany law enforcement Deputy Constable(s) as they perform their duties only as authorized and approved by the Constable.  This agency shall establish a procedure regulating ride-alongs.  Employees shall not permit members of the media to accompany them onto private property nor shall they assist in securing permission for access from property owners.
VIII. TRAINING

This agency is committed to providing proper training for its public information officer(PIO).  Supervisors, line officers, and other personnel who interact with the media shall also be provided access to appropriate training.
IX. ETHICS

It is the policy of this agency to treat members of the media professionally and ethically.  It is expected that the media will respond in a like manner and follow ethical guidelines established by their profession.  Members of the agency who believe they were treated unethically should contact the Constable.
X. MEETINGS WITH THE MEDIA

Reaffirming this agency’s commitment to positive media relations, the Constable and/or PIO shall meet on a regular basis with media representatives to discuss issues of mutual interest or concern.  Proposed or anticipated changes in agency policy or procedures dealing with the media also shall be addressed at this time.
XI. PROFESSIONAL ASSOCIATIONS

A. Associations with Other Public Information Officers

This agency is committed to ensuring the PIO function is part of mutual aid support that law enforcement agencies provide to each other. To that end, the PIO shall participate in and support professional associations and organizations composed of PIOs from other public and private agencies.

B. Law Enforcement-Media Associations

This agency shall participate in regional law enforcement-media associations to improve understanding between the two professions.

XII. LIVE COVERAGE AGREEMENTS

Live coverage agreements establish voluntary guidelines for the broadcast of live pictures or information emanating from critical incident scenes such as hostage situations, barricaded subjects, and similar ongoing crises.  This agency supports the creation, implementation, and use of such agreements.
XIII. MEDIA CREDENTIALS

This agency acknowledges representatives from recognized media organizations who carry and display photographic identification issued by their employer.  Anyone else shall be considered a member of the general public.
XIV.  ALTERNATIVE METHODS TO DISSEMINATE INFORMATION

It is the policy of this agency to pursue alternative methods of disseminating information directly to the public.  These may include community newsletters, government access cable television shows, Web sites, public appearances by agency members, public area bulletin boards, and other means.

X.    TRAINING: Training Coordinator shall ensure that Deputy Constable(s) receive Public Information Officer Training TCOLE Course #6038 in addition but not limited to training on: Public Speaking, TCOLE #38715; Security Awareness Training, TCOLE Course #6016, #7820; Community Relations TCOLE Course #3912; Dale Carnegie Course Effective Communications, TCOLE Course# 3738  
POST-SHOOTING PERSONNEL SUPPORT
I. PURPOSE

1.1.1.1 The purpose of this policy is to provide guidelines that shall be uniformly applied following any Deputy Constable-involved shooting incident, in order to minimize the chance that Deputy Constable(s) will suffer from the negative emotional and psychological reactions that can occur after the use of deadly force in an on- or off-duty confrontation.  This policy is designed to address the needs of the Deputy Constable(s) who discharged his or her firearm.  
Law enforcement duties can expose Deputy Constable(s) to mentally painful and highly stressful situations that cannot be resolved through normal stress coping mechanisms. Unless adequately treated, these situations can cause disabling emotional and physical problems. Deputy Constable(s)-involved shootings resulting in the death of or serious bodily injury to a citizen or a fellow Deputy Constable(s) or other law enforcement officer may cause adverse reactions and behaviors in the Deputy Constable(s). It is the responsibility of this law enforcement agency to provide Deputy Constable(s) with information on potential post-shooting trauma reactions and to guide and assist in their prevention.

II. POLICY

It is the policy of this agency to take action after Deputy Constable(s)-involved shooting incidents to safeguard the mental health of all Deputy Constable(s).

III. DEFINITIONS

Post-Traumatic Stress Disorder: An anxiety disorder that can result from exposure to a traumatic event and is diagnosed as such if symptoms persist after 30 days.

Acute Stress Disorder: An anxiety disorder that can result from exposure to a traumatic event and occurs within 30 days of exposure.

Officer-Involved Shooting Incident: An incident where a law enforcement officer (Deputy Constable) fires his or her weapon in the course of his or her duties. This is not limited to causing serious bodily injury to a Deputy Constable(s) or other person. It can include firing the weapon accidentally, or missing the intended target during the shooting.
 
Debriefings: In the context of this policy, a formal process that is conducted by a qualified mental health professional to address the psychological and emotional effects of the Deputy Constable(s)-involved shooting.

Agency Briefing: An informational administrative report on what happened during the Deputy Constable(s)-involved shooting.

Qualified Mental Health Professional (QMHP): Any individual who is licensed as a mental health professional and has an in-depth understanding of the law enforcement culture.
Peer Support Team: A formal group of individuals consisting of approved members who have undergone training in peer support methods.

Companion Deputy Constable(s): A Deputy Constable(s) assigned to provide emotional support and assistance to another Deputy Constable(s) following a Deputy Constable-involved shooting.  The assigned Deputy Constable(s) is normally a member of the agency’s peer support team, but may also be a Deputy Constable who has had a similar experience, is a close friend, or both.

Deputy Constable(s): In the context of this policy, a Deputy Constable(s) who discharged his or her firearm.
IV. PROCEDURES
A. Handling of Deputy Constable(s) at Scene of Shooting Incident
1. A supervisor shall be dispatched to the scene of the incident, and shall assume primary responsibility for the Deputy Constable(s). Communicating emotional support and reassurance is paramount.

2. The supervisor shall make appropriate arrangements for all necessary medical treatment.

3. The Deputy Constable(s) should be offered food and water to satisfy his or her basic needs as soon as possible.

4. During any period where the Deputy Constable is required to remain on the scene, but has no immediate duties to fulfill, he or she should be removed from the immediate vicinity to a quiet area. An agency-approved peer support team member, companion Deputy Constable, other supportive friend or Deputy Constable, or chaplain should remain with the Deputy Constable, but should be advised not to discuss details of the incident. If the Deputy Constable has an immediate need to talk about the shooting incident, he or she should be encouraged to do so with those that have legal, privileged confidentiality. 

5. Where possible, the supervisor shall briefly meet with the Deputy Constable.

a. Only minimal, preliminary questions should be asked about the incident at this time. The Deputy Constable should be advised that a more detailed interview will be conducted at a later time.

b. Any standard criminal or administrative investigations that will occur concerning the incident should be explained to and discussed with the Deputy Constable.

c. The Deputy Constable should be advised that he or she may seek legal counsel or union representation.

d. The Deputy Constable should be advised not to discuss the incident with anyone except a personal or agency attorney, union representative, agency investigator, or QMHP until the conclusion of the preliminary investigation.
6. The supervisor shall take the Deputy Constable’s duty weapon for laboratory analysis in a discreet manner and replace it with a similar weapon that the Deputy Constable is qualified to use immediately, unless there is an objective basis for questioning the Deputy Constable’s fitness for duty.
7. The Deputy Constable should notify his or her family by telephone that the incident has occurred as soon as reasonably possible, but should refrain from discussing details.  Use of social media for notifications is discouraged and will not be used.
8. Where a Deputy Constable is injured or deceased, an agency official and another member of the agency, preferably an individual with personal knowledge of the Deputy Constable and his or her family, such as a partner or close friend, shall personally notify the Deputy Constable’s family and arrange for their transportation to the hospital or other location as required.
9. If a Deputy Constable is transported to the hospital, ensure that a companion Deputy Constable officer accompanies or meets him or her there.  The companion Deputy Constable should provide all reasonable support to the Deputy Constable and act as a liaison between the Deputy Constable and the hospital until the Constable and/or Chief Deputy arrive.
10. The agency shall offer to assign a member of the peer support team to the Deputy Constable’s family for security, support, and management of media inquiries and visitors.  
11. At all times, when at the scene of the incident, the supervisor should handle the Deputy Constable in a manner that acknowledges the stress caused by the incident and refrain from passing judgment regarding the shooting.
B. Post-Incident Procedures
1. The Deputy Constable will be placed on mandatory leave with pay, but shall remain available for any necessary administrative investigations. It is important that the Deputy Constable and the public understand the leave period is not a disciplinary suspension.

2. The Deputy Constable shall be required to attend a one-on-one or group debriefing provided by the agency’s QMHP as soon as reasonably possible. After the QMHP meets with the Deputy Constable, and with the Deputy Constable’s understanding, the agency shall be advised of:

a. whether it would be in the Deputy Constable’s best interest to have additional leave; and
b. the best continued course of counseling and intervention.
3. Follow up counseling services should be made available to the Deputy Constable. The initial follow-up should be face to face.
4. This agency strongly encourages the family of the Deputy Constable to take advantage of available agency mental health/counseling services.  It is recommended family/relationship joint counseling services be offered to the Deputy Constable and his or her family or significant other whenever possible and in accordance with Bexar County policy.
5. In order to promote trust and encourage the use of mental health and counseling services, all one-on-one debriefings and other individual counseling sessions shall be kept confidential and shall not have any bearing on the Deputy Constable’s fitness-for-duty evaluation.  Any information provided to the QMHP will be used solely for return-to-work status recommendations.  Whenever possible, the QMHP involved with the post-shooting counseling should not conduct this agency’s fitness-for-duty examination.
6. Any agency investigation of the incident shall be conducted as soon as practical.  This agency shall make every effort to expedite the completion of any administrative or criminal investigations with the understanding that it can decrease the negative distress reactions that the Deputy Constable may experience.  The Deputy Constable should be informed of the progress and any outcomes of the investigation on a regular basis.
7. As soon as reasonably possible, an agency briefing concerning the incident should occur so that rumors are kept to a minimum. Agency members are encouraged to demonstrate their concern for the Deputy Constable.

8. The Deputy Constable should be advised that he or she is not permitted to speak with the media about the incident. The Deputy Constable shall refer inquiries from the media to a designated agency spokesperson, unless otherwise authorized to release a statement pertaining to the incident. 

C. Daily Stress Recognition

1. Physical, cognitive, emotional, and behavioral reactions or problems may not arise immediately, or the Deputy Constable may attempt to hide his or her problems. Supervisors are responsible for monitoring the behaviors of unit members for any adverse reactions or symptoms.

2. A supervisor may order a Deputy Constable to seek assistance or counseling from a QMHP upon a reasonable belief that stress may be disrupting the Deputy Constable’s job performance.

V. TRAINING:
1. This agency shall provide employees with training pertaining to post-shooting reactions and behaviors and the uniform procedures contained in this policy on a regular basis.

2. Supervisors and administrators must be trained to identify post-shooting trauma reactions and behaviors.

3. Supervisors are responsible for making available to their unit members information about the agency’s peer support, chaplains, and mental health services.
PREGNANCY
I. PURPOSE

The goal of this policy is to provide options which allow for a female Deputy Constable to remain working in a full-time capacity and performing full-duty assignments, in combination with alternative duty assignments, for as long as reasonably possible.  This policy seeks to ensure a woman’s right to work free from discrimination and to protect the property interest she has in her job, while guarding against the risks inherent in the performance of her duties.

II. POLICY

This agency recognizes that its diverse workforce is a valuable asset and that trained and experienced female Deputy Constables are a critical resource.  Pregnancy is a temporary physical condition, unique to women, which may or may not affect an employee’s ability to perform many of the usual duties of her job classification.  This policy establishes procedures to modify full-duty assignments and, when needed, provide temporary, alternative duty assignments to eligible pregnant law enforcement Deputy Constables when they are unable to safely perform all of the essential functions of their normal assignments.

III. PROCEDURES

A. General Guidelines

1. This policy applies to all female law enforcement Deputy Constables who have successfully met entry-level probation requirements.  

2. This policy is not intended to interfere with or diminish any rights or privileges to which an employee may be entitled under federal, state, or local law and any other agency policy or collective bargaining agreement.

3. If an employee is unable to work in any capacity due to medical complications, existing leave policies will apply.

B. Notification Procedures

For public safety and management planning purposes, a female Deputy Constable who becomes pregnant shall notify the Constable and/or designee (Chief Deputy) of the pregnancy immediately upon confirmation and decision to continue the pregnancy.  Written documentation must be provided by a medical practitioner, including an anticipated due date, if possible.  The Constable should maintain this information as confidential, to the extent permitted and/or required by law. However, this information may also be provided to the chief medical officer of the agency and to agency personnel Bexar County as necessary to comply with this policy.

C. Full-Duty Option

1. During a pregnancy, a female Deputy Constable may be able to continue to work in her usual, full-duty assignment until some point during the second trimester of the pregnancy. Employees must confer with their personal physicians, providing him or her with the agency’s job description that delineates the essential job functions of a law enforcement Deputy Constable and a copy of this policy. It would also be beneficial for the physician to review the “Pregnancy” chapter of the ACOEM (American College of Occupational and Environmental Medicine) Guidance for the Medical Evaluation of Law Enforcement Officers.

2. Both the physician and the employee are expected to consider the risks and benefits of remaining on a full-duty status. The agency will not require a Deputy Constable to accept a maternity duty assignment at this stage or to take leave, absent a compelling medical or public safety reason.

3. The agency will make every reasonable effort to avoid assigning full-duty pregnant employees to units in which the work involves the likelihood of encountering toxic chemicals, such as raids on clandestine drug labs or intensive traffic enforcement.  Assignment of pregnant employees to units in which the work involves a high likelihood of suffering trauma should also be avoided.

4. During the Deputy Constable’s pregnancy, the agency should seek a temporary exemption from firearms qualification requirements, whether those requirements arise from state law or agency regulation.  If an exemption is not available, the agency shall arrange for alternative firearms qualification, such as providing non-toxic, lead-free ammunition, reducing exposure to noise and toxic cleaning solvents. Simulation training and testing should be considered as a preferred alternative to live-fire qualification, if reasonably available. 

5. The need for uniform and equipment modifications during the pregnancy will be considered, and accommodations shall be made to the extent possible.
 

6. During the pregnancy, it may become necessary for this agency to evaluate the employee’s continuing ability to safely and effectively perform the essential functions of her position.  In such a case, the agency may consider whether the pregnancy creates an undue safety risk to the employee, co-workers, and/or the public.  The agency may consult with the agency physician and/or the employee’s physician in making this evaluation.  If the agency determines that the employee’s condition unreasonably interferes with her ability to perform in a full-duty capacity, she may be reassigned to maternity duty, as described below in section D.  Absent unusual circumstances, the employee will not be required to take leave. 

D. Maternity Duty 

1. During a pregnancy, upon written recommendation of a physician, an employee may request a temporary reassignment to alternative duty.  This assignment is referred to as “maternity duty” and is an alternative to the full-duty option described in section C. above.  Generally, maternity duty will commence at some point during the second trimester.

a. Maternity duty will not include work that involves the likelihood of encountering toxic chemicals, such as raids on clandestine drug labs or intensive traffic enforcement, or work that involves a high likelihood of suffering trauma.

b. Absent specific medical considerations, employees working maternity duty shall continue in a full-time working status.  Consideration will be given to allowing for part-time assignments of employees whose medical condition may warrant such accommodation.

c. The need for uniform and equipment modifications during maternity duty will be considered, and accommodations should be made to the extent possible.

d. A Deputy Constable working in a maternity duty status may retain possession of an agency-issued firearm.  The qualification modifications described in section C.4 apply. 

2. Maternity Duty – Defined

a. Maternity duty may consist of, but is not limited to, the following:

(1) Nonhazardous assignments

(2) Writing law enforcement reports

(3) Interviewing persons

(4) Clerical functions

b. Maternity Duty assignments should avoid the following:

(1) Alternating shift work

(2) Defensive tactics or defensive tactics training

(3) Firearms training, except simulated training

(4) Patrol duties 

(5) Extensive exposure to automobile exhaust fumes such as may be experienced with intensive traffic control/toll plaza/tunnel duty

(6) Standing for more than 30 minute intervals

(7) Lifting of more than 25 pounds

(8) Exposure to high concentrations of toxins, chemical or infectious agents, or controlled dangerous substances

c. The agency will consider any specific restrictions identified by the employee’s physician. Temporary reassignment of eligible pregnant members to maternity duty will be made consistent with the operational needs of the agency.

E. Continuing Evaluation

1. Any evaluation made by the agency’s medical advisor under this policy shall be limited to a review of the employee’s medical records, which must be provided by the employee, and consultation with the employee and/or her physician.  The agency’s medical advisor will not routinely examine the employee for pregnancy-related matters. In rare instances where medical records supplied by the pregnant employee are deemed insufficient to make a determination as to assignment, the agency’s medical advisor may recommend that the pregnant employee be examined by an obstetrician-gynecologist or by a physician knowledgeable about obstetrics.

2. Pregnant employees shall be permitted to work as long as they are able to perform their jobs and will not be subjected to special procedures to determine their ability to work.  If an employee becomes unable to perform the functions of her maternity duty assignment, the agency may require her to take leave, in compliance with the Family and Medical Leave Act and other applicable law.  If a Deputy Constable has been temporarily absent from work as a result of a pregnancy-related condition and she recovers, she shall not be required to remain on leave until the baby’s birth.  

The employee may elect to take such leave if medically warranted and in conformance with applicable employer regulations and procedures. The pregnant employee shall be treated the same as any other employee voluntarily seeking leave and/or sick pay because of any other physical condition.

F. Return to Work after Maternity Leave

1. Employer’s Responsibility

When an employee returns to duty after an extended absence of 30 calendar days or more, the employee’s supervisor shall meet with the employee and conduct a reintegration interview. From that interview, a reorientation program shall be developed for the individual employee, if necessary, which takes into consideration the unique circumstances of the particular employee. For example, a Deputy Constable returning from maternity leave may have been exempt from firearms qualification for approximately one year. In such cases, the Deputy Constable’s reintegration program should include firearms training/qualification prior to being assigned to the field. 

2. Employee’s Responsibility

When an employee who has been on an extended absence of 30 calendar days or longer due to pregnancy plans to return to work, she shall do the following:

a. Request to meet with her supervisor immediately upon returning to work

b. Provide medical documentation of medical fitness for duty, subject to review by the agency’s medical advisor

c. Assist her supervisor in identifying her individual needs, which may or may not include accommodations needed for lactation, such as a private room, use of a refrigerator, and limiting exposure to toxic levels of heavy metals and other chemicals

d. Accomplish all reintegration tasks as directed by her supervisor.

PRELIMINARY DEATH INVESTIGATION 
I. PURPOSE

The purpose of this policy is to provide initial responding Deputy Constable(s) with guidelines for conducting preliminary investigations of deceased persons.
II. POLICY

Reported deaths of persons, other than those under the immediate care of a physician at a hospital or similar health care facility, shall be responded to by Deputy Constable(s) of this agency as dispatched for investigation and for purposes of providing basic assistance to survivors. It is the responsibility of responding Deputy Constable(s) in cooperation with homicide investigators, emergency medical responders, physicians, and the medical examiner to establish the manner of death whether naturally, by accident, suicide, homicide, or unknown causes. In so doing, Deputy Constable(s) shall approach the investigation of any death that is not attended by a physician in a health care setting as a potential homicide, regardless of how it is reported, and shall follow procedures as detailed in this policy to assist in determining the cause and manner of death.

III. PROCEDURES

A. Initial Response.  

Deceased persons or persons near death may be encountered in response to a wide variety of calls for service. Deputy Constable(s) who encounter such situations shall, in order of importance, based on the circumstances, perform the following:

1. Identify and arrest any perpetrator(s) if present.

2. Ensure Deputy Constable safety and the safety of others by safeguarding any weapons at the scene. 

3. Administer emergency first aid if necessary and/or summon emergency medical personnel.

a. Death can only be determined in an official capacity by a physician. However, in cases involving unmistakable evidence of death (e.g., the presence of lividity or rigor mortis), emergency medical personnel need not be summoned.

b. If the Deputy Constable determines that the person is dead, the factors surrounding that determination shall be entered into the Deputy Constable’s report. 

c. Deputy Constable(s) shall resolve any doubt concerning the life or death of a subject by summoning appropriate medical assistance.

4. Where emergency medical personnel are on the scene or have been summoned, provide such personnel with as much latitude as possible to deliver emergency medical services notwithstanding Deputy Constables’ responsibility to protect the crime or incident scene. 

5. Isolate and protect the crime scene from any intrusion by non-essential personnel including law enforcement officers not directly involved in the crime scene investigation.

6. Notify communications of the circumstances and request the response of a supervisor and any additional personnel as needed. If the death is perceived to be a homicide or potential homicide or the result of accident or suicide, a Bexar County investigative officer shall also be summoned, and the supervisor notified.

7. Observe and note pertinent circumstances at the scene.

a. Record the nature of any physical modifications to the crime scene as the result of intervention by emergency medical personnel or others.

b. Record in a crime scene log the identity of any persons who were present at or who entered the crime scene.

c. Identify witnesses and record basic information regarding the event. Ask witnesses to remain, if possible. If not possible, determine their identity and how they can be contacted by investigators.

d. Identify and ensure that any suspects do not leave. Responding Deputy Constable(s) may conduct basic, preliminary questioning of a suspect or witness, but should normally defer interviews to investigators.

8. Ascertain if the deceased was under a physician’s care for a potentially life-threatening health problem, and note the name, telephone number, and address of the physician.

9. In deaths apparently resulting from natural causes, determine, to the degree possible, the deceased’s physical condition before death.

10. Do not release any information concerning the deceased to the press or the public without agency authorization and until next-of-kin have been notified as established by policy of this agency.

B. Supervisor Responsibilities

1. General Considerations

A supervisory Deputy Constable shall respond to any reported death that is not attended by a physician in a health care setting. Responsibilities of the supervisory Deputy Constable include but are not necessarily limited to the following:

a. Verify that appropriate requests have been made for assistance by crime scene technicians, Bexar County homicide investigators, and Constable Command Executive Staff and request any additional personnel to protect the crime scene or conduct the investigation as necessary.

b. Receive a verbal report from initial responding Deputy Constable(s) regarding pertinent conditions at the scene upon their arrival, circumstances surrounding the death, the presence of witnesses and/or suspects, disposition of the body, and related details.

c. Ensure completion of preliminary information collection and the protection and integrity of the crime or incident scene.

2. Death by Natural Causes

a. The deceased’s body may be released to a mortuary next of kin have chosen only by Bexar County Coroner’s Office and if the following conditions are met:

(1) there are no indications of foul play, accident, or suicide; and

(2) the deceased was under the on-going care of a physician for a life-threatening disease or illness; and 

(3) the physician upon contact agrees to sign a death certificate. 

b. Under the foregoing circumstances, the coroner’s office and homicide investigators still need to be notified.

c. If the attending physician cannot be reached or cannot/will not sign a death certificate in the above situation, the Bexar County coroner’s office and Bexar County Sheriff’s Office homicide investigators shall be notified and shall make a determination regarding the disposition of the body.

d. Bodies shall not be moved unless located in a spot that is deemed untenable (e.g., in open view of the public) and only under conditions noted in item B.2.a. above that do not require a law enforcement investigation or coroner’s response. 

(1) Emergency medical personnel or funeral home attendants may be requested to move bodies when necessary and permitted by Bexar County Coroner’s Office. 

(2) In all cases, bodies may be covered but may not be moved without approval of the Bexar County Coroner’s Office or Bexar County Sheriff’s Office homicide investigators.

3. Death by Other Than Natural Causes

a. In all cases of death other than those due to natural causes where the death will be certified by an attending physician, the Bexar County Coroner’s Office shall be notified. 

b. In any case in which there is doubt concerning the cause of death, the Bexar County Coroner’s Office and Bexar County Sheriff’s Office criminal investigators shall be notified and shall be responsible for conducting an investigation of the death.

c. In cases of death by accident, suicide, homicide, or undetermined causes, the supervisor shall coordinate with Bexar County Sheriff’s Criminal Investigation Division homicide investigators and the Bexar County Coroner’s Office in protecting the scene and conducting a preliminary investigation of the incident. 

C. Assistance to Survivors

Providing basic support and crisis assistance to survivors is the responsibility of both responding Deputy Constable(s) and investigators. The nature of such assistance must be dictated by the circumstances, but Deputy Constable(s) should use the following as a guide in these instances. 

1. Deputy Constable(s) should not leave the scene of a death where survivors are present until reasonably assured that the survivors have adequate personal control and/or family or close friends readily available to provide support. In gauging the need for assistance, Deputy Constable(s) shall also consider the following:

a. The emotional reactions and physical condition of the survivors;

b. Availability of other adults in the home or immediate area;

c. Responsibility of the survivors for infants or small children;

d. Home environment, if apparent, (e.g. evidence of excessive alcohol use or drug use, lack of means of financial support, shortage of food, problem with shelter, etc.); and 

e. Availability of a support system (e.g. including friends, family, close neighbors, access to clergy, means of transportation, etc.)

2. Deputy Constable(s) shall remain alert to the need of survivors for emergency medical assistance, for example, in cases of physical or emotional collapse or related problems.

3. Deputy Constable(s) should be aware of confusion on the part of survivors. They should speak slowly and deliberately, and write down any pertinent information that survivors may need. This may include such matters as the following:

a. Disposing of the body;

b. Locating personal effects;

c. Meeting identification requirements/procedures; and 

d. Providing notifying officers’ names, agency, and telephone numbers.

4. Deputy Constable(s) should assess the physical and emotional well-being of survivors before departing. Deputy Constable(s) should be reasonably assured that survivors can take care of themselves and those for whom they may be responsible. In addition to concerns noted in item C-1 above, Deputy Constable(s) should be able to answer “yes” to the following types of questions:

a. Are the survivor(s) thinking clearly? That is, do individuals

(1) seem aware of your presence?

(2) have some grasp of time and space?

(3) demonstrate a progressive ability to express himself/herself? and/or 

(4) begin to demonstrate some grasp of the reality of the death?

b. Do the survivors have reasonable control over emotions, or do they display shock (no apparent emotion), furious hostility, or the desire to commit suicide?

c. Can survivors cope physically? For example, has a survivor fainted, displayed debilitating weakness, or emotional collapse, and do survivors have an adequate support system that can be relied upon?

5. Deputy Constable(s) should not leave a lone survivor unattended until all reasonable efforts have been made to garner first-hand support from the survivor’s family, friends, co-workers, neighbors, family, clergy, crisis counselors, or other community social service agency.

6. Deputy Constable(s) shall refer to and follow procedures provided by this agency for the notification of next of kin.

IV. TRAINING: Agency Training Coordinator will ensure all Deputy Constable(s) received the following training (including but not limited to); Advanced Criminal Investigation, TCOLE Course #2011; Assessing for Suicide, Medical and Mental Impairment, TCOLE Course #3518; Crime Scene Investigation, TCOLE Course #2017; and #2016; Criminal Investigation, TCOLE Course #3280; First Aid TCOLE Course General #3830 & #3856 and other courses determined through training needs assessment or as directed by the Constable. 
RECORDING OF DEPUTY CONSTABLE ACTIVITIES
I. PURPOSE

This policy provides Deputy Constable(s) of this agency with guidance for dealing with situations in which they are being recorded, to include videotaping, audiotaping, or both, by members of the public or the media.

II. POLICY

Members of the public, including media representatives, have an unambiguous First Amendment right to record Deputy Constable(s) and/or law enforcement officers in public places, as long as their actions do not interfere with the Deputy Constable(s) or law enforcement officer’s duties or the safety of Deputy Constable(s) or law enforcement officers or others. Deputy Constable(s) should assume that they are being recorded at all times when on duty in a public space.

III. DEFINITIONS

Recording: Capturing of images, audio, or both, by means of a video camera, cell phone, audio recorder, or other device.  

Media: The storage source for visual or audio recordings, whether by film, analog, or digital means.

IV. PROCEDURES

A. Persons who are lawfully in public spaces or locations where they have a legal right to be present—such as their home, place of business, or the common areas of public and private facilities and buildings—have a First Amendment right to record things in plain sight or hearing, to include law enforcement activity. Law Enforcement may not threaten, intimidate, or otherwise discourage or interfere with the recording of Deputy Constable(s) activities. However, the right to record is not absolute and is subject to legitimate and reasonable legal restrictions, as follows:

1. A reasonable distance must be maintained from the Deputy Constable(s) engaged in enforcement or related police duties.

2. Persons engaged in recording activities may not obstruct Deputy Constable(s) and/or law enforcement actions. For example, individuals may not interfere through direct physical intervention, tampering with a witness, or by persistently engaging a Deputy Constable(s) with questions or interruptions. The fact that recording and/or overt verbal criticism, insults, or name-calling may be annoying, does not of itself justify a Deputy Constable(s) taking corrective or enforcement action or ordering that recording be stopped, as this is an infringement on an individual’s right to protected speech.

3. Recording must be conducted in a manner that does not unreasonably impede the movement of emergency equipment and personnel or the flow of vehicular or pedestrian traffic.

4. The safety of Deputy Constable(s), victims, witnesses, and third parties cannot be jeopardized by the recording party.

B. Arrest

1. Persons who violate the foregoing restrictions should be informed that they are engaged in prohibited activity and given information on acceptable alternatives, where appropriate, prior to making an arrest.

2. Arrest of a person who is recording Deputy Constable(s) in public shall be related to an objective, articulable violation of the law unrelated to the act of recording. The act of recording does not, in itself, provide grounds for detention or arrest.

3. Arrest of an individual does not provide an exception to the warrant requirement justifying search of the individual’s recording equipment or media. While equipment may be seized incident to an arrest, downloading, viewing, or otherwise accessing files requires a search warrant. Files and media shall not be erased under any circumstances.

C. Confiscation of Recording Devices and Media

1. Absent arrest of the recording party, recording equipment may not be confiscated. Additionally, Deputy Constable(s) may not order an individual to show recordings that have been made of enforcement actions or other law enforcement operations.

2. If there is probable cause to believe that evidence of a serious crime has been recorded, a Deputy Constable(s) should

a. advise and receive instructions from a supervisor;

b. ask the person in possession of the recording if he or she will consent to voluntarily and temporarily relinquish the recording device or media so that it may be viewed and/or copied as evidence; and 

c. in exigent circumstances, in which it is reasonable to believe that the recording will be destroyed, lost, tampered with or otherwise rendered useless as evidence before a warrant can be obtained, the recording device or media may be confiscated under a temporary restraint. A warrant must be obtained in order to examine and copy the recording and the chain of custody must be clearly documented per agency policy.

3. In exigent situations where it is objectively reasonable to believe that immediate viewing of recordings is necessary to prevent death or serious bodily harm of another before a warrant can be authorized, the recording device or media may be confiscated and viewed.

4. Whenever a recording device or media is seized without a warrant or obtained by consent, the seized item shall be held in law enforcement custody no longer than reasonably necessary for the Deputy Constable(s), acting with due diligence, to obtain a warrant. The device must be returned at the earliest possible time and its owner/operator given instruction on how it can be retrieved. In all cases property receipts shall be provided to the owner.

D. Supervisory Responsibilities

A supervisor should be summoned to any incident in which an individual recording law enforcement activity is going to be, or will most likely be, arrested or when recording equipment may be seized without a warrant or lawful consent.

V. TRAINING: Agency Training Coordinator shall ensure Deputy Constable(s) received training that includes but is not limited to: Situational Awareness, Officer-Safety and Body Worn Camera; 
REPORTING USE OF FORCE
I. PURPOSE

It is the purpose of this policy to provide Deputy Constable(s) and supervisors with guidelines for reporting use of force.
II. POLICY

The authority to use force carries with it the need for accountability in order to safeguard the rights of the public and preserve the integrity of the law enforcement agency and the jurisdiction that provides this authority.  As such, it is the policy of this law enforcement agency that use of force, as designated herein, shall be reported in a timely, complete, and accurate manner by involved Deputy Constable(s) and as prescribed by this policy.

III. DEFINITIONS


Use of Force: For purposes of this document, use of force is the amount of effort required by police to compel compliance from a person.  Except as noted below, this includes any use of force occurring while the officer is acting in an official law enforcement capacity.  This includes undercover, plainclothes, or uniform assignments whether on or off duty. Police use of force is recognized in the following categories:

Physical Force: Use of any part of the officer’s body or the use of police horses or canines to compel compliance.

Chemical Force: Use of any CN, CS, Mace, or OC aerosol or foam spray to compel compliance.

Impact Force: Use of any object (nightstick, baton, flashlight, bodyshield, other) as a less-lethal weapon to compel compliance. 

Electronic Force: Use of any electronic equipment (Taser®, stun gun, or similar device to compel compliance.)

Firearms Force: The discharge of a firearm of any type to compel compliance.

Any suspect who has been injured or who reports being injured shall be reported on forms and in a manner designated by this agency. 

Exceptions:  Deputy Constable(s) actions not included in the above definition are handcuffs when used as a restraint in arrest and transport activities; transport by vehicle; physical removal of peacefully resisting demonstrators; display of weapon (un-holstering or brandishing of firearm); presence of Deputy Constable(s) or other law enforcement officers, horses or canines; or Deputy Constable(s) issuance of tactical commands (verbal judo).

IV. PROCEDURES

A. Responsibility for Reporting

1. Deputy Constable(s) shall make an immediate verbal report to their supervisors following any use of force and file a use-of-force report.

a. Each Deputy Constable(s) and/or law enforcement officer who uses force in an incident shall submit a separate written use-of-force report.

b. Any Deputy Constable(s) and/or other law enforcement officer(s) who witnesses a use of force shall advise a supervisor and shall submit a use-of-force report.

2. All use-of-force reports shall specify the actions of the suspect that necessitated the use of force, the reasons why the Deputy Constable(s) or law enforcement officer(s) used force, as well as any suspect complaints of injury, medical treatment received, or refusal of medical treatment.

3. The arresting Deputy Constable(s) shall notify transporting officers if force was used on the arrestee, or if the arrestee has an injury or complaint of pain.

4. Supervisory Deputy Constable shall investigate and report on uses of force as directed in item IV. C of this policy.

B. Referral/Transport for Medical Attention

1. Arresting and transporting Deputy Constable(s)/officers shall ask prisoners whether they are injured or ill.

2. A suspect shall be examined by an appropriate health care provider prior to interrogation or prisoner processing for purposes of detention when suffering from or complaining of injury or illness or when, among other instances, the individual

a. is struck on the head with an impact weapon or other hard object;

b. is restrained about the neck or throat;

c. is struck with a less-lethal weapon projectile such as a Taser® dart, ARWEN, or stingball; or

d. is bitten by a law enforcement canine.

3. An injured prisoner shall not be admitted to or held in detention without being examined and released by a physician or qualified health care provider.

a. Whenever there is doubt concerning the need for medical attention, it should be resolved through examination of the subject by an appropriate health care provider.  

b. Refusal of treatment shall be documented and verified by the officer and attending physician or health care provider.

C. Supervisory Responsibilities

1. A Deputy Constable immediate supervisor shall be summoned and shall respond to any incident of use of force on a priority basis. In any instance of use of force, the supervisor shall

a. document the Deputy Constable(s) and suspect’s statements of actions taken, injuries sustained, and medical treatment needed or desired;

b. identify/interview witnesses as appropriate;

c. document, as necessary, the scene of the incident; 

d. interview any health care provider concerning the injuries sustained and their consistency with uses of force; and

e. complete a supervisor’s use-of-force report.

2. The immediate supervisor shall notify the Constable’s Executive Command Staff in cases involving injury or complaint of injury, hospitalization, or death of a person resulting or allegedly resulting from a Deputy Constable’s use of force.

3. In all cases involving a subject’s death or hospitalization, the shift supervisor shall immediately notify the Constable this agency’s appointed internal affairs authority and shall coordinate and assist that unit in conducting the investigation.

4. The shift supervisor shall prepare and submit to the Constable a complete review of any use of force not investigated by this agency’s internal affairs authority.  That report shall include but shall not necessarily be limited to the following:

a. a full explanation of the incident;

b. statements (including tape recordings) of witnesses, suspect(s), and medical personnel;

c. copies of medical reports;

d. any photographs or videotapes of injuries; and

e. any other information or material pertinent to a complete understanding of the incident.

5. The Constable’s Executive Command Staff shall review the shift supervisor’s report, conduct such further investigation of the incident as may be deemed necessary, and submit findings and conclusions to the Constable.

6. Agency appointed Internal affairs shall review all use-of-force reports to determine adherence to policy and procedures, and completeness of the report.  Where further documentation or investigation is warranted, appropriate personnel shall be notified by internal affairs investigators.

V. TRAINING: 
RETALIATORY CONDUCT BY EMPLOYEES
I. PURPOSE

It is the purpose of this policy to complement agency integrity and avoid hostile treatment of fellow employees by requiring the mandatory reporting of serious infractions of agency policy, procedure, or rules and by prohibiting retaliatory conduct or action against employees who make such reports.

II. POLICY

This agency prohibits retaliatory conduct against or interference with an employee who reports, assists, or seeks to report breaches of agency policy, procedures, or rules or engages in activities protected by whistleblower statutes.

III. DEFINITIONS

Affirmative Duty: The personal responsibility and obligation of an employee to report wrongdoing—rather than to provide such information only when requested.

False Report: A report that is not made in good faith and is based on information that is known or reasonably likely to be inaccurate; intentionally or negligently ignores exculpatory or mitigating information; or is made with the purpose of harassing or wrongly incriminating another employee.  

Good Faith Report: A report that provides allegations concerning an employee who is reasonably believed to have purposely committed a serious violation of agency policy, procedures, rules, or laws.

Public Disclosures: Statements made to the media or information entered in any forum that is available to the public—such as social media websites—that provide information that is critical of this agency, its personnel, or both. 

Retaliatory Conduct: Conduct or action designed to serve as retribution against an employee who, in good faith, has reported or otherwise provided information regarding misconduct against another employee. In the context of this policy, retaliatory conduct includes any deliberate, purposeful actions or failures to act directed against employees that cause or that could reasonably be expected to cause physical harm, property damage, significant emotional stress, or other serious negative effect on another employee; designed to ridicule or embarrass; or could seriously impair the efficiency, safety, or effectiveness of that employee, this agency, or both. Such conduct may take many forms, including but not limited to, bullying; persistent offensive comments, threats, or intimidation; false accusations; isolation; ostracism; posting of secure or personal information on the Internet; or acts that malign or disparage an individual’s reputation. 

Serious Acts of Misconduct: A deliberate act or failure to act that could reasonably form the basis for significant disciplinary action against an employee. Such disciplinary action includes suspension, demotion, reassignment, or termination.

IV. PROCEDURES

A. Duty to Report Misconduct

1. All employees of this agency have an affirmative duty to report serious acts of misconduct. Failure to report shall result in corrective or disciplinary action.

2. Serious acts of misconduct should be reported to the complaining employee’s immediate supervisor. If the supervisor is suspected of involvement in the misconduct, the report should be made to the next higher ranking employee in the chain of command. 

3. In situations involving highly egregious offenses or illegality that may have serious or broader implications, a complaint may be made directly to the Constable. Examples include, but are not limited to, broad-based corruption, conspiracy among employees, or offenses involving or including high-ranking officers or members of government.

4. All employees have an affirmative duty to cooperate fully during the investigation of any allegation of employee misconduct whether conducted by this agency or another authorized authority.

B. Retaliatory Conduct

1. Retaliatory actions against employees who make good faith complaints or disclosures of misconduct against another employee are forbidden. Such acts will form the basis for charges of misconduct, resulting in serious disciplinary action. Any complaint of retaliatory conduct shall be submitted to the complaining employee’s supervisor. If the supervisor is the subject of, or is involved in the complaint, an employee shall submit the complaint to the next higher ranking employee in the chain of command.

2. Employees who have been subjected to retaliatory conduct by fellow employees are encouraged to seek assistance through personal counseling or other services, as available from this agency’s employee assistance program or Bexar5 County human resources office. 

C. Public Disclosures and Legal Remedies

1. This policy does not limit an employee’s right to make public disclosures that are deemed to be of public concern and are thus protected by the First Amendment. Protection of speech regarding employment has certain limitations, so employees are encouraged to consult with this agency’s policy on work-related speech and dissemination of information prior to making such public disclosures.

2. This policy in no way limits the right of employees to file complaints or grievances with outside governmental authorities or to initiate appropriate legal action. Individuals taking such actions are afforded the same protections against retaliatory conduct as other employees.

D. Prevention of Misconduct

1. Prevention of serious employee misconduct and promotion of a principled and effective work environment requires that all employees abide by this policy.

2. First-line supervisors bear a responsibility to ensure that all employees under their supervision fully understand the importance of adherence to agency policies, procedures, and rules and that they also understand the agency’s commitment to ensuring employee compliance. First-line supervisors shall also monitor their staff and provide support to those who are directly affected by retaliatory conduct.

V. TRAINING: The agency’s training coordinator shall ensure that all Deputy Constable(s) and civilian employee(s) fully understand this policy.

SCHOOL LIAISON DEPUTY CONSTABLE 
I. PURPOSE

It is the purpose of this policy to provide guidance for Deputy Constable(s) responding to calls for service and dealing with incidents on school property during school hours or during school-sanctioned events.
II. POLICY

Responding to calls for service or conducting investigations on school property requires understanding the limitations and requirements placed on law enforcement officers by law and the responsibility of school authorities for supervision of children under their care.  It is the policy of this law enforcement agency to conduct investigations and related law enforcement business on school property in conformance with accepted legal practices and in recognition of the authority and responsibility of school officials to manage the school environment.

III. PROCEDURES

A. General

1. This policy pertains to dealings with juveniles on school property during school hours or during school-sanctioned events.  It does not pertain to juveniles using school facilities legally after school hours or juveniles trespassing or committing offenses on school property after school hours. 

2. Deputy Constable(s) serving in security and related capacities for schools while in extra-duty assignments are subject to these policies and procedures.

B. Interviewing/Interrogating Students

1. Except in exigent circumstances or in arrest situations as outlined in this policy, Deputy Constable(s) who wish to detain or question youths on school property shall first contact the school principal or his/her designate. To the degree possible, Deputy Constable(s) shall explain the nature of their business and the need to meet with the youth(s) in question.

2. Generally, students should not be publicly contacted by Deputy Constable(s) in the school setting for purposes of questioning unless an arrest is anticipated or reasonably possible. Youths should be summoned by school officials to a private interview room or other appropriate area for purposes of questioning. 

3. School officials may be present as observers during interviews or questioning of students if they request.

4. Deputy Constable(s) shall not enlist school officials or employees to conduct interviews, inquiries, or similar fact-finding activities regarding students as part of an investigation.  

a. School officials who act at the direction of or on behalf of the interests of the Deputy Constable(s) constructively become law enforcement officers, and, in so doing, must abide by the legal provisions pertaining to a law enforcement officer.

b. Deputy Constable(s) are not precluded from questioning school officials with regard to their knowledge of youths in their charge, their activities, and similar matters.

C. Arrest/Removal of Students

1. Students shall not be removed from school property without notifying the school principal or his/her designate.  Deputy Constable(s) are responsible for ensuring that they coordinate with any school district police, youth’s parent(s), guardian(s), or a responsible adult is notified of the youth’s removal irrespective of the responsibility of school officials to make such notification.

2. Deputy Constable(s) should notify the principal or his/her designate, any school district police officers before making an arrest of a student during class hours on school property unless exigent circumstances exist or such notification would potentially jeopardize the ability of officers to safely and effectively make the arrest.

3. Deputy Constable(s) should avoid making arrests on school grounds when they may be made effectively elsewhere.

4. Where possible, Deputy Constable(s) should not arrest juveniles on school grounds if the use of force is a reasonable possibility. 

5. Deputy Constable(s) should use handcuffs or other restraining devices when making arrests in schools whenever deemed necessary to ensure the security of juvenile arrestees and the safety of the Deputy Constable(s) and others.

6. Arrest of students on school property should, to the degree possible, be conducted so as to minimize embarrassment to the student and disruption of school activities and functions.

D. Searching Students and Property 

1. Law Enforcement searches of students and their property on school premises are generally subject to the same legal requirements for a search warrant and probable cause as other searches.

2. Exceptions to the search warrant requirement (e.g.. consent to search, emergency situations) that apply to non-school searches also apply to school searches. 

3. School officials may conduct searches of students and their property without a warrant but with reasonable suspicion.

a. Searches conducted by school officials upon the request of, or with the active participation of a Deputy Constable(s), require a search warrant.

b. Deputy Constable(s) may only accompany school officials who are conducting a search without a search warrant, but may not participate with school officials in the search either directly or indirectly.
IV. TRAINING: 
� Michigan v. DeFillippo, 443 U.S. 31 (1979).


� Black’s Law Dictionary, 9th ed.(?), s.v. “Reasonable Suspicion.”


� Black’s Law Dictionary, 9th ed.(?), s.v. “Exigent Circumstances.”


� United States v. McConney, 728 F.2d 1195, 1199 (9th Cir.), cert. denied, 469 U.S. 824, 105 S. Ct. 101 (1984).


� See the Model Policy on Strip and Body Cavity Searches, IACP National Law Enforcement Policy Center.


� See the Model Policy on Transportation of Prisoners, IACP National Law Enforcement Policy Center.


� Some states have eavesdropping statutes that require two-party consent prior to audio recording.  Consult your legal advisor for state and local laws that affect your agency.	


� For the purpose of this document, the term “file” refers to all sounds, images, and associated metadata.


� Subject to state requirements or limitations.


� Department executives should discuss with legal counsel requirements for retention of any records of potential Brady importance and incorporate such guidance in their departmental policy. Such guidance should be based on any state requirements as well as additional measures that may be required to sufficiently conform to due diligence requirements under Brady.


� See the Psychological Fitness-for-Duty Evaluation Guidelines developed by the IACP Police Psychological Services Section available at http://theiacp.org/psych_services_section/pdfs/Psych-FitnessforDutyEvaluation.pdf.


� By law, notice regarding leave under the Family Medical Leave Act of 1993 must be included in any employee handbook, policy manual or similar document that provides written guidance to employees regarding their rights and benefits.  Employers must also post a notice in the workplace informing employees of their FMLA rights.


� The Family and Medical Leave Act of 1993 is applicable to law enforcement agencies whose employing jurisdictions have 50 or more “eligible” employees at the time in which an eligible employee requests leave.  The act provides leave for workers under certain conditions in addition to that normally provided by the employer.


� For examples, see the IACP Model Policy on Harassment and Discrimination and Model Policy on Retaliation available at http://www.theiacp.org/policycenter.


� Transgender Law Center, Model Transgender Employment Policy, � HYPERLINK "http://translaw.wpengine.com/issues/employment/modelpolicy" �http://translaw.wpengine.com/issues/employment/modelpolicy� (accessed April 23, 2015).


� U.S. Office of Personnel Management, “Guidance Regarding the Employment of Transgender Individuals in the Federal Workplace,” � HYPERLINK "http://www.opm.gov/policy-data-oversight/diversity-and-inclusion/reference-materials/gender-identity-guidance%20" �http://www.opm.gov/policy-data-oversight/diversity-and-inclusion/reference-materials/gender-identity-guidance� (accessed April 23, 2015).


� For example, a transgender woman who was born as a male, but identifies and expresses herself as a female, shall be required to conform to the female standards provided in this policy.


� 18 U.S.C. § 249


� Hate groups are tracked by the Southern Poverty Law Center, Anti-Defamation League, and the FBI.


� Under the Hate Crime Statistics Act of 1990, as amended by the HCPA, the FBI’s UCR Program now collects and reports statistics on hate crimes directed at individuals because of race, religion, disability, sexual orientation, ethnicity, gender, or gender identity—as well as hate crimes committed by and directed against juveniles.


� Under the Matthew Shepard and James Byrd, Jr. Hate Crimes Prevention Act (HPCA), at the request of a state, local, or tribal law enforcement agency, the attorney general may provide technical, forensic, prosecutorial, or any other form of assistance in hate crime investigations or prosecutions.


� This is particularly important among marginalized minority groups who may be less likely to report hate crimes to the police, including new immigrants. It is important to remember that all victims of hate crimes, regardless of immigration status, are entitled to full protection under the law.


� Consumer Sentinel, the FTC’s Web-based investigative resource available only to law enforcement agencies, provides consumer complaint data and other intelligence about particular perpetrators, victims, links between reports, and the identity of other federal, state and local law enforcement agencies involved in a particular investigation.


� This definition is based on federal law—18 U.S.C. §4101 (c)(1). Consult your legal advisor for the definition applicable to your department based on state law.


� Black’s Law Dictionary, 8th ed., s.v. “interrogation.”


� When determining whether an individual, especially a juvenile, is in custody, the totality of the circumstances must be considered in determining whether a reasonable person would believe that he or she is free to leave.


� Consult your legal advisor to determine the definition of “reasonable” as it applies to your jurisdiction.


� In order for statements or confessions obtained during an interrogation to be admissible, they must be made knowingly, intelligently, and voluntarily as determined by examining the totality of the circumstances. When dealing with juveniles, the totality-of-the-circumstances test takes into account the methods employed in obtaining the statement; the suspect’s mental and physical condition; the length of time over which the questioning took place; and the suspect’s age, education, and any previous experience with law enforcement. 











� The Standard for Public Safety Telecommunicators when Responding to Calls of Missing, Abducted, and Sexually Exploited Children available from NCMEC provides guidance on what questions per incident type should be asked to ensure appropriate information is collected at the onset of the incident.


� The Adam Walsh Child Protection and Safety Act (Adam Walsh Act, Pub. L. No. 109-248).


� NCMEC has developed software designed to manage and prioritize leads associated with missing child investigations.  It is available at no cost by calling 1-800-THE-LOST.


� NCMEC can provide software designed for effective case management.


� See When Your Child is Missing: A Family Survival Guide available from NCMEC.


� Detailed information on missing children with special needs publications are available from NCMEC. These publications include Missing Children with Special Needs addendum, Missing Children with Special Needs Lost-Person Questionnaire and Investigative Checklist for Law Enforcement when Responding to Missing Children with Special Needs. Agency personnel are encouraged to be familiar with these publications.


� For instance, A Child Is Missing Alert at www.achildismissing.org. This service helps alert the local community via a rapid-response, neighborhood-alert program using high-tech phone systems.


� See Model Policies and Discussion Papers on Motor Vehicle Impoundment and Motor Vehicle Inventories published by the IACP National Law Enforcement Policy Center.


� See the Peer Support Guidelines developed by the IACP Police Psychological Services Section available at http://www.theiacp.org/psych_services_section/pdfs/Psych-PeerSupportGuidelines.pdf.


� Discrimination, harassment, or retaliation against an employee who is a member of a protected class of individuals—as defined by federal and state law—is strictly prohibited, as is retaliation against any employee who files such a claim or who has materially assisted another in pursuit of a harassment or discrimination claim. These prohibitions are detailed separately in this department’s policy on “Harassment and Discrimination in the Workplace.”	
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