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[. INTRODUCTION

On March 18, 2006, Spokane Police Department (SPD) Officer Karl Thompson
responded to a dispatch call of an attempted or actual robbery at an ATM near the Zip
Trip convenience store at 1712 North Division Street. Arriving at the scene, Officer
Thompson saw Otto Zehm entering the Zip Trip. Officer Thompson exited his car and
followed Mr. Zehm into the store. Officer Thompson then rushed at Mr. Zehm and
knocked him to the floor. Baton strikes, Taser~ charges and other forms of force were
used by Officer Thompson and other SPD officers who responded to the scene to
subdue Mr. Zehm. Less than two days later, Mr. Zehm died at Deaconess Medical
Center. His death was ruled a homicide by the Spokane County Medical Examiner.

Officer Thompson was indicted by a federal grand jury on one count of violating Mr.
Zehm'’s civil rights and one count of obstructing justice. On November 2, 2011,
following a lengthy jury trial, Officer Thompson was convicted in the U.S. District Court
for Eastern Washington on both counts. He was sentenced on November 15, 2012, to
fifty-one months in federal prison.

On March 13, 2009, members of Mr. Zehm’s family commenced a civil suit against the
City of Spokane as a result of the actions at the Zip Trip and Mr. Zehm'’s death. On
August 22, 2012, the City of Spokane and the Zehm family mediated and settled this
civil action. Terms of the settlement included a $1.67 million payment to the family and
other commitments by the City, to include funds for Crisis Intervention training for
Spokane Police officers, funds for implementing new policies regarding the use of force,
and the creation of a permanent memorial to Mr. Zehm.

From Mr. Zehm'’s death to Officer Thompson’s conviction and the settlement of the civil
suit, the Spokane community has struggled to come to terms with what happened to Mr.
Zehm and with the confines in which SPD officers use force in carrying out their duties.
It is certainly the case that Mr. Zehm’s death and its aftermath have shaken public trust
in the police department and in those civilians tasked to oversee that department. It
was against this background that the City of Spokane Use of Force Commission was
established by Mayor David Condon on January 3, 2012.

While the Use of Force Commission would most likely not have come into existence but
for the tragic events surrounding Otto Zehm'’s death, the Commission’s task is broader
than the unique circumstances of any specific case. The Commission has been
charged to take an expansive view of the issue of the use of force by the Spokane
Police Department. In doing so, as recounted in greater detail below, the Commission,
with the assistance of legal counsel and expert consultants, has systematically and
thoroughly examined SPD use of force policies, procedures, practices and customs, as
well as explored the issues of civilian oversight and the role of the City’'s legal
department in use of force cases. The totality of this work has involved numerous
public meetings, private interviews, on-site visits, consultations with subject matter
experts from around the country, and the review and analysis of a multitude of articles,
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records, policies, cases, web pages, and reports. Throughout this work,
notwithstanding that the body was not formed as the “Zehm Commission”, each
member of the Commission has remained cognizant of the fact that a core purpose of
our work is to help avoid future tragedies like what happened to Otto Zehm.

In presenting this report and the Commission’s recommendations, it is important to note
at the outset that no one occurrence defines the Spokane Police Department, its
members or its service to the citizens of Spokane. The Department is comprised of
approximately 275 uniformed officers (with an authorized strength of 295) and nearly
100 civilian employees. Each of the department’s members is responsible to perform
his or her role in the most professional and legally correct manner. Each is responsible
for their personal contribution to the department’s public service mission and to the
safety of the City and its citizens. And, each is responsible for the overall reputation
and credibility of the department in the City of Spokane.

The Commission’s members thank the officers and civilian employees of the SPD for
their service to this community. Their efforts, which are often not seen or recognized
publicly, involve the ability to make difficult and fast decisions in challenging
circumstances, the need to pay ever vigilant attention to fairness, and the resilience of
spirit to not be bogged down by the conditions they encounter on a daily basis.

The SPD and those who serve the City in other capacities are part of ever changing
institutions. At the time of Otto Zehm'’s death, Jim Nicks was the Acting Chief of Police
and Dennis Hession was the Mayor of Spokane. In July of 2007 Anne Kirkpatrick
became the Chief of Police and she served in this role until the end of 2011, with most
of that time occurring under the administration of Mayor Mary Verner. David Condon
was sworn into the Mayor’s office on January 1, 2012, and, shortly thereafter, he
appointed Scott Stephens as Interim Chief of Police. Major Stephens served in that role
until Frank Straub was recently sworn as Spokane’s new Chief of Police. Across this
same span of time, there have also been changes in the make-up of the Spokane City
Council and in the Office of the City Attorney. Likewise, many new members have
joined the uniformed services of the SPD and many have retired at the end of their
careers.

The SPD’s leaders and its officers, along with the political and administrative leadership
of the City of Spokane, are responsible for continuously furthering the interest of public
safety through constructive change and improvement. This obligation remains constant
notwithstanding who is serving this City as Mayor, as Councilperson, as Chief of Police
or as a patrol officer. The recommendations that follow are offered in the spirit of
helping those who carry this obligation, as a matter of office or function, to better serve
the citizens of Spokane.
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[I. ESTABLISHING THE COMMISSION

The Use of Force Commission was formed on January 3, 2012, under City Charter
provision Section 24(o) which grants the Mayor “the power to make investigation into
the affairs of the City.” Mayor Condon charged the Commission to review and make
recommendations to his office regarding the SPD’s use of force policies and practices,
civilian oversight of the police department, and how city agencies respond to cases
when it is claimed that a SPD officer has used excessive force. Mayor Condon explicitly
affirmed that the Commission serves on behalf of the entire Spokane community free of
influence by City administration, and that the Commission is at liberty to determine the
specifics of what it includes in its recommendations. Acknowledging the role of the Otto
Zehm case in the creation of the Use of Force Commission, Mayor Condon stated that
the past must be considered in order to make meaningful change for the future and that
public trust is not given - it must be earned.

Mayor Condon appointed the following individuals as members of the Commission:

o Earl F. Martin (Chair), Executive Vice President of Gonzaga University

e William D. Hyslop (Vice-Chair), principal in the Lukins & Annis, P.S., law firm

e Chief Justice (retired) Gerry L. Alexander, Washington State Supreme Court

e Ivan Bush, Equal Opportunity Officer (retired) for Spokane Public Schools

e Susan Hammond, RN, (former) Director of Outpatient and Psychology Services at
Spokane Mental Health, a Division of Frontier Behavioral Health

(Complete bios of Commission members are at Appendix A)

On January 30, 2012, the Spokane City Council passed Resolution 2012-0013 in which
it expressed support for the establishment of the Use of Force Commission.

[Il. COMMISSION ADMINISTRATION

The Commission held nine public meetings between February 29 and June 28 during
which it explored various topics related to its charge. The Commission also met via
phone conference and in person on humerous occasions to: coordinate future
meetings; recap past meetings; discuss the current condition of the SPD and its many
challenges and opportunities, and how it might be improved; and work on the
Commission’s report. The Commission reviewed many publications relevant to its
charge (Appendix B) and the four Spokane based Commission members participated in
ride-alongs with SPD officers. Additionally, Commission members, both individually and
in numbers less than the full membership, interviewed persons who have knowledge of,
or an interest in, the use of force by police departments. Examples of the latter include
conversations with Spokane County Sheriff Ozzie Knezovich and various members of
his staff, former Seattle Chief of Police Norm Stamper, Director of Microsoft’'s Office of
Legal Compliance-Investigations Sam Pailca, Lexipol Chief Executive Officer Gordon
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Graham, LEEDA —FBI Executive Director Tom Stone, Washington State Criminal
Justice Training Commission Defensive Tactics/Firearms Program Manager Bob Bragg,
ACLU Deputy Director for Washington Jennifer Shaw, former U.S. Attorney for the
Eastern District of Washington James McDevitt, SPD Interim Chief Scott Stephens, and
former SPD Chiefs of Police Anne Kirkpatrick and Roger Bragdon.

The Commission has been assisted in its work by three expert consultants, engaged
through contracts with the City of Spokane. Stanley Schwartz, a principal in the law firm
of Witherspoon — Kelley, served as the Commission’s independent legal counsel. The
Commission hired Mildred O’Linn, an expert in police civil liability and police training and
tactics, to review the SPD use of force training program and Field Training Officer (FTO)
program. Ms. O’Linn, a former police officer, is a partner in the law firm of Manning &
Kass, Ellrod, Ramirez LLP in Los Angeles, California. The Commission also engaged
Mike Gennaco to review the SPD use of force reporting program, the Internal Affairs
protocols for investigating use of force cases, and the SPD Fatal Incident Protocols and
Deadly Force Review Policy. Mr. Gennaco is a former U.S. Department of Justice
attorney who now heads the Office of Independent Review (OIR) for Los Angeles
County. The OIR is a civilian oversight group that was created by the LA County Board
of Supervisors in 2001 to monitor the LA County Sheriff's Department and provide legal
advice to ensure that allegations of officer misconduct involving the LASD are
investigated in a thorough, fair, and effective manner. Mr. Gennaco was engaged
through his consulting practice, OIR Group.

In the case of Ms. O’Linn and Mr. Gennaco, extensive reports have been filed on their
respective areas of inquiry. See Exhibits C and D. In many instances, the material
complied by Ms. O’Linn and Mr. Gennaco is incorporated directly into this report. Prime
examples of this include the recommendations regarding SPD training improvements,
certifying defensive tactics instructors, reforming the use of force reporting system, and
improving investigatory practices. In regards to other matters raised by these two
experts, although the Commission has chosen not to repeat their recommendations in
its own report, it does not intend to signal in any way that these recommendations are
lacking in significance. To the contrary, the entirety of both reports, particularly their
recommendations for improvement, are forwarded to the SPD for its serious review and
consideration. See, e.g., Exhibit D at 20-23 (Canine Cases). Finally, the Commission
notes that the engagement of the consultants has already resulted in positive
operational changes within the SPD. Just a few examples of this include modifications
to Pre-FTO training procedures (Exhibit C at 6), revisions to the annual in-service
firearms training (Id. at 25), and efforts to create a more formalized annual training
needs assessment consistent with SPD policy 208.5 (Id. at 32-33).

All of the Commission’s public meetings were held in the Spokane City Council
Chambers. Public notices were sent out prior to the meetings and time was reserved
during each meeting for public comment. Every meeting was broadcast on Spokane
City Channel 5 and the recordings of each were posted to the City Channel 5 web site.
Appendix E — CD-Rom.
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The following are brief summaries of the nine public meetings held by the Commission:

February 29, 3:00 to 5:30 p.m. — The meeting opened with remarks from Mayor David
Condon. The Commission Chair, Earl Martin, invited all present to observe a moment of
silence for Otto Zehm, and spoke to the administration of the Commission (budget, staff
support, etc.), the scheduling and management of the public meetings, and the topics
that the Commission planned to explore. With the exception of lvan Bush, who was
absent due to a medical issue, each of the Commission members introduced
themselves. Commissioner Bush later viewed a recording of the session. The
Commission received a briefing from its legal counsel, Stanley Schwartz, on the subjects
of the Open Public Meetings Act, Public Records Act, Municipal Code of Ethics, and
indemnity for Commission members. The Commission received a presentation from
Gonzaga University School of Law Professor Jason Gillmer on the law regarding the use
of force by police officers. The Commission received a presentation from SPD Interim
Chief Scott Stephens on the SPD Manual and the department’s Defensive Tactics
Manual (use of force training materials). Four individuals commented during the public
comment period.

March 15, 3:00 to 5:30 p.m. - Commissioner Gerry Alexander attended the meeting via
phone conference. Commissioner lvan Bush was absent due to medical issues, but
later viewed a recording of the session The Chair shared that the Commission’s
independent legal counsel, Stanley Schwartz, had provided a legal opinion stating that
the Washington State Public Records Act governs the work of the Commission. The
Commission explored how the SPD’s canons and ethical standards inform the full scope
of its use of force policies and practices. Interim Chief of Police Scott Stephens, Captain
Brad Arleth (Uniform Operations Division Commander), Lieutenant Bill Drollinger (SPD
Academy Director of Training), and Detective and Spokane Police Guild President Ernie
Wouthrich all appeared before the Commission to address the topic. Two individuals
commented during the public comment period.

March 29, 3:00 to 5:30 p.m. — All Commission members were present for the meeting.
Commissioner Ivan Bush introduced himself at the invitation of the Chair. The
Commission received presentations on the SPD’s use of force training program from
three members from the SPD Academy - Lieutenant Bill Drollinger (Director of Training),
Officer Robert Booth (defensive tactics instructor), and Officer Terry Preuninger (patrol
tactics instructor). Two individuals commented during the public comment period.

April 10, 3:00 to 5:30 p.m. — All Commission members were present. The Commission
received a presentation on the SPD’s Field Training Officer program from Captain Judi
Carl (Administrative Services Division Commander). The Commission received a
presentation on the SPD’s use of force reporting protocols from Major Frank Scalise
(Operations Bureau Commander). One individual commented during the public
comment period.
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April 26, 3:00 to 6:00 p.m. — All Commission members were present. The Commission
received a presentation from Lieutenant Keith Cummings (Internal Affairs Commander)
on the role of the Internal Affairs office in the administration of the use of force by SPD
officers. Sergeant Mark Griffiths (Major Crimes Unit) presented on the SPD’s Fatal
Incident Protocol and its Deadly Force Review process. Three individuals commented
during the public comment period.

May 8, 3:00 to 6:00 p.m. — All Commission members were present. The Chair
announced that the Commission had engaged the services of two expert consultants.
Mildred O’Linn, an expert in police civil liability and police training and tactics, was hired
to review the SPD use of force training program and its Field Training Officer program.
Mike Gennaco, a former U.S. Department of Justice attorney who now heads the Office
of Independent Review for Los Angeles County, was hired to review the SPD use of
force reporting program, the Internal Affairs protocols for investigating use of force
cases, and the SPD Fatal Incident Protocols and Deadly Force Review policy. The
Commission received multiple presentations on SPD use of force policies and practices
with regard to citizens with mental illness or developmental disabilities. Specifically, the
Commission heard from Sergeant Sam Yamada and Jan Dobbs (Director of Crisis
Response Services at Frontier Behavioral Health) on the SPD Crisis Intervention
Training program, and from Community Resource Officers Wayne Downing and Shaney
Redmon on the impact of CIT on their work. One individual commented during the
public comment period.

May 22, 3:00 to 6:00 p.m. — All Commission members were present. The Commission
continued its exploration of the SPD’s use of force policies and practices with regard to
citizens with mental illness or developmental disabilities. Dr. Matt Layton (Washington
State University — WWAMI Spokane), Jan Dobbs (Frontier Behavioral Health), and
Lieutenant Keith Cummings presented on the subject of excited delirium. City of
Spokane Police Ombudsman Tim Burns provided his perspective on the SPD’s
engagement with mentally ill and developmental disabled citizens. Tamara Rossi and
Dave Barrett from the Spokane House of Charity discussed the challenges associated
with rendering services to special populations. Two individuals commented during the
public comment period.

June 7, 3:00 to 6:00 p.m. — All Commission members were present, except Susan
Hammond. Commissioner Hammond later viewed a recording of the session. The
subject of the meeting was citizen/independent oversight of the SPD’s use of force. Tim
Burns, City of Spokane Police Ombudsman, presented on the history and functions of
his office, and shared recommendations for improvement. Pierce Murphy, Community
Ombudsman for the City of Boise, presented on how his office carries out its charge to
oversee the work of the Boise Police Department. Five individuals commented during
the public comment period.
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June 28, 1:00 to 4:00 p.m. — All Commission members were present. The Commission
received a presentation from Michael Painter, Director of Professional Services for the
Washington Association of Sheriffs and Police Chiefs, on the subject of WASPC
accreditation for the SPD. The Commission was addressed by Spokane City Attorney
Nancy Isserlis on the recent settlement of the Otto Zehm civil suit against the City. The
Commission then received a presentation from Assistant City Attorney Mary Muramatsu
on the role of the City Attorney’s Office in officer involved use of force incidents. Three
individuals commented during the public comment period.

IV.RECOMMENDATIONS

The Commission’s recommendations are organized under four headings — Culture, SPD
Policies and Practices, Civilian Oversight, and City Administration. In each instance, a
discussion follows the recommendation. The Commission’s recommendations are the
product of its independent research and review. In the case of the majority of the
recommendations, the Commission does not comment on the budget implications of the
proposed activity due to the fact that the Commission is not staffed to undertake this
work.

The recommendations are not presented in ranked order of importance. Rather, the
recommendations are presented in the order that follows how the issues presented
themselves to the Commission. Each recommendation is expected, if implemented, to
have a positive effect on making Spokane a safer community for both citizens and SPD
officers.

A. Culture

An organization’s culture is the sum total of its past and present assumptions,
experiences, philosophy, and values. It is drawn from the collective attitudes, beliefs,
customs, and values of its members. It can affect, among other things, the way the
organization carries out its duties, how it treats its internal members and external
constituencies, and how it reacts to changing circumstances. The health of this culture
is critical to the performance and efficient operation of the organization. In light of the
fact that police officers have the lawful authority to use force, including deadly force,
against their fellow citizens, it is incredibly important that a police department’s culture
foster respect for the law, a commitment to public service, and respect for the rights and
dignity of the citizenry.

Throughout the work of the Use of Force Commission many have shared, in public
sessions and private conversation, the opinion that the SPD has a dysfunctional
organizational culture. In many of these instances, the occasion of SPD officers
(reported to be fifty in number) saluting Karl Thompson as he was taken into custody by
federal marshals after his pre-sentencing hearing on November 4, 2011, was offered as
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an example of an unhealthy SPD culture. Additionally, and understandably, the Otto
Zehm case, including the circumstances of his death and the response of the SPD
leadership, was also frequently mentioned.

The Commission is not in a position to draw any definitive conclusions regarding the
health or lack thereof of the SPD organizational culture. However, the Commission is
convinced that there is concern in this community that the current culture of the SPD
does not promote transparency or an atmosphere of generous service and continuous
guality improvement. Therefore, the Commission makes the following
recommendations in the spirit of enhancing the culture of the Spokane Police
Department.

Recommendation #1 — Conduct a culture audit of the SPD.

The City should retain qualified professionals to perform an institutional audit of the
SPD’s culture and its influence on employee behavior. This audit should enable the
Mayor and the Chief of Police to determine whether officers and civilian employees
think, feel and act the way leadership believes they should, and it can provide a
baseline for future improvements.

The goal of the culture audit would be to secure a map of the formal and informal
systems that permeate the work and the workplace. It should illuminate the SPD’s
overall working environment, identify unwritten norms and rules, and highlight possible
barriers to effective work practices and communication. Without intending to limit other
possible lines of inquiry, it would be helpful if the audit explored: the generally held
beliefs among employees regarding the department’s mission, values, goals and
management practices; the department’s informal motivational systems; the informal
centers of power and influence within the SPD, to include alliances and coalitions; how
critical information is shared across the department and with City administration; and,
who the respected employees are at all levels within the SPD.

Recommendation #2 — Bring greater transparency to the City’s negotiations with
the Spokane Police Guild and the Spokane Police Lieutenants and Captains
Association.

Many of the conversations that Commission members have experienced around the
issue of the SPD’s culture have included references to the Spokane Police Guild and
the Spokane Police Lieutenants and Captains Association. An overwhelming majority
of those references have blamed these collective bargaining units for what the speaker
believes is an unhealthy culture within the SPD. Even if that opinion is inaccurate on
one or both accounts, the perception still remains that the bargaining units within the
SPD are having a negative influence on the department’s operations, its reputation, and
its credibility within the community.

The Commission encourages the City to be as open as legally possible regarding its
negotiations with the Spokane Police Guild and the Spokane Police Lieutenants and
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Captains Association. At a minimum, the Commission encourages City representatives
to meet with the community to vet important issues that will be part of any negotiations
prior to the commencement of collective bargaining and to hold public sessions after the
negotiations to directly engage with the community regarding outcomes. It is critically
important that City leadership and Spokane police officers fully understand, and feel the
impact of, the reality that the SPD exists to serve and protect the citizens of Spokane
within an economic framework that makes good fiscal sense for the community.

Related to this recommendation, the Commission believes that neither collective
bargaining unit should use the bargaining process to extract additional compensation
when confronted with the need to make work place condition changes that do not
materially change their members’ job responsibilities. The Commission realizes that
many of its recommendations could be defined as a change in work place conditions
(e.g., deployment of body cameras, empowering the Ombudsman with investigatory
power, etc.). While the Commission would expect that officers from all ranks would
have an interest in making sure that such changes are carried out in the best way
possible, the Commission discounts any suggestion that either bargaining unit should
receive additional compensation and benefits as a condition for the implementation of
such changes. The Commission urges that its recommendations be accepted or
rejected solely because they either serve or fail to serve the best interests of the public.

The above discussion should not be interpreted as a lack of support on the part of the
Commission for SPD officers, their right to be fairly compensated for their work, or their
right to collective bargaining. The Commission fully recognizes the challenges faced by
police officers and appreciates that the SPD is populated with professional men and
women trying to do their best under difficult circumstances.

Recommendation #3 — Rewrite the SPD Mission Statement.

The SPD’s current Mission, Vision and Values statements declare:
Mission — Working together to build a safe community.
Vision — To become the safest city of our size in America.

Values of the Spokane Police Department:

Service - SPD strives to provide efficient, effective, and courteous service.
Pride - SPD is proud to serve the community through honorable and professional policing.
Dedication - SPD is dedicated to results through accountability and leadership.

Referring back to the idea that any police department should be supported by a culture
that respects the rights and dignity of the citizens it serves, this sentiment should be
explicitly reflected in the Mission Statement of the SPD. A Mission Statement is a
declaration of the fundamental reason an organization exists, and in this instance it is to
protect the citizens of Spokane from the criminal activity of others in a way that
preserves constitutional rights and affirms human dignity. The current SPD Mission and
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Vision Statements both speak only to the issue of security and not to the issues of
liberty, and gaining the trust and confidence of the community. Additionally, although
the Values Statements call upon SPD officers to professionally render services to the
community, there is nothing in those statements that explicitly provides the necessary
counterpoints to the overwhelming emphasis on security.

Recommendation #4 — The SPD should secure WASPC accreditation.

One of the best ways to create and maintain healthy organizational culture is to expose
the organization to the regular review of external knowledgeable parties. This is what
securing and holding accreditation from the Washington Association of Sheriffs and
Police Chiefs (WASPC) would do for the SPD (which is not presently accredited).
Having to satisfy 140 accreditation standards for both initial accreditation and
reaccreditation, and having those efforts documented for public review would call on the
SPD to place and keep itself in a space of continuous improvement. Most notably for
present purposes, the department would have to embrace continuous improvement in
areas that are directly relevant to the issue of the use of force.

WASPC (http://www.waspc.org/ index.php) was founded in 1963 to lead collaboration
among law enforcement executives to enhance public safety. In 1976 the Washington
State Legislature directed WASPC to develop standards and goals for law enforcement
agencies. The association has maintained an operational accreditation program since
that time.

The current accreditation program was created in 2007 and is overseen by the WASPC
Accreditation Committee, the Accreditation Commission and the organization’s Board of
Directors. The Committee is responsible for maintaining accreditation standards. The
Commission is responsible for reviewing accreditation on-site reports and making
recommendations to the Board of Directors. The Board is responsible for conferring
accreditation.

The purpose of the WASPC accreditation program is to help professionalize the law
enforcement community by providing a review process for agencies to be certified as
operating under best practices and standards. The program includes standards
covering twenty major law enforcement areas. Those areas that have particular
relevance to the subject of the use of force include Chapters 3 (Use of Force), 10
(Recruitment and Selection), 11 (Training), 13 (Code of Conduct), 14 (Internal Affairs),
15 (Patrol Function), and 19 (Prisoner Security).

There are two types of fees associated with the WASPC Accreditation program,
application and on-site fees. The application fee for agencies is $100. On-site
assessment fees are related to the accreditation inspection process once assessors
arrive at an agency, and vary by department and availability of assessors. Agencies
seeking accreditation agree to pay the travel costs associated with bringing in
assessors from around the state and the WASPC employees staff time needed to
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facilitate agency accreditation. It should also be anticipated that significant SPD staff
time would need to be devoted to securing and maintaining accreditation.

Recommendation #5 — Ensure corporate ownership of the SPD Policy Manual.

In private conversations and public presentations, numerous SPD officers, including
members of the department’s command staff, referred to the SPD Policy Manual as the
“Lexipol manual.” Additionally, the link on the SPD’s web page to its manual states,
“Click here for the Lexipol Policy Manual.” The continuing reference to Lexipol comes
from the fact that the SPD engaged the services of Lexipol, a risk management
company, in creating the current SPD Policy Manual and continues to subscribe to that
service for updates.

Notwithstanding Lexipol’s involvement in providing source material for the department’s
manual, it is important that the department both take full ownership of the manual and
affirm that ownership in the way it refers to the same. The SPD Policy Manual contains
the departments Canons and Ethical Standards, and its governing operating policies.
These are the SPD’s guiding principles, not boilerplate content from Lexipol. Every
officer needs to understand and accept this distinction, and be committed to the entirety
of the SPD Policy Manual.

In multiple locations in the remainder of this report the Commission notes instances
where the department’s actions are inconsistent with the dictates of the policies
contained in its manual. Additionally, in her report, Ms. O’Linn concludes that the SPD
needs to do a better job of expeditiously revising the SPD Policy Manual as updates are
released by Lexipol and systematically tracking and complying with policy provisions
across the entire force. Exhibit C at 30. The Commission is confident that such
concerns would diminish if the department took full ownership of its manual.

Recommendation #6 — Explicitly link SPD Canons and Ethical Standards to hiring
decisions and all force management actions.

While the SPD’s Canons and Ethical Standards speak to how each officer is expected
to conduct him or herself on a daily basis in carrying out the department’s mission.
Accordingly, it is imperative that these Canons and Ethical Standards be highly visible
and concretely affirmed in the on-going life of the department. Of particular relevance to
the work of the Commission, the SPD’s Canons and Ethical Standards explicitly
promote values and practices that are intended to ensure that SPD officers only use
force when absolutely necessary and legally permissible.

The SPD should test and screen applicants for their willingness and ability to comply
with the department’s Canons and Ethical Standards. The Chief of Police should be
personally responsible for ensuring that only those applicants are hired onto the force
that possess characteristics that will enable them to internalize and practice the values
expressed in the department’s Canons and Ethical Standards.
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The SPD should acknowledge and reward behavior that is consistent with the values
expressed in the Canons and Ethical Standards. Progression through the Field Training
Officer Program, moving from probationary to regular status, positive performance
evaluations, promotions, and commendations should all be explicitly tied to compliance
with the Canons and Ethical Standards. The department has policies and procedures
governing all of these activities that draw attention to values and practices that can be
found in the Canons and Ethical Standards. However, there is not sufficient intentional
and comprehensive congruence between those policies and procedures and the
content of the Canons and Ethical Standards (e.g., citation to the relevant Canon and
Ethical Standard when awarding commendations). No one should be left with any
doubt that in order to advance and be recognized within the SPD, one must embrace
and live the values expressed in the department’'s Canons and Ethical Standards.

Correspondingly, the department should also connect instances of unfavorable behavior
to the failure to practice the values articulated in the Canons and Ethical Standards. For
example, citizen and internal complaints, whether processed through Internal Affairs or
the Office of the Police Ombudsman, should associate the complained of behavior with
the relevant Canon and Ethical Standard. Likewise, unsatisfactory performance
evaluations and department disciplinary actions should be explicitly connected to the
failure on the part of the officer receiving the negative outcome to uphold the dictates of
the Canons and Ethical Standards.

The constant reinforcement of the critical importance of adherence to the SPD Canons
and Ethical Standards will improve officer performance and improve the overall culture
of the organization. These outcomes will, in turn, improve public safety and enhance
the public’s respect and confidence in the department.

B. SPD Policies and Practices

The Commission appreciates the cooperation extended to it and to its expert
consultants by SPD officers throughout the organization. The members of the
Commission have been impressed by the professionalism and courteousness of so
many of the officers that have aided it in its work. The Commission’s task would have
been far more difficult without the assistance of these public servants.

Recommendation #7 — The Chief of Police and his command staff should actively
engage the community in an ongoing dialogue about the department.

The Chief of Police is the face of the department as its main representative and
advocate to the community. The Chief must seek out community leaders and forums
where an ongoing dialogue about the department can occur. Members of the
department’s command staff should be expected to participate in this effort as well. The
public must know that the department is approachable and accessible, and that its
leadership will take seriously and respond to the public’s concerns.
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Recommendation #8 — Ensure complete understanding of the governing legal
standards for the use of force.

The event of a police officer using force against a citizen unfolds against a constitutional
backdrop designed to protect both the citizen and the officer. The use of excessive
force in the course of an arrest, investigatory stop, or other seizure violates the Fourth
Amendment to the United States Constitution. Graham v. Connor, 490 U.S. 386, 394-95
(1989). Courts analyze claims of excessive force under the objective reasonableness
standard -- balancing the nature and quality of the intrusion of the individual’'s Fourth
Amendment interests against the legitimate governmental interests at stake. Id. at 394-
96; Miller v. Clark Cnty., 340 F.3d 959, 964 (9™ Cir. 2003). Assessing the
reasonableness of an officer’s use of force is a fact-dependent inquiry based on the
“totality of the circumstances.” Graham, 490 U.S. at 394-95. Graham framed the issue
to be whether the officer’s actions are “objectively reasonable” in light of the facts and
circumstances confronting him, without regard to his underlying intent or motivation. Id.
at 396. In weighing the government’s interest in the use of force, courts will examine,
among other relevant factors, whether the subject posed an immediate threat to officer
or public safety, the severity of the crime at issue, whether the suspect was actively
resisting arrest or attempting to escape, and whether law enforcement could have used
other methods to accomplish its purpose. Id.; Davis v. City of Las Vegas, 478 F.3d
1048, 1054-56 (9" Cir. 2007). The Commission is concerned that these legal rules are
not as well understood across the SPD as they need to be.

At the beginning of its work in February, the SPD provided the Commission with a copy
of what was purported to be the current version of the department’'s Defensive Tactics
Manual (DTM). The DTM serves as a course reference for SPD Academy training, is
used by officers for self-improvement, and is an important defensive tactics resource
document for the entire department. The version of the DTM provided to the
Commission included the following sentence in its introduction under the heading Use of
Force: “If that evaluation (i.e., an assessment of threatening behavior by a suspect)
leads the officer to believe that the application of deadly force is his only means of
protecting himself or others, then he is authorized, pursuant to departmental policy, to
employ such (i.e., deadly) force.” (parentheticals and emphasis added) This sentence,
in the context of the material that surrounds it, is an incorrect statement of the relevant
legal standard. The sentence casts the evaluation of an officer using deadly force as
being dependent upon that officer’s subjective interpretation of the situation instead of
such being dependent upon an objective interpretation as required by law.

It was discovered in October by one of the Commission’s expert consultants that the
DTM provided to the Commission in February was a version that was, in the words of
one SPD officer, “decades old”. The current version of the SPD DTM, adopted in 2007,
does not include the language cited above. While this somewhat mitigates the concern
raised in the previous paragraph, it does not eliminate it altogether. It is the case that
the officers most intimately involved with training in the SPD affirmed to the Commission
the validity of the DTM provided to it in February. The fact that this could occur raises
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concerns regarding the attention the department is giving to this critical training and
operational resource.

In multiple locations throughout her report, Ms. O’Linn identifies instances of SPD
training materials containing out-of-date or incorrect information regarding the rules
governing the use of force by police officers. For example, Ms. O’Linn identified
deficiencies in the department’s current DTM regarding the use of force against purely
passive resistors (Exhibit C at 8), in the current DTM'’s force options scale (Id.), and in
the case law that has been used in the SPD’s use of force training presentations (Id. at
9). The culmination of these, and other similar findings, prompted Ms. O’Linn to
comment that the department’s use of force training materials require systematic
attention to on-going policy and training updates. Id.

On more than one occasion, the Commission was addressed in the public comment
section on the subject of SPD Officer Terry Preuninger’s testimony at the Karl
Thompson trial. Officer Preuniger, the patrol tactics instructor for the SPD Academy,
testified for the defense at the Thompson trial on the subject of Officer Thompson’s use
of force in the encounter with Otto Zehm. While under cross examination by the
prosecuting attorney, Office Preuninger provided answers that suggest the proper
standard of review is to focus on the subjective beliefs of an officer when assessing that
officer’'s use of force. Again, the proper legal standard is the objective reasonableness
standard.

The importance of SPD officers understanding and operating under the correct legal
standard when it comes to the use of force is two-fold. First, the objective standard
exercises a check on a police officer’s ability to use force against a citizen that is not
present under the subjective standard. This check creates a greater likelihood that
force will only be used in those circumstances that truly demand its use. Second, as
SPD officers will be held to account to the legally valid objective standard, they need to
understand that standard and be prepared to follow it in their work. To not prepare
them in such a fashion is a great disservice to their own interests and to the interest of
public safety.

Recommendation #9 — Update and maintain certifications of the department’s
defensive tactics instructors.

The Washington State Criminal Justice Training Center (WSCJTC) is tasked by
Washington State law to “[p]rovide programs and standards for the training of criminal
justice personnel.” RCW 43.101.020. As the main criminal justice training entity in the
state, WSCJTC administers and manages approximately two hundred programs. Some
of the more notable programs are the Basic Law Enforcement Academy, the
Corrections Officers Academy, the Peace Officer Certification course, and the
certification of law enforcement instructors in particular fields. Pursuant to the latter
function, the WSCJTC is responsible for certifying defensive tactics instructors within
the State of Washington. The SPD presently does not have any defensive tactics
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instructors whose WSCJTC certification is current. In fact, no officers in the department
have received instructor re-certification since 2007. Exhibit C at 12.

WSCJTC re-certification programs are in place to insure that instructors have access to
up-to-date training materials and techniques, and to the current rules, including case
law, governing the use of force by police officers. There is a significant need for the
SPD to adopt a plan that enables its instructors to be re-certified in their respective
areas and to then be able to consistently maintain that certification. Exhibit C at 11-12.
Closely related to this need, the Commission endorses Ms. O’Linn’s recommendation
that the SPD invest in securing master level status for two of its instructors so as to
maintain an appropriate level of internal expertise that can provide instructional updates
and conduct re-certifications for the department’s other defensive tactics instructors. Id.

Recommendation #10 — Review current officer staffing levels and practices to
ensure that sufficient patrol officers are available to maintain public safety.

Providing precise recommendations for staffing a complex organization like a police
department requires expertise, time, and support not possessed by the Commission.
Nevertheless, over the course of its work, the Commission has become aware of two
facts which raise concerns about the ability of the SPD to put adequate numbers of
officers on the streets necessary to provide acceptable levels of safety for the public
and members of the department. First, the SPD currently has a working force that is
less than what it possessed in the mid-1990s despite the department having to work in
an environment of greater challenge and complexity. Second, the current patrol shift
configuration is constrained by an inability on the part of the SPD leadership to change
shift configurations without negotiating with the Spokane Police Guild.

There is a direct correlation between the numbers of patrol officers on the street and the
safety of the community and those officers. Inadequate staffing of officers compromises
public safety in at least two ways. First, insufficient numbers of officers means delayed
response times when citizens need assistance. Second, insufficient numbers of officers
means that in some circumstances a single officer or small numbers of officers have to
respond with force that would otherwise be unnecessary if greater numbers of officers
were available to otherwise contain a volatile situation without resorting to force. SPD
and City leadership are strongly encouraged to ensure that the department has the
necessary number of officers and that it deploys those officers in a way that maximizes
public safety.

Recommendation #11 — Improve training plans and practices.

The reports submitted by Ms. O’Linn and Mr. Gennaco contain numerous
recommendations related to improving the SPD training program. As stated above, the
Commission has chosen not to repeat all of those recommendations in its report. The
Commission does, however, want to highlight themes that have emerged regarding the
SPD training program.
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Recommendation #5 calls on the SPD to take corporate ownership of the SPD Policy
Manual. One way of furthering this goal would be to cross-reference the department’s
training materials to the applicable policy provisions contained in the department’s
manual. Such a practice would also consistently reaffirm the justifications and
limitations that govern the right of SPD officers to use force in the course of their duties.
One example of this would be to revise the department’s DTM so that its various parts
cite to the applicable use of force policy sections in the SPD Policy Manual. Exhibit C at
8. Another example would be to require reality based training (RBT) scenarios to
include opportunities to test knowledge and understanding of the departmental policies
governing the use of force. Exhibit C at 10-11; See also Exhibit D at 9.

Related to the practice of cross-referencing material, there is a need for the SPD to
better reconcile training plans and practices with departmental policies. For example,
SPD Policy Manual section 436.2.2 requires that Field Training Officers (FTO) engage
in at least two hours of training per month. Ms. O’Linn’s reports that this requirement is
apparently not being met and she recommends that the discontinued once a month
FTO meetings be reinstated as a forum for providing training updates and exchanging
information regarding how trainees are progressing through the FTO program. Exhibit C
at 27.

The Commission is concerned that helpful, even essential, use of force/defensive
tactics training modules are not being delivered with appropriate frequency. For
example, the department does not require annual re-recertification training on electronic
control devices (ECD) (Exhibit C at 14), and the current ECD training is lacking in
regards to the law governing the use of ECDs and the tactical deployment of the device
in ways that mitigate the application of force (e.g., cuffing under power, three-point
stunning, etc.) (Id. at 16). Additionally, the department’s policy regarding firearms
training was recently amended to reduce the number of firearms training and
qualifications per officer from four times annually to two. Id. at 21-22. This reduction in
training for such a basic defensive tactics weapon raises concerns regarding
maintaining proficiency in marksmanship and decision-making (e.g., shoot, don’t shoot),
and in fostering understanding of the governing law and policy.

There is a need for the department to enhance its auditing of compliance with training
requirements. Ms. O’Linn expresses concern in her report regarding the department
keeping track of personnel who are out of compliance with defensive tactics training
requirements due to those individuals coming off of leave or light duty status. Exhibit C
at 24. As a specific remedy for this problem, and as a general good practice, Ms.
O’Linn recommends an internal audit at the beginning of the last quarter of each year of
officer training records to confirm compliance with all state, city and department training
mandates. Id. at 7. Ms. O’Linn recommends that a follow-up review of those officers
that have yet to meet these requirements be conducted every thirty days thereafter until
all officers are up-to-date with training requirements. Id.

City of Spokane Use of Force Commission — Page 16



City of Spokane Use of Force Commission ;

Recommendation #12 — Establish a continuing Crisis Intervention Training
program and adopt protocols for the deployment of CIT officers.

Individuals who suffer from mental illness or who are under the influence of drugs or
alcohol are relatively more vulnerable to the use of force by police officers due to the
volatility of the encounters between those citizens and the police. In the absence of
practices and strategies to de-escalate and control these encounters, they can escalate
quickly to the detriment of the safety of both the citizen and the officers involved. In
recognition of this reality, the law requires that police practices extend special
consideration to individuals in mental health crisis. See Bryan v. MacPherson, 630 F.3d
805, 829 (9" Cir. 2010) (“The government has an important interest in providing
assistance to a person in need of psychiatric care; thus, the use of force that may be
justified by that interest necessarily differs both in degree and in kind from the use of
force that would be justified against a person who has committed a crime or who poses
a threat to the community.”); Deorle v. Rutherford, 272 F.3d 1272, 1282 (9™ Cir. 2001)
(officers must take into account the subject’'s mental and emotional state before using
force).

The Commission endorses that part of the Otto Zehm civil suit settlement that commits
to all SPD officers undergoing Crisis Intervention Training (CIT). Such training for the
officers, to include the department’s leadership, will increase public safety by providing
SPD members with a better understanding of the conditions that often engender
behavior which can be perceived as threatening and by providing officers with tactics to
defuse or control such situations without having to resort to dangerous levels of force.

In order for a CIT program to have long-lasting positive effects on public safety, the
program must ensure that SPD officers receive refresher CIT at appropriate intervals
and that all officers coming into the department, whether as an entry level or lateral hire,
receive CIT in close proximity to the start of their employment. Additionally, to promote
a department-wide commitment to the CIT program, SPD leadership should market the
value of the training within and outside the department (e.g., promote officer
testimonials on how the application of CIT makes them more effective in their work,
invite the media to attend training, etc.).

One component of an effective CIT program that deserves particular attention is the
subject of Excited Delirium. Excited Delirium is a life-threatening medical emergency,
typically in the context of stimulant drug abuse (e.g., cocaine, PCP, methamphetamine,
etc.), characterized by an individual evidencing agitation, excitability, confusion,
paranoia, and bizarre behavior. Officers are frequently called upon to make
instantaneous decisions with regard to both recognizing the condition and in containing
the chaos and danger its occurrence creates for the citizen and others. A coordinated
response with paramedics and a “contain rather than restrain” approach with sufficient
officer assistance is often imperative to prevent sudden death. Excited Delirium
training, in the context of a CIT program, should, at a minimum, include instruction on:
the signs and symptoms of the condition; the imperative to call for emergency medical
assistance as soon as possible; the need to contain, if possible, rather than restrain an
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individual suffering from Excited Delirium; the need to use communication tactics that
calm rather than confront; the need to have sufficient officers available to control the
situation; and, how to report and collect accurate data on the incidence of Excited
Delirium.

Once a CIT program is in place, it is imperative that the SPD establish protocols that
maximize the benefits of the training and which continuously assess the efficacy of the
department’s efforts in dealing with these at risk populations. The department should
ensure that all shifts have adequate numbers of crisis intervention trained officers,
create dispatch guidelines that properly deploy those officers, and establish the on-
scene primacy of crisis intervention trained officers in situations that call for their
expertise. The SPD should create a reporting system that comprehensively and
accurately collects data on all contacts with citizens who are suffering from a mental
illness or who are under the influence of drugs or alcohol. In turn, that data should be
used to improve its CIT program and how the department uses crisis intervention
trained officers.

While the Commission endorses CIT for all SPD officers, it anticipates that, as with the
acquisition and deployment of any particular skill set, there will be variation in the
competency and commitment levels of SPD officers to this program. This variety will
undoubtedly make itself apparent over time. In light of this, the Commission
encourages SPD leadership to be diligent about leveraging the talent and commitment
of those officers who prove to be most adept at dealing with persons in crisis due to
their deteriorating mental health and/or their use of alcohol or drugs. The Commission
believes that the greatest possible positive effect on public safety would be achieved by
creating a cadre of these officers who receive advanced and continuous CIT, are
deployed in a way that provides maximum coverage across all shifts, are given the
authority to use their skills on-scene to best effect, and whose work is publicly
recognized and appropriately supported by SPD and City leadership.

Recommendation #13 — Affirm the de-escalation of potentially violent encounters
as a primary goal of the department.

The Commission has been exposed to a variety of statements from members of the
SPD to the effect that it is the citizen in an officer/citizen encounter who determines how
much force the officer will use. This position was endorsed in private conversations with
various SPD officers and in the public testimony presented by Operations Bureau
Commander Major Frank Scalise during the April 10, 2012, Commission hearing.
Additionally, Officer Terry Preuninger, the patrol tactics instructor for the SPD,
expressed similar sentiments in his testimony in the Karl Thompson trial when he said
that an officer should “come in at a level above the level of force that [a] person [is]
going to direct at you.” Thompson Trans. at 2378. Finally, Mr. Gennaco noted in his
report that the department’s analysis of a November 2010 deadly force incident stated
that the deceased subject created the situation that led to the use of deadly force
against him. Exhibit D at 12.
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Mr. Gennaco reports that it is not unusual for police officers to express that the citizen is
the person who exercises greatest control over the amount of force used by an officer.
Id. However, Mr. Gennaco goes on to state:

A progressive policing model equips officers with strategies that do not allow
subjects to dictate the response. It is the peace officer that must effectuate an
effective plan of detention that avoids the use of deadly force if at all possible and
still safely takes a dangerous individual into custody. The police should dictate the
situation; not the subject, and should approach any tactical situation with that
mindset. Id.

During the Commission’s May 22, 2012, public hearing Tamara Rossi and Dave Barrett
of the Spokane House of Charity discussed the challenges associated with rendering
services to special populations. That testimony included a discussion of the
Management of Aggressive Behavior (MOAB) training program. MOAB is used by law
enforcement, corrections, and mental health providers across the country and locally to
reduce the need for restraint and force in dealing with high risk, agitated, and escalating
behaviors in individuals. MOAB teaches how to let people burn out their verbal
escalation without using force to stop behavior, and is founded on the understanding
that individuals respond to personal space, voice tone, and affect even when in an
extremely agitated condition.

On June 22" of this year the Las Vegas Metropolitan Police Department adopted an
extensive revision of its use of force policies. Part IX of that revision addressed the
issue of de-escalation. As a basic principle, the new policy acknowledged that not
every potential violent confrontation can be de-escalated, but it does affirm that “officers
have the ability to impact the direction and the outcome of many situations they handle,
based on their decision-making and the tactics they choose to employ.” Las Vegas
Metropolitan Police Department, General Order 021-21 at 7 (June 21, 2012). The policy
directs officers to “use advisements, warnings, verbal persuasion, and other tactics and
alternatives to higher levels of force” while performing their work “in a manner that
avoids unduly jeopardizing their own safety or the safety of others through poor tactical
decisions.” Id. at 8.

The practices emphasized in the preceding two paragraphs stand in contrast to the
expression that the citizen is the person who exercises greatest control over the amount
of force used by an officer. It is critically important that SPD officers are prepared not
just to win the conflict, but also to avoid such in the first place. The Commission
strongly encourages the SPD to explore using the MOAB program for public safety
officers to bring greater intentionality, rigor, and accountability to the SPD’s de-
escalation training outcomes. In the absence of using the MOAB program, the SPD
should ensure that it adopts a certified de-escalation training program with measurable
outcomes that both impresses upon its officers the obligation to do everything in their
power to de-escalate potentially violent situations and prepares them to use de-
escalation techniques, when appropriate and feasible, to reduce the need for force.
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Recommendation #14 — Improve the use of force reporting system.

A police department’s use of force reporting system should be designed to track
compliance with legal and policy restrictions on the use of force against the citizenry
and to provide information and insight that can be used to improve departmental training
and communication. There is a strong correlation between the confidence a community
has in its police department and that department’s practice of ensuring that all use of
force is consistently reported and monitored. A department’s failure to meet reasonable
expectations in this regard sends a message of indifferent institutional concern and
oversight regarding the use of force. Alternatively, a department that proactively and
effectively identifies and responds to inappropriate conduct not only is better situated to
enhance officer performance and create a robust culture of reflection and improvement,
it is also better situated to build public confidence and protect the agency from frivolous
complaints and litigation.

Per SPD policies 300.4 and 300.5, an officer must complete a use of force report when
his or her application of force appears to have caused physical injury, a subject has
expressed a complaint of injury or been rendered unconscious, a level Il lateral neck
restraint or control device has been utilized, or there has been an intentional discharge
of a firearm. In such instances, SPD policy 300.5 requires a supervisor to: respond to
the scene (if needed); interview involved officers, witnesses, and other involved
persons; collect evidence (when appropriate); and, prepare and submit a use of force
report through the chain-of-command, to include completing the recommendation
section on the report. In the event a supervisor is unable to respond to the scene of an
incident involving the reported application of force, the supervisor is still expected to
complete as many of the policy’s requirements as possible.

A fundamental element in a police department’s use of force reporting system is the
definition of what types of incidents trigger reporting requirements. The previous
paragraph details those triggering events within the SPD. In his report, Mr. Gennaco
recommends that the criteria for prompting a use of force report be expanded to include:
“head strikes, knee strikes, elbow strikes, open and closed hand strikes; baton/flashlight
strikes; all applications of less lethal devices (OC spray, foam or wood rounds, beanbag
rounds, etc.); carotid neck restraint (Level ) ...; [and] all takedowns and prone
handcuffing incidents that result in any head or facial injury.” Exhibit D at 28. Mr.
Gennaco advances this recommendation as a means of improving the department’s
ability to evaluate practices, policies, and individual officer actions, and to improve the
tracking of the type and frequency of uses of force. Id.

The Commission endorses Mr. Gennaco’s recommendation for expanding the criteria
that trigger use of force reports within the SPD. Additionally, the Commission
recommends adding the drawing and directing of a firearm at a subject as a triggering
event for a use of force report. Such an action is a significant use of force by an officer
to gain compliance over a subject and can be expected to generate great fear on the
part of the subject. Accordingly, this use of force should be reported as such with a
clear articulation as to why the firearm was pointed at a citizen.
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As recounted above, SPD policy 300.5 requires a supervisor to respond to the scene of
a reportable use of force “if needed”. Recognizing that staffing limitations preclude
supervisors from responding to all scenes where reportable use of force occurs, the
Commission recommends that, to the maximum extent possible, supervisors do
respond to all scenes wherein an officer’s use of force has resulted in an injury to
another. Once present at any use of force scene, consistent with SPD policy 300.5 and
expanding upon the same, the supervisor should ensure that a full inquiry of the event is
conducted, to include: identifying, separating, and interviewing all involved witness
officers; interviewing those subjected to force; directing the canvassing for withesses
and the taking of statements from all witnesses; collecting evidence surrounding the use
of force (e.g., photos of injuries, EMT and hospital reports, Taser™ downloads,
diagrams, status of any charges against the subject,etc.); reviewing officers’ reports for
completeness, accuracy, and quality; and, assessing whether further investigation is
required. In the event a supervisor is not able to respond to a scene, it is critical that a
supervisor conduct a thorough and timely review of the completed use of force report
and all available evidence to ensure a full and accurate account of the incident
consistent with the requirements just listed. Finally, in an effort to take full advantage of
the valuable perspective that supervisors have on use of force incidents, SPD policy
should require supervisors to document their observations about the force used and any
related training, tactics, policy, or supervision issues. Exhibit D at 18 & 23.

Although it is included within the previous paragraph, one enhancement to the current
SPD use of force reporting system that deserves highlighting is the need to expand the
reporting policy so as to require that officers document all that they observe in reported
use of force incidents. Mr. Gennaco details an instance in which two officers used force
against a subject that was witnessed by a third officer. The two officers who used force
did not report the use of force by one another and the witness officer did not file any
report at all. Exhibit D at 17. Similarly, Mr. Gennaco documents an instance of a
Spokane Police Guild attorney reminding an officer that the officer was instructed to
report only what he did and not what other officers might have done. Id. A far better
practice would be to require officers who are trained to be effective witnesses to use
that skill to provide a more complete record of how a use of force incident unfolded.

Recommendation #15 — Improve investigation practices in use of force incidents.

An open, impatrtial, and effective process of receiving and investigating citizen and
officer complaints regarding the inappropriate use of force serves several important
purposes. An appropriate complaint procedure ensures officer accountability and
supervision, deters misconduct, and helps maintain good community relations by
increasing public confidence and respect in the department. Improving SPD
investigative practices in use of force cases is an important element to accomplishing all
of these positive outcomes.

Mr. Gennaco’s exploration of various departmental policies and practices surrounding
the use of force required him to review multiple SPD investigative files associated with
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the work of Internal Affairs and with the administration of Administrative Review Panels
and Deadly Force Review Boards. Out of this review, Mr. Gennaco has advanced a
number of recommendations that focus on improving various SPD investigative
practices. While the Commission encourages the SPD to give serious consideration to
all of the findings and recommendations contained in Mr. Gennaco’s report, the
Commission wishes to call particular attention to the following matters associated with
the investigation of use of force cases:

a. Recognizing the inherent seriousness and formality of the matters under review, the
SPD should ensure that all investigations refer to those involved by their last names.
Exhibit D at 3, 13 & 15.

b. Ensure that investigators avoid the use of leading questions in the interest of objective
fact gathering. Exhibit D at 4-5, 16, 25 & 27.

c. Ensure that officers involved in use of force incidents are segregated from each other
and from any others who might potentially contaminate their testimony until such time as
their statements are taken. Exhibit D at 4 & 15.

d. All officers involved in a use of force incident, both those exercising force and those
witnessing the same, should be interviewed in detail (i.e., beyond a tactical briefing at
the scene) on the date of the incident about their observations and actions. Exhibit D at
6 & 16. In the event an officer refuses to participate in that interview, they should be
subject to a compelled administrative interview as close in time to the incident as
possible. Exhibit D at 6 & 16.

e. Ensure that all reasonable efforts are made to identify and interview potential witnesses
to all use of force incidents. Exhibit D at 25 & 27.

f. Ensure that all relevant evidence (e.g., status of charges sought against subjects,
evidence of the presence or absence of injuries, etc.) is gathered and documented.
Exhibit D at 25 & 27.

g. Whenever possible, avoid collecting witness statements or even follow-up responses
from witnesses through methods (e.g., email, voice mail, etc.) other than in-person
interviews. Exhibit D at 25-27.

Recommendation #16 — Improve the administrative review of the use of deadly
force by officers.

Policy 302.2 of the SPD Policy Manual requires an Administrative Review Panel (ARP)
to review the completed investigative file in all cases of an officer using deadly force.
The purpose of that panel’s work is to make recommendations to the Chief of Police as
to whether the use of force was consistent with departmental policy. In cases where the
use of deadly force by an officer has resulted in injury or death to a person, the
department will convene a Deadly Force Review Board (DFRB) to conduct an
administrative review of the incident and make recommendations regarding tactical and
training considerations, the quality of supervisor in the incident, equipment performance,
and any other relevant observations or considerations. SPD Policy Manual 302.3 et seq.

In his review of a November 2010 deadly force incident that involved the discharge of a
firearm by six different law enforcement officers, Mr. Gennaco noted that the ARP’s
report on the incident contained a single paragraph which concluded that all involved
officers’ use of force was in compliance with departmental policy. Exhibit D at 7. This
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was done notwithstanding that the officers arrived on the scene at different times during
the encounter with the subject, from different directions, withessed different behavior by
the subject, and offered various specific justifications for their individual use of deadly
force. Id. A far better result would be for the ARP to carry out an exacting force analysis
of each officer’s actions and compare such to the department’s training and policy
expectations and requirements. Id. at 7 & 16.

A DFRB was also convened to review the November 2010 deadly force incident. Two
issues that go directly to public and officer safety that were identified by Mr. Gennaco in
connection with that review were the consideration of the twenty-four rounds fired by the
officers (out of twenty-six total rounds) that failed to strike the subject and the existence
of a cross-fire situation in the encounter. Exhibit D at 9-10. In regards to the expended
rounds, Mr. Gennaco recommends that the DFRB examine each officer’s use of deadly
force individually and arrive at an assessment of whether the officer was tactically
sound and proficient when he discharged his weapon. Id. at 9 & 16. Similarly, Mr.
Gennaco considered the DFRB’s review of the cross-fire issue to be incomplete due to
its failure to sufficiently explore the question based upon the placement and actions of
all of the officers involved in the incident. Id. at 10 & 16. Recognizing that a single
instance does not necessarily represent a consistent pattern, the Commission
nevertheless calls for the SPD to reflect upon Mr. Gennaco’s findings and to ensure that
DFRBs always thoroughly explore deadly force encounters for lessons learned that will
enhance public and officer safety.

Recommendation #17 — Create and deploy a fully developed Early Intervention
System.

Operating under the premise that small issues will lead to big problems if left
unattended, an Early Intervention System (EIS) is a valuable administrative tool that can
enhance accountability and integrity in a law enforcement agency. An EIS is a data-
based management tool designed to identify officers whose behavior is problematic and
to spur intervention to correct that performance before the situation escalates into a
formal disciplinary action or worse. A department’s EIS must be part of its larger efforts
to support and improve officer performance. Frontline supervisors are key actors in the
use of an EIS, but the Chief of Police and his command staff must be committed to the
full deployment of the system.

The information collected as part of an EIS can be as expansive as a department
desires. Of particular relevance to the issue of the use of force, an EIS should track all
reported uses of force, searches and seizures, number of arrests, and any civilian or
internal complaints, civil suits, or criminal charges regarding the use of force.
Additionally, recognizing that aberrant behavior in a multitude of performance areas can
be a precursor to a use of force problem, an EIS system should capture other
information that could identify outliers in the department. This could include, for
example, such things as unusual numbers of pedestrian stops, the failure to meet
training obligations, disciplinary actions, negative performance evaluations, and any
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civilian or internal complaints, civil suits, or criminal charges against an officer for
matters other than the use of force.

It is important to make sure that EIS thresholds are set at an appropriate level so as to
initiate relevant and effective intervention (i.e., not so high that intervention never occurs
or occurs too late). For example, recognizing that the officers who are of particular
concern are indeed the outliers on the force, thresholds for triggering intervention can
be set to capture approximately 3-5% of the line officer population. Additionally, the
criteria for the system should take into account the need to create single-event
thresholds for occurrences that are so critical that they require immediate department
intervention and should implement rolling thresholds, thereby ensuring that an officer
who has received an intervention is not permitted to engage in the initial threshold
number of additional events before again triggering the EIS. Finally, the structure of the
system must ensure that interventions follow close in time to the actual triggering event.

Once the EIS is triggered for an officer, it is critical that the supervisor conduct a
thorough review, take appropriate action, and be diligent in tracking resolution. The
supervisor should review any triggering event in its entirety and prescribe appropriate
resolutions or training opportunities specifically targeted to the behavior that prompted
the intervention. At a minimum, supervisors should be required to review the EIS files
on each subordinate every two months and a response by a supervisor should be
required within two weeks of detecting a red flag. Thereafter, the supervisor should
check the EIS on that officer every month for twelve months to determine if the
response has satisfactorily resolved the issue. In each instance of a red flag, the
supervisor should document what action was taken and document the event in at least
the subject officer's next performance evaluation and the officer’s next promotion
recommendation. ldeally, a regular audit of the system would be conducted to make
sure that it is being optimally deployed.

Recommendation #18 — Equip officers with body cameras.

Providing officers with body cameras will preserve important evidence of the
circumstances surrounding encounters between the SPD and citizens. Although no
recording can be a perfect record of the totality of an event, body cameras will help SPD
officers gather evidence, improve the quality of their reports, and protect them from
false citizen complaints, and they will provide valuable evidence when the
circumstances of an encounter are called into question by any source.

Recommendation #19 — Explore standardizing the weapons carried by officers in
the line of duty.

The Commission is aware that there is variation in the types of weapons that SPD
officers are allowed to carry. For example, officers are allowed, with permission, to
carry non-standard firearms or batons. While some have expressed a concern about
this practice, the Commission is not in a position to state that it should be continued or
disbanded. Rather, the Commission recommends that the Chief of Police review the
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matter and report to the Mayor on whether weapons standardization should be
implemented, and if not, then why not.

C. Citizen Oversight

Although this report is organized in a way that this section is set apart from the earlier
“Culture” section, this should not take away from the fact that citizen oversight can, and
should be, an incredibly positive force on the culture of a police department. Internally,
in the absence of appropriate citizen oversight it can be difficult for individual officers to
speak up in the face of peer pressure promoting a code of silence. Externally, a primary
value of citizen oversight is its ability to bring transparency to the work of a police
department, and thus, lessen distrust between the department and the citizens it serves.
Holistically, a police force that welcomes independent citizen oversight can use that
engagement as a feedback channel that leads to better insight into the department,
better training, better community relations, increased officer morale, and, ultimately, an
improved organizational culture.

Recommendation #20 — Invest the Office of the Police Ombudsman with the
authority and discretion to open and conduct independent investigations
concerning the operations, actions, or omissions of the SPD.

Investing the Office of the Police Ombudsman with the authority and discretion to
conduct independent investigations is essential to both establishing objective oversight
and building public trust. As a function of human nature, individuals who are part of a
group are more likely to favor the interests of the group over “outsiders.” In the context
of an investigation into a fellow group member’s alleged misconduct, the peer
investigator is apt to be more selective about the investigation’s scope and depth, and
may be inclined to avoid a transparent process. All of this behavior can compromise the
quality of the investigation and negatively impact the public’s trust in the process and
the institution. Conversely, the more independent the investigator, the more likely the
investigation will be perceived to be credible to those involved and to the general public.

The ability of the Office of the Police Ombudsman to open and conduct an investigation
should not be dependent on the receipt of a complaint from a member of the public.
While the expectation is that most of the office’s investigations would originate from
such a complaint, the Office of the Police Ombudsman should have the authority to
open an investigation when the Ombudsman has knowledge of evidence sufficient to
form a reasonable basis for the investigation — whatever the source of the knowledge.
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Recommendation #21a — All City employees and those acting on behalf of the
City should be required to cooperate fully and truthfully with the Office of the
Police Ombudsman.

Recommendation #21b — Subject to legal privilege, the Office of the Police
Ombudsman should be given full, unrestricted, and complete access to any and
all City information, files, evidence, or other material which the Ombudsman
deems necessary to the performance of his/her duties.

The ability to conduct an independent investigation is severely undermined if the Office
of the Police Ombudsman does not have the authority to require the cooperation of all
City employees and agents, and to secure all necessary records. All City employees
and agents, as conditions of employment, should be required to truthfully and
completely answer all of the Office of the Police Ombudsman inquiries and fully comply
with all requests for records. Appropriate policies and procedures should be adopted so
as to extend the protections put forth in Garrity v. New Jersey, 385 U.S. 493 (1967) to
employees who are required to appear and provide testimony (i.e., compelled
statements related to an employee’s job and job duties have immunity in any
subsequent criminal prosecution of the statement maker).

Prior to conducting any investigative interviews of City employees or agents, the Police
Ombudsman should give the employee a memorandum that clearly informs the
employee of his or her obligation to truthfully and completely answer all questions asked
by the Ombudsman as a condition of employment. If the Ombudsman determines, by a
preponderance of the evidence, that a City employee has either knowingly provided
false information to, or failed to cooperate fully with, the Office of the Police
Ombudsman, the Ombudsman should contact the Chief of Police or appropriate
department director and request that the employee be notified of his or her obligation to
completely and truthfully cooperate with the Ombudsman. If, after being so notified, the
City employee refuses or fails to cooperate completely and truthfully with the
Ombudsman, the Ombudsman should file a formal complaint of misconduct against the
employee with the Chief of Police or appropriate department director.

Recommendation #22 — Create a Citizen Advisory Board for the Office of the
Police Ombudsman.

A Citizen Advisory Board should be established to provide oversight to the Office of the
Police Ombudsman. The members of this Board (seven in total) should be appointed
by the Mayor and confirmed by the City Council. The Board should be empowered, at a
minimum, to: advise the Office of the Police Ombudsman on practices and policies;
make recommendations regarding SPD complaint investigation practices, procedures,
and policies; request review, monitoring, or inquiry into specific incidents or issues; and,
assist the Ombudsman in community communication, outreach, and education.
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D. City Administration

Recommendation #23 — The Mayor should maintain an active and visible role in
SPD oversight and administration, and in promoting the department to the
community.

As the elected executive of the City, the Mayor should play a visible and active role in
SPD oversight, administration, and public engagement. The Mayor appoints the Chief
of Police. The Mayor should be an advocate for the entire SPD and for the Chief's
administration. The success of the Chief is dependent, in significant part, upon the
support of the Mayor.

The Mayor should have an active discussion with the community on the establishment
of the proper resources for the department and what the community should expect in
terms of greater or lesser levels of service associated with the City’s budget. The
Mayor should create forums where members of the community can ask questions about
the department, express their opinions on the SPD’s performance, and make
recommendations for improvement.

The Mayor has an important role in recognizing and communicating to the citizens the
many positive aspects of the SPD and in fostering the community's trust in, and respect
for, its officers. The Mayor should seek opportunities to publicly honor officers who are
recognized within the department for excellence in service and performance.

The public must know that the Mayor is personally committed to supporting a
department that exemplifies professionalism, respect for others, and a high degree of
service to the public. This is particularly important for the current Mayor and his
leadership team who are being called upon to make changes within the department
following Otto Zehm’s death, Officer Thompson's conviction, and the aftermath of both.

Recommendation #24 — The City Attorney’s Office should maintain separation of
duties and functions between litigation support, employment law representation,
and police legal advising.

In her June 28, 2012, presentation to the Commission, Assistant City Attorney Mary
Muramatsu explained how the City Attorney’s Office (CAQO) assigns responsibilities
when it comes to providing support to the SPD. That support is now organized around
three activities: litigation support, employment law representation, and police legal
advising. Litigation support and employment law representation are provided by the
appropriate lawyers in the CAO Civil Division. Police legal advice is provided by an
Assistant City Attorney who is assigned to the SPD for that function. This separation of
duties is the appropriate way for the CAO to render services to the SPD. It ensures that
the appropriate subject matter experts are providing direct support to the SPD, that the
interests in one area are not unduly put above interests in another area, that conflicts of
interest are mitigated, and that a broader understanding of the needs and challenges
associated with the SPD is maintained within the CAO.
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The organizational structure described above is new. From approximately 2005 until
these changes were recently made, the SPD was advised in all matters by a lead
attorney out of the CAO. That attorney served as the single point of primary contact for
the SPD on all legal matters — litigation, employment, and general advice. Itis the
Commission’s position that the “lead attorney” model creates both real and perceived
conflicts of interest that compromise the quality of service received by the SPD and that
increase the City’s risk profile. The Commission strongly recommends that the lead
attorney model not be re-established at any time in the future.

Recommendation #25 — The CAO should adopt strict policies and procedures that
ensure the office maintains appropriate distance from all criminal prosecutions of
SPD personnel.

The CAO has the responsibility of providing a defense for SPD officers facing civil law
suits arising out of officers acting within the scope of their employment. The CAO does
not, however, have the same responsibility when it comes to SPD officers facing
criminal prosecution. As explained by Assistant City Attorney Muramatsu to the
Commission, in that instance the CAO is supposed to remove itself from all involvement
in the criminal case. The City Attorney should adopt policies and procedures that
ensure the appropriate separation is observed in criminal prosecutions of SPD officers.

Recommendation #26 — The CAO should take an active role in the development
and updating of the SPD’s use of force policies, and the department’s use of
force training materials and program.

The use of force by a police officer is strictly regulated by legislation and case law
implemented through SPD policies, training, and oversight. In light of this and in light of
the concerns raised in Ms. O’Linn’s report regarding the weakness of the legal content
in the department’s use of force training materials, the CAO should take an active role in
the development and updating of the SPD’s use of force policies and in the entirety of
the SPD’s use of force training program. At a minimum, the CAO should be required to
sign off on the department’s use of force policies and any revisions to those policies, it
should be required to periodically review and approve all use of force training materials,
and it should assume primary responsibility for instructing on the law that regulates the
use of force by a police officer. See also Recommendation #8.

V. CLOSE

“The police are the community and the community are the police.” (Sir Robert Peel)
For policing to be effective in a free society it cannot be a solitary activity. To protect
public safety the police must have the public’s cooperation and that requires that it first

have the public’s trust. Policing that is grounded in adherence to the U.S. Constitution,
Washington State laws, and the duly adopted policies of the department will create an
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environment in which the community can build confidence and trust in its police
department. All must understand that there is no “them” in the equation — there is only
“us”. Spokane and its police officers are all part of the same community, and all want
the same thing — a safe and prosperous community.

While the focus of this Commission has been on those instances where SPD officers
use force against civilians, the vast majority of interactions between the department and
the public don’t involve any force whatsoever. Opportunities for the SPD to build the
necessary public trust that it needs when it comes under scrutiny for using force present
themselves every day. It is critical that every member of the department commit himself
or herself to adding to that trust in every encounter he or she has with a member of the
Spokane community.

The Spokane Police Department, supported by City leadership, must operate as an
agency whose members honor their oath to protect and serve the community. Human
life must take priority over personal property, inconvenience, individual attitudes, and
organizational culture. It is the hope of the Use of Force Commission that its
recommendations, if implemented, will foster a better relationship between the SPD and
the community, and thus, foster a safer Spokane for all.
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Commission Chair: Earl F. “Marty” Martin was appointed Executive Vice President of
Gonzaga University in July 2010. Before becoming the university’s EVP, Mr. Martin
served Gonzaga as dean of the School of Law for five years. In his last year as dean
Mr. Martin also served the university as its Acting Academic Vice President. Mr. Martin
holds a Master of Laws degree from the Yale Law School, and a Juris Doctorate and
Bachelor of Arts in Communications from the University of Kentucky.

Commission Vice Chair: William D. Hyslop is a principal in the Spokane and Coeur
d'Alene firm of Lukins & Annis, P.S. and has been practicing law for over thirty-two
years. Mr. Hyslop is a former United States Attorney for the Eastern District of
Washington. He has served as the President of both the Spokane County Bar
Association and the Federal Bar Association for the Eastern District of Washington, and
as a member of the Board of Governors for the Washington State Bar Association. He
received his Bachelor's Degree in Political Science from Washington State University, a
Master's Degree in Public Administration from the University of Washington, and a Juris
Doctorate from the Gonzaga University School of Law.

Commission Member: Gerry Alexander is a retired Justice of the Washington Supreme
Court. Justice Alexander served on that Court from 1995 through 2011 and was Chief
Justice for nine of those years. He enjoys the distinction of having served as Chief
Justice longer than anyone else in Washington State history. Prior to serving on the
Supreme Court, Justice Alexander served on the Superior Court for Thurston and
Mason Counties (1973-1985) and the Washington State Court of Appeals, Division 2
(1985-1995). He received both his Bachelor of Arts and Juris Doctor degrees from the
University of Washington. Currently he is associated with the Olympia law firm of Bean,
Gentry, Wheeler and Peternell, PLLC.

Commission Member: Ivan Bush served for twenty years as the Equal Opportunity
Officer for Spokane Public Schools before retiring from that position in April 2012. Mr.
Bush'’s prior experiences include serving Spokane as the Executive Director of the East
Central Community Center and the Martin Luther King Center. Mr. Bush holds a
Bachelor of Arts degree in Social Science from Texas College in Tyler, Texas. He also
has extensive experience via presentations and participation in numerous local,
regional, and national workshops and conferences addressing diversity, equal
opportunity, and adult and juvenile justice.

Commission Member: Susan Hammond was the Director of Outpatient and Psychology
Services at Spokane Mental Health, a Division of Frontier Behavioral Health during the
majority of her service on the Commission. Ms. Hammond has worked for thirty years
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Northern Michigan University and a Master of Nursing from Duke University.
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in Multiple

InMarch, 2012 Mr. Earl Martin, Executive Vice President of Gonzaga University working
in hiscapacity as Chair of the City of Spokane Use of Force Commission, contacted mewith regard
to serving asaconsultant to the Commission. After apreliminary discussion about the nature of the
work, | provided Mr. Martin with information on my background, qualifications, training and
experience. Thereafter, inmid-May 2012 acontract for serviceswasexecuted and Mr. Martin began
transmitting documents and materialsfor my review. Theoriginal projected date for compl etion of
the project was September-October, 2012.

The scope of the project as agreed to include: areview of use of force training, use of force
policiesand areview of thefield training officer program viawritten material s provided; meetings
in Spokane with executive, management, supervisory level personnel and the training staff; and
potential patrol ride-alongswith membersof the Spokane Police Department. 1t wasanticipated that
| would be evaluating the defensive tacticstraining programin particular, identifying potential areas
of concern and making recommendations with regard to training and policy concerns.

Materials provided by the Use of Force Commission and the Spokane Police Department
("SPD") included documents relating to the SPD defensive tactics program and other use of force
optionstraining; theentire SPD policy manual; and material s pertaining to the Field Training Officer
Program. During the course of the project additional materials pertaining to these areas of concern
were provided, as well as e-mail correspondence relating to questions that arose during the course
of the project. Note that with regard to the various material s provided there were multiple instances
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wheretheitems provided werenot the current material sbeing used by SPD or an update was adopted
by the department during the course of the project without notice of any such revisions or adoptions
being provided. As discussed below in the section pertaining to policy concerns, there remains at
thistime an issue as to a substantial policy update that was issued by the vendor providing policy
recommendations to SPD. That set of substantial recommendations has not yet been adopted.
Finally, with regard to materials transmitted for my review, | was provided the entire transcript of
the criminal prosecution of Spokane Police Department Officer Karl Thompson which included
thousands of pages of testimony. Ultimately, adecision was made by the client to not requirereview
of the entirety of the transcript in preparing this report.

MEETING WITH INTERIM CHIEF OF POLICE

OnJune27, 2012 I met with Spokane Police Department Interim Police Chief Scott Stephens
with regard to the evaluation of the Spokane Police Department use of force training and policies,
andthe FTO program of theagency. My meeting with Interim Chief Stephensincluded adiscussion
about staffing issuesfor the Spokane Police Department; an overall historical perspectivewith regard
to the Otto Zehm incident and the federal criminal prosecution of Spokane Police Officer Karl
Thompson; the formation of the Use of Force Commission and the Mayor's 100-day plan; and other
general areas of concern related to tasks for which | was retained.

Interim Chief Stephens belief isthat the Spokane Police Department isaprofessional agency
with a culture of respect for the community they serve. Interim Chief Stephens indicated that
Spokane Police Department staffing level at the time of our meeting was at approximately 277
officers with an authorized strength of 295. However, Interim Chief Stephens indicated that the
actual working force available at the time of our meeting was approximately 260 commissioned
officersasaresult of the number of individualsthat are off work asaresult of work related injuries.
Current staffing was represented as including the following positions: two majors, three captains,
10 lieutenants and 34 sergeants for 16 patrol teams. Interim Chief Stephens described what he
characterized as a unique patrol shift program wherein officerswork 10 hours and 40 minutes five
days on and five days off.

Interim Chief Stephensindicated that he does not believe that Spokaneisa"problem police
department” and that while he is concerned with training, it is not as many believe a panacea that
solvesall problemsfor policedepartments. Hisprimary concernisstaffing levelsand serviceto the
community, whichisachallengenationwidegiventhecurrent fiscal challengesfacing communities,
including Spokane. Interim Chief Stephens indicated that the supervisory ranks are over extended
intheir span of control and that in hisexperience supervisory numbers have adefiniteimpact on use
of forceissues. With that said, he does not believe that the ratio of force incidents to the number
of officer contactsis out of balance for Spokane Police Department.
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Notethat with regardto actual complaintsagainst the Spokane Police Department for alleged
excessive use of force, | have not been provided any data regarding same and the review of the
internal investigative process and proceduresisoutsidethe purview of my review. Inmy discussion
with Interim Chief Stephenswith regard to risk management issues, | was given theimpression that
Spokane Police Department has not had a substantial number of civil rights cases for excessive use
of force or other Fourth Amendment types of claims. Interim Chief Stephens indicated that there
have been more employment related cases than litigation related to allegations of misconduct of
officersin the course and scope of their duties.

Discussing thetraining for officerswith regard to dealing with a"vulnerable population™ and
the mission that was given to the Spokane Police Department by the Mayor's Officein the " 100-Day
Plan", Interim Chief Stephensindicated that the required training has been completed. With regard
to "Crisis Intervention Training” (CIT) in particular, Interim Chief Stephens raised the question as
to whether or not a 40-hour certified CIT program is overly burdensome versus a 4-hour block of
training for officers on recognition of individualswho arein crisisand immediate action items that
officers need to put into play.

MEETING WITH SPOKANE POLICE ACADEMY TRAINING STAFF

The remainder of June 27, 2012 was spent in meetings at the Spokane Police Training
Academy with SPD Training Academy Commander, Lt. William Drollinger; Defensive Tactics
Instructor and SWAT Team member, Officer Rob Boothe; Patrol Tactics Instructor, Officer Terry
Preuninger; and Training Academy Sgt. Joel Fertakis.. The discussion included the State of
Washington Criminal Justice Training Commission Basic Law Enforcement Academy; the Spokane
Police Department Pre-FT O program; the Spokane Police Department FT O program,; State standards
and mandates; Use of Force In-Service Training including defensive tactics, TASER electronic
control devices (ECDs), chemical agents, impact projectiles and firearms.

BASIC LAW ENFORCEMENT TRAINING FOR NEW HIRES

The discussion commenced with an overview of the curriculum included in the State of
Washington Basic Law Enforcement Academy ("BLEA") program and therequirementsfor the State
of Washington which are encompassed in the 19-week program (see "WSCJTC Curriculum Block
Definitions, Basic Law Enforcement Academy (July 2010 - Current)" attached hereto as Exhibit
"A"). Thediscussionincluded areas of concernfor SPD relating to subjectsthat are not included in
the BLEA program as taught at the State of Washington Criminal Justice Training Commission
(CJTC) facility in Burien, Washington including for example ECDs, PR-24 or side-handled police
batons and shotgun training.
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New hires for the City of Spokane aso receive two days of training before they go to the
basiclaw enforcement academy. That training includesfamiliarization with their firearmsfor safety
purposes with regard to handling and transport of the weaponsto BLEA, and areport writing block
on the computer program that the Spokane Police Department utilizes so that new hires can be
familiar with this and use it during their basic academy training. Use of force training and related
areasof study at the basi c academy level include numerous blocksof instruction designated typically
as either Defensive Tactics or Patrol Procedures. (See Exhibit "A".)

PRE-FTO PROGRAM TRAINING

The discussion then turned to the "post-academy” training conducted by Spokane Police
Department Training Center for the probationary officers subsequent to compl etion of the basic law
enforcement academy. Note that this training is referred to as the "Pre-FTO" training to avoid
confusion with the phrase"P.O.S.T." academy which is commonly understood in law enforcement
training to refer to the governing body for law enforcement training in most states (ie. Peace Officer
Standardsand Training Commission). The State of Washington governing body for law enforcement
training is the Criminal Justice Training Commission (CJTC).

At the time of thisinitial meeting | was presented with a"Pre-FTO Program” schedule for
the current probationary officers. That 40-hour Pre-FTO program schedule for the probationary
officers was developed by Academy Training Staff and covered June 25-29, 2012 (see "Pre-FTO
Program" attached hereto as Exhibit "B") . We discussed that in prior yearsthe Pre-FTO program
for Spokane Police Department consisted of 80-hours of training (see Post Academy Schedule,
November 14-23, 2011 attached hereto as Exhibit "C"). The June, 2012 schedule reduction in
hours resulted in the following cuts: no side-handle or PR-24 police baton training; a reduction of
firearmstraining from 16-hoursto 8-hours; areduction of defensivetacticsfrom 8-hoursto 4-hours,
no use of force report writing training; no active shooter or low level light shooting exercises or
mock scenarios. Additionally, the limited time provided for the defensive tactics portion of the
Pre-FTO program also impacted the opportunity for training staff to cover the differences between
the Lateral Vascular Neck Restraint System, which is a multi-level system of applying a carotid
restraint and the Carotid Restraint astaught by SPD asaZ2 level technique. Theprimary reason given
for many of these changes was a reliance on the basic law enforcement academy to cover the
majority of theseitems. Also, pepper spray training (OC) waseliminated from the Pre-FTO program
becauseit was believed to be covered at the basi c law enforcement academy asan optional nighttime
program.
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During our discussions with regard to this schedule, | inquired as to the nature of the
defensive tactics and use of force training that was included in the current 4-hour block in the
recruits schedulefor the Pre-FTOtraining. The materialscoveredinthe4-hour block includeskills
and techniqueswhich are not taught at BLEA inthe Burien Academy. Of critical importancein any
agency training of probationary officerstrained at an external academy isthereview andtrainingin
the agency's policies - in particular the use of force policies. Thus, aportion of the 4-hour block of
training for the probationary officers was dedicated to the review of the SPD use of force policy.
With regard to the techniques and skills which the instructors included in this Pre-FTO training
block the following were reviewed or taught to the probationary officersin the Pre-FTO program:
handcuffing techniques; pronerestraint positioning i ssuesand prone handcuffing; themodified neck
restraint system taught by SPD; weapon retention; mastoid and hair take-downs; and leg restraining
techniques.

During a subsequent meeting with SPD defensive tactics instructors, Officer Rob Boothe
demonstrated the techniques taught by SPD to probationary officers and those techniques taught
during in-service use of forcetraining for the SPD. All of the techniqueswere reviewed, explained
or demonstrated. Given the limited 4-hour block of time for defensive tactics for the probationary
officersin the Pre-FTO training program, | inquired as to the manner in which the schedule was
developed. Ultimately, | determined that the schedule for the probationary officers in the current
group was established without input from the subject matter expertsand did not appear optimal. The
instructors across the board expressed the same concerns with regard to the lack of time to cover
take-downs and various physical skills including, for example, unarmed striking and blocking
techniques, neck restraints and weapon retention and disarming. A further time concern comeswith
aneed for physical skill repetitions, timeto actually test comprehension of the probationary officer's
ability to execute such physical skills and the opportunity to do remedial training as needed.

With regard to the baton training issue, the SPD defensive tactics instructors indicated that
there is no one currently certified as an instructor or instructor-trainer in SPD for the side-handle
baton or PR-24, and thusthemost recent group of probationary officersdid not receive PR-24 baton
or any other type of side-handle baton training. Since BLEA baton training consisted of only the
straight baton, the probationary officersare limited in their choice of batonsto the straight baton for
which they were certified. Theissue of maintaining certification of SPD instructors and providing
themwithupto datetraining andinstructor-trainer or Master level instructor certificationsinvarious
subject areasis of serious concern for the agency's professional devel opment and risk management.

Substantive discussion was also had with regard to Pre-FTO firearms training and the issue
of rifleand shotgun training. The Pre-FTO Training program as set forth in Exhibit "B" provided in
June, 2012 for the then current probationary officersincluded a4-hour block of firearmsinstruction.
That block of instruction consisted of approximately 2-hours of skillstesting and qualifications and
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2-hoursof training referred to as " Patrol Rifleand Shotgun Familiarization” which includestraining
on how to a render safe the shotgun and patrol rifle and instruction for what was referred to as
"emergency operations.” Note that probationary officers do not receive the full day of shotgun
training or the three day rifle course required by SPD to carry either weapon upon their return from
basic training nor did there appear to be aplan in place to deal with thisconcern. Asnoted herein,
the primary issueisthe apparent lack of sufficient shotguns and patrol riflesto equip al of the SPD
patrol personnel who actually desire access to along gun. That issue aside, a plan for when a
probationary officer will have the opportunity to complete either or both of those SPD long gun
training programs should be part of the Pre-FT O process, presuming they haveadesireand theskills
required to be issued either.

With regard to our discussions on the content of the "Pre-FTO" training, Academy Training
Staff were very open to suggestionswith regard to devel opment of achecklist of additional training
needed for recruits after the completion of BLEA and a separate checklist for lateral officers hired
from other law enforcement agencies. Staff was also more than willing to seek out input on the
subject matter areas and amount of time necessary for the various subjects for inclusion in future
Pre-FTO training from the subject matter expertsin SPD. Asaresult of the discussions with the
FTOsand instructors present at the meetings, it was determined that therewas aneed to increasethe
number of orientation training hours for the recruits. As a result of this process the Pre-FTO
Training was modified from the subject areas and times|listed in Exhibit "B" to the subject areas set
forth in the Pre-FTO Training Checklist for Entry-Level Officers (see Exhibit "D") and in the
Pre-FTO Training Checklist for Lateral Officers (see Exhibit "E").

STATE TRAINING STANDARDS AND MANDATES

The State of Washington Criminal Justice Training Commission requires 24-hours of
in-service training annually for all commissioned peace officers. Training must be recorded by the
employing agency in amanner that WCJTC can review. For training to qualify as a portion of the
24-hour in-servicemandate it must betraining that iswidely or wholly applicableto law enforcement
officersin the State of Washington. The state allowsthe Chief of Police to make awritten request
for athree month extension for personnel to comply with the 24-hour requirement. There do not
appear to be any specific mandates at the state level other than the 24-hour requirement.

During the initial meeting with Academy Training Staff, | was informed that the Spokane
Police Department training plan periodically includes training on subjects such asfirst aid and CPR
re-certification, blood borne pathogensand legal updates. Additionally, there are City mandatesthat
must be met, such as sexua harassment training. Training records for Spokane Police Department
personnel are maintained by the Academy Administrative Assistant. The Administrative Assistant
sends email reminders to individuals that do not appear to have fulfilled the training requirements
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requesting that they review their training records and provideinformation about any missing training
which the officer attended. Noting the above requirements, anumber of suggestions were made to
achieve compliance with the State requirements and City mandates. The City mandates, if any
(whichremainsunclear) should beincluded intheannual training needsassessment surveysand then
built into the annual training plan as discussed further herein.

It would be prudent to schedule an internal audit for the beginning of the last quarter of each
year of individual officer training recordsto confirm compliance with regard to the State in-service
requirementsand any City mandates. A follow-up review of those officersthat have yet to meet the
State requirements and City mandates should be conducted every 30-daysthereafter to insure annual
compliance. Thisisthetype of systematic process that could and should be built into the training
records systems and managed by the Academy Staff. Note that having an officer not in compliance
involved in a magjor incident would be an embarrassment and a risk management issue for the

agency.
USE OF FORCE TRAINING - DEFENSIVE TACTICS

With regard to this particular area of concern a significant delay occurred involving the
documentation provided for my review. Notably on October 3, 2012 during preparation of this
report, it was determined during a conversation with Academy Staff that the Defensive Tactics
Manual that had been provided to me was significantly out of date. This was determined when |
guestioned why the manual did not appear to bein alignment with the policies. Subsequently, | was
provided acurrent defensive tactics manual which, along with the policy revisionsand updateissues
discussed below, has substantially delayed my work and required substantial duplication of effort
and time invested in this project.

Documentation issues aside, the defensive tactics techniques that are described throughout
the previousand current version of the defensive tactics manua were demonstrated to meduring my
meetingswiththe SPD defensivetacticsinstructors. Thetechniquesincludedin SPD'sforceoptions
are standard throughout the law enforcement profession. The program appropriately includes|ower
level control techniques and techniques for more active resistance and for dealing with assaultive
behavior.

The only deviation observed in standard defensive tactics type programsisthe modification
tothe"Lateral Vascular Neck Restraint System” ("LVNR") that istaught by the State of Washington
CJTC and the modified technique that is taught by SPD, which SPD refers to as "Lateral Neck
Restraint.” SPD has, in my understanding, chosen to eliminate the level 2 and 3 positions of control
taught inthe LVNR program from the SPD technique. | understand therationaleasexplained to me;
however, | would recommend that with atechnique of this nature following anationally recognized



Mr. Earl F. Martin
RE: REPORT TO USE OF FORCE COMMISSION
December 3, 2012

Page 8

program and the State's program would be prudent. Additionally, the Defensive Tactics Manual,
Section V which dealswith "Neck Restraints’, indicates the techniqueis classified as deadly force.
Thisis not the proper classification according to SPD policy as adopted on September 17, 2012 as
set forth in section 300.2.5 or as articulated in the Specia Policy Update from Lexipol. The
designation of carotid or neck restraint techniques at theintermediateforcelevel ismoreappropriate
and issupported by CJTC. The Defensive Tactics Manual should be consistent with the SPD policy
in this respect and with regard to the other force options as well. This is smply a matter of the
Defensive Tactics Manual referring to the current use of force policy sectionsthat arein place at all
times. In practical terms this means that optimally, any time a new force policy is adopted by the
SPD, the defensivetacticsinstructors should review and update the Defensive TacticsManual. The
updates shouldincorporatetherevisionsand specifically annotate with regard to the policy adoptions
that are being incorporated and the date of the updates to the Defensive Tactics Manual.
Additionally, the Defensive Tactics Manual needs to be revised to be clear that the use of pain
compliancetechniqueson purely passiveresistorsisnot in accordance with current caselaw and the
recent policy updates from Lexipol.

Of significant concern for the SPD defensive tactics program is the supporting information
relating to legal concepts and federa civil rights throughout al of the documentation that was
provided for my review. All of thematerialsappeared to bein need of revisionto bringthe materials
up to date. For example, the force option scales used in the current version of the Defensive Tactics
Manual need attention or should be completely eliminated. Theres stance scal ein the current manual
for example breaks down the subject resistance into the following categories. compliant, passive
resistant, activeresistant, assaultiveand lifethreatening. The officer response side of thescalelists
the categories of force as: cooperative controls, contact controls, compliance techniques, defensive
tacticsand deadly force. Thisisproblematicinthat officersarelegally permitted to use deadly force
to prevent serious bodily injury (ie. great bodily injury) or death. Thus, the force options scale, if
SPD chooses to use one, should be modified so that the current legal concepts with regard to
non-deadly and non-deadly intermediate force (ie. pepperspray, ECD probe mode deployment and
baton strikes) are accurately represented on any such scale as being only appropriate in the face of
active resistance and where there is athreat of harm to officers or others.

Therelevant case law inthisareahas madeit clear that forceis either non-deadly or deadly;
that within non-deadly forceisasub-category of force designated asintermediateforcethat includes
pepper spray, ECD probe deployment and baton strikes. Police canines and neck restraintsal so fall
within the non-deadly intermediate force level and, as stated above, intermediate force options
requireactiveresistancewith athreat of injury to officer or others. The SPD Use of Force Scale does
not depict these conceptsaccurately. Itisalsorecommended that the phrase”lesslethal” beremoved
from all materialsaswell asall policies, which is consistent with guidance from the policy provider
Lexipol .
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The supporting legal information relating to legal concepts and federal civil rightsin all of
the documentation needs to be cleaned up with regard to the concepts that are included therein, and
recent case law needs to be incorporated. Materia including cases such as Bryan v. McPherson;
Mattos v. Agarano; Young v. County of Los Angeles;, and Glenn v. Washington County were
provided to the Academy Staff for their review and for incorporation in training materials.
Additionally, it was noted that all of the materials provided for my review referenced acasedealing
with deadly force that was overturned years ago (Vera Cruz v. City of Escondido) and a
recommendation was made for that case to be removed.

Of particular significanceisthe need to addressthere-prioritization of the " Graham™ factors
which arethebasisfor evaluating an officer'suse of forcein aFourth Amendment context. Graham
v. Connor (misspelled throughout the training material s) isthe preeminent use of force case decided
by the United States Supreme Court in 1989. The"Graham" factors have been modified with regard
to the priority of the factors used in determining whether an officer's use of force was objectively
reasonable. All of the material related to this block of training was also provided to the Academy
Staff for their use.

All of thisisremedied by systematic attention to on-going policy and training updates. Use
of forceinstructorsandinternal legal counsel should be tasked with maintaining up to date materials
and information for SPD.  During my meetings with the SPD instructorsit was apparent that each
and every one of them wantsto do the very best job possible and that each hasthe professional drive
and enthusiasm for instructing that is necessary to do the job. Given that they have not received
instructor re-certification or updates since 2007, it is no surprise that these issues exist.

The issue of maintaining up-to-date legal material is a good illustration of the need to
maintain the expertise of the department's subject matter experts. In particular SPD needs to
strategically plan to update and maintain current certifications for the defensive tactics instructors
and other force related instructional staff of the agency. Re-certification programs arein place to
insure that instructors have access to current materials and an understanding of current law. Thisis
not an uncommon challengein thelaw enforcement community nationwideso | do not find that SPD
isany worseoff inthisregard than istypically foundin other departments. Attendance of executive,
management, supervisory level personnel and subject matter expertsat periodic training and updates
for law and policy concernsis costly in terms of time and course costs. However, the consequences
of not staying current arelikely to be much more significant and pose long lasting risk management
concerns.

The"Fall 2011 In-Service" material sthat wereprovided included the breakdown of thebasic
and advanced skills training sessions and a description of the scenarios for the "Reality Based
Training" ("RBT") portion of thein-servicetraining. Thistraining program wasthen demonstrated
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during my second trip to Spokane by the SPD instructorsfor the various subject matter areasand the
overall RBT program . A review of the annua in-service training that took place in 2011 was
provided which consisted of a full day of training for al officers. This program is state-of-the-art
in-service training that involves skill building exercises and five stations of scenarios with skill
testing supervised by the department's subject matter expert instructors. During the meeting with
the various instructors, recommendations were made with regard to a number of areas that were
designed to enhance the quality of the training provided.

TheRBT instructorsthat I met with included Sgt. Matthew Cowles and Officer Christopher
Crane. They went over the Student Safety Briefing and the safety measures that are utilized in the
RBT programto makesurethat noliveweaponsare mistakenly discharged during the scenario based
training portion of the in-service program. We discussed the need to potentialy inquire as to
physical limitations that participating officers may have and to advise each individual that they
should not exceed their own physical limitations. This is of concern for a variety of reasons
including the need to reduce the risk of work-related injuries during the course of training.

With regard to enhancing and improving the decision-making and use of force option
selection abilities of officers, arecommendation was made with regard to emphasizing appropriate
escalation and de-escalation responses in RBT simulations. This is simply the best vehicle for
addressing this area of concern. To that end, additiona staff should be involved in the RBT
scenarios using a subject matter expert ("SME") team concept including
DT/Firearms/ECD/OC/Patrol Tactics instructors. Officers should be scheduled to rotate thru
scenarios, with all scenariospotentially running the gamut from no use of forceto deadly force based
on instructor discretion and the involved officer actions. The score sheet for each scenario should
use the "Graham" factors and officer/subject factors for evaluative purposes and optimally should
include a documentation and verbal explanation component. Exercises should include: multiple
officer scenarios; team tactic issues; protocols for waiting for additional back-up and medical
services to arrive when appropriate; and dispatch interaction. RBT scenarios should utilize safety
equipment that allows for full-range of force options and weapons (verbal thru deadly force), and
the scenarios should be videotaped to allow for the most beneficial and full-range use of the
experience.

Critically, first line supervisors should be drawn into the RBT scenarios and required to
handle the scenarios from a supervisory perspective as opposed to a first responder. Supervisors
should be evaluated on their involvement and a set of criteriaand eval uation devel oped specifically
for supervisors. Again, as stated above, criteriafor evaluation of the handling of the use of force
scenarios should be modified to incorporate the "Graham" factors, officer/subject factors and the
department's use of force policies. Supervisors should be evaluated beyond the patrol officer level
responsibilities using criteria for the various simulations as appropriate for their responsibilities
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including, for example, such things as. oversight and direction of incident; plan development and
implementation; monitoring and i ntervention; communi cation with on-scene personnel and dispatch;
and post-incident handling concerns.

TheRBT exercisesareal so an opportunity to test knowledge and understanding of policy and
law with regard to search and seizure issues such as probable cause, reasonable suspicion and use
of force. The overall benefits of the RBT program cannot be overstated and should be expanded
upon to incorporate the supervision aspects and report writing component. The benefitswith regard
to escalation/de-escalation, reduction in use of force concerns as a result of increased supervisor
involvement, and responsibility and enhanced arrest tactics teamwork should prove to be worth the
added investment in time and effort.

With regard to the selection of use of forceinstructorsfor defensive tactics, | wasinformed
that amemo iscircul ated through the department to advertisethe openingsthat areavailablefor such
positions. The qualificationsinclude three years of service on the police department and vetting by
Internal Affairs, but at the time of my meeting with those responsible for this activity the full
qualifications and the vetting criteria used by 1A were not readily apparent. There is a physical
assessment that is conducted based on the training regimen that the instructors will be leading;
however, againit wasnot clear what the standardsarefor asuccessful applicant. Applicantsfor these
instructor positions also go through oral boards. It was noted that during their oral board interview
an applicant would be questioned about their medical history which would give me some concern
with regard to the appropriateness of such questions and the privacy rights of the applicants as
opposed to having some type of medical clearance. Theindividuals are then ranked and selected in
some manner as instructors by the Training Academy Lieutenant.

With regard to certification as a defensive tactics instructor the following information was
provided by the staff. SPD defensive tactics instructors go through an instructor development
program that includes 40 hours of training. The instructors must then go through an unarmed
defensive tactics training program which includes an 80 hour program through the State of
Washington. Thisistypical type of training program required of defensive tacticsinstructorsin law
enforcement. Additional training is required for certification at higher levels of instructor
certification by the State of Washington including blocks of training in the various subject matter
areas such as. impact weapons (40 hours); ground survival (40 hours); weapon retention/disarming
(40 hours); lateral vascular neck restraint (24 hours); and active counter measures (40 hours). These
various subject areas require re-certification every two to three years. Furthermore, to become a
master instructor, instructors in the State of Washington must complete OC instructor, ECD
Instructor, and bio-mechanical instructor devel opment programsand bere-certified every two years
inthose areas. These additional criteriaare set by CJTC and should be considered critical for the
SMEs of SPD. The goa should be 2 master level instructors for an agency the size of SPD to
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maintain a high level of internal expertise and to deal with inevitable retirements and potential
unavailability of oneinstructor. The master level instructors can then provideinterna instructional
updates and re-certifications for the SPD defensive tacticsinstructors. In the inevitable event of a
high-profileforcerelated incident, theability to offer internally ahighly-qualified use of force expert
to testify about the department'’s use of force training programs is invaluable.

With regard to Spokane Police Department instructor certifications, | was informed at the
time of my meetingswith staff that all of the defensive tacticsinstructor certifications were expired
and that the last SPD instructor re-certifications were reportedly completed in 2007. Thisisthe
status of all the instructors according to the instructional staff that | met with on both trips to
Spokane. Thisisasource of serious concern with regard to quality control and risk management.
It isapparent that the instructional staff is highly motivated and making every effort to work within
the time and budget limits, but they need to receive training themselves to support their efforts.

Asnoted above, aprimary concern with regard to use of forcetraining issuesfor any agency
is keeping law enforcement personnel up to date on the legal precedents and applicable court
decisions. Understanding and transmittal of thistype of information istypically accomplished by:
1) thelegal advisor to the agency publishing legal updates and conducting training; 2) legal updates
and publications distribution to personnel by agency; 3) subject matter experts for the agency
updating personnel on significant legal devel opmentsthrough on-going training and re-certification
processes and incorporating sameinto in-service training; 4) subject matter experts participation in
subject matter expert organizations such as firearms instructor associations, training officer
associations, and canine handl er associations, and incorporating information received intoin-service
training; 5) assignmentsfor monitoring and distributing caselaw updatesto amember of the agency
with special interest and aptitude.

In Spokane Police Department, Sgt. Tom Hendren, Team Leader with SIU and a SWAT
Team member, was identified as the individual tasked with the responsibility of working with the
Legal Liaison from the City Attorney's Office to provide legal updates to SPD personnel. Sgt.
Hendren works with Assistant City Attorney Mary Muramatsu, who has been as of late designated
as the Lega Advisor to Spokane Police Department. The distribution of legal updates by Sgt.
Hendrenfocusesprimarily on areas pertaining to criminal procedureand doesnot includean anaysis
of how a case decision impacts the defensive tactics training by Spokane Police Department. Sgt.
Hendrenindicated that heleavesthelatter concern to the defensivetacticsinstructors. He noted that
he teaches case law updates to members of the patrol division, the school resource officers and to
code enforcement personnel such asloss prevention personnel, animal control and security officers
employed by the City of Spokane.
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In preparing thelegal updates, Sgt. Hendren uses casesreviewed by the State of Washington
Attorney General's Office and asks the Assistant City Attorney Muramatsu to review the cases and
his proposed updates. Updates are provided to SPD personnel through in-service training and
training bulletins. The in-service training legal update is typically a 1-2 hour class conducted
annually. Thetraining bulletinsare prepared by Sgt. Hendren and sent to the Assistant City Attorney
for review and revision, and then Sgt. Hendren sendsthe proposed bulletin to the Training A cademy
Lieutenant, who sends it to the Command Staff. Once it is approved the training bulletin will be
sent out to all personnel. Both the contents of the in-service training and the training bulletins are
based on cases that Sgt. Hendren has identified by reviewing online sources including the Law
Enforcement Digest, caselaw updatesonthe CJT C site, Washington State Attorney General's Office
Opinions and case law that the Legal Advisor has identified. Sgt. Hendren indicated that he is
probably accessing the website monthly based on his availability and other job duties and
responsibilities. Hisreview of case law does not include federal caselaw decisionsunlessacaseis
cited in the sources listed above or provided by the Legal Advisor.

Itisclear that Sgt. Hendren'sservicein thisareato SPD isextremely valuable and that he has
taken on agreat deal of responsibility in addition to his duties as Assistant SWAT Commander and
Detective Sergeant in SIU. During my discussions with other members of the agency, my review
of instructional materials and my review of SPD policy in the various packets that were presented,
it becameapparent that aconcern existed with regard to the understanding and familiarity with recent
caselaw decisionsrelating to the use of force. Sgt. Hendren agreed that the nature and scope of his
responsibilities in this area may need clarification. Likewise, the role and responsibilities of the
Legal Advisor to the SPD with regard to legal update type of concerns should probably be clarified
in detail. Sgt. Hendren also mentioned that the Law Enforcement Legal Digest used to be printed
out and distributed to personnel, with supervisors discussing it at briefing. That practice was
discontinued and officers are encouraged to access it on the internet. Sgt. Hendren is unsure how
likely itisthat officersare motivated to do such review and analysison their owninitiative. Clearly,
Sgt. Hendren is to be commended for the excellent service he has provided to SPD in this regard.
Theissue of legal updates and policy revisions, in particular with regard to high-risk areas such as
use of force, needsto be addressed in amore uniform and systematic fashion. Thisissue should be
coordinated with the City Attorney's Office and the use of force SMEsfor SPD should bekeptinthe
information loop in atimely manner.

Finally, with regard to use of forcetraining in general, SPD has a use of force report writing
training program that is exceptional. The program was created by Sgt. Kevin King and Officer
Shawn Kendall and includes alecture reviewing law and policy, and video of incidentsused totrain
officers in the critical components of use of force report writing thru practical report writing
exercises. The program iswell thought out and provides practical experience and testing of this
critical skill; however, the program suffers the same legal update needs discussed above. The
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supporting materiasfor thelecture are not up-to-date with recent case law, in particular with regard
touse of forcecases. Thus, the use of force report writing program would benefit from an on-going
review by legal counsel for the department familiar with recent developmentsin case law and use
of force concepts. Additionally, it was suggested that an emphasis be placed on the "Graham"
factors and officer/subject factors in evaluating the reports and that supervisors be tested on report
review and approval.

USE OF FORCE - ELECTRONIC CONTROL DEVICES

Detective Randy Lesser is the designated Electronic Control Device (ECD) instructor for
Spokane Police Department. Det. Lesser isasothe SWAT Team Leader for the department. Det.
Lesser was originally certified as a TASER ECD instructor in 2002 and has subsequently been
re-certified every 2 years. He has not requested nor applied to be elevated to a Master Instructor
level which would qualify him to certify other ECD instructors and to do re-certifications for SPD
himself.

Det. Lesser explained that SPD personnel receive a4-hour block of training on ECDs. SPD
does not do re-certification annualy as recommended by TASER International. Det. Lesser
indicated that thisisaresult of acost issue based on aper cartridge cost estimated at $26. According
to Det. Lesser, the last in-service ECD training for SPD personnel was in 2010 and consisted of 1
hour of training (see "Taser Updates. In-Service 2010" attached hereto as Exhibit "F") which
focused on ECD maintenance issues, ECD operation issues, and the #1 TASER Application Rule,
as the document refersto it, summarized as follows:

"Minimize the number of taser applications in any situation. If possible, have an
arrest team and apprehension planin place prior to tasering the suspect. The suspect
is only incapacitated while the electricity ison. Thisis the time to apprehend and
cuff the suspect if possible. Thelack of an apprehension plan often leadsto repeated
taser applications, which can increase the length of the physical struggle and lead to
the suspect exhibiting symptomsof exhaustion, distressor agitated/excited delirium.”

In discussing the issue of annua or bi-annual ECD training, Det. Lesser provided a
document detailing the comprehensive nature of the subject areas covered in the 2010 ECD update.
Det. Lesser explained that annual hands-on training with the ECDs has previously been deemed
unnecessary becausetargeting with an ECD is perceived assimply amatter of usingthebuiltin ECD
laser sighting system. Additionally, as mentioned above, he pointed out that having every officer
discharge one or more ECD cartridges a year solely for training purposes is cost prohibitive.
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However, Det. Lesser agreed that high stress events can cause targeting concerns and
training isnecessary to address thisissue. We discussed the concerns with regard to both multiple
and long-term duration deployments and the need to do training to avoid excessiveforceissueswhen
compliance with verbal commands is not achieved. Finally, the need for regular legal updates
regarding proper ECD force options in this developing area of the law and the on-going concerns
with regard to safety and warning issues was discussed. As a result, the benefits of regular
in-service updates and re-certification with ECDs seemed to be apparent to Det. Lesser. Det. Lesser
clearly understands the importance of training on these issues and agreed that regular updates on
these areas of concern would be beneficial to SPD personnel. It isrecommended that training such
asthisshould be given greater emphasisand SPD training should include periodic blocks of training
at briefing and regular in-service training which reinforce such concepts.

The most recent training on ECDs conducted by Det. Lesser occurred on June 26, 2012 in
the Pre-FTO training for the probationary officers. According to Det. Lesser, the training was
conducted using the most recent version of TASER International information, Version 18.0. The
probationary officers received a 4-hour block of instruction and each fired 3 cartridges from the
TASER X26. Det. Lesser agreed that having officers receive 4-hours of training and firing 3
cartridgesdoesnot constitute sufficient training for an officer for anindeterminatelength of timeand
that regular periodic training that confirms proficiency with the device and re-familiarizes officers
with the operation of a device seems prudent. Det. Lesser aso sees the opportunity to incorporate
ECD training in the Reality Based Training scenarios asameansof reaffirming thetactical, medical
and legal considerations with regard to ECD deployments.

We discussed the need to deal with maintenance of ECDs given feedback from field
personnel that indicates they have concerns that the ECDs are not being maintained and that they
have not functioned properly in the field on all occasions. Regular inspections and downloading
of the ECDS is arecommended option. The benefits include not only confirming the devices are
functioning properly, but also to sync up the internal time clocks of the devices. One option isfor
firearmsinstructors to be trained to check the ECDs and to download the devices and synchronize
theinternal clocksof theindividual ECDsat firearmstraining sessions.  If firearmsinstructorsare
not capable or willing to take on this responsibility, the alternative is to certify additional TASER
instructors to handle this responsibility. Any M26 model ECDsthat are currently in use should be
replaced with the X26 promptly. Also, full deployment of ECDs should be confirmed in as much
asthisnon-deadly forceoption hasbeen provento lower forcelevel sused by officers, reduceinjuries
to arrestees and to officersin thefield.
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It appearsthat someofficersarenot carrying ECDsbecause of alack of functional equipment
or because they havelost confidence in thereliability of the device they wereissued. Oneoptionis
to have supervisors confirm at shift briefings that patrol officers are properly equipped and that
officers are reminded to bring to the attention of the shift supervisor or other designated personnel
thefact that equipment iseither not functioning properly or is otherwise unavailable. Thisiscritical
in regard to force options because when anon-deadly force option fails because of an availability or
functionality issue the implication is negligence in maintaining non-deadly force options and
negligent supervision with regard to the same.

With regard to ECD use of force concerns, SPD personnel throughout the ranks should
receive force options training on multiple deployments and long-term duration deployments. In
particular, inapractical scenariotypeof setting or ahands-on type of trai ning experiencethe concept
of cuffing under power and handcuffing intervention tactics should be reaffirmed with personnel as
preferred to long-term duration deployment. Likewise, 3-point stunning should be taught and
emphasized asaway to avoid the need for multipletrigger pullsor long-term duration deployments.
Clearly this is another area where the force simulator would be of great assistance. Recent use of
force case law decisions have been focused on ECDs including both drive-stunning and probe
deployments across jurisdictions. This developing area of the law requires that agencies provide
periodic legal updates and hands-on training dealing with the use of both non-deadly and deadly
force options.

Updating officers on the classification of probe deployments at the level of non-deadly
intermediate force and the need for active resistance and athreat to officers or others prior to using
same is imperative. In the case of drive-stuns, this non-deadly force option generaly requires a
warning and an opportunity for volitional compliance between pain compliance applications.
Officers should be trained with regard to the "window of opportunity” and the concept of "cuffing
under power" or aternatively, formulation of a plan of action to reduce the number of ECD
discharges and gain control over asubject in an efficient manner. Likewise, supervisorsneed to be
trained to intervene when long-term durations or multiple deployments are occurring. Also,
supervisorsor other typically available personnel need to be trained to download ECDs when ECD
devicesare used to enable officersto use the dataport download printoutsto prepare accurate reports
of ECD deployments and to require the printouts to be attached to incident and use of force reports.

IN-SERVICE CHEMICAL AGENTSAND IMPACT PROJECTILE TRAINING

During my meetingsin Spokane | was not ableto meet with the Chemical Agents Response
Team (CART) instructor Corporal Kevin Keller. Thus, my meeting with Corporal Keller was
conducted viatelephone. Cpl. Keller was very hel pful and forthcoming with regard to the training
and force options available to SPD patrol and specialized team members in the form of chemical
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agents and impact projectiles. Cpl. Keller explained that SPD hasaSWAT Team, aCrowd Control
Team (referred to as TAC) and CART. Cpl. KdlerisaCART and SWAT Team member, and the
primary instructor for the SPD with regard to chemical agentsand impact projectile munitions. Cpl.
Keller is certified as an OC instructor both through the State of Washington CJTC and through
Def-Tech, the manufacturer of the OC. Heisthe only OC instructor for SPD and isalso acertified
The OC instructor and Building Searches instructor re-certification
requirement for the State of Washington is every 2 years and consists of paperwork establishing
compliance with teaching experience and attending training. Cpl. Keller's certifications are current.

Build Searches instructor.

Cpl. Keller indicated that the blunt impact rounds deployed by SPD are only available as
designated to SWAT, the Crowd Control Team and CART. Heidentified the chemical agentsand

impact projectiles as follows:

1.

©oOo~NO O

12 gauge (SWAT/TAC/CART)
- Super Sock Round;
- TKO Breaching Round;
37mm (CART only)
- Rubber Baton Round;
- Wood Baton Round,;
40mm (CART only)
-Foam Impact Round;
37mm/40mm Gas (CART only)
-37Tmm CS;
- 37mm Smoke;
- 40mm CSferret round;
-40mm OC ferret round,
- Inert Round (training round);
OC Expulsion Grenade (SWAT/CART)
Flameless Tri-Chamber Grenade - CS (CART only)
Flameless Tri-Chamber Grenade - Smoke (CART only)
Small Grenade #98 - Smoke (CART only)
. Small Grenade #98 - CS (CART only)

10 Large Grenade - Smoke (CART only)
11. Large Grenade - CS (CART only)

12. Triple Grenade - Smoke (CART only)
13. Triple Grenade - CS (CART only)
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Items 1-4 are not for useon individuals. I1tems5-13 are handheld devices; 5-7 arefor inside
locations; 8-13 arefor outside use only; 10-13 are capable of being launched. The handheld CSand
smoke that are useable inside are covered with a plastic shroud to prevent fire issues.

Cpl. Keller explained the training that occurs with the munitions systems. The training
consists of blunt impact training onceayear for SWAT, Crowd Control Teamand CART. Theteam
members are required to shoot 5-7 rounds of the 12 gauge super sock variety from 7 yards, 10 yards
and 15 yards. The target consists of a full body target with a barrel base and the acceptabl e target
areas are thighs, back of legs, buttocks and lower abdomen. If a deadly force area is hit during
qualifications the team member must re-qualify. Team membersgo thru live"Shoot, Don't Shoot"
scenarios and are given awritten test.  The deployment systems available to the SPD personnel
include a"less lethal" shotgun, a patrol shotgun and a breaching shotgun.

With regard to safety issues surrounding potential munitions confusion, the one area of
concern appeared to be the similarity in appearance between the breaching rounds (designed to be
used for taking out door locks and hinges for example) and an impact projectile round known asthe
"Super Sock” round. Cpl. Keller indicated that the Super Sock round and the TK O breaching rounds
look very similar, and thus, he maintains them separate and apart from one another. Cpl. Keller
provided the following information with regard to the manner in which thisis handled:

"Super Sock rounds are kept on “Less Lethal” Shotguns and are only deployed
through designated Less Lethal Shotguns. T.K.O. breaching rounds are kept on
designated Breaching Shotguns or in bandoliers that only contain T.K.O. rounds.
Although the rounds are the same color, they are clearly marked T.K.O. or Super
Sock in bold writing.

Every time we load any of these rounds we perform a two man loading drill. Both
officers check to make sure the proper shotgunisclear (empty). Both officers check
each round beforeit isloaded into the shotgun. | also train officersto dispose of any
rounds if they are not clearly marked.

In addition, Less Lethal Shotguns are clearly marked with orange and Breaching
Shotguns are clearly marked with a stand off device on the end of the barrel.

To be clear, the rounds only look similar because they both have off white color
shells. We continue to use each of these rounds because they have proven through
training and experience to perform the best. We use the safety procedures listed
above to prevent any accidents.”
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Cpl. Keller indicated that handheld pepper spray (OC) isissued in 3 different sizesto SPD
personnel:

1. MK-3 - Small pocket size (detectives);
2. MK-4 - Belt size (patrol);
3. MK-9 - Large canister (Crowd Control Team);

The OC canisters are issued by the SPD and personnel receive aninitia 5 hours of training.
SPD current policy requires OC training every 2 years. Cpl. Keller brought to the department’s
attention this policy issue requiring training and in 2010 prepared a video that was reviewed during
in-servicetraining. Cpl. Keller believesthat it islikely that the department will re-use the video to
meet thetraining requirement in theupcoming year. Itisrecommended that Cpl. Keller be consulted
with regard to thisissueand that aplan be devel oped to deal with on-going re-certification concerns.

Additionally, Cpl. Keller indicated that the OC canisters expire every 5 years and that
supervisors are expected to check the OC canisters during uniform inspections. Additionaly, Cpl.
Keller sends out an email at the end or beginning of each year to remind personnel to check the
expiration on their OC. Despite these efforts, there appears to be concern that OC canisters are not
being maintained and inspected for compliance on aregular basis. Perhaps OC canister inspection
could beaccomplished at firearms qualifications similar to theinspection of ECDs suggested above.

IN-SERVICE CANINE TRAINING AND SWAT

Canine Units and SWAT teams are highly specialized units within law enforcement
operationsinvolved in use of force actions. Aspart of thisreview interviewswere conducted with
the SPD SWAT Team leader, Det. Randy Lesser and K-9 Unit Sgt. Troy Teigen. The review of
these two units was limited to adiscussion of the training and policy issues with regard to both.

According to Det. Lesser, the SPD SWAT Team is comprised of 24 operators and 1 team
leader broken down into 4 teamsof 6. The SWAT Team isoverseen by alieutenant who serves as
the SWAT Team Commander and asergeant that servesasAssistant Team Commander. Det. Lesser
also explained that there are 3 former SWAT Team members that serve as trainers for the SWAT
Team and assist in Command Post operations during incidents. Det. Lesser estimates that the SPD
SWAT Team averages 35-50 call outs per year and that 75% of the call outs are pre-planned
executions of search warrants related to narcotics investigations. Applicants for the SWAT Team
must have aminimum of 3 years of experience and pass a physical fitness test and an oral board to
become ateam member. Members of the team each have specialty assignments, but al are cross
trained for the various positions of responsibility. The gas operators, medics and marksmen on the
team are all certified in their areas of specialty and are re-certified annually. Overall, the training
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for the SWAT Team consists of 20 hours monthly and firearms qualifications 4 times ayear on the
all the firearms carried my team members. With regard to training and equipment concerns, Det.
Lesser indicated that the lack of an operational firearms simulator isaconcern for the SWAT Team
training. Operationally, he believesthat the investment in asmall motorized robot and night vision
equipment for SWAT Team members should be given consideration.

A telephonic interview was conducted with K-9 Unit Sgt. Troy Teigen with regard to the
training for the SPD canine program. The K-9 Unit currently has 5 single purpose canines working
patrol. The canine handlersand the sergeant are all certified through the State of Washington CJTC
in compliance with the 400-hour training requirement. Four of the five handlers are certified as
Master K-9 Trainers based on their experience and the training that they conduct for the SPD unit
and other participating agencies. Thehandlersmaintaintheir certificationsviatheregular in-service
training that isconducted by SPD. SPD's canine handlers participatein 8.5 hoursof training weekly
and are membersof the Washington State Police Canine Association. Thetraininginvolvespractical
exercises as well as review of use of force and canine policies, and a debrief of recent canine
deployments. Training for patrol officers with regard to how to work with and best utilize the K-9
Unit wasincluded in the department's 2011 in-service training and consideration should be given to
doing that every couple of years to maintain that understanding in the patrol division.

While the canine program appears to be professionally staffed and trained in an exemplary
manner it is clear that staffing is an issue. The canine unit is in need of one to three additional
canines and thereis a concern that the unit is at |east one canine short for shift coverage even with
no sick timeor vacationtimeconcerns. Caninehandlersarereportedly coming into work whenthey
are sick out of a sense of duty and dedication, and thus, overworked canine handlers should be a
concern. Observation of the value to SPD of the canine unit was made during a patrol ride-along
when aK-9 Unit was called out to search an extremely large containment areafor an armed robbery
suspect. Thetactical advantage and officer safety benefits were clear and if no K-9 Unit had been
available a search of such an areawould have been impractical and dangerous.

With regard to K-9 deployments policy issues, it appears that SPD might benefit from a
standardized canine deployment announcement.  Such a practice has been adopted by other canine
units. Recorded warnings of canine deployments using standardized warning language that can be
broadcast via el ectronic meansfrom squad cars or helicopters patrolling a deployment areaisworth
consideration given the risk management benefits.

IN-SERVICE FIREARMS TRAINING

With regard to firearms training, | was informed that firearms qualification training was
mandated to take place four times ayear and that the requirement was still "on the books, but was
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not happening" and that there was no state mandated requirement for a specific number of firearms
gualifications per year. A review of the SPD Policy 312.4 (Firearms Qualifications) adopted on
November 17, 2011, reveals the following:

"All sworn personnel are required to qualify quarterly with their duty firearm on an
approved range course, which may include proficiency and/or tactical courses. The
Rangemaster shall keep accurate records of quarterly qualifications, repairs,
maintenance, and training. In addition to regular qualification schedules, the
Rangemaster shall be responsible for providing all sworn personnel with annual
practical training designed to simulate field situations. At least annually, all
personnel carrying a firearm will receive training on the department Use of Force
policy and demonstrate their knowledge and understanding.”

The above policy requires quarterly training and qualification, simulation training and use
of force policy review and testing. It was made clear to me that the Academy Training Staff did not
believe that the firearms qualification policy was being complied with at the time of my initial
meeting.

Subsequently, | was provided a draft of policy chapter 312 with "redline" notations. That
draft provided under section 312.4 asfollows:

"All sworn personnel are required to qualify bi-annually with their duty firearm on
an approved range course, one of which will consist of aproficiency course, the other
askillsdevelopment course addressing conditionsthe officersarelikely to encounter.
The Rangemaster shall keep accurate records of bi-annual qualifications, repairs,
maintenance, and training. In addition to regular qualification schedules, the
Rangemaster shall be responsible for providing all sworn personnel with annual
practical training designed to simulate field situations. At least annually, all
personnel carrying a firearm will receive training on the department Use of Force
policy and demonstrate their knowledge and understanding.”

This draft policy reduces the number of firearms training and qualifications per officer per
year from 4 times annually to 2 times. The redlined policy only requires officers to qualify by
demonstrating proficiency thru a passing score. At the time of the meeting | was informed that the
minimum score for qualification was 70% or more once a year. Clearly, the burden and
responsibility for compliance with the provisions of thispolicy aswritten would fall on the shoulders
of the Rangemaster, including simulations, use of force policy review and testing. Note that the
training staff informed me that both of the firearms simulators for the agency have been broken and
unavailable for 3 plus years, and thus, it has been problematic to effectively meet the requirements
of this policy, either asinitially provided or as set forth in the redlined version.
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The most recent and apparently operative set of policies adopted by SPD were received on
October 2, 2012 with an adoption date of September 17, 2012. Thelanguagewith regardto firearms
gualifications has been modified to read as follows:

"All sworn personnel are required to qualify bi-annually with their duty firearm on
an approved range course. The Rangemaster shall keep accurate records of
qualifications, repairs, maintenance, andtraining. Inadditiontoregular qualification
schedules, the Rangemaster shall be responsible for providing all sworn personnel
withannual practical training designed to simulatefield situations. Atleast annualy,
all personnel carrying afirearmwill receive training on the department Use of Force

policy."

Thus, it appears that firearms qualifications requirements have been reduced from 4 times
ayear to 2timesayear. Thisislikely aresult of budget concerns; however, it is recommended that
firearms qualifications be conducted at aminimum of 3timesayear. Qualifications should include
not only marksmanship, but also decision-making and review of policy and law relating to the use
of non-deadly and deadly force options.  There are so many elements of concern in firearms
training that twice ayear training provides aseverely compressed amount of timeto achievedesired
results. Ataminimum, itisrecommended that the Rangemaster for SPD survey agencies statewide
to provide a comparative perspective.

With regard to patrol rifle and patrol shotgun training and qualification, a redlined policy
provided set forth requirementsfor bothin SPD Policy 432.  Accordingto that draft policy, officers
arerequired to compl ete 24-hours of training with the patrol rifle and to annually re-qualify or lose
the right to carry the patrol rifle.  There appears to be some redundancy in the provisions of the
redlined version of the draft policy that was provided in sections 432.5, 432.6 (same numerical
designation used twice) and presumably this would be cleaned up if the redlined version was
adopted. Likewise, the patrol shotgun policy listed numerically as 432 et.seq. is redundant and
presumably this would be cleaned up if the policy was adopted. The redlined version of the patrol
shotgun policy required completion of an 8-hour course of instruction and qualification and
subsequent re-qualification annually. However, the policy as adopted on September 17, 2012 does
not include apatrol shotgun policy at all that | could find. My understanding from firearmstraining
personnel isthat the recommendation wasfor aseparate policy, and thus, it appearsthisissue needs
to be addressed.

All SPD officers are required to complete a block of training on long gun familiarization
which deals with safety and disarming issues. Carrying either a patrol shotgun or patrol rifleis
optional. Thispolicy apparently isaresult of ahistory of issuesrelating to failuresto qualify, and
the maintenance and neglect of shotgunsin particular. With regard to the provision and issuance
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of patrol shotguns and patrol rifles, a concern exists that there is currently a shortage of both for
personnel. For example, firearms staff estimated a shortage of 39 shotguns for issuance to patrol
and detective division personnel who want to qualify with these fundamental tools. Thereisaso
al2-personwaiting list for patrol rifleswith an additional number of current riflesinthefield listed
for replacement. Firearms training staff indicated that they believe there is at least one shotgun
assigned to each detective division such as Major Crimes, Property Crimes, Sex Crimes, Fraud,
Domestic Violence, ClU, Targeted Crimes, and SVU. It wasalso noted that the SIU detectivesand
Gang detectives have patrol rifles.

It isinteresting to note that an officer who fails or misses two qualifications in succession
can then work patrol without either type of long gun and that officers with no interest in carrying
either can also work patrol. Furthermore, an officer with aninterest in carrying oneor the other, but
who failsto qualify must wait 6-monthsto re-apply for the"privilege" of carrying either. Although
it is my understanding that SPD is not the only law enforcement agency to allow officers to work
patrol without a long gun, it is somewhat difficult for me to fathom. It is disheartening that an
agency would be placed in a situation where there are insufficient firearms to offer to qualified
officerswho want the option. That isagrave concern to me and could become a grave concern to
an officer or amember of the public in times of crisis. A concern exists as to whether officers
opting out of carrying long gunswould also opt out of responding to certain types of calls based on
the lack of appropriate firepower to respond to a serious threat.  The concern is not just one of
officer safety, but also for community protection and reduction in potential use of force. Itiswell
established that a show of force such as additional officers at a scene or increased firepower can be
apsychological deterrent to criminal actions. In high stresssituationsthe presence of an officer with
a shotgun or some other type of long gun can potentially de-escalate a situation.

In my discussionswith firearmstraining staff it was confirmed that personnel arequalifying
twiceayear and that the passing scorelevel hasbeen elevated to 75%. That scoringlevel isahigher
percentage than the 70% | believeistypically required by basic academies and many local and state
law enforcement agencies. Additionally, thelanguage with regard to non-qualifications as set forth
in SPD Policy 312.4.1 could be clearer in that it seems to indicate that personnel can leave
qualifications having failed to qualify and still retain their firearm. Theintent for thispolicy isthat
an officer who failsto qualify will be remediated and then will berequired to re-test and, if they fail
to qualify again, they are then instructed that they are only to use their firearm for practice or
training. That policy does not anticipate an emergent situation wherein that non-qualifying officer
uses a firearm in defense of themselves or another during the period of non-qualification.
Furthermore, the policy appears to presume that officers will eventually qualify and makes no
provision for ultimate inability to qualify after a specific period of time. Presumably, if an officer
was unable to qualify for a period of some number of days a process for removal or re-assignment
exists and should be included in the policy. Firearms staff also believe that electronic rifle sights
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are adevel oping innovation that should be given consideration to enhance accuracy and may be of
necessity with regard to some officers vision issues to reasonably accommodate such limitations.

Another concern exists with regard to non-qualification with regard to individuals who
simply fail to appear for qualifications and are thus out of compliance with policy. This issue
potentially arises with administrative staff level personnel and with regard to individuals who are
on light duty. Tracking and enforcing policy compliance needs to be addressed.  Part of the
concernisthe need to standardize aprotocol for individualsreturning to work after |eaves of absence
for injuriesor administrativeleave based on the number of daysanindividual has been off work and
the particular training that they may have missed during their absence including not only firearms
qgualifications, but also legal updates, use of force instruction, EVOC, computer updates and other
areas of concern. The issue is aso one of responsibility for tracking, enforcing and scheduling
compliance with training needs and policy.

Thefirearmstraining staff faces anumber of challenges that need to be addressed. Thereis
aconcern that there is an inability to satisfy the training requirements and to compel participation
of personnel. They have aresponsibility, but lack the authority or support to achieve compliance.
In particular they need clarification with regard to the non-qualification issue. The proposed
Spokane Police Firearms Program Standard Operating Procedures proposed by the Rangemaster on
March 14, 2012 has not been formally approved. If it isto be deemed unnecessary, unacceptable
or adopted in arevised form, the Rangemaster should be notified. Otherwise the SOP should be
approved.

Additionally, thetraining staff believesthat the overwhelming focus of the departmentison
minimizing overtime, and the training budget and quality of training is not perceived as apriority.
For example, al SPD instructors other than the Rangemaster serve asfull-time patrol membersand
when training occurs they are required to flex their schedules and do anything necessary to avoid
overtime. With regard to firearms instruction this also factors into range safety concerns pushing
instructor student ratios to 1:10. Training staff suggested that in addition to the Rangemaster,
minimums should be set requiring an instructor student ratio of 1:3 for tactical skillstype of training
and 1:6 for qualifications. Again, of particular concern isthe lack of afunctional force simulator
to provide "shoot, don't shoot™" high stress decision-making training, low-level shooting and other
reality based force experiences.

In addition to the equipment needs set forth above thereis an on-going need to maintain the
professional qualifications of thefirearmstraining staff. Thefirearmsinstructors, armorers, and, in
particular, the Rangemaster need to maintain their certifications. The Rangemaster should be
responsible for recommending training programs for instructors to maintain certifications and
enhance the qualifications of these subject matter expertsfor SPD. Notably, if and when the actions
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of SPD personnel are questioned with regard to the use of force - in particular deadly force - the focus
will be on training, policy and supervision. There is no way to turn back the clock with regard to
instructional qualifications for the range staff or the defensive tactics use of force instructors.

With regard to the annual in-service firearms training program, a listing of the 2011
"Mandatory and Optional SPD Firearms Courses" was provided for review. (See "Spokane Police
Department Firearms Training" attached hereto as Exhibit "G") In 2012 the firearms training staff
provided two in-service training programs which were both presented multiple times. The first
in-service presented in 2012 was a proficiency qualification course which included marksmanship
skills, moving targets and shooting from various positions and cover, multiple officer engagements
and shoot house decision-making exercises. Subsequent to my meetingswith training staff thetraining
plan for the second range day was developed and transmitted to me for review. The plan for the
second range in-service day in 2012 includes: a decision-making component; courtroom testimony;
combat first aid; firearms safety rules; escalation and de-escalation of force; "Graham" factors; and a
short written test on policy and liability in use of firearms on-duty and off-duty. (See "2012 Fall
In-Service" attached hereto as Exhibit "H") Itisclear that thefirearmstraining staff isvery receptive
to input and suggestions, and isdoing their best to provide well-rounded comprehensiverangetraining.

FIELD TRAINING OFFICER PROGRAM

The FTO program for the Spokane Police Department is a multi-phase program overseen by
the FTO Board. The FTO Board is overseen by the Patrol Captain and is comprised of the Academy
Training Director, FTO Sergeant, Patrol Shift Commander, the Patrol Team Sergeant in charge of the
FTO and probationer and the current FTO of the probationer. Note that officers hired laterally from
other agencies with less than a 2 year break in their law enforcement experience receive 2 weeks of
training in the SPD FTO program.

Patrol Phase 1 iscomprised of 20 weekswhich includes 1 week of pre-basic academy training
for SPD report writing software and firearms familiarization, the 18 weeks of BLEA training and 1
week of Pre-FTO training.

Phase 2 consists of 18 weeks of riding with different FTOs broken down as follows: Phase
2A - 6 weeks with FTO #1 (2 weeks unevaluated and 4 weeks evaluated); Phase 2B - 4 weeks with
FTO #2 with full evaluation and documentation; Phase 2C - 4 weekswith FTO #3 with full evaluation
and documentation; Phase 2D - 4 weeks with FTO #4 with full evaluation and documentation with
FTO option of going plainclothes or implementing X-Ray car. Thereafter, the FTO Board meets and
either advancesthe probationer to Phase 3A, extends FT O program into Phase 2E with onemore FTO,
or terminates employment. If the probationer is extended to Phase 2E the FTO Board will meet again
and either advances the probationer to Phase 3A or terminates.
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Phase 3A consists of 2 weekswith the Phase 2A FTO during which the probationer and the
FTO work together to complete a critique of the FTOs and the FTO program. Subsequently, the
probationer moves into Phase 3B where probationer is assigned to a patrol team and is monitored
by apatrol sergeant who submits monthly performance reports on the probationer to FTO Sergeant.

The SPD FTO program review meeting took place on June 28, 2012. | met with Sgt. Brent
Austin, Officer GeneBaldwin and Sgt. Joel Fertakiswith regardto the FT O program of the Spokane
Police Department. We initialy discussed how FTOs are selected by the department. Note that
prior to my initial meetings in Spokane | reviewed the FTO manual and all corresponding forms.
The FTO program structure as set forth above and the supporting documentation are standard and
appear to conform to other law enforcement FTO programs.

According to the information received during the June 2012 meeting, SPD has 16 to 17
FTOs. New FTOs are selected out of qualified applicants who must have at least three years of
experience with the Spokane Police Department. The FTO applicants submit their FTO application
totheir sergeantsandtheir lieutenantsfor their comment and approval. Interna Affairsthenreviews
the applicant's personnel files and either approves or deniestheapplicanttobean FTO. Thecriteria
for approval or denia by IA was unclear during the course of this meeting. Also unclear was the
appeal opportunity and processwhen an applicant isdenied by their immediate supervisorsor based
on the personnel filereview by IA. Subsequently, applicants for the FTO positions go through an
oral board process and awritten exercise. The FTO applicants that are successful are then ranked,
but it is not clear how the list of successful applications is used with regard to actual selection for
assignment asan FTO. It appears that there may be an issue with regard to the fact that scheduling
of traineeswith FTOs dictateswho will actually be used asan FTO for any given trainee rather than
appropriatenessof fit, experience or specific needsof trainee. Thenewly appointed FTOsmust then
complete the 40-hour FTO training program put on by the State of Washington CJTC.

With regard to the selection and continual service of officers as FTOs, the suggestion was
made that there needs to be more peer input from current FTOs with regard to which officerswould
make a good training officer for trainees . Additionally, it was suggested that there should be an
FTO evaluation at the end of the FTO process for each trainee that is more substantive so that
individuals do not remain as FTOs based on experience alone. It should be noted that a lack of
experience as an FTO can be a credibility concern in the event that a probationer fails and thereis
litigation with regard to the failure of a probationer resulting in termination. There is aso the
substantial cost of putting more FTOs through the mandatory 40-hour FTO program. Thus, thereis
aneed to balance the FTO pool with experience and enthusiasm for the responsibilities of training
probationary officers.
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FTOsreceivea3% saary increase. However, SPD officerscan only receiveone 3% increase
for specialty assignments at any onetime. Asaresult, highly qualified members of the agency who
also servein other specialties such as SWAT receive no benefit or incentive for taking on the duties
of servingasan FTO. It was suggested that perhaps a 5% total incentive for taking on multiple
specialty assignments would encourage such individual s to take on added responsibilities. This
could be a strong incentive for individuals who are likely to be good role models for probationary
officersto take on the additional workload required of FTOs.

Another concern of the FTOshasto do with theloss of the FT O meetingsthat previously had
occurred once a month, were subsequently reduced to once a quarter and now do not take place at
al. These meetings were viewed by the FTOs as valuable to provide training updates and aforum
for exchange of information between the FTOs and to facilitate communication with regard to how
training was progressing with the various trainees. These meetings were eliminated as a result of
budget concerns. A suggestion was made by the FTOs that a one hour meeting could be held once
amonth on the Friday shift overlap days which would result in asmaller group of FTOs incurring
overtimeand allow for training updates and communi cation issuesto be addressed. Given that there
aresevera new FTOswith little to no experience with regard to the challenges that come up during
the course of training new officers, the benefits of such meetings could be significant. Having the
opportunity for the FTOs to share concerns and discuss such issues is a val uable exercise and the
cost of this networking is perceived to be greater than the fiscal cost savings. Additionaly,
according to al the various versions of the SPD policies that were provided for my review, SPD
Policy 436.2.2 requires training of at least 2 hours per month for FTOs and FTOs must attend a
minimum of 80% of these trainings per year. Thus, the current policy is not being complied with
as aresult of the practice described above.

Logistically, thefield training process appearsto be hampered by thefact that there currently
areno extralaptops availablefor the FTOsto be ableto write FTO daily reportswhile their trainees
are preparing incident reports on shift using the one laptop assigned to each patrol vehicle.
Documentation of performance issues and feedback to probationers is a significant aspect of the
FTO process. The SPD FTO program includes Daily Observation Reports (DOR's) which are
required to be completed every shift covering 30 rated areas under 5 categories: 1) appearance; 2)
attitude; 3) knowledge; 4) performance; and 5) relationships. The FTO must document specific
tasks covered during the shift, and provided positive and negative assessment of performance. The
FTO and the probationer must go over the DOR at the end of the shift. Additionally, the FTO must
prepare a Bi-Weekly FTO Report at the end of each 2 week period of training. Because of the
amount of documentation required for the FTO Program the lack of additional laptopsfor FTOsis
problematic. Asasidenote, there appearsto be aquestion about the access to report writing rooms
and computersfor SPD at City of Spokanefirestations. Reportedly, SPD is supposed to be ableto
access computersin report writing roomsat somefirestations. It appearsthat theavailability of this
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option needsto beclarified. That issueaside, whilethe FTOsbelieve that the paperwork system for
the FTO programisgood and that the two hours of overtime allotted every two weeksis acceptable,
it is clear that training time for probationary officers is encumbered with respect to FTOs being
unable to complete FTO paperwork at the same time that their trainees are completing incident
reports during the course of ashift. There was also aconcern expressed that the second bi-weekly
report needs to be done by the next FTO and sergeant, and the FTOs believe that this component is
probably faling through the cracks.

Continuing with the FTO issues, the FTOs indicated that they used to submit two quizzes
per week to the trainees and that there was a bank of quizzes available, but that process dropped
through the cracks and that the new FTOs probably don't even know that the program existed -
whichispartially aresult of the cancellation of the monthly FTO meetings. Additionally the FTOs
believe that the orientation day that used to be included in the pre-FTO program involving training
about the geography of the city which included a scavenger hunt for the trainees oriented them to
thecity and wasvery helpful to thetrainees. Notethat asaresult of these discussionsthe orientation
day and use of force report writing have been put back into the Pre-FTO training plan and other
adjustments were made as well to hours and subject areas such as defensive tactics.

SPOKANE POLICY REVIEW

Spokane Police Department policies are Lexipol based. The Lexipol Law Enforcement
Policy Manual has more than 140 policies based on federal and state laws, regulations and law
enforcement best practices. The policy manual iswritten by legal and law enforcement professionals
who constantly monitor major court decisions, legislation and emerging trends affecting law
enforcement operations. Lexipol providesregular updatesin responseto | egislative mandates, case
law and the evolution of law enforcement best practices.

Initially | was provided with the Spokane Police Department Manual, adopted on November
11, 2011 with atotal of 448 pages. Subsequently, during my first meetingsin Spokane, | discovered
that there was some concern with regard to thetimeliness with which Lexipol updates and revisions
from Lexipol are reviewed and adopted. It was suggested that | discuss this concern with Captain
Judi Carl who isresponsiblefor policy updates for Spokane Police Department. | met briefly with
Captain Carl and was made aware of the difficultiesthat SPD wasencountering in working with the
Lexipol policy revisions. Asit wasexplained to me, it appearsthat SPD has aconcern with regard
to thetechnical issuesin dealing with assimilation of updatesreceived from Lexipol incrementally,
as opposed to being required to comprehensively review and revise the entire policy manual in one
fell swoop - which isoverwhelmingly burdensome and delays the implementation of critical policy
changes in smaller increments. | suggested that a meeting with Lexipol should be conducted to
remedy this situation.
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After my initial meetings in Spokane, | requested that | be notified of any revisions or
updates that were adopted by SPD. | wasinformed that SPD did not intend to do any updates until
the Use of Force Commission issued their report. | expressed my concern with regard to that
approach indicating that policy revisions need to be made timely in conjunction with case law and
research that pertains to various policy concerns. In an effort to clarify the issues with regard to
policy updates and the technical challenges relating thereto, | personally contacted Lexipol. Asa
result of my conversationsin late September, 2012 with Lexipol staff and SPD staff, | determined
that SPD had adopted a revised set of policies on September 17, 2012. | had not been made aware
of this until that point in time and only became aware of this fact after contacting Lexipol in late
September, 2012. Note that this information was acquired as | was preparing to wrap up work on
thisreport. | inquired of Lexipol because of recommendations that | had actually made to Lexipol
directly for overal policy revisions which were not contained in the SPD policies that | had been
given. In trying to determine what the most current version of the Lexipol policy packet was to
agenciesin the State of Washington, | confirmed that Lexipol had published a set of policy updates
in April, 2012 primarily focused on use of force issues.

When | contacted Mr. Martin to discuss this concern he was unaware of the SPD adoption
of any revised policies. Subsequently he confirmed that SPD had adopted an additional set of
policies on September 17, 2012. On September 28, 2012 the updated SPD policy manual was
transmitted to me with a notation that no updates had been made with regard to the use of force
policies and that the SPD had indeed taken the position that no changes would be made until the
Commission'sreport wasissued. | requested and subsequently received the April, 2012 Update. (See
Exhibit "I'") A comparison between the Lexipol "Washington Policy Manua Update” for April,
2012 confirmed that the use of force policy revision recommendations had not been adopted. My
concern with regard to delays in adopting policy updates were again conveyed to staff and to Mr.
Martin immediately.

As stated in the cover letter issued by Lexipol regarding the Washington Policy Manual
Specia Update issued April, 2012 relating to Use of Force Policies:

"Thisspecial edition updateincludesacompletereview of all forcepoliciesto ensure
they reflect the most current content based on best practice, litigation and case law
research. These policieshave been restructured in away that makesthe Use of Force
Policy the controlling policy for all other forcerel ated policiesand the determination
of when force is objectively reasonable as governed by the United States Supreme
Court in Graham v. Connor.

All forcerelated policieshave now been carefully realigned so that factorsregarding
the use of force are not duplicated and all policiesinterrelate clearly and accurately.
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This approach provides consistency and will greatly reduce the potential for
conflicting guidance in these policies.”

Giventhefact that therecommendationsinthe Specia Updaterepresent significant revisions
and reorganization, and include significant clarifications such as change of terminology and the
elimination of the separate section entitled the " Shooting Policy” - it isessential for the department
to make decisions relating to the adoption of therevisions. Thus my recommendation with regard
to the current use of force policies of the Spokane Police Department is to take into consideration
on atimely basis the revisions and recommendations made by Lexipol. For the future, Spokane
Police Department needs to commit to a plan for maintaining up-to-date policies by implementing
apractice of promptly reviewing and revising the policiesin the future as updates are received.

It is suggested that the current version of the Lexipol policies be reviewed and adopted and
that SPD set a turnaround time for review and adoption or explicit rejection of any future policy
updatesto be completed within 60 days of recei pt unless specifically excused by the Chief - whowill
ultimately bear the burden of explaining any such choices and thus should be kept apprised of same
and not | eft to be blind-sided when acritical incident occurs and the questions with regard to policy
updates are dropped in the Chief's lap. Note that the latest version of the Lexipol use of force
policies are something that | am very familiar with and the current version are likely to be aligned
with any recommendations | would make.

Of notefor SPD with regard to policy concernsisthe apparent complete lack of asystematic
approach to tracking and complying with various policy provisions. Thus, compliance appearsto
be hit and missbased on individual familiarity and knowledge of policy requirements. Toavoidthis
type of concern arising again and again, | would recommend a checklist of action items with
deadlines be created with regard to SPD policy provisions and that a specific personnel designation
be given the assignment of the responsibility for maintaining and updating the policy checklists as
policies arerevised. Additionally, personnel in various areas of responsibility should be assigned
the duty of ensuring compliance with the policy provisions.

In the interest of efficiency given the issue with regard to adoption of the Lexipol " Special
Update April 2012" some additional comments are included with regard to typical use of force
policy concerns. Note that overall theissue is agenera need to maintain up to date policies based
on recent case law decisions pertaining to the appropriate court jurisdictions. Lexipol provides a
wonderful effective and efficient means of accomplishing that goal. Staff must, however, be given
theresources, support and cooperation to completethe revision process. Again, | would expect that
the most recent Lexipol use of force policieswould addressmost if not all of concernslisted herein;
however, | do feel that addressing afew areas of concern is worthwhile.
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The section of the policy dealing with "Factors Used to Determine the Reasonabl eness of
Force" should reflect thelatest caselaw with regard to the re-prioritization of the "Graham™ factors
and the officer/subject factors. For example, as set forth in the Lexipol April, 2012 Update in
section 300.3.2, the use of force policy should specifically include "threat to the officer or others”;
and this factor should be at the top of the list asthe most significant factor in deciding whether an
officer's use of force was objectively reasonable. With regard to the definition of deadly force
includesthe phrase "very seriousinjury" - I would recommend the use of the phrase "serious bodily
injury” which is also consistent with the Lexipol April, 2012 Update. Additionaly, "TASER" isa
registered trademark and should always be all capital letters.

Another area of consideration includes the potential for warning shots to be fired.
Departments often prohibit warning shots completely by policy. The recommendation would beto
adopt a policy that strongly discourages warning shots, as opposed to one that completely forbids
warning shotsunder all circumstances. Thiswould besimilar to discretion provided inthe previous
Policy 304.1.3 dealing with shooting at or from moving vehicles. There are instances and
circumstances, although limited, wherewarning shots have been used to avoid deadly force. Various
agencies across the country have considered and adopted such policies.

Thedepartment policy previously provided designated "control devices' asincluding batons,
pepper spray (OC) and CS gas. Policy 308.1.3 (a) requires that proficiency training be monitored
and documented by a certified weapons and tacticsinstructor and (b) requirestraining every 2 years
at a minimum. The training requirements are of particular concern given the apparent lack of
certified instructors in the department for batons. Additionally, the policy appears to require
proficiency bedemonstrated every 2 yearsfor al control devices. That certainly isnot accomplished
by viewing avideotape as described herein. Likewise, ECDsare acontrol device and, as discussed
above re-training and re-certification have not been part of the training regimen of SPD.

With regard to genera policy language, it would be more straightforward and efficient to
designate all force - non-deadly and deadly - as needing to be objectively reasonable and to be
governed by the primary use of force policy provision and the factors set forth therein. Thisisthe
recommendation that Lexipol has also adopted and set out in the April, 2012 update for the various
types of force options. Likewise policy dealing with CS/OC gas and chemical agents do not include
"intermediate force" and recent force decisions. Also, policy dealing with kinetic energy
projectiles/blunt impact munitions needsto be updated based on recent case decisionssuch asGlenn
v. Washington County Oregon and Nelson v. City of Davis. The information on these issues have
been provided to the Academy Training Staff. Going forward requires someonein alegal advisory
capacity to be responsible for transmittal of such information to policymakers and to SPD subject
matter expertsfor incorporation in training materials. Some of the concernsthat arise out of recent
case decisions directly impact training and policy such as shot placement and target areafor impact
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projectiles. The current policy isnot completein that it only includes the head and neck areas and
omits chest area over the heart, groin, spine, or kidneys as areas of concern based on potential for
serious bodily injury or death. These are examples of risk management concerns that must be
addressed in amore timely fashion.

Policy 208 - Training Policy

Spokane training requirements are set forth in various portions of Policy 208. This Policy
includes requirementsthat the Training Lieutenant devel op and maintain atraining plan and that the
Training Lieutenant maintain, review and update the training plan on an annual basis. Thetraining
plan as required by 208.4 must, at a minimum ensure the following:

-All sworn memberswill successfully complete an annual in-servicetraining program of no
less than 24 hours of training that includes required CJCT Training on federal and Washington
Court cases and legal updates,

-All sworn members will successfully complete an annual in-service training program on
department use of force and deadly force policies;

-All sworn members will successfully complete an annual in-service training on
less-than-lethal weapons every two years,

-Full-timesupervisors or managerswill receiveappropriatetraining and certification required
by CJTC;

-All sworn members will successfully complete Nationa Incident Management Systems
(NIMS) introductory training course;

The Policy aso requires that the training plan address additional miscellaneous aress,
including: legislative changes; case law; state mandated training; critical issues training; officer
enrichment; unit specific training; and management and leadership training.

Additionally, SPD Policy 208.5 requires an annual training needs assessment to bereviewed
by senior staff which, after approval, will form the basis for the annual training plan. During my
initial meetingswith Spokane Training Academy Staff it wasdetermined that these policy provisions
with regard to an annual training needs assessment and an annual training plan have never been
complied with in the years since Lexipol policies were adopted by SPD. While the Academy
Training Staff certainly hasinformally reviewed and determined training needs of the department,
no formalized training needs assessments has been done for SPD to the knowledge of the training
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staff. Likewise, with regard to an annual training plan as required by the SPD policy, Academy
Training Staff members were unable to identify a formalized annual training plan that had been
approved for any year inthepast. 1t should be noted that this something that | find to be commonly
the case with agenciesthat are Lexipol subscribers. Nonethelessit must be addressed or the policy
revised. To their credit the Academy Training Staff was immediately responsive to thisissue and
although the SPD had performed the function of assessing training needsand planning for in-service
training every year for SPD, the staff recognized and appreciated the benefit of a more formalized
process in accomplishing the same goal. Working with the training staff, a memorandum entitled
"Spokane Police Department Memorandum to All SPD Personnel from Lt. Drollinger re: 2013
Training Needs Assessment” was created with regard to the 2013 Training Needs Assessment.
Additionally, Lt. Drollinger prepared an e-mail entitled " Spokane Police Department 2013 Training
Needs Assessment and In-Service Training Plan" that details the preparation of the training needs
assessment. (See Exhibit "J') Lt. Drollinger has been extremely responsive and receptive to
suggestions, and he and the other members of the training staff have moved forward and addressed
this concern, as well as many of the other areas discussed herein.

Finally, with regard to the training requirements identified throughout SPD policy and
training materials, it needs to be clearly defined in each block of training what "successfully
complete” actually meansand what provisionsare set forth for remediation when anindividual fails.
Additionally, it should be clearly defined what the ramifications are when an individual is unable,
even after remediation, to "successfully complete” any particular block of training. Thesemay seem
like small concerns; however, if an officer or another employee must " successfully complete” atask
to performtheir job or must be provided "remediation” and then still cannot " successfully compl ete”
that task - an employer must be able to articulate what those terms mean.

Summary of Recommendations for Consideration:

- Foster and support acultural environment that promotes excellencein the SPD from
the executive and management levelsthat is reinforced by supervision and peer group leaders such
asin-house subject matter expertg/instructors and Academy Training Staff and FTOs asit pertains
to training of personnel and the professional services provided to the community;

- Conduct prompt review, revision and adoption of policy updatesto SPD policy and
transmission and incorporation of such changes as appropriate in operations, training and training
materials in a systematic fashion which is documented;
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- Review policy manual and develop and maintain checklist of action items that are
required by policy with associated time framesto precludefailure to comply with department’'s own
policy requirements such as annual training needs assessment, annual training plan, monthly FTO
meetings, OC training every 2 years etc.;

- Evaluate staffingissueswith particul ar attention to number of supervisorsneeded per
shift to make supervision in the field a reality to maintain a professional level of excellence in
service to the community;

- Evaluate capital expenditure issues with regard to personnel staffing, training and
equipment needs with input of stakeholders in the agency including Academy Training Staff and
subject matter experts and address concerns with short-term and long-term planning in mind;

- Conduct annual training needs assessment and prepare annual training plan with the
input of stakehol dersin thecommunity, thevariouslevel sand componentsof the police department,
and aconcern for devel oping trends and high-risk issueswith regard to law enforcement nationally,
regionally and locally;

- Recognize the need for and develop a plan for on-going training in dealing with
high-risk events such as: use of force; use of deadly force; vehicle operations; execution of warrants
and forced entries; patrol tactics; arrest procedures, medical care; and dealing with the emotionally
disturbed and mentally ill;

- Schedule annual internal audit dates for compliance with annual 24-hour State of
Washington in-service mandate;

- Review and update training records software addressing concerns of Academy
Training Staff and Administrative Assistant;

- Evaluate need for and address budget concerns with regard to the purchase of use of
force simulator, additional long guns for trained and qualified personnel and replacement canines,

- Conduct review of BLEA curriculum provided to probationary officers and obtain
confirmation of attendance and successful completion of and certification in programs where
relevant (ie. baton, OC, firearms, first-aid, CPR etc.);

- Develop, update and maintain achecklist for training to be provided inthe Pre-FTO
Training Curriculum for both laterals and new hires;
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- Solicit and utilize input from subject matter experts and trainers with regard to
development of Pre-FTO Training Curriculum and hours allotted for various subject areas;

- Include an 8-hour minimum for defensive tactics and use of force policy review for
probationary officersin the SPD Pre-FTO Training Program;

- Adopt acomprehensiveapproachwherein Academy Staff view thePre-FTO Training
Program as a collaborative effort between FTOs and subject matter instructors.

- Actively seek feedback from probationary officers who have gone through the FTO
program by Academy Training Staff conducting an on-going review of the FTO program including,
for example areview of the Bi-Weekly FTO Reports and the critiques of the FTO Program by the
probationary officers;

- Conduct monthly FTO meetings as provided in the SPD policy manual, section
436.2.2;

- Provide sufficient additional laptops for FTOs to facilitate efficient prep of FTO
program reports while probationary officers are working on field reports;

- Implement a procedure to confirm that second bi-weekly FTO report are being
completed as required by the FTO program;

- Review, revise, update and maintain the SPD Defensive Tactics Manua in
conformance with current SPD policy and laws and include a revision date/adoption date on
document;

- Clarify the role and responsibilities of legal advisor to the SPD with regard to legal
updates in particular as to use of force policy and training materials;

- Conduct audit of certifications of subject matter expert instructors and implement a
training plan and budget to update and maintain competency levels and where applicable,
certificationsof in-house SM Esto maintain appropriate quotaof certified instructorsin such critical
skillsareasas:. firearmsskill instructorsand armorers; defensivetacticsand use of force optionssuch
as OC, ECDs and batons; patrol tactics, emergency vehicle operations; canine handlers, SWAT,;
first-aid and CPR; and legal updates dealing with search and seizure;

- Pursue in-house certification of SPD personnel asaMaster TASER instructor and
certification of 1-2 additional TASER instructors for SPD;
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- Consider benefitsof certification of SPD personnel asTASER Armorersto deal with
maintenance and repair i Ssues;

- Replace broken firearms simulators with state-of-the-art use of force simulatorsthat
will allow training with regard to decision making and escal ation/de-escalation of force options
training;

- Develop and implement an on-going ECD and OC re-certification training plan to
update personnel and insure that any such plan is consistent with current adopted policy;

- Develop and implement a plan for checking operational viability of ECDs during
firearmsqualification and training sessionsincluding downloading ECDsand syncinginternal clock
mechanism;

- Develop and implement a plan for checking current expiration and operational
viability of OC canisters during firearms qualification and training sessions;

- Conduct firearms training in manner consistent with everyday operationa
configuration including availability of al force options normally carried by individual officer
whether that is as a detective, an undercover officer, apatrol officer or asamember of management
or executive staff;

- Conduct Reality Based Training on an annual basis incorporating the full range of
force options in scenarios from verbalization and no force to deadly force;

- Incorporate "Graham” factors into evaluation of performance in Reality Based
Training sessions and into training on use of force report writing;

- Incorporate training regarding supervisory responsibilities into Reality Based
Training such as: oversight and control of events, manpower alocation and staging prior to
intervention; de-escal ation and intervention opportunities and responsi bilities; community resource
outreach; coordination of incident handling and communication with dispatch; and advance staging
of medical personndl;

- Conduct research on state-of -the-art CrisisIntervention Training programsand review
and evaluate the block of training needed for initial training officers on recognition and assisting
individuals who arein crisis and the need for on-going in-service training on a periodic basis,
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- Adopt a "Custody and Care Time Line" approach to increase the opportunities for
interventionin high-risk contactswith the vulnerable population of the community (individualswho
are at higher risk for arrest-related deaths) including coordinating efforts between communications
personnel, field patrol supervisors, patrol officers, fire department paramedics and emergency
medical staff with regard to staging of personnel for efficient physical interventionswhen necessary
followed quickly on the heels by medical care based on state-of-the-art programs dealing with such
concerns;

- Clarify policy with regard to firearms qualificationsand failureto qualify with regard
to concerns such as: time frame for requalification and remediation; status in the event of repeat
failures to qualify; qualification requirements of personnel during leaves of absence; and ultimate
authority for removal of firearm and criteria for same;

- Adopt practice and procedure to mandate that ECD downloads will be performed
whenever an ECD use of force occursin the field and the download will be provided to the officer
to attach to the incident report;

- Conduct a cost analysis to compare savings between conducting firearms
qualificationsand training twice ayear versusthreetimesannually and do arisk/benefits evaluation
re. same;

Conclusion:

Thank youfor the opportunity to conduct thisevaluation of thefield training officer program,
the use of force policies and use of force training of the City of Spokane Police Department. During
the course of the meetings with the various members of SPD it was apparent that the organization
is made up of professional individuals that want to do the very best job possible and to provide
excellent service to the community which they serve. Overwhelmingly the input and suggestions
made were discussed during those meetingswere received with enthusiasm and an open-mindedness
to positive change. That iscommendablein particular in ahistorical environment of confrontation
and accusations.

It should be noted that the recommendations set forth above and the discussion of the
findings throughout this report are not indicative of anything other than the norm when it comes to
areas for improvement in public safety organizations - in particular in these fiscally challenging
times for our state and local government agencies. Fiscal difficulties lead to staffing, supervision
and overtime concerns which historically has an immediate impact on training quality and quantity
and capital expenditures for necessary equipment. All of thisisno surprise. These issues are only
magnified by the community's expectationsfor immediate information and service oriented policing
in an era of increasing violence against law enforcement.



Mr. Earl F. Martin
RE: REPORT TO USE OF FORCE COMMISSION
December 3, 2012

Page 38

Officers must have confidence in their training and confidence that they know the law and
policiesthat apply to the decisionsthey will makeinthefield. That confidence must extendto their
supervisors, to management and to the executive level of the police department that their effortsto
enforce the laws and protect and serve the community will be supported. They must have
confidence that the community will stand behind them when they make good decisions and, that if
they make a mistake they will be judged fairly and not through the distorted prism of the past.

It is my hope that the input and recommendations discussed herein will assist the City of
Spokane and the Spokane Police Department with the future development of the organization.
Please let meknow if there are any questions or concernsthat the Use of Force Commission would
like me to address.

Very truly yours,

MANNING & KASS
ELLROD, RAMIREZ, TRESTER LLP

Mildred K. O’Linn

MKO/df
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WSCJTC Curriculum Block Definitions
Basic Law Enforcement Academy (July 2010 — Current)

Module 01

Class Code
101

102
103
103-5
104
104-5
105
106
107
108
108
110
1m
112
113
114
115
118
17
118
1991
199-2

1993

Test Code
PBLCO
PBLO1

Class Description Hours

M01-801 Academy Querview 6:00
- rules, policies, academy pratusols

M01-802 Cert-Decert . 1:00
- Washington State peace officer cerbification averview

M01-503 Marching and Drill Practical 1:00
- physical fitness, diseiptine

DT: Intro fo Defensive Tactics (classmm) 3:00
- legal use of force, self defense, control tactles

MQ1-S04 Chain of Command 1:00
-~ leadership, crganizationa} structure, student expectations

DT: Basic Handculffing 3:00
~ leadership, organizational structure

M01-805 BLEA Problem Solving Model 2:00
- wime prevention, criticel thinking, problem solving

MO1-S06 Cfficer Presence 2:00
- confidence, verbal & nan-verbal commumication skills

M01-507 Community Expectations 1,00
- traditional & modetn policing, community-oriented poliang

M01-S08 Intro to Criminal Procedures 1:00

Instructor
Class TAC Officer

WSCJTC Staff
‘Class TAG Officer

Defansive Tactlcs

Class TAC Officer

Class TAC Officer, Defensive Tactlcs
Class TAC Cfficer, Crisls Intervention
Crisis Irtervention

Crisls Intervention

Criminal Procedures

- court rules and hasle progedures, types of contacls, US B state constitution

MQ1-500 Applying Prablem Solving Modei 1:00
- problem soiving

MO1-510 Police Liability 2:00
- rights of citizens, rules for Jaw enforcement actions

M01-S41 Problem-Based Leaming Methods 2:00
- prablem solving, instruetor & student roles and expectations

M01-S12 Emotional Intelligence & Joumai 3:00

- tommnication skills, emotional intelllgence, reflectiva journaling

M01-813 Pre-Reading Exam & Case Law Asgn 2;00

Crisis intervention

Criminal Procedures

Crisis intervention, Class TAC Cfficer
Academy Commander

Criminal Procedures

-intro to: criminal faw, criminal procedures, cnminal Investigations, and traffic enforcement

M0O1-§ 14 Civll Rights & Color of Law 2:00
- urisdiction, miscanduct (nvestigatinns, complaint process

M01-515 Qrat Autobiographies 4:00
- commumcaticn skills

M01-816 Professional Ethles A 3:00
- laadership, decision making, cuntmumeatian skills

#01-S17 Diversity & Bias-Based Policing 2:00
- 2lhlcs, liability, legat rules

Study & Project Time {Case Law Pres.} 2:00
~self-directed tme for stady and assignment completicn

Pre-Exam Review 1:00

Module 1 Written Exam 2:00

Posl-Exam Review 1:00

Total Class Hours For Block= 48:00

Test Description
Pre-Reading Written Exam
Maodule 1 Written Exam

Criminal Procedures
Class TAC Otficer
Academy Commander
Criminal Procedures
Class TAC Officer
Class TAC Officer
Class TAC Officer

Class TAC Officer

Revised 2010-10-21



WSCJITC

Curriculum Block Definitions

Basic Law Enforcement Academy (July 2010 — Current)

Module 02

Class Code
200-1

200-2
200-3
201
202
203
204
205
206
207
208
208
210
21
212
213
214
215
218
217
218
299-1
209-2
209-3

Test Code
FBLO2
ACCESS

Class Description Hours Instructor

Case Law Presentations (from M1/513) 1:00 Criminal Procedures
- search & seizure rules, cornmunication skills, public speaking

Case Law Presentations (frem M1/513) 1:00 Criminal Procedures
- search & seizure rules, communseation skills, public speaking

Case Law Presentalions (from M1/513) 1:00 Criminal Procedures
- search & selzure rules, communication skills, public speaking

MO02-S01 Social & Tarry Stops 2:00 Criminal Procedures
- reasonable suspicion, probable cause, fegal detentions and seizures

M02-S02 intro to Patral Pracedures 4.00 Patrol Procedures
- cali types and response, afflcer safety concents, Retics

MO01-503 Criminal Law Fundamentals 8:00 Criminal Law
- enime elements, mental stales, Corpus Delicti, lLsisdiction, defenses, use of force, reasonable, necessary, Misdemeancr Presance Rule

MO02-S04 Stress 2:00 Crisis Intervenlion
- sources and elfacts of stress, stress managemeant

MQ2-S05 Radio Pracedures 2:00 Class TAC Officer
- police rrdin use, protocols and standards

M02-5068 Report Writing 2:00 Crisis Intervention
- basc repert organization, avolding sommon writing mistokes

M02-507 Com Carstaking & Knock & Anneunce 1:00 Criminal Procedures
- legal authahity to enter protected areas .

M01-508 Noise Complaints 1:00 Criminal Law
- nise calls, party catls, ight calls, locat ordinances vs. statn laws

M02-509 Call Response 3:00 Patrof Procedures
- officur safuty, pre-attack indicators, fleld contacts, types of detentions

“*not used

M02-S11 Welfare Checks 3:00 Patrol Procedures

- call typas, emergency rasponse palloies, zroval & approach, suspect contact

M02-512 Mental liness 300 Crisls Intervention
- reactive vi, praactive patrol, signs & symptoms of mentat llness, risk assessment, involuntary Treatment Act
M02-513 Security Checks 4:00 Pairol Procedures, Criminal Procedures
- on-view ¢alls, palice respoase model, tacties, frisk, warrants
M02-514 ACCESS 4:00 Washington State Patrol
- use of the computer recards systems
MO02-515 Pecple in Crisis 300 Crisis intervention
- communlcation skells, de-escalation technigues, crisis situations
M02-S16 Compflcity & Anticipatory Offenses 2:00 Criminal Law
«{lability of children, complicity, ¢rminal attemet, cdminal salicitation, criminal conspiracy
M02-517 On-line Rpt Writing (self study) 1.00 Class TAC Officer
- self- directed time to compiete 8-hour report writing course
Study & Project Time 1:00 Crisis Intervention
- sulf-dirgctad dme for study and assignment eampletion
Pre-Exam Review 1:00 Class TAC Officer
Module 2 Written Exam 2:00 Class TAC Officer
Post-Exam Review 1:00 Class TAC Officer

Total Class Hours For Block = 53:00

Test Description
Module 2 Written Exam
ACCESS Written Final Exam

Revised 2010-10-21



WSCJTC Curriculum Block Definitions
Basic Law Enforcement Academy (July 2010 — Current)

Module 03

Class Code  Class Description Hours Instructor
300-1 Case Law Presentations {fram M1/513} 1:00 Criminal Procedures
- szarch & selzure rules, communication skills, public speaking
300-2 Case Law Presentations {from M1/S13} 1:00 Criminal Procedures
- ssarch B sefzure rules, communication skills, public speaking
30 #103-S01 Exigent Circ & Consent Searches 2:00 Crminal Procedures
- rulas af entry, consent, plain & open view
302 MO3-S02 Tactical Communication 2:00 Crisis Intervention
- de-eszalation techalgues, cammunzcatian skills
303 103-503 Crim Investigations Serles #1 2:00 Criminal [nvestigations
- enme scaag response and management, equipment/kit for seone proressing
304 MO3-S04 Fight Calis 300 Criminal Law, Patrol Procadures
- tactics, fisk assessment, Disorderly Conduct, taking written statements
305 MO3-S05 Burglary, Trespass & Vehicle Prowl  2:00 Criminal Law
- ACHs
306 MO3-S06 Procedures of Amrest 4:00 Criminal Procedures, Patrel Procedures
- aresst, leal authony, evels of proof, warrants, sogent circumstences, obzen's arrast, afficer safsty. handeutiing, searches
307 M03-507 Fireamms & Dangerous Weapons 4:00 Criminal Law
- RCWe
308 M03-S0B Frisking & Searching 200 Criminal Procedures
- frisk & search, plain feel doctning, suspect ransaort
309 M03-S09 Court Testimony & Evidence Rules  3:00 Criminal Procedures
- testimany preparasion, roles of court participants, types of evideacy, privileged communications, hearsay, fruils of porsanaus tree
310 M03-S10 Crim Investigations Serles #2 2:00 Criminal Investigations
- witness interviews, written statements
3N MO03-511 Assauit & Harassment 4:00 Criminal Law
~RCWs )
312 M03-512 Conflict Resolution Practical 2:0C Crisis Intervention
« taclics, scene manesgemeant, communicstion skills, palice response inodel
313 M03-513 Inlerview & Interrogation - Reid Tech  2:00 Criminal Investigations
- Red Interview Technigue, interview vs, interrogation
314 M03-S14 Cn-line Rpt Writing (self study) 1:00 Class TAC Officer
- seff- diracted tima to complete 8-hour repart writing course
3991 Pre-Exam Review 1:00 Class TAC Officer
390-2 Module 3 Written Exam 2:00 Class TAC Officer
398-3 Post-Exam Review 1:.00 Class TAC OFlcer

Total Class Hours For Block= 42:00

Test Code Test Description
PBLO3 Module 3 Writien Exam

Revised 2010-10-21



WSCJTC Curriculum Block Definitions
Basic Law Enforcement Academy (July 2010 — Current)

Module 04

Class Code Class Description Hours Instructor
400-1 Case Law Presentaticn (from M1/513) 1:00 Criminal Procedures
- search & seizure rules, communication skills, oubbic speaking
400-2 Casa Lew Presentation (from M1/513} 1:00 Criminal Procedures
- search & seizyre rules, communication skills, public speoking
400-3 Case Law Presentation (from M1/513) 1:00 Criminal Procedures
~search & setzure rules, commuziieation skills, public speaking ’
401 M04-501 Intro to Traffic Enfarcement 1:00 Traffic Enforcement
- reasons for traffic enforcement, authonty
402 M(4-502 Rules of the Road & Equip Viglations 3:.00 Traffic Enforcement
+ RCWs, pratext stops, contralling passengers
403 M04-503 Intro to Traffic Stops 300 Traffic Enforcament
- moviag v5. stasinnary enforcement, traffic stop steps, cantact modal
404 M04-504 High-Risk Vehicle Staps 4.00 Patrol Proceduras
- tactics, praparation, procedures
405 M04-505 Drug Abuse & Investigations 5.00 Criminal Invesligations
- drug recogmtan and testing, symptoms of use, RCWs
408 M04-S06 Tactical Thinking A 1:00 Academy Commander
) - emotional intellizence, de-escalation, commumcauan skills, self-entral
407 M04-507 Writing Citations 3:.00 Traffic Enforcement
- comgletion of NGz and criminal cibations, closieg contact with violator
408 M04-508 Traffic Stops Practlcal 3:00 Traffic Enforcemsnt
-yehigla posiuoning, approaching vittatos vehicle, factics, radio procedures
409 M04-509 Driver's License Violations 1:00 Traffic Enforcement
- driving while suspended/revoked, intermediate licenses, andorsuments
410 M04-810 Crim Investigations Series #3 1:00 Criminal Investigations
- crime scene search technigues
411 M04-511 DUI Laws 2:.00 Traffic Enforcemant
- DUI & physical eantrol jaws, implied consent, dlood draws
411-5 MOCCKS: Traffic Stops #1 (BANK A) 4:00 Traffic Enforcement, BLEA Staff
- Motk scane eXerLiscs :
412 M04-512 Vehicle Searches & Impound 2:00 Criminal Procedures
- plain & open view, scope of search, K-9, smpound, sontrol of ceaupants
413 M04-513 Collision Investigation & PTCR 4:00 ‘Traffic Enforcement
. seene Investigation and manzgement, report forms, traffic contrel
413-5 MOCKS: High-Risk Vehicle Stops #1 {BANK B) 4:00 Patrol Procedures, BLEA Staff
+ mock scene cxercises
414 M04-514 Cn-ine Rpt Wiiting {(self sfudy) 1:00 Class TAC Officer
- self- girected 1mea w complota 8-hour report wribing tourse
415 M04-515 DOL. (Department of Licensing} 3:00 WA Department of Licensing
- Washisgton State lieense rules and recerds
499-1 Pre-Exam Review 1:00 Traffic Enforcement
498-2 Module 4 Written Exam 3:00 Class TAC Officer
499-3 Post-Exam Review 1:00 Class TAC Officer

Total Class Hours For Block = 53:00

Test Code Test Description
PBLO4 Module 4 Written Exam

Revised 2030-10-21



WSCJTC Curriculum Block Definitions
Basic Law Enforcement Academy (July 2010 — Current)

Module 05

Class Code
5001

01
502
503
504
504-5
505
505-5
506
506-5
507
508
500
509-5
510

&1
512

513
514
515
518
598-1
599-2
598-3

Test Code
PBLOS

Class Description Hours Instructor
Case Law Presentations (from M1/513) 1:00 Criminat Procedures
- geareh Busaizure rules, communication skills, publie speaking
MO0S-S01 Alarm Response 2:00 Patral Procedures
- alarm types, property crimes
M05-802 Crim Investigations Serles #4 3.00 Criminal Invesligations, Patrol Procedures
« erlme scene phetography
M05-503 Building Searches 4:00 Patrol Pracedures
- tacties of builing search, officer safety, mdio procedures
MD5-S04 K-8 Patrot & Tactics 4:00 K-9 Officer
-useof %9
MOCKS: Buiiding Search Praclical 400 Patrol Procedures, BLEA Staff
- intrgduction to building search teehniques (hands-on)
M0S-S05 Domestic Viclence 8:00 Criminal Law
- OV Law, legislative intent, familv/household refationship, primury aggressor, mandatory arrest, human trafficking, stalking, report writing
MOCKS: Crisis #1 (BANKC} 4:00 Crisig intervention, BLEA Staff
- motk jcene exarmises
MOS-S06 Property Crimes 2:00 Crminal Law
< RCWs: Burglary, Trespass, Vehicie Prawl, Theft, Malicious Mischief
MOCKS: Traffic Stops #2 (BANK O} 4:00 Trafflc Enforcement, BLEA Staff
- mack scene BXergIses
MO5-507 Gang Awareness 6:00 Gang Officer
- gang behaviors and recognition, Investigation of gang-refated incidents
MO05-S08 Crim Investligations Series #5 3.00 Criminal Invaskgations
- grime scene giagramming
M05-509 Miranda 2:00 Crimingt Procedures
- Miranda warming tnggers, WA CCR 3.1, adviserment procadures
MOGKS: Fleld Inferview #1 (BANK E) 4:00 Criminal Procedures, BLEA Staff
+ mocK SCENe eXErcises”
M05-510 Fire Investigations 2:00 Fire Deparlment
- RCWs, working with arson investigatars
M05-511 Gambling Investigations 2:00 WA Gambiing Commission
M05-512 Crim Investigations Series #6 3:00 Criminal Investigations
- suspect dentification proceduras, phota manlages, field show-ups
M05-513 Workshop: Criminal Law 1:00 Criminal Law
- gambling RCWS, cheating
M05-514 On-line Rpt writing {self study} 100 Class TAC Officer
- solf- directed bime Lo complete 8-hour repart writiog course
M05-515 DTS Mid-term Evaluation 1:00 WSCJITC Development, Training, & Standards
- meeting with WSCITC curriculum team to solicit student fesdback and evaluate program
M05-516 Criminal inv Series Review 1:00 Criminal Investigations

- review ongoing mack investigation and skills tearned up to this point

Pre-Exam Review Class TAC Officer
Module § Writlen Exam 2:00 Class TAC Officer

Post-Exam Review - 1:00 Class TAC Officer
Total Class Hours For Block = 66:00 )

Test Description
Module 5 Writtan Exam

Revised 2010-10-21



WSCJTC Curriculum Block Definitions
Basic Law Enforcement Academy (July 2010 — Current)

Module 06

Class Code Class Description Hours Instructor

601 MOE-501 Vulnerable Adults 2:00 WA Altorney General
- RCWs, abuse, neglect, axplolwbon, nvestgatton of elder abuse

601-5 MOCKS: Field Interview #2 {(BANK F} 4:00 Criminal Procedures, BLEA Staff
- mock scene axerdses

602A MOB8-S02A Crim Investigations Series #7-A 2:00 Criminal investigalions
- search warrant procedures, writing search warrants

6028 MO6-502B Crim [nvestigations Seres #7-B 300 Criminal Investigalions
- search warrant procedures, wrinng search warrants

803 M06-503 Domestic Viblence Report Review 1:00 Criminal Law
- report writing, investigation of domestic violence

604 M06-304 Fraud and Forgery 2:00 Criminal Law, Patrol Procedures
« RCWSs: Thaft, iD Theft, Ceimingl Impersonation, Forgery

805 M06-505 Computer Crimes 3:.00 Criminal Investigations
- digik! evidence, RCWs, inveshigatian af computer crime

a0e M08-S08 Workshop: Criminal Investigation 2:00 Crimiral Investigations
- nodus vperandi, rape investigations

eo7 **not used

608 MO6-S08 Crim investigations Series #8 3:00 Criminal invesligations
-fingergrinting

609 M06-509 Arrest Warrants 2,00 , Criminal Procedures
- Issuance of warrants, reading a warrant, Hrst-party vs, shird-party residences, reasonable vaarrant service

LAl MOB-510 Workshop: Criminal Procedures 4:00 Criminal Precedures
- search warrants, vehicle searches

611 M08-511 Crim Investigations Serfes 43 300 Criminal Investigations
- erime seane svidencr colleeton

612 MO0B-512 On-line Rpt Wiriting {self study) 1:00 Class TAC Officer
« self- directad time to complate B-hour report writing course

699-1 Pre-Exam Review 1:00 Class TAC Officer

69g-2 Maodule & Wrilten Exam 2:00 Class TAC Officer

689-3 Post-Exam Review 1:00 Class TAC Officer

Total Class Hours For Block = 40:00

Test Code Test Description

PBLO6

Madule 8 Written Exam

Revised 2010-10-21




WSCJTC Curriculum Block Definitions

Basic Law Enforcement Academy (July 2010 — Current)
Module 07
Class Code Class Description Hours Instructor
701 M07-801 Homidlde & Felony Murder Rule  2:00 Criminal Law
-RCWs
701-5 MOCKS: High-Risk Vehicle Stops #2 (BANK H) 4:00 Palrol Procedures, BLEA Staff
- - mock scene exercises ’
702 MOQ7-502 Serving Orders & Civil Stand-bys 2:00 Crisis Intervention
- arder types, sole responsibility, order service, civ stand-hys
703 MO07-S03 Standard Field Sobriety Tesls 20:00 Tratfic Enforcement
-~ standardlzed training program
704 MO7-504 Robbery & Kidnapping 4:00 Criminal Law
«RCWs
704-5 MCCKS: Crisis #2 (wireports} (BANK |) 4:00 Crisis intervenlion, BLEA Staff
- mock seenc exercises
705 MO07-S05 Death Investigations 4:00 Homicide Officer
- investiganen of death scones
708 M07-506 Communication w/People w/Disabilites 2:00 Crisls inlervention
- communicatian skills, diversity, sensitivity
707 M07-507 Patrol Investigations 3:00 Criminal [nvestigations
- specific types of tnvestigatians: 2uto thef, robbery, burgiary, shoating, stabling & assault
707-5 MOCKS: Field Interview #3 (BANK J} 400 Crminal Procedures, BLEA Staff
- mock scene exercisas
708 MO7-508 SFST - Practical App & Exam 4:00 Traffic Enforcement
- standardized training program
708 M0O7-508 Suicide Investigations 2:00 Crisis Intervention
+ Involuntary Treatment Act, sulclde risk assessment, suicida by cop, pollce officer suicide
710 M07-510 Evidence Collection Practical 4:00 Criminal Investigations
- hands-on evidence callection practice
711 M07-S11 On-line Rpt Writing {self study) 1:00 Class TAC Officer
- seil- directed time tn complete B-hour repert writing course .
712 Study & Project Time and Chaplain Intro 1.00 Class TAC Officar, Chaplain
: - Introduction ta pollze chaplains, self-directed time for study and assignment completion
713 MQ4-506 Taetical Thinking B 1:00 Academy Commander
- ereatianal intelligznce, de-escalation, communication skills, selfcontrol
790-1 Pre-Exam Review 1:00 Class TAC Officer
798-2 Madule 7 Writlen Exam 2:00 Class TAC Cfficer
799-3 Post-Exam Review 1:00 Class TAC Officer

Total Class Hours For Block = 66:00

Test Code Test Description

PBLOY Module 7 Writlen Exam
TROOO1 SFST Practical Exam
TR0O002 SFST Written Exam

Revised Z010-10-21



WSCJTC Curriculum Block Definitions
Basic Law Enforcement Academy (July 2010 — Current)

Module 08

Class Code Class Description Hours Instructor

804 M08-S01 Child Abuse Investigations 4:00 Sex Offense Investigator
- indicators of child abuse, evidence, child interviews

802 M08-S02 Domestic Violence Pre-Exam Review 1:00 Criminal Law
- review of DY matermals

803 M08-503 Crimes Against Children 2:00 Criminal Law
- RCWs

804 M08-504 Sex Crime Investigations 3:.00 Sex Offensa Investigator
- sexual assault investipations, eommunity rescurcos

805 M0OB-S05 Sex Offenses 4:00 Criminal Law
+ RCWs

808 M08-S06 BAC & PBT (clessroom) 10:00 Traffic Enforcement
- standardized treining program

806-5 M08-S08 BAC & PBT Exam 4;00 Traffic Enforcement
- standardized training pragram

BO7 **'not used

808 MOA-508 AMBER Alert 1:00 Seattle Police Department,
- using the AMBER Alertsystem

808 M08-S09 Sexual Predalers 1:.00 WA Attomey General
- sexuaily violent pradator lzws in Washington State, sex offender levels & registration

809-5 MOCKS: Patrol Beat Mocks 8:00 Crisls intervention, BLEA Staff
+ mack sceng exercrses

810 M08-510 On-ine Rpt Writing (self study} 1:00 Class TAC Officer
+ seif- directed ime to camplete B-hour repart writing coursa

a08 Domestic Vicience Written Exam 1:00 Criminal Law

899-1 Pre-Exam Review 1:00 Class TAC Officer

B99-2 Module 8 Writlen Exam 2:00 Class TAC Officer

898-3 Post-Exam Review 1:00 Class TAC Officer

Total Class Hours For Block = 44:00

Test Code Test Description

PBLOS Mcdule 8 Written Exam

TRO003 BAC Praclical Exam

TROOD4 BAC Written Exam

PBLWF1 Domestic Violence Written Final Exam

Revised 2010-10-21



WSCJTC Curriculum Block Definitions
Basic Law Enforcement Academy (July 2010 — Current)

Module 09

Class Code Class Description Hours Instructor

900-1 NIGHT MOCKS: Force Scenaric & DUI #1 4:00 Defensive Taclics, BLEA Staff

~ fimal defensive tachcs performance examinations

900-2 NIGHT MOCKS: Force Scenaric & DUl #2 4:00 Defensive Tactics, BLEA Staff

- fingl dafensive tactics performance examinations

900-3 NIGHT MOCKS: Flnal Testing Scenes #1 4:00 Class TAC Officer, BLEA Staff

~ final mock scene performznge examinations

g00-4 NIGHT MOCKS: Final Testing Scenes #2 4:.00 Class TAC Officer, BLEA Staff

- fira § moek seene performance examinations
900-5 Study & Project Tirme {DUl Reporl} 2:00 Traffic Enforcement
- completion of OUl arrest report packed, seif-directed time for study and assignirenk; completion

201 M09-S01 Crim Inv, Series Mock Trial 5:.00 Criminal Investigations, Criminal Procedures
- mock teal conelusion ta on-going eriminal investigation series
002 M02-S02 intro to Unusual Occurrences 2:00 Patrol Procedures
- hlgh-nisk situations, tachcs, natural and manmade disasters
903 MO0B-S03 Active Shooter 1:00 Patral Pracedures
- static ys, dynamic sltuations, team movement
904 M09-S04 Critical Incldent Siress 2:00 COPS Representative
~ line of duty death, post-traumatic stress
05 MQ9-505 Excited Delidum 2:00 Crisis Intervention, Defensive Tactics
- recognition and protucols for excited defirium incidents
2806 M08-S06 Counter-Terrorism 1:00 FBI
- weapons of mass dastruction, terrorist actvities
807 M09-507 Leadership {Eff. Followership) 300 Crisis {ntervention
- learershlp, management, communication skills
908 M09-508 On-line Rpt Writing (self study} 1:00 Class TAC Officer
- self- directed tims to complete 8-hout report writing coursa
809 M0B-509 Bombs & Explosives 2:00 Bomb Unit Officer
- patrol responsitilities in bomb incidents, types of barnbs, evacuabon and gearchas, suspiciaus packages
910 M0O9-S10 HAZMAT 3:.00 Fire Department
- emergency response gulds (ERG), categories of hazardous materials, Arstresponder actions
911 M09-511 Bombs & HAZMAT Extension 3:00 Class TAC Officer
- additional houss for Tuture state-wida expanded trainlng on emergency response
899-1 Pre-Exam Review 1:00 Class TAC Officer
989-2 Moduie 8 Written Exam 2:00 Class TAC Officer
999-3 Post-Exam Review 1:00 Class TAC Officer

Total Class Hours For Block= 47:00

Test Code Test Description

PBLOS Module 9 Written Exam
NMO0O1 Finai Mock - Bullding Search
NM0002 Final Mock - Crisis

NMO0003 Final Mock - Field Interview

NMO0o4 Final Mock - Trafflc

Revised 2010-10-21



WSCJTC Curriculum Block Definitions
Basic Law Enforcement Academy (July 2010 — Current)

Module 10
Class Code Class Description Hours Instructor
1001 Class Graduation Photes 1:00 Class TAC Officer, Academy Gommander
1002 M10-502 First Ald / CPR . 6:00 First Aid / CPR Tralners
- gertifieation in first aid / CPR / AED
1003 M10-503 DTS End-of-Academy Evaluation 1:00 WSCJTC Development, Training, & Standards
- mecting with WSCITC curriculum team ta scliert student feedback and evaluate program
1004 M10-304 Safe Call Program 1:60 Class TAC Officer
- mardated training for first responders .
1005 M10-505 Professional Ethics B 1.00 Academy Commander
- leadership, decision making, communication skills
1006 M10-508 Off-Duly Censiderations 2.00 Patrol Pracedures
- Inveivement in off-duty Incldents, strateg as for persunal and famlly safety
1007 M10-807 Graduation Preparation 2:00 Class TAC Officer, Academy Commander
1008 M10-508 Inspection/Ringing Out 1:00 BLEA Staff, Class TAC Officer, Academy Commander
1009 M10-509 Family Crientation/Class Video 3:00 Pualice Chaplain, Crisls Intervention
1010 M10-510 Graduation Ceremonles 4:00 Academy Cmdr., BLEA Staff, Class TAC Officer

Total Class Hours For Block= 22:;00

Revised 2010-10-21



WSCJTC Curriculum Block Definitions

Basic Law Enforcement Academy (July 2010 ~ Current)

Module 11 - Force & Fitness Training

Class Code

1101
1102
1103
1104
1105
1106
1107
1108
1109
1110
1111
1112
1113
1114
1115
1116
117
1118
1119
1120
1121
1122
1123
1124
1125
1126
1127
1128
1128
1130
4131
4132
1133
1124
1135
1136
1137
1138
1139
1140
1141
1142
1143
1144
1145
1146
1147
1148
1149
1150
1151
1152
1153
1154
1155
1156
1157
1156
1159
1180
1181
1162
1163
1164
1165
1166

Class Description

DT Intro to Defansive Tactics (classrm)
DT: Gym Oriantation

DT: Basic Fundamentals

IOT {Intensive Delensive Taciics / Physlcal Trainlng}
DT: Handcuffing #1 of 2

IOT

DT: Stiking Tools #1 of 3

0T

DT: Striking Tools #2 of 3

DT: Striking Toots #3 of 3

IDT

DT: Handcufftng #2 of 3

10T

DT: Ground Survival #1 of 2

IoT

DT: Baton#1 of 4

IDT

DT: Frisk

18] .

DT: Handcuffing #3 of 3

10T

DT: Search

DT

DT: Basic Defenses

IDT

OT: Control Tactics #% of 6

DT

DT: Scenario Training #1 of 2 {Day Mocks)
DT: Control Tactics #2 of 6

DT

DT: Control Tactics #3 of 6

DT: Contral Tactics #4 of 6 (Review)

10T

DT: Mid-Term Skills Exam (Closad Skills}
DT

DT: Use of Force #1 of 2 (Classroom)
DT: Ground Control

iDT

DT: Use of Force #2 of 2 (Clasaroom)
0T

DT: OC Lecture & Practical

DT: Scenario Training #2 of 2 {Day Mocks)
DT: Control Tactice #5 of 6

0T

DT: Contral Tactics #6 of 6

IDT

DT: RS {impact Rasiatant Suit) Drills #1 of 3
IDT

DT: Baton #2 of 4

IDT

DT: Handgun Retentlon #1 of 2

IDT

DT: Ground Survival #2 of 2

DT. Baton #3 of 4

IDT

DT: IRS {Impact Resistant Suit) Drills #2 of 3
IDT

DT: Baton #4 of 4

10T

DT: Handgun Retention #2 of 2

DT

DT: Final Skills Exarn {Closed Skills)

DT: Final Written Exam

DT: IRS {lmpact Rasgistant Suit) Drilis #3 of 3
|DT: IDT/Final Mock Scene Retasts

10T

Total Class Hours For Block= 119:00
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Instructor

Defensive Taclics
Defansive Taclics
Defensiva Tactics
Defensive Tactics
Defensiva Tactics
Defensive Tactlcs
Defensiva Tactics
Defenslve Tactics
Defenslve Tactice
Defansive Tactics
Dafensive Taclics
Defensive Taclics
Defensive Taclics
Defensive Taclics
Defensiva Taclics
Pefansive Tactics
Dafansive Tactics
Defensive Tactics
Dafensive Tactics
Defansive Tactics
Defensive Tactics
Defensive Tactics
Defensive Taclics
Defensiva Tactics
Defensive Tactics
Defensive Tacltics
Oefansive Tactics
Defensive Taclics
Defensive Tactics
Defensive Tactics
Defensive Tactics
Defenslve Tactics
Dafensive Tactics
Defensive Tactics
Defenslve Tactles
Defensive Taclics
Defensive Taclics
Defensive Taclics
DCefensive Tactlcs
Defensive Tactics
Defensive Tactlcs, BLEA Staff
Defansive Tactics
Defensive Tactics
Dafansive Taclics
Defensiva Tactics
Defensive Taclics
Defansive Taclics
Defensiva Tactics
Defensive Taclics
Dafensive Tactics
Defansive Taclics
Defansive Tactics
Defenslve Tactics
Defensive Taclics
Defansive Tactics
Defansive Tactics
Defensive Tactics
Defensive Tactics
Dafansive Tactics
Defensive Tactics
Defensive Tactics
Defensive Tactics
Defensive Tactics
Defensiva Taclics '
Class TAC Officer, Physical Training, BLEA Staff
Defansiva Tactics



WSCJTC Curriculum Block Definitions
Basic Law Enforcement Academy (July 2010 — Current)

Module 11 - Force & Fitness Training
Test Code Test Description

DTO001
DT0002
DTQ003
DT0004
DTO00S
DT0008
DTO007
PT0001
PT0002
PT0003
PTO004

QOC Pepper Spray Written Exam

QC Pepper Spray Application & Skills

DT Mid-Term Skills Exam (closed skills}

DT Final Skills Exam {closed sklills)

DT Final Written Exam

DT Night Force Scenario Exam -Scene 1(H)
DT Night Force Scenario Exam -Scene 2{L)
P.A.T. Entrance Exam

P.A.T. First Test

P.A.T. Mid-Term

P.AT. Final

Revisad 2010-10-21



WSCJTC Curriculum Block Definitions
Basic Law Enforcement Academy (July 2010 — Current)

Module 12 - Firearms Training

Class Code Class Description Hours  Instructor

1201 Firearms: Orientation {classmm} (u#T) 4:00 Firearms Range Staff
1202 ' Firearms: Fundamentals (u#2-12) 8:00 Firearms Range Staff
1203 Fireamms: Live Fire #1 {u#13} 4:00 Firearms Range Staff
1204 Firearms: Live Fire #2 {u#14) 4:00 Firearms Range Staff
1205 Firearms: |ntro to Low Light 2:00 Firearms Range Staff
1206 Firearms: Live Fire #3 {(u#15) 4:00 Firearms Range Staff
1207 Firearms: Live Fira #4 {ui#16) - 4:00 Firearms Range Staff
1208 Firgarms: Live Fira #5 (u#17) 4:00 Firearms Range Staff
1209 Firearms: Live Fire #8. (0/18) 4:00 Firearms Range Staff
1210 Firearms: Mid-Term Testing (u#20) 4:00 Flrearms Range Staff
1211 Firearms: One-Hand Maniputation (u#32) 4:00 Firearms Range Staff
1212 Firearms: Use of Gover #182 (uf#21-22) 8:00 Firearms Range Staff
1213 Firearms: Low Light Practical Exam (u#24-28) 8:00 Firearms Range Staff
1214 Firearms: CQB, FATS & Prism 8:00 Firearms Range Staff
1215 Firearms: Fina! Practical Exam {u#36-38) 8:00 Firearms Range Staif
1216 MOCKS: Dynamic Simunitions 8:00 Firearms Range Staff, BLEA Staff

Total Class Hovurs For Block = 86:00

Test Code Test Description

FAQQO1 Firearms Mid-Term Written Exam
FAQQ02 Firearms Mid-Term Skills Exam
FAD003 Firearms Mid-Term Practical Exam
FAQ004 Firearms Low-Light Practical Exam
FAQ005 Firearms Final Practical Exam

Revised 2010-10-21



WSCJTC Curriculum Block Definitions @
Basic Law Enforcement Academy (July 2010 — Current)

Module 13 — Emergency Vehicle operator’s Course (E.V.0.C.)

Class Code Class Description Hours Instructor

1301 EVOC: Bay 1 8:00 Washington State Patrol, Class TAC Officer
1302 EVOC: Day 2 8:00 Washington State Patro!

1303 EVOC: Day 3 8:00 Washington State Patrol

1304 EVOC: Day 4 8:00 Washington State Patrol

1305 EVOC: Day 5 8:00 Washington State Patrol

Total Class Hours For Block= 40:00

Test Code Test Description
EVOCO1 E.V.0.C. Final Writlen Exam
EVOC02 E.V.0.C. Final Practical Exam

Revised 2010-10-21
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Pre-FTO Program

N. Gobble, S. Wilson, B. Zook
06.25.12 - 06.29.12

Monday, June 25" 0800-1600- SECTOR with Officer Moon at the COMSTAT room by Records

Tuesday, June 26™ 0800-1200- Firearms with Sgt Cowles/ Officer Crane at the Academy
1200-1300- Lunch
1300-1700-Taser with Detective Randy Lesser

Wednesday, June 27" 0800-1200- DT with Officer Boothe at the Academy (wear appropriate
DT/safety gear)

1200-1300- Shower/ Lunch

1300 1500- Municipal Code/DV Orders with Detective Koerner/ Officer
Elina Bishop

1500-1600- Tow and Impound Procedures/ Documentation with Rob
Chiappe

Thursday, June 28" 0800-0930-BEAST/ Property Refresher with Mr. Ricco Hayes at SPD
Property Facility

0930-1000- Travel to Gardner Building

1000-1200- Charging Requests/ SiU with Detective Vandenberg/ Sergeant

Hendren
1200-1300- Drug Endangered Children program with Detective Bowman
1300-1400- Lunch
1400-1600- FTQ Program Overview/ Orientation with Sgt Fertakis at the
Academy

Friday, June 29™: 0800-1600- PIT Classroom and Driving Certifications with Officer's Bulkley
and Workman starting at the Academy then moving to Deer Park Airport

Hopefully this will work for ali of you! If you have a scheduling conflict please advise ASAP.
Overtime IS authorized. Thanks, Joel



EXHIBITC



Spokane Police Department

Post Academy Schedule

November 14-23, 2011
Dale Harvey/Christopher Kirn

Monday _ COURSE INSTRUCTOR(S)
November 14, 2011

0800-1500 Use of Force Report Writing Sgt. King

1500-1800 Criminal Procedures Sgt. Mevers
Tuesday COURSE ~INSTRUCTOR(S)
November 15, 2011

0800-1000 Property/Beast Training Rick Hayes

1000-1400 Defensive Tactics Ofc. Boothe

1400-1800 Taser Det. Lesser
Wednesday COURSE INSTRUCTOR(S)
November 16, 2011 -

0800-1600 Firearms Sgt. Cowles

1600-1800 K9 Introduction Sgt. Teigen/Ofc, Kendall
Thursday COURSE INSTRUCTOR(S)
November 17,2011

0800-1800 EVOC Ofc. Bulkley
Friday COURSE INSTRUCTOR(S}
November 18, 2011

0800-1100 Municipal Codes/DV Det. Koerner

1200-1400 Prosecution - Det. Vandenberg

Referral/Testimony
1400-1600 Search Warrants Sgt. Hendren
"~ 1600-1800 DEC Protocol/CPS Policies Det. Bowman

Monday COURSE INSTRUCTOR(S)
November 21, 2011

0800-1600 Firearms/FATS Ofc, Preuninger

1600-1800 First Aid/CPR Ofc. Busse
Tuesday COURSE INSTRUCTOR(S)
November 22, 2011 '

0600-1600 Expediter/CAD/RMS Ofc. Carroll
Wednesday COURSE INSTRUCTOR(S)
November 23, 2011

0800-1800 Firearms Sgt. Cowles/Ofc. Crane
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Pre-FTO Training Checklist
for Entry-Level Officers

# of hours Subject Instructor Date Fulfilled
8 Orientation
Firearms {Includes Patrol Rifle & Shotgun
4-6 familiarization/RBT)
4 TASER
6 SECTOR
Defensive Tactics {LVNR 4 hours, Handcuffing
6 Review 2 hours, Policy Review)
3-4 Municipal Code/DV Orders
2 Tow & Impound Procedures/Paperwork
3 Property Tour/BEAST
Charging Requests/ Search Warrants/ Meet
4 Prosecutors/ Tour
3 Canine Tracking
1 Drug Endangered Childrens Program
8 PiT/ Classroom & Driving
2 FANG Training
10 CAD/ RMS/ Expediter
3 Use of Force Report Writing
8 Mock Scenes/Use of Force/Command Presence
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Pre-FTO Training Checklist

for Lateral Officers

# of hours

Subject

Instructor

Date Fulfilled

Orientation

Firearms (Includes Patrol Rifle & Shotgun

4-6 familiarization/RBT)
4 TASER
6 SECTOR
Defensive Tactics (LVNR 4 hours, Handcuffing
6 Review 2 hours, Policy Review)
3-4 Municipal Code/DV Orders
2 Tow & Impound Procedures/Paperwork
3 Property Tour/BEAST
Charging Requests/ Search Warrants/ Meet
4 Prosecutors/ Tour
3 Canine Tracking
1 Drug Endangered Childrens Program
8 PIT/ Classroom & Driving
2 First Aid (If needed)
16 BAC
8 SFSTs {If needed)
2 FANG Training
10 CAD/ RMS/ Expediter
6.5 ACCESS Training
8 Use of Force Report Writing
8 Mock Scenes/Use of Force/Command Presence
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Taser Updates: In-Service 2010

Taser Maintenance Issues

1)

2)

3)

4)

5)
6)

7
8)

9)

Remember to test your taser on a daily basis. We recently had a situation where
an officer tried to use the taser during a fight and discovered that the battery was
dead. He admitted that he hadn’t tested it in several weeks.

When you do test your taser, make sure it is pointed in a safe direction with the
cartridge removed.

The department currently has two types of tasers. The M26 1s the older and larger
model and needs to be recharged on a regular basis. The X26 is the newer and
smaller model. It is not rechargeable and the lithium battery must be replaced
when it gets down to 20 percent of its remaining battery life.

Please make sure that your Sgt. s resetting the clocks on the M26 tasers twice a
year (spring/fall time changes). This is not necessary for the X26 tasers.

Make sure that the M26 tasers have the rubber plug inserted into the data port.
Please check your cartridges and make sure they are not expired (expiration date
is printed in small numbers on the white paper portion on the cartridge).

Do not utilize cartridges that have the blast doors missing. The blast doors are the
colored plastic pieces (green or yellow and black) on the face of the cartridge.

If your M26 taser does not sound like it is functioning properly or won’t hold a
charge, let me know and I’ll get you new batteries (rlesser@spokanepolice.org).
If you get a new battery for your X26 taser, insert the battery into the taser. If a
“P” appears in the data window, do not turn the taser on and let the numbers flash
through in the data window. When the numbers are done flashing, the taser can be
turned on and is ready to go.

10) Any SWAT member or CART member can get you a cartridge if you need one.

Taser Operation Issues

1y

2)

3)

Drive stuns are often not very effective. If the level of force allows it, utilize the
firing of the cartridge with the probes. The distance between the probes increases
the effectiveness of the taser.

When the cartridge is fired, the top probe should hit very close to where the laser
is pointed. The bottom probe comes out of the weapon at an 8 degree downward
angle. This angle leads to a foot of separation between the probes for every seven
feet that they travel from the taser. The maximum separation is a little over 3 feet
at 25 feet (maximum distance that the probes will travel).

If you deploy a drive stun and are hearing a lot of noise (the same noise you hear
when you are testing the weapon in thin air), you do not have good contact with
the suspect. You may have to reposition the drive stun or drive the taser harder
into the target area. If you have deployed the probes and are hearing the same
noise and the suspect does not appear to be incapacitated, deploy a different
cartridge or move in and make contact on the suspect with a drive stun.



4)

5)

6)

7

8)

9)

The taser is one of many tools. Don’t assume it will always work. Be thinking
about your next step if it fails to work.

Remember that you can grab a person and cuff them, as they are being tased. You
should not be shocked unless the probes have been deployed and you grab
between the two probes. If you do receive a shock, just let go and reposition your
hands.

Remember to not taser anybody covered with a flammable liquid or taser anybody
inside a flammable environment (meth lab, etc.).

Don’t taser anybody standing next to a ledge or in any situation where that person
could fall any distance. The taser typically locks a person’s muscles up and they
can lose control of their body.

Take pictures of all taser injuries and any secondary injuries. The secondary
mjuries usually occur when the person falls to the ground, after the probes are
utilized. Also take photos if there were no injuries during a taser activation. This
may save the department from getting sued when the suspect later inflicts injuries
to themselves and claims the taser caused them. This has occurred in the past.
Make sure we’re announcing “index” before we fire any less lethal weapon, so we
don’t end up with sympathetic gun fire from another officer.

#1 Taser Application Rule

1) Minimize the number of taser applications in any situation. If possible, have an
arrest team and apprehension plan in place prior to tasering the suspect. The
suspect is only incapacitated while the electricity is on. This is the time to apprehend
and cuff the suspect if possible. The lack of an apprehension plan often leads to
repeated taser applications, which can increase the Iength of the physical struggle
and lead to the suspect exhibiting symptoms of exhaustion distress or
agitated/excited delirium.



) TAsER

Protoct Life Training Bulleting Synopsis: Bulletin 15.0

ADVISORY: We have lowered the preferred point of aim for frontal TASER® Electronic Control
Device (ECD) discharges by about 5 inches to aveid the head, neck, and chest area when possible.

PREFERRED TARGET ZONES (DARKER AREAS)

RATIONALE:

1. Avoiding chest/breast shots with ECDs, whenever possible, helps minimize the controversy
about whether ECDs do or do not affect the human heart because the farther away from the
heart the darts are deployed, the less it can be argued that the ECD affected the heart.

2. For frontal shots, ECDs have been found to be more effective if the probes are in the
abdominal to pelvic region rather than in the chest/breast {more nerves, more muscle, less
bony structures, and critical balance functions in the mid body)

3. We believe this recommendation will improve the effective use of ECDs while further
increasing safety margins and enhancing the ability to defend such cases in post-event legal
proceedings.

4. Back shots, below the neck, remain the preferred target area when practical.

REMINDER: Once officers engage in detention and restraint procedures, regardless of the type of
force option, it is important to minimize the duration of the physical struggle and amount of force
used. The longer the struggle, the greater the risk of injury or death related to overexertion, trauma,
or escalation.

The risk of an adverse cardiac event related to an ECD discharge is
deemed to be extremely low. These guidelines further reduce this remote risk and improve risk
management.

NOTE: ECD discharges to sensitive areas are not prohibited. Itis expressly understood that
confrontation, capture, control, and restraint situations are dynamic and fluid and that ECD
discharges to these areas will occur. These guidelines are intended to improve effectiveness while
reducing risk and post-incident litigation.

This bulletin is not intended to be a substitute for any agency's individual policies and/or procedures.
More Information: www TASER.com/bulletin

Released: November 6, 2009. Distribution of this Training Bulletin Synopsis eliminates the need to distribute Training Bulletin 15.0,
Medical Research Update and Revised Wamings, Version 1.0, 9/30/2009, to all ECD-certified officers.
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SPOKANE POLICE DEPARTMENT FIREARMS TRAINING

MANDATORY AND OPTIONAL SPD FIREARMS COURSES:

Handgun:

Ballistic Shield Workshop

L.E. Handgun Operator

1911 Handgun Course

Low Light Pistol

Stance Directed Pistol

Close Quarter Battle

Surviving Armed Encounters | and Il
Handgun Vehicle Tactics

Reality Based Force on Force Training:

Rifle:

Shotgun:

Vehicle Stops

2011 Fall In-Service

Reality Based Train the Trainer
Decision Making Simulator Training

Spring Patrol Rifle
Tactics for the Patrol Rifle
Basic Patrol Rifle

Low Light Patrol Rifle

2011 4" Quarter Rifle/Shotgun Qualifications
Personal Shotgun Deployment

Shotgun Manual - 2011

Next Level Shotgun

2012 Shotgun Refresher
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Spokane Police Academy
2302 N. Waterworks

Spokane, WA 99212
(509) 742-8100

2012 Fall Inservice

Oct 10 —Dec 7, 2012
Schedule:

1.

own b wN

0700-0715- Chief Straub Time

0715-0800- Courtroom Testimony (Prosecutor Steve Garvin)

0800-1100-Half of the class attends Firearms and half attends Combat First Aid

1100-1200- Lunch

1200-1500-Half of the class attends Firearms and half attends Combat First Aid (flip-flop from the morning)
1500-1700- Use of Force/DT (All)

Group Intro- Target Room

Update on De-escalation of Force and the Graham Factors.

(Use Classroom Posters and/or PowerPoint)
Sign in on Class Roster
Short written test on: Policy, firearms safety rules, shooting skills, and
liability in the use of the firearm, both on and off duty, Graham Factors and
Force de-escalation. '
Split into 3 groups. (30 minutes per Session).

Group 1- North Range- Rifles, Shotguns and Ofc. Rescue.

SET-UP: AT THE 25 YRD LINE OF THE NORTH RANGE:

1 Colt AR-15, 1 S&W M&P 15, 1 Mossberg 590, 1 Rem 870

.223 AMMO and Birdshot :

Tables, Cover (IF NEEDED), Mags and Ammo at the 25 yrd line.

Patrol Car straddling sidewalk between North and Center Range, at about the 27yrd line,

DOWNRANGE:

Metal knock down plates starting at the north end of North Range.
Threat Targets on 1, 2, and 5.

Non-Threat Targeton 3 and 4

South wall of North Range-
3 YARD LINE- Fire Dummy in SPD Jumpsuit over ballistic vest, inside vest is Quik

Clot, CAT Tourniguet and bandage wrap.
10 YARD LINE SOLID WALL OF COVER TO PULL DOWNED OFFICER TO,
HUGGING THE SOUTH WALL OF THE NORTH RANGE {IFAK HERE)
27 YARD LINE PATROL CAR FACING DOWNRANGE ON LANES ON LANES 5 AND 6.

1. Safe weapons on the table, select the safety, keep muzzle depressed and
trigger finger indexed.
2. FOUR shooters on a gun, Rack the action and fire a few rounds on command, make gun “safe” and table it.



3. Rotate through until everyone has shot both SHOTGUNS and both RIFLES.

4. Shoot normal Targets with Rifle. Shoot Knock Down plates with Birdshot,

5. Start from car, shoot #5 until a head shot hits while moving up on cover, drag downed Ofc to behind brick wall,
obtain Quik Clot, apply it to upper arm and wrap it, apply tourniquet to leg, call for help and give location.

Group 2- South Range- Handguns {30 min)

Equipment needed: Practice Mags and handgun ammo HAVE DUMMIES HANDY
Decision maker targets on Lanes 18-30
1. Draw from Holster and Fire Failure Drills @ 3yrd line.
INCORPORATE DECISION MAKING AND CHALLENGES. RELOADS CAN BE LIMITED TO SPEED ONLY
2. Incarporate step off line and scan, and reloads.
3. Will have shooters that need help getting their head hits,
so spend more time on this until there are no misses.
4, Incorporate Primary Malfunction Drill
5. Incorporate Secondary Malfunction Drill
6. Incorporate Strong Hand only Firing if time allows.
-can use holster or between legs as only options for out of battery speed reloads only.
7. Support hand only shooting and reloading if time allows.

Group 3- DV HOUSE- Rubber guns and Flashlights. (30 min)

Equipment needed; Normal cover that is already in the building - Dark out windows
Bad guy is played by Shooter(s)
3 Blue Guns 3 Red Guns each of 21 and 22
1.Instructor show how to properly index the handgun and search with a flashlight.
2. If weapon mounted light, Officer expected to ONLY SHOOT with the mounted light,
unless he/she shows extreme care in the Laser Rule.
Searching with weapon mounted light only...NOT PERMITTED.
3. Two Shooters search building.
4. Using “Tactical Pause” when needed, to back up a step or two and
do it again, better than before...Good, Better, Best ways to do it. (Know last position of cover to back-up to)
5. Three Shooters if time allows.
6. At least one student as bad guy until everyone has had a turn playing bad guy. Every now and then,
“Bad Guy” displays a Police Badge.

RANGE CLEAN-UP, DEBR.EF, AND WEAPON MAINTENANCE

Training Points Covered during this training;

*Low light *SPD Shooting Policy *De-escalation of Force *Muitiple Officer Movement
*Room Clearing Tactics *Search/Flashlight Techniques
*When to shoot in the conditions that Officers face everyday by using the
Shoot house to simulate a residence or Commercial Building.
*Judgmental/Decision making Targets
*Simulated populated area shooting {multiple NO SHOOT targets in building)
*QOne handed Shooting and Manipulations *Depressed Muzzle Theory reinforcement
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Washington Policy Manual Update

Release Notes
Special Update April 2012

u Use of Force Policies
exlno https:/ipolicy.lexipol.com

Predictable is Preventable™

The following list contains recommended changes and updates to your policy manual. This
special edition update includes a complete review of all force policies to ensure they reflect the
most current content based on best practice, litigation and case law research. These policies
have been restructured in a way that makes the Use of Force Policy the controlling policy for all
other force related policies and the determination of when force is objectively reasonable as
governed by United States Supreme Court in Graham v. Connor.

All force related policies have now been carefuliy realigned so that factors regarding use of
force are not duplicated and all policies interrelate clearly and accurately. This approach
provides consistency and will greatly reduce the potential for conflicting guidance in these
important policies.

You may start the update at a time of your choosing by clicking on the Accept New
Manuals/Update link. If you do not see the update link it is most likely because your manual is in
draft. You may need to validate and publish your manual to see the update link. You may
continue modifying your manual after you have completed this update, although you should
archive a copy for reference.

We strongly recommend that you refer to these notes as you complete your update. Insértions
are shown in underline. Deletions are shown in strkethretgh. Terms shown in square brackets,
such as [officer/deputy], represent variables that will be correctly dispiayed when the content is
installed into your manual.

Each update will be presented alongside your current content for comparison. If you accept an
update, the new content will automatically replace your current content for that section of your
manual.

Important: If you have customized content in the same section or subsection as the update,
you will lose your customization if you accept the update. if you reject an update your manual
will remain unchanged for that section. You may also cancel and return to an update at a later
time. Please see the User's Manual for more information on updating your manual available at

hitp:/forum lexipol.com/index.php?topic=548.0.

After all chapter updates have been completed, you may be presented the option to continue to
the questionnaire. If so, follow this {ink and answer any guestions that are presented. If any
chapter on the navigation pane to the left is unchecked, click on it and review and answer any
unanswered questions.

After completing all updates and questionnaire items, click on the Submit link to generate your
updated manual, which will be presented in draft form ready for further editing. Please review all
updates and new policies to make certain they conform to your agency's requirements. You
may &dit as needed by using the Edit or View Manuals link.

© Lexipol, LLC 1995-2012




Legal Disclaimer

Lexipoi strives to provide the most current and legally sound policies possible. These policies
and updates however, do not constitute legal advice. As always, you are urged to carefully
review all content and updates for applicability to your agency, and check with your agency’s
legal advisor for appropriate legal review before changing or adopting any policy.

Policy 300 - Use of Force

MODIFIED POLICY

In this update several policies related to the use of force are being modified as part of our
continuous -improvement efforts and our review of practices regarding the use of various
weapons, tools and tactics.

These changes make the Use of Force Policy the controlling policy for all application of force
and for the determination of when force is objectively reasonable as governed by United States
Supreme Court in Graham v. Connor. Terms such as non-deadly force, less lethal force and
physicai force have been amended for consistency and are now referred to as simply the use of
force.

State-specific statutes and definitions related to force are generally deleted unless these provide
greater restrictions than the U.S. Constitution. in most cases, the U.S. Constitution provides the
greatest protection for individuals; states may not, by statute, reduce those protections.
Therefore any statute providing lesser protection has not been included.

Language regarding the use of the carotid hold has been amended to remove existing language
that generally requires deadly force justification. The amended language permits greater use of
this technique, provided the officer has proper training.

Language is amended to eliminate the use of pain compliance techniques on purely passive
resisters.

Guidance regarding shooting at moving vehicles also has been amended.

In addition, the Shooting Policy has been removed to avoid duplication. No substantive content
has been eliminated. The subsections in the Shooting Policy that were not duplicated in other
policy sections have been moved into the Use of Force Policy.

Because the policy has undergone significant revision and reorganization, it is presented
without change markup for easier review. Please note that all updates to this policy must be
accepted to avoid mixing old and new content in your manual. If you choose to reject this policy
{which is not recommended} you should reject alt updates to this policy.

300.1 PURPOSE AND SCOPE [BEST PRACTICE]

This policy provides guidelines on the reasonable use of force. While there is no way to
specify the exact amount or type of reasonable force to be applied in any situation, every
member of this department is expected to use these guidelines to make such decisions
in a professional, impartial and reasonable manner.

300.1.1 DEFINITIONS [FEDERAL]
Definitions related to this policy include:

®© Lexipol, LLC 1995-2012




Deadly force - Force reasonably anticipated and intended to create a substantial
likelihood of causing death or very serious injury.

Force - The application of physical techniques or tactics, chemical agents or weapons to
another person. 1t is not a use of force when a person allows him/herself to be searched,
escorted, handcuffed or restrained.

300.2 POLICY [BEST PRACTICE]

The use of force by law enforcement personnel is a matter of critical concern, both to the
public and to the law enforcement community. [Officers/Deputies] are involved on a daily
basis in numerous and varied interactions and, when warranted, may use reasonable
force in carrying out their duties.

[Officers/Deputies] must have an understanding of, and true appreciation for, their
authority and limitations. This is especially true with respect to overcoming resistance
while engaged in the performance of law enforcement duties.,

The Department recognizes and respects the value of all human life and dignity without
prejudice to anyone. Vesting [officers/deputies] with the authority to use reasonable
force and to protect the public welfare requires monitoring, evaluation and a careful
balancing of all interests.

300.2.1 DUTY TO INTERCEDE [FEDERAL]

Any [officer/deputy] present and observing another {officer/deputy] using force that is
clearly beyond that which is objectively reasonable under the circumstances shall, when
in a position to do so, intercede to prevent the use of unreasonable force. [An officer/A
deputy] who observes another employee use force that exceeds the degree of force
permitted by law should promptly report these observations to a supervisor.

300.3 USE OF FORCE [FEDERAL]

[Officers/Deputies] shall use only that amount of force that reasonably appears
necessary given the facts and circumstances perceived by the [officer/deputy] at the
time of the event fo accomplish a legitimate law enforcement purpose.

The "reasonableness" of force will be judged from the perspective of a reasonable
[officer/deputy] on the scene at the time of the incident. Any evaluation of
reasonableness must allow for the fact that [officers/deputies] are often forced to make
split-second decisions about the amount of force that reasonably appears necessary in a
particular situation, with limited information and in circumstances that are tense,
uncertain and rapidly evolving.

Given that no policy can realistically predict every possible situation [an officer/a deputy]
might encounter, [officers/deputies] are entrusted to use well-reasoned discretion in
determining the appropriate use of force in each incident.

it is also recognized that circumstances may arise in which [officers/deputies] reasonably
believe that it would be impractical or ineffective to use any of the tools, weapons or
methods provided by the Department. [Officers/Deputies] may find it more effective or
reasonable to improvise their response to rapidly unfolding conditions that they are
confronting. In such circumstances, the use of any improvised device or method must
nonetheless be reasonable and utilized only to the degree that reasonably appears
necessary to accomplish a legitimate iaw enforcement purpose.
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While the ultimate objective of every law enforcement encounter is to avoid or minimize
injury, nothing in this policy requires [an officer/a deputy] to retreat or be exposed to
possible physical injury before applying reascnable force.

300.3.1 USE OF FORCE TO EFFECT AN ARREST [STATE]

[An officer/A deputy] may use ali means reasonably necessary to effect an arrest if, after
notice of the intention to arrest the person, he/she either flees or forcibly resists (RCW
10.31.050).

300.3.2 FACTORS USED TO DETERMINE THE REASCNABLENESS OF FORCE [FEDERAL]
When determining whether to apply force and evaluating whether [an officer/a deputy]
has used reasonable force, a number of factors should be taken into consideration, as
time and circumstances pemit. These factors include, but are not limited to:

(a) Immediacy and severity of the threat to [officers/deputies] or others.

{b) The conduct of the individual being confronted, as reasonably perceived by the
[officer/deputy] at the time.

(©) [Officer/Deputy]/subject factors (age, size, relative strength, skill fevel, injuries
sustained, level of exhaustion or fatigue, the number of [officers/deputies]
available vs. subjects).

(d) The effects of drugs or alcohol.
(e) Subject’'s mental state or capacity.
{f Proximity of weapons or dangerous improvised devices.

{9) The degree to which the subject has been effectively restrained and his/her
ability to resist despite being restrained.

{h) The availability of other options and their possibie effectiveness.

(i) Seriousness of the suspected offense or reason for contact with the individual.
@ Training and experience of the [officer/deputy].

(%) Potential for injury to [officers/deputies], suspects and others.

)] Whether the person appears to be resisting, attempting to evade arrest by flight
or is attacking the [officer/deputy].

(m)  The risk and reasonably foreseeable consequences of escape.

(n) The apparent need for immediate control of the subject or a'prompt resolution of
the situation.

(o) Whether the conduct of the individual being confronted no longer reasonably
appears to pose an imminent threat to the [officer/deputyl or others.

) Prior contacts with the subject or awareness of any propensity for violence.

{q) Any other exigent circumstances.

300.3.3 PAIN COMPLIANCE TECHNIQUES [BEST PRACTICE]

Pain compliance techniques may be effective in controlling a physically or actively
resisting individual. [Officers/Deputies] may only apply those pain compliance techniques
for which they have successfully completed department-approved training.
[Officers/Deputies] utilizing any pain compliance technique should consider:
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(a)
(b)

()

The degree to which the application of the technique may be controlled given the
level of resistance.

Whether the person can comply with the direction or orders of the
[officer/deputy].

Whether the person has been given sufficient opportunity to comply.

The application of any pain compliance technique shall be discontinued once the
[officer/deputy] determines that compliance has been achieved.

300.3.4 CAROTID CONTROL HOLD [BEST PRACTICE]

The proper application of the carotid control hold may be effective in restraining a violent
or combative individual. However, due to the potentia!l for injury, the use of the carotid
control hold is subject to the following:

(a)

(b)

(c)

(f)
(@)

The [officer/deputy] shall have successfully completed department-approved
training in the use and application of the carotid control hold.

The carotid control hold may only be used when circumstances perceived by the
[officer/deputy] at the time indicate that such application reasonably appears
neceassary to control a person in any of the foliowing circumstances:

1. The subject is violent or physically resisting.

2. The subject, by words or actions, has demonstrated an intention to be
violent and reasonably appears to have the potential to harm
[officers/deputies], him/herself or others.

The application of a carotid control hold on the following individuals should
generally be avoided unless the totality of the circumstances indicates that other
available options reasonably appear ineffective, or would present a greater
danger to the [officer/deputy], the subject or others, and the [officer/deputy]
reasonably believes that the need to control the individual outweighs the risk of
applying a carotid control hold:

1. Females who are known to be pregnant
2. Elderly individuals
3. Obvious juveniles

Any individual who has had the carotid control hold applied, regardiess of
whether he/she was rendered unconscious, shali be promptly examined by
paramedics or other qualified medical personnel and should be moenitored until
examined hy paramedics or other appropriate medical personnel.

The [officer/deputy] shall inform any person receiving custody, or any person
placed in a position of providing care, that the individual has been subjected to
the carotid control hold and whether the subject lost consciousness as a result.

Any [officer/deputy] attempting or applying the carotid control hold shall promptly
notify a supervisor of the use or attempted use of such hold.

The use or attempted use of the carotid control hold shall be thoroughly
documented by the [officer/deputy] in any related reports.

300.4 DEADLY FORCE APPLICATIONS [FEDERAL]
Use of deadly force is justified in the following circumstances:
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(a) {An officer/A deputy] may use deadly force to protect him/herself or others from
what he/she reasonably believes would be an imminent threat of death or serious
bodily injury.

{b) [An officer/A deputy] may use deadly force to stop a fleeing subject when the
[officer/deputy] has probable cause to believe that the person has committed, or
intends to commit, a felony involving the infliction or threatened infliction of
serious bodily injury or death, and the [officer/deputy] reasonably believes that
there is an imminent risk of serious bodily injury or death to any other person if
the subject is not immediately apprehended. Under such circumstances, a verbal
warning shouid precede the use of deadly force, where feasible.

Imminent does not mean immediate or instantaneous. An imminent danger may
exist even if the suspect is not at that very moment pointing a*weapon at
someone. For example, an imminent danger may exist if [an officer/a deputy]
reasonably believes any of the following:

1. The person has a weapon or is attempting to access one and it is
reasonable to believe the person intends to use it against the
[officer/deputy] or another.

2. The person is capable of causing serious bodily injury or death without a
weapon and it is reasonable to believe the person intends to do so.

300.4.1 SHOOTING AT OR FROM MOVING VEHICLES [BEST PRACTICE]

Shots fired at or from a moving vehicle are rarely effective. [Officers/Deputies] should
move out of the path of an approaching vehicle instead of discharging their firearm at the
vehicle or any of its occupants. [An officer/A deputy] should only discharge a firearm at a
moving vehicle or its occupants when the [officer/deputy] reasonably believes there are
no other reasonable means available to avert the threat of the vehicle, or if deadly force
other than the vehicle is directed at the [officer/deputy] or others.

[Officers/Deputies] should not shoot at any part of a vehicle in an attempt to disable the
vehicle.

300.5 REPORTING THE USE OF FORCE [BEST PRACTICE]

Any use of force by a member of this department shall be documented promptly,
completely and accurately in an appropriate report, depending on the nature of the
incident. The [officer/deputy] should articulate the factors perceived and why he/she
believed the use of force was reasonable under the circumstances. To collect data for
purposes of training, resource allocation, analysis and related purposes, the Department
may require the completion of additional report forms, as specified in department policy,
procedure or law.

300.5.1 NOTIFICATION TO SUPERVISORS [BEST PRACTICE]

Supervisory notification shall be made as soon as practicable following the application of
force in any of the following circumstances:

{a) The application caused a visible injury.

{b) The application would lead a reasonable [officer/deputy] to conclude that the
individual may have experienced more than momentary discomfort.

(c) The individual subjected to the force complained of injury or continuing pain.
(d) The individual indicates intent to pursue litigation.
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(e) Any application of an [EMDT TM device] or control device.

) Any application of a restraint device other than bandcuffs, shackles or belly
chains.

{e)) The individual subjected to the force was rendered unconscious.
(h) An individual was struck or kicked.
(i) An individual alleges any of the above has occurred.

300.6 MEDICAL CONSIDERATION [BEST PRACTICE]

. Prior fo booking or release, medical assistance shall be obtained for any person who

exhibits signs of physical distress, who has sustained visible injury, expresses a
complaint of injury or continuing pain, or who was rendered unconscious. Any individual
exhibiting signs of physical distress after an encounter should be continuously monitored
until he/she can be medically assessed.

Based upon the [officer/deputy]'s initial assessment of the nature and extent of the
subject’s injuries, medical assistance may consist of examination by fire personnel,
paramedics, hospital staff or medical staff at the jail. If any such individual refuses
medical attention, such a refusal shall be fully documented in related reports and,
whenever practicable, shouid be witnessed by another [officer/deputy] and/or medical
personnel. If a recording is made of the contact or an interview with the individual, any
refusal should be included in the recording, if possible.

The on-scene supervisor, or if not available, the primary handling [officer/deputy] shall
ensure that any person providing medical care or receiving custody of a person following
any use of force is informed that the person was subjected to force. This notification
shall include a description of the force used and any other circumstances the
[officer/deputy] reasonably believes would be potential safety or medical risks to the
subject (e.qg., prolonged struggle, extreme agitation, impaired respiration).

Persons who exhibit extreme agitation, violent irrational behavior accompanied by
profuse sweating, extraordinary strength beyond their physical characteristics and
imperviousness to pain (sometimes called “excited delirium”), or who require a
protracted physical encounter with muitiple [officers/deputies] fo be brought under
control, may be at an increased risk of sudden death. Calls involving these persons
should be considered medical emergencies. [Officers/Deputies] who reasonably suspect
a medical emergency should request medical assistance as soon as practicable and
have medical personnel stage away if appropniate.

300.7 SUPERVISOR RESPONSIBILITY [BEST PRACTICE]
When a supervisor is able to respond 1o an incident in which there has been a reported
application of force, the supervisor is expected to:

(a) Obtain the basic facts from the involved [officers/deputies]. Absent an allegation
of misconduct or excessive force, this will be considered a routine contact in the
normal course of duties. .

(b) Ensure that any injured parties are examined and treated.

(c) When possible, separately obtfain a recorded interview with the subject upon
whom force was applied. If this interview is conducted without the person having
voluntarily waived histher Miranda rights, the following shall apply:
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1. The content of the interview should not be summarized or included in any
related criminal charges.

2. The fact that a recorded interview was conducted should be documented
in a property or other report. -

3. The recording of the interview should be distinctly marked for retention
until all potentiat for civit litigation has expired.

{d) Once any initial medical assessment has been completed or first aid has been
rendered, ensure that photographs have been taken of any areas involving
visible injury or complaint of pain, as well as overall photographs of uninjured
areas. These photographs should be retained until all potential for civil litigation

has expired. -
{e) ldentify any witnesses not'already included in related reports.
{fH Review and approve ali related reports.

{a) Determine if there is any indication that the subject may pursue civil litigation, the
supervisor should complete and route a notification of a potential claim through
the appropriate channels.

(h) Evaluate the circumstances surrounding the incident and initiate an
administrative investigation if there is a question of policy non-compliance or if for
any reason further investigation may be appropriate.

In the event that a supervisor is unable to respond to the scene of an incident involving
the reported application of force, the supervisor is still expected to complete as many of
the above items as circumstances pemit.

300.7.1 [WATCH COMMANDER] RESPONSIBILITY [BEST PRACTICE]
The [Watch Commander] shall review each use of force by any personnel within his/her
command to ensure compliance with this policy and tc address any training issues.

Policy 302 - Use of Force Review Boards

REVISED POLICY

The Use of Force Review Boards Policy, formerly Deadly Force Review, has been renamed and
revised in concert with the concurrent review of other force-related policies. Language has been
added generally requiring that members who are involved in deadly force incidents be removed
from line duty assignments unless the agency head authorizes otherwise. This helps to ensure
that members are treated equally and minimizes the stigma that is often attached to being
placed in an administrative assignment. |n addition, it lessens the likelihood of the Chief/Sheriff
being seen by the public or others as having made a decision about the merits of the incident
before any review has taken place.

New language has been added recommending that the Use of Force Review Board be
comprised of five members and that any recommended findings of the board be reached by a
majority vote.

Because the policy has undergone significant revision and reorganization, it is presented
without change markup for easier review. Please note that all updates to this policy must be
accepted to avoid mixing old and new content in your manual. If you choose to reject this policy
{which is not recommended) be sure to reject all updates to this policy.
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302.1 PURPOSE AND SCOPE [BEST PRACTICE]
This policy establishes a process for the [Anytown Police Department] to review the use
of force by its employees.

This review process shall be in addition to any other review or investigation that may be
conducted by any outside or multi-agency entity having jurisdiction over the investigation
or evaluation of the use of deadly force.

302.2 POLICY [BEST PRACTICE]

The [Anytown Police Department] will objectively evaluate the use of force by its
members to ensure that their authority is used lawfully, appropriately and is consistent
with training and policy.

302.3 REMOVAL FROM LINE DUTY ASSIGNMENT [DISCRETIONARY]

Generally, whenever an employee’s actions or use of force in an official capacity, or
while using department equipment, results in death or very serious injury to another, that
employee will be placed in a temporary administrative assignment pending an
administrative review. The [Chief of Police/Sheriff]l may exercise discretion and choose
not to place an employee in an administrative assignment in any case.

302.4 REVIEW BOARD [BEST PRACTICE]
The Use of Force Review Board will be convened when the use of force by a member
results in very serious injury or death to another.

The Use of Force Review Board will also investigate and review the circumstances
surrounding every discharge of a firearm, whether the empioyee was on- or off-duty,
excluding training or recreational use.

The [Chief of Police/Sheriff] may request the Use of Force Review Board to investigate
the circumstances surrounding any use of force incident.

The [Administrative] [Division Commander] will convene the Use of Force Review Board
as necessary. It will be the responsibility of the [Division Commander] or supervisor of
the involved employee to notify the [Administrative] [Division Commander] of any
incidents requiring board review. The involved employee’s [Division Commander] or
supervisor will also ensure that all relevant reports, documents and materials are
available for consideration and review by the board.

302.4.1 COMPOSITION OF THE BOARD [DISCRETIONARY]
The [Administrative] [Division Commander] should select five Use of Force Review
Board members from the following, as appropriate:

. Representatives of each [division]

. Commanding officer in the involved member's chain of command
. [Training Manager]

. Non-administrative supervisor

. A peer [officer/deputy]
. A sworn peace officer from an outside law enforcement agency

. Department instructor for the type of weapon, device or technique used
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The senior ranking command representative who is not in the same [division] as the
involved employee will serve as chairperson.

302.4.2 RESPONSIBILITIES OF THE BOARD [BEST PRACTICE]
The Use of Force Review Board is empowered to conduct an administrative review and
inquiry into the circumstances of an incident.

The board members may request further investigation, request reports be submitted for
the board's review, call persons to present information and request the involved
employee to appear. The involved employee will be notified of the meeting of the board
and may choose to have a representative through all phases of the review process.

The board does not have the authority to recommend discipline.

The [Chief of Police/Sheriff] will determine whether the board should delay its review
until after completion of any criminal investigation, review by any prosecutorial body,
filing of criminal charges, the decision not to file criminal charges, or any other action.
The board should be provided all relevant available material from these proceedings for
its consideration.

The review shall be based upon those facts which were reasonably believed or known
by the [officer/deputy] at the time of the incident, applying any legal requirements,
department policies, procedures and approved training to those facts. Facts later
discovered but unknown to the [officer/deputy] at the time shall neither justify nor call into
question [an officer/a deputy]’s decision regarding the use of force.

Any questioning of the involved employee conducted by the board will be in accordance
with the department’s disciplinary procedures, the Personnel Complaints Policy, the
current collective bargaining agreement and any applicable state or federal law. -

The board shall make one of the following recommended findings:

(a) - The employee’s actions were within department policy and procedure.
(b) The employee’s actions were in violation of department policy and procedure.

A recommended finding requires a majority vote of the board. The board may also
recommend additional investigations or reviews, such as disciplinary investigations,
training reviews to consider whether training should be developed or revised, and policy
reviews, as may be appropriate. The board chairperson wil submit the written
recommendation to the [Chief of Police/Sheriff].

The [Chief of Police/Sheriff] shall review the recommendation, make a final
determination as to whether the employee’s actions were within policy and procedure
and will determine whether any additional actions, investigations or reviews are
appropriate. The [Chief/Sheriff]'s final findings will be forwarded to the involved
empioyee's [Division Commander] for review and appropriate action. If the [Chief of
Police/Sheriff] concludes that discipline should be considered, a disciplinary process will
be initiated.

At the conclusion of any additional reviews, copies of all relevant reports and information
will be filed with the [Chief of Police/Sheriff].

© Lexipol, LLC 1995-2012




T

s

mPoIicy 304 - Shooting Policy

DELETED POLICY

The Shooting Policy (304) is being removed to avoid duplication of content between policies.
The substantive content, for example, warning shots and shooting at moving vehicles, has been
written into the Use of Force Policy (300), as it more clearly aligns with the use of force.

Policy 306 - Leg Restraint Device

REVISED POLICY

Previously, handcuffing and the use of leg or other restraints were addressed in separate
policies. Because the use of these devices carries similar requirements and risks, the two
policies have been consolidated into one policy and renamed the Handcuifing and Restraints
Policy. As a result, the Handcuff Policy (354) is no longer needed as a stand-alone policy and
has been removed. This approach eliminates redundancy and the potential for conflicting
content.

Guidance regarding the use of spit hoods has been added.

The new policy is presented below without markup in its final view. Please review your existing
policies to include any content that is specific to your agency after completing the update.

Please note that all updates to this policy must be accepted to avoid mixing old and new content
in your manual. If you choose to reject this policy, (which is not recommended), be sure to reject
all updates to this policy.

Policy 306 - Handcuffing and Restraints

306.1 PURPOSE AND SCOPE [BEST PRACTICE]
This policy provides guidelines for the use of handcuffs and other restraints during
detentions and arrests.

306.2 POLICY [BEST PRACTICE]

The [Anytown Police Department] authorizes the use of restraint devices in accordance
with this policy, the Use of Force Policy and department training. Restraint devices shali
not be used to punish, to display authorify or as a show of force.

306.3 USE OF RESTRAINTS [BEST PRACTICE]

Only members who have successfully completed [Anytown Police Department]-
approved training on the use of restraint devices described in this policy are authorized
to use these devices. '

When deciding whether to use any restraint, [officers/deputies] should carefully balance
officer safety concems with factors that include, but are not limited to:
. The circumstances or crime leading to the arrest.
) The demeanor and behavior of the arrested person.
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. The age and health of the person.
. Whether the persen is known to be pregnant.

*  Whether the person has a hearing or speaking disability. In such cases,
consideration should be given, safety permitting, to handcuffing to the front in
order to allow the person to sign or write notes.

. Whether the person has any other apparent disability.

306.3.1 RESTRAINT OF DETAINEES [BEST PRACTICE]

Situations may arise where it may be reasonable to restrain an individual who may, after
brief investigation, be released without arrest. Unless arrested, the use of restraints on
detainees should continue only for as long as is reasonably necessary to assure the
safety of [officers/deputies] and others. When deciding whether to remove restraints
from a detainee, [officers/deputies] should continuously weigh the safety interests at
hand against the continuing intrusion upon the detainee.

306.3.2 RESTRAINT OF PREGNANT PERSONS [STATE]
Persons who are known to be pregnant should be restrained in | the least restrictive
manner that is effective for officer safety.

No person who is in labor shall be handcuffed or restrained except in extraordinary
circumstances and only when a supervisor makes an individuailized determination that
such restraints are necessary to prevent escape or injury (RCW 70.48.500).

306.3.3 RESTRAINT OF JUVENILES [BEST PRACTICE]

A juvenile under 14 years of age should not be restrained unless he/she is suspected of
a dangerous felony or when the [officer/deputy] has a reasonable suspicion that the
juvenile may resist, attempt escape, injure him/herself, injure the [officer/deputy] or
damage property.

306.3.4 NOTIFICATIONS [BEST PRACTICE]

Whenever [an officer/a deputy] transports a person with the use of restraints other than
handcuffs, the [officer/deputy] shall inform the jail staff upon arrival at the jail that
restraints were used. This notification should include information regarding any other
circumstances the [officer/deputy] reasonably believes would be potential safety
concerns or medical risks to the subject (e.g., prolonged struggle, extreme agitation,
impaired respiration} that may have occurred prior to, or during transportation to the jail.

306.4 APPLICATION OF HANDCUFFS OR PLASTIC CUFFS [BEST PRACTICE]
Handcuffs, including temporary nylon or plastic cuffs, may be used only to restrain a
person’s hands to ensure officer safety.

Although recommended for most arrest situations, handcuffing is discretionary and not
an absolute requirement of the Department. [Officers/Deputies] should consider
handcuffing any person they reasonably believe warrants that degree of restraint.
However, [officers/deputies] should not conclude that in order to avoid risk every person
should be handcuffed, regardless of the circumstances.

In most situations handcuffs should be applied with the hands behind the person’s back.

When feasible, handcuffs should be double-locked to prevent tightening, which may
cause undue discomfort or injury to the hands or wrists.
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In situations where one pair of handcuffs does not appear sufficient to restrain the
individual or may cause unreascnable discomfort due to the person’s size,
[officers/deputies] should consider alternatives, such as using an additional set of
handcuffs or multiple plastic cuffs.

Handcuffs should be removed as soon as it is reasonable or after the person has been
searched and is safely confined within a detention facility.

306.5 APPLICATION OF SPIT HOODS/MASKS/SOCKS [BEST PRACTICE]

Spit hoods/masksfsocks are temporary protective devices designed to prevent the
wearer from biting and/or transferring or transmitting fluids (saliva and mucous) to
others.

Spit hoods may be placed upon persons in custody when the Jofficer/deputy] reasonably
believes the person will bite or spit, either on a perscn or in an inappropriate place. They
are generally used during application of a physical restraint, while the person is
restrained, or during or after transport.

[Officers/Deputies] utilizing spit hoods should ensure that the spit hood is fastened
properly to allow for adequate ventilation and that the restrained person can breathe
normally. [Officers/Deputies] should provide assistance during the movement of
restrained individuals due to the potential for impaired or distorted vision on the part of
the individual. [Officers/Deputies] should avoid comingling individuals wearing spit hoods
with other detainees.

Spit hoods should not be used in situations where the restrained person is bleeding
profusely from the area around the mouth or nose, or if there are indications that the
person has a medical condition, such as difficulty breathing or vomiting. In such cases,
prompt medical care should be obtained. If the person vomits while wearing a spit hood,
the spit hood should be promptly removed and discarded. Persons who have been
sprayed with oleoresin capsicum (OC) spray should be thoroughly decontaminated
including hair, head and clothing prior to application of a spit hood.

Those who have been placed in a spit hood should be continually monitored and shall
not be left unattended untif the spit hood is removed. Spit hoods shall be discarded after
each use,.

306.6 APPLICATION OF AUXILIARY RESTRAINT DEVICES [BEST PRACTICE]
Auxiliary restraint devices include transport belts, waist or belly chains, transportation
chains, leg irons and other similar devices. Auxiliary restraint devices are intended for
use during long-term restraint or transportation. They provide additional security and
safety without impeding breathing, while permifting adequate movement, comfort and
mobility.

Only department-authorized devices may be used. Any person in auxiliary restraints
should be monitored as reasonably appears necessary.

306.7 APPLICATION OF LEG RESTRAINT DEVICES [BEST PRACTICE]

Leg restraints may be used to restrain the legs of a violent or potentially violent person
when it is reasonable to do so during the course of detention, arrest or transportation.
Only restraint devices approved by the Department shall be used.

In detemmining whether to use the leg restraint, [officers/deputies] should consider:
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Whether the [officer/deputy] or others could be exposed to injury due to the
assaultive or resistant behavior of a suspect.

Whether it is reasonably necessary to protect the suspect from his/her own
actions (e.g., hitting his/her head against the interior of the patrol unit, running
away from the arresting [officer/deputy] while handcuffed, kicking at objects or
[officers/deputies]).

Whether it is reasonably necessary to avoid damage to property (e.g., kicking at
windows of the patrol unit).

306.7.1 GUIDELINES FOR USE OF LEG RESTRAINTS [BEST PRACTICE]
When applying leg restraints the following guidelines should be followed:

()

(b)

(c)

(e)

()

If practicable, [officers/deputies] should notify a supervisor of the intent to apply
the leg restraint device. In all cases, a supervisor shall be notified as soon as
practicable after the application of the leg restraint device.

Once applied, absent a medical or other emergency, restraints should remain in
place until the [officer/deputy] arrives at the jail or other facility or the person no
longer reasonably appears to pose a threat.

Once secured, the person should be placed in a seated or upright position,
secured with a seat belt, and shall not be placed on his/her stomach for an
extended period, as this could reduce the person’s ability to breathe.

The restrained person should be continually monitored by [an officer/a deputy]
while in the leg restraint. The [officer/deputy] should ensure that the person does
not roli onto and remain on his/her stomach.

The [officer/deputy] shouid look for signs of labored breathing and take
appropriate steps 1o relieve and minimize any obvious factors contributing to this
condition.

When transported by ambulance/paramedic unit, the restrained person should be
accompanied by [an officer/a deputy] when requested by medical personnel. The
transporting [officer/deputy] should describe to medical personnel any unusual
behaviors or other circumstances the [officer/deputy] reasonably believes would
be potential safety or medical risks to the subject (e.g., prolonged struggle,
extreme agitation, impaired respiration).

306.8 REQUIRED DOCUMENTATION [BEST PRACTICE]
If an individual is restrained and released without an arrest, the [officer/deputy] shall .
document the details of the detention and the need for handcuffs or other restraints.

If an individual is arrested, the use of restraints other than handcuffs shall be
documented in the related report. The [officer/deputy] should include, as appropriate:

(@

(b)
(c)
(d)

The amount of time the suspect was restrained.

How the suspect was transported and the position of the suspect.

Observations of the suspect’s behavior and any signs of physiological problems.
Any known or suspected drug use or other medical problems.
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Policy 308 - Control Devices and Techniques

MODIFIED POLICY
This policy has undergone a complete review and has been revised to bring it into alignment
with modifications made to other force-related policies.

Language addressing the reasonableness of force that was previously repeated in severai of
the force-related policies has been removed to avoid unnecessary duplication and potentially
conflicting language. This policy now focuses specifically on the issuance, deployment and
training of control devices. The reasonableness of the use of force is now exclusively in the Use
of Force Palicy.

Outdated language regarding use of kinetic energy projectiles and devices is being eliminated,
recognizing that properly trained members are carrying these devices and not just superwsors
and SWAT team members.

Because this policy has been extensively modified, it is shown below without change markup for
easier review. To avoid the potential for inaccurate or confusing language, you should accept
each individual update in this policy and modify, if necessary, for your specific depariment
needs after compieting the update.

308.1 PURPOSE AND SCOPE [BEST PRACTICE]
This policy provides guidelines for the use and maintenance of control devices that are
described in this palicy.

308.2 POLICY [BEST PRACTICE]

In order to controi subjects who are violent or who demonstrate the intent to be violent,
the [Anytown Police Depariment] authorizes [officer/deputies] to use control devices in
accordance with the guidelines in this policy and the Use of Force Policy.

308.3 ISSUANCE AND CARRYING CONTROL DEVICES [BEST PRACTICE]

Control devices described in this policy may be carried and used by members of this
[office/-department] only if the device has been issued by the Department or approved
by the [Chief of Police/Sheriff] or the authorized designee.

Only [officers/deputies] who have successfully completed department-approved training
in the use of any control device are autharized to carry and use the device.

Control devices may be used when a decision has been made to restrain or arrest a
subject who is violent or who demonstrates the intent to be violent, and the use of the
device appears reasonable under the circumstances.

308.4 RESPONSIBILITIES [BEST PRACTICE]
308.4.1 [WATCH COMMANDER] RESPONSIBILITIES [BEST PRACTICE]
The [Watch Commander] may authorize the use of a control device by selected

personnel or members of specialized units who have successfully completed the
required training.
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308.4.2 [RANGEMASTER] RESPONSIBILITIES [BEST PRACTICE]

The [Rangemaster] shall control the inventory and issuance of all control devices and
shall ensure that all damaged, inoperative, outdated or expended control devices or
munitions are properly disposed of, repaired or replaced.

Every control device will be periodically inspected by the [Rangemaster] or the
designated instructor for a particular control device. The inspection shall be documented.

308.4.3 USER RESPONSIBILITIES [BEST PRACTICE]
All normal maintenance, charging or cleaning shall remain the responsibility of personnel
using the varicus devices.

Any damaged, inoperative, outdated or expended control devices or munitions, along
with documentation explaining the cause of the damage, shall be returned to the
[Rangemaster] for disposition. Damage to [city/county] property forms shall also be
prepared and forwarded through the chain of command, when appropriate, explaining
the cause of damage.

308.5 BATON GUIDELINES [BEST PRACTICE]

The need to immediately control a suspect must be weighed against the risk of causing
serious injury. The head, neck, throat, spine, heart, kidneys and groin should not be
intentionally targeted except when the [officer/deputy] reasonably believes the suspect
poses an imminent threat of serious bodily injury or death to the [officer/deputy] or
others.

When carrying a baton, uniformed personnel shall carry the baton in its authorized
helder on the equipment belt. Plainclothes and non-field personnel may carry the baton
as authorized and in accordance with the needs of their assignment or at the direction of
their supervisor. :

308.6 TEAR GAS GUIDELINES [BEST PRACTICE] (WASPC 3.1.4)

Tear gas may be used for crowd control, crowd dispersal or against barricaded suspects
based on the circumstances. Only the [Watch Commander], incident Commander or
Crisis Response Unit Commander may authorize the delivery and use of tear gas, and
only after evaluating all conditions known at the time and determining that such force
reasonably appears justified and necessary.

When practicable, fire personnel should be alerted or summoned to the scene prior to
the deployment of tear gas to control any fires and to assist in providing medical aid or
gas evacuation if needed.

308.7 OLEORESIN CAPSICUM (OC) GUIDELINES [BEST PRACTICE]

308.7.1 OC SPRAY [BEST PRACTICE]

Uniformed personnel carrying OC spray shall carry the device in its holster on the
equipment belt. Plainclothes and non-field personnel may carry OC spray as authorized,
in accordance with the needs of their assignment or at the direction of their supervisor.

308.7.2 PEPPER PROJECTILE SYSTEMS [BEST PRACTICE]

Pepper projectiles are plastic spheres that are filled with a derivative of OC powder.
Because the compressed gas launcher delivers the projectiles with enough force to burst
the projectiles on impact and release the OC powder, the potential exists for the
projectiles to inflict injury if they strike the head, neck, spine or groin. Therefore,
personnel deploying a pepper projectile system should not intentionally target those
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areas, except when the [officer/deputy] reasonably believes the suspect poses an
imminent threat of serious bodily injury or death to the [officer/deputy] or others.

The use of a pepper projectile system is subject to the following requirements:

(a) [Officers/Deputies] encountering a situation that warrants the use of a pepper
projectile system shall notify a supervisor as soon as practicable. A supervisor
shall respond to all pepper projectile system depioyments where the suspect has
been hit. The supervisor shall ensure that all notifications and reports are
completed as required by the Use of Force Policy.

(b) Each deployment of a pepper projectile system shall be documented. This
includes situations where the launcher was directed toward the suspect, whether
or not the launcher was used. Accidental discharges shall be promptly reported
to a supervisor and documented on the appropriate report form. Only non-
incident deployments, such as training and product demonstrations, are exempt
from the reporting requirement.

308.7.3 TREATMENT FOR QC SPRAY EXPQOSURE [BEST PRACTICE]

Persons who have been sprayed with or otherwise affected by the use of OC shouid be
promptly provided with clean water to cleanse the affected areas. Those persons who
complain of further severe effects shall be examined by appropriate medical personnel.

308.8 KINETIC ENERGY PROJECTILE GUIDELINES [BEST PRACTICE]

This department is committed to reducing the potential for violent confrontations. Kinetic
energy projectiles, when used properly, are less likely to result in death or serious
physical injury and can be used in an attempt to de-escalate a potentially deadly
situation.

308.8.1 DEPLOYMENT [BEST PRACTICE]

Only department-approved kinetic energy munitions shall be carried and deployed.
Approved munitions may be used to compel an individual to cease his/her actions when
such munitions present a reasonable option.

[Officers/Deputies] are not required or compelled to use approved munitions in lieu of
other reasonable tactics if the involved [officer/deputy] determines that deployment of
these munitions cannot be done safely. The safety of hostages, innocent persons and
[officers/deputies] takes pricrity over the safety of subjects engaged in criminal or
suicidal behavior.

Circumstances appropriate for deployment include, but are not limited to, situations in
which:

(a) The suspect is armed with a weapon and the tactical circumstances allow for the
safe application of approved munitions.
{b) The suspect has made credible threats to harm him/herself or others.

{c) The suspect is engaged in riotous behavior or is throwing rocks, bottles or other
dangerous projectiles at people and/or [officers/deputies].

(d) There is probable cause to believe that the suspect has already committed a
* crime of violence and is refusing to comply with lawful orders.

308.8.2 DEPLOYMENT CONSIDERATIONS [BEST PRACTICE]
Before discharging projectiles, the [officer/deputy] should consider such factors as:
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) Distance and angle to target.
b) Type of munitions employed.

) Type and thickness of subject's clothing.
(d) The subject’s proximity to others.
(e) The location of the subject.

(f Whether the subject’s actions dictate the need for an immediate response and
the use of control devices appears appropriate.

A verbal warning of the intended use of the device should precede its application, unless
it wouid otherwise endanger the safety of [officers/deputies] or when it is not practicable
due to the circumstances. The purpose of the waming is to give the individual a
reasonable opportunity to voluntarily comply and to warn other [officers/deputies] and
individuals that the device is being deployed.

[Officers/Deputies] should keep in mind the manufacturer's recommendations and their
fraining regarding deployment distances and target areas. However, [officers/deputies]
are not restricted solely to use according to manufacturer recommendations. Each
situation must be evaluated on the totality of circumstances at the time of deployment.

The need to immediately incapacitate the subject must be weighed against the risk of
causing serious injury or death. The head and neck should not be intentionally targeted,
except when the [officer/deputy] reasonably believes the suspect poses an imminent
threat of serious bodily injury or death to the [officer/deputy] or others.

308.8.3 SAFETY PROCEDURES [BEST PRACTICE]
Shotguns designated for the use of kinetic energy projectiles will be specially marked as
such.

[Officers/Deputies] carrying these shotguns will inspect the shotgun at the beginning of
each shift to ensure that it is in proper working order and loaded only with approved
projectiles.

308.9 TRAINING FOR CONTROL DEVICES [BEST PRACTICE]

The [Training Manager] shall ensure that all personnel who are authorized to carry a
control device have been properly trained and certified to carry the specific control
device and are retrained or recertified as necessary.

(a) Proficiency training shall be monitored and documented by a certified, control-
device weapons or tactics instructor.

(b) All training and proficiency for control devices will be documented in the
[officer/deputy]’s training file.

(c) [Officers/Deputies] who fail to demonstrate proficiency with the control device or
knowledge of this agency's Use of Force Policy will be provided remedial
training. If [an officer/a deputy] cannot demonstrate proficiency with a control
device or knowledge of this agency’'s Use of Force Policy after remedial training,
the [officer/deputy] will be restricted from carrying the control device and may be
subject to discipline.

© Lexipol, LLC 1995-2012




ST
. 3

N

308.10 REPORTING USE OF CONTROL DEVICES AND TECHNIQUES [BEST
PRACTICE!}

Any application of a control device or technique listed in this policy shall be documented
in the related incident report and reported pursuant to the Use of Force Policy.

[ E’olicy 309 — [EMDT device TM]

MODIFIED POLICY

This policy has been reviewed and modified to align with other force-related policies for
consistency and clarity. The 2071 Electronic Confrol Weapon Guidelines, published by Pdlice
Executive Research Forum (PERF) was included in the many resources used to complete this
review.

Content periaining to the determination of reasonableness of force has been removed from this
policy as it is more appropriately addressed in the Use of Force Policy and is now included here
only by reference. This approach reduces the possibility of conflicting content between policies.

Under Special Deployment Considerations, the language regarding the use of the TASER
device in drive-stun mode has been changed to conform to current training standards and best -
practices. :

The Multiple Applications of the Device section has been maodified to make clearer that multiple
applications of the device or extended cycles generally are not recommended.

New sections addressing off-duty considerations and documenting use have been added.
Additionally, a new section has been included that directs supervisorial oversight whenever the
TASER device has been deployed.

With regard to medical treatment, we have carefully considered the risk when crafting language
in 309.7 requiring appropriate medical personnel to perform probe removal. We recognize that
this, at times, can be burdensome. But the risk of allowing your personnel, wha may not be
specifically medically trained to remove the probes, outweighs any expense in the time and
resources required to transport the subject to appropriate medical services. We recommend that
your agency consult with local medical providers to develop appropriate protocols for medical
evaluation and removal of probes following exposure to electronic control weapons.

Much of the remaining language is unchanged. However, in some cases it has been reordered-
and renumbered. This revised palicy is shown below without change markup. To avoid the
possibility of inaccurate or confusing language, you should accept each individual update in this
policy and modify, if necessary, for your specific department needs after completing the update.

309.1 PURPOSE AND SCOPE [BEST PRACTICE]
This palicy provides guidelines for the issuance and use of the [EMDT TM] device.

309.2 POLICY [BEST PRACTICE]

The [EMDT device] is intended to control a violent or potentially violent individual, while
minimizing the risk of serious injury. The appropriate use of such a device should result
in fewer serious injuries to [officers/deputies] and suspects.
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309.3 ISSUANCE AND CARRYING [EMDT DEVICE]S [BEST PRACTICE]
Only members who have successfully completed department-approved training, may be
issued and carry the JEMDT device].

[EMDT device]s are issued for use during a member's current assignment. Those
leaving a particular assignment may be required fo return the device to the department's
inventory.

[Officers/Deputies] shall only use the [EMDT device] and cartridges that have been
issued by the Department. Uniformed [officers/deputies] who have been issued the
[EMDT device] shall wear the device in an approved holster on their person. Non-
uniformed [officers/deputies] may secure the [EMDT device] in the driver's compartment
of their vehicle.

Members carrying the [EMDT device] should perform a spark test on the unit prior to
every shift.

When carried while in uniform [officers/deputies] shall carry the [EMDT device] in a
weak-side holster on the side opposite the duty weapon.

(a) All [EMDT devicels shall be clearly and distinctly marked to differentiate them
from the duty weapon and any other device.

(b) Whenever practicable, [officers/deputies] should carry two or more cartridges on
their person when carrying the [EMDT device].

(c) [Officers/Deputies] shall be responsible for ensuring that their issued [EMDT
device] is properly maintained and in good working order.

(d) [Officers/Deputies] should not hold both a firearm and the [EMDT device] at the
same time.

309.4 VERBAL AND VISUAL WARNINGS [BEST PRACTICE]

A verbal warning of the intended use of the [EMDT device] should precede its
application, unless it would otherwise endanger the safety of [officers/deputies} or when
it is not practicable due to the circumstances. The purpose of the warning is to:

(a)- Provide the individual with a reasonable opportunity to voluntarily comply.

(b) Provide other [officers/deputies] and individuals with a warning that the [EMDT
device] may be deployed.

If, after a verbal waming, an individual is unwilling to voluntarily comply with [an officer/a
deputy]'s lawful orders and it appears both reasonable and feasible under the
circumstances, the [officer/deputyl may, but is not required to, display the electrical arc
(provided that a cartridge has not been loaded into the device), or the laser in a further
attempt to gain compliance prior to the application of the [EMDT device]. The aiming
laser should never be intentionally directed into the eyes of another as it may
permanently impair his/her vision.

The fact that a verbal or other warning was given or the reasons it was not given shall be
documented by the [officer/deputy] deploying the [EMDT device] in the related report.

309.5 USE OF THE [EMDT DEVICE] [BEST PRACTICE]
The [EMDT device] has limitations and restrictions requiring consideration before its use.
The [EMDT device] should only be used when its operator can safely approach the
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subject within the operational range of the device. Although the [EMDT device] is
generally effective in controlling most individuals, [officers/deputies] should be aware
that the device may not achieve the intended results and be prepared with other options.

309.5.1 APPLICATION OF THE [EMDT DEVICE] [BEST PRACTICE]

The [EMDT device] may be used in any of the following circumstances, when the
circumstances perceived by the [officer/deputy] at the time indicate that such application
Is reasonably necessary to control a person;

{a) The subject is violent or is physically resisting.

(b) The subject has demonstrated, by words or action, an intention to be violent or to
physically resist, and reasonably appears to present the potential to harm
[officers/deputies], him/herself or others.

Mere flight from a pursuing [officer/deputy], without other known circumstances or
factors, is not good cause for the use of the [EMDT device] to apprehend an individual.

309.5.2 SPECIAL DEPLOYMENT CONSIDERATIONS [BEST PRACTICE] :
The use of the [EMDT device] on certain individuals should generally be avoided uniess
the totality of the circumstances indicates that other available options reasonably appear
ineffective or would present a greater danger to the [officer/deputy], the subject or
others, and the [officer/deputy] reasonably believes that the need to control the individual
outweighs the risk of using the device. This includes:

(a) Indivfduals who are known to be pregnant,
(b) Elderly individuals or obvious juveniles.

(c) Individuals with obviously low body mass.
(d) Individuals who are handcuffed or otherwise restrained.
{e) Individuals who have been recently sprayed with a flammable chemical agent or

who are otherwise in close proximity to any known combustible vapor or
flammable material, including alcohol-based oleoresin capsicum (OC) spray.

(f Individuals whose position or activity may result in collateral injury (e.g., falls from
height, operating vehicles).

Because the appilication of the [EMDT device] in the drive-stun mode (i.e., direct contact
without probes) relies primarily on pain compliance, the use of the drive-stun mode
generally should be limited to supplementing the probe-mode to complete the circuit, or
as a distraction technique to gain separation between [officers/deputies] and the subject,
thereby giving [officers/deputies] time and distance to consider other force options or
actions.

The [EMDT device] shall not be used to psychologicaily torment, elicit statements or to
punish any individual.

309.5.3 TARGETING CONSIDERATIONS [BEST PRACTICE]

Reasonable efforts should be made to target lower center mass and avoid the head,
neck, chest and groin. If the dynamics of a situation or officer safety do not permit the
[officer/deputy] to limit the application of the {EMDT device] probes to a precise target
area, [officers/deputies] should monitor the condition of the subject if one or more probes
strikes the head, neck, chest or groin until the subject is examined by paramedics or
other medical personnel.
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309.5.4 MULTIPLE APPLICATIONS OF THE [EMDT DEVICE] [BEST PRACTICE]
[Officers/Deputies] should apply the [EMDT device] for only one standard cycle and then
evaluate the situation before applying any subsequent cycles. Multiple applications of
the [EMDT device] against a single individual are generally not recommended and
should be avoided unless the [officer/deputy] reasonably believes that the need to
control the individual outweighs the potentially increased risk posed by multiple
applications.

If the first application of the [EMDT device] appears to be ineffective in gaining controi of
an individual, the [officer/deputy].should consider certain factors before additional
applications of the [EMDT device], including:

(a) Whether the probes are making proper contact.

{b) Whether the individual has the ability and has been given a reasonable
opportunity to comply.

{c) Whether verbal commands, other options or tactics may be more effective.

[Officers/Deputies] should generally not intentionally apply more than one {EMDT device]
at a time against a single subject.

309.5.5 ACTIONS FOLLOWING DEPLOYMENTS [BEST PRACTICE]

[Officers/Deputies] shali notify a supervisor of all [EMDT device] discharges. Confetti
tags should be collected and the expended cartridge, along with both probes and wire,
should be submitted into evidence. The cartridge serial number should be noted and
documented on the evidence paperwork. The evidence packaging should be marked
"Bichazard" if the probes penetrated the subject’s skin.

309.5.6 DANGEROUS ANIMALS [BEST PRACTICE] .

The [EMDT device] may be deployed against an animal as part of a plan to deal with a
potentially dangerous animal, such as a dog, if the animal reasonably appears to pose
an imminent threat to human safety and alternative methods are not reasonably
available or would likely be ineffective. ‘

309.,5.7 TASER® CAM™ [BEST PRACTICE]

The TASER CAM is activated any time the safety is in the off position. The safety should
be in the safe position unless the [officer/deputy] intends to use the device. Because the
TASER CAM memory is limited, the video and audio data should be downloaded
frequently and retained as required by the depariment records retention schedule.

309.5.8 OFF-DUTY CONSIDERATIONS [BEST PRACTICE]
[Officers/Deputies] are not authorized to carry department [EMDT device]s while off-
duty.

[Officers/Deputies] shall ensure that [EMDT devicels are secured while in their homes,
vehicles or any other area under their control, in a manner that will keep the device
inaccessible to others.

309.6 DOCUMENTATION [BEST PRACTICE]

[Officers/Deputies] shall document ali [EMDT device] discharges in the related
arrest/crime report and the [EMDT device] report form. Notification shall also be made to
a supervisor in compliance with the Use of Force Policy. Unintentional discharges,’
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pointing the device at a person, laser activation and arcing the device will also be
documented on the report form.

309.6.1 [EMDT DEVICE] FORM [BEST PRACTICE]

ltems that shall be included in the [EMDT device] report form are:

(a) The type and brand of [EMDT device] and cartridge and cartridge serial number.
{b) -Date, time and location of the incident.

{c) Whether any display, laser or arc deterred a subject and gained compiiance.

(d) The number of [EMDT device] activations, the duration of each cycle, the
duration between activations, and (as best as can be determined) the duration
that the subject received applications.

{e) The range at which the [EMDT device] was used.

(f) The type of mode used (probe or drive-stun).

(a) Location of any probe impact.

(n) Location of contact in drive-stun mode.

Description of where missed probes went.

Whether medical care was provided to the subject,

k) Whether the subject sustained any injuries.

)] Whether any [officers/deputies] sustained any injuries.

The [Training Manager] should periodically analyze the report forms to identify trends,
including deterrence and effectiveness. The [Training manager] should also conduct
audits of data downloads and reconcile [EMDT device] report forms with recorded
activations. [EMDT device] information and statistics, with identifying information
removed, shouid periodically be made available to the public.

309.6.2 REPORTS [BEST PRACTICE]
The [officer/deputy] should include the following in the arrest/crime report:

(a) [dentification of all personnel firing [EMDT device]s

(b) Identification of all witnesses

(c) Medical care provided to the subject

(&) Observations of the subject's physical and physiological actions

{e) Any known or suspected drug use, intoxication or other medical problems

309.7 MEDICAL TREATMENT [BEST PRACTICE]

- Consistent with local medical personnel protocols and absent extenuating

circumstances, only appropriate medical personnel should remove [EMDT device]
probes from a person’'s body. Used [EMDT device] probes shall be treated as a sharps
biohazard, similar to a used hypodemmic needle and handled appropriately. Universal
precautions should be taken.

All persons who have been struck by [EMDT device] probes or who have been subjected
to the electric discharge of the device shall be medically assessed prior to booking.
Additionally, any such individual who falls under any of the following categories should,
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as soon as practicable, be examined by paramedics or other qualified medical
personnel:

(a) The persen is suspected of being under the influence of controlled substances
and/or aicohol.

(b) The person may be pregnant.
(¢) The person reasonably appears to be in need of medical attention.

(d) The [EMDT device] probes are lodged in a sensitive area (e.g., groin, female
breast, head, face, neck).

{(e) The person requests medical treatment.

Any individual exhibiting signs of distress or who is exposed to multiple or prolonged
applications (i.e., more than 15 seconds) shall be transported to a medical facility for
examination or medically evaluated prior to booking. If any individual refuses medical
attention, such a refusal should be witnessed by another [officer/deputy] and/or medical
personnel and shali be fully documented in related reports. If an audio recording is made
of the contact or an interview with the individual, any refusal should be included, if
possible.

The transporting [officer/deputy] shall inform any person providing medical care or
receiving custody that the individual has been subjected to the application of the [EMDT
device].

309.8 SUPERVISOR RESPONSIBILITIES [BEST PRACTICE]

When possible, supervisors should respond to calls when they reasonably believe there
is a likelihood the [EMDT device] may be used. A supervisor should respond to aII
incidents where the [EMDT dewce] was activated.

A supervisor should review each incident where a person has been exposed to an
activation of the [EMDT device]. The device’'s onboard memory should be downloaded
through the data port by a supervisor or [Rangemaster] and saved with the related
arrest/crime report. Photographs of probe sites should be taken and witnesses
interviewed.

309.9 TRAINING [BEST PRACTICE]

Personnel who are authorized to carry the [EMDT device] shall be permitted to do so
only after successfully completing the initial department-approved ftraining. Any
personnel who have not carried the [EMDT device] as a part of their assignment for a
period of six months or more shall be recertified by a department-approved [EMDT
device] instructor prior to again carrying or using the device.

Proficiency training for personnel who have been issued [EMDT device]s should occur
every year. A reassessment of [an officerfa deputy]'s knowledge and/or practical skill
may be required at any time if deemed appropriate by the [Training Manager]. All
training and proficiency for [EMDT device]s will be documented in the [officer/deputyl's
training file.

Command staff, supervisors and investigators should receive [EMDT device] training as
appropriate for the investigations they conduct and review.

® Lexipol, LLC 1995-2012




[Officers/Deputies] who do not carry [EMDT device]s should receive training that is
sufficient to familiarize them with the device and with working with [officers/deputies] who
use the device.

The [Training Manager] is responsible for ensuring that all members who carry [EMDT
device]s have received initial and annual proficiency training. Periodic audits should be
used for verification.

Application of [EMDT device]s during training could result in injury to personnel and
should not be mandatory for certification.

The [Training Manager] should ensure that all training includes:

(a) A review of this policy.
(b) A review of the Use of Force Policy.

(c) Performing weak-hand draws or cross-draws to reduce the possibility of
accidentaily drawing and firing a firearm.

(d) Target area considerations, to include techniques or options to reduce the
accidental application of probes near the head, neck, chest and groin.

“{e) Handcuifing a subject during the application of the [EMDT device] and
transitioning to other force options.

() De-escalation techniques.

(@ Restraint techniques that do not impair respiration following the application of the
[EMDT device].

Policy 312 - Firearms

MODIFIED SUBSECTION
The title of the policy has been modified to more accurately reflect the content. The content in

~ subsection 312.3.1(c) has been moved and rewritten in more detail in a new section (312.7).

Other minor edits have been made where indicated to address grammar and for clarity.

312 Firearms and Qualification

312.3.1 SAFETY CONSIDERATIONS [BEST PRACTICE]

(a) [Officers/Deputies] shall not unnecessarily display or handle any firearm.

(b) [Officers/Deputies] shalt be governed by all rules and regulations pertaining to
the use of the range and shall obey all orders issued by the [Rangemaster].
[Officers/Deputies] shall not dry fire or practice quick draws except urder
[Rangemaster] supervision.

¢{c) [Officers/Deputies] shall not clean, repair, load or unload a firearm anywhere in
the Department, except where clearing barrels are present.
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te}{d) Shotguns or rifles removed from vehicles or the equipment storage room shall be
" loaded and unloaded in the parking lot and outside of the vehicle.

tH{e) [Officers/Deputies] shall not place or store any firearm or other weapon on
Ddepartment premises except where the place of storage is locked. No one shall
carry firearms into the jail section or any part thereof when securing or
processing a prisoner, but shall place all firearms in a secured location. It shall be
the responsibility of the releasing [officer/deputy] to make sure that persons from
outside agencies do not enter the jail section with any firearm.

{e(f) [Officers/Deputies] shall not use any automatic weapon, heavy caliber rifles, gas
or other typee of chemical weapon {from the ammory), except with approval of a
supervisor.

(q) Any weapon authorized by the Department to be carried on- or of-duty, that is
found by the [officer/deputy] to be malfunctioning or needing service, shall not be
carried. andlt shall be promptly presented to the Department or [Rangemaster]
for inspection. Any weapon determined to be in need of service or repair during
an inspection by the department [Rangemaster], will be immediately removed
from service. If the weapon is the [officer/deputy]'s primary duty weapon, a
replacement weapon will be issued to the [officer/deputy] until the duty weapon is

againrendered-serviceable.

NEW SECTIONS

The following sections have been moved from elsewhere and have been included in this policy
to eliminate duplication and the potential for confusion. The existing sections that follow these
added sections have been renumbered accordingly.

312.5 WARNING AND OTHER SHOTS [BEST PRACTICE]

Generally, waming shots or shots fired for the purpose of summoning aid are
discouraged and may not be discharged unless the [officer/deputy] reasonably believes
that they appear necessary, effective and reasonably safe.

312.6 DESTRUCTION OF ANIMALS [BEST PRACTICE]

[Officers/Deputies] are authorized to use firearms to stop an animal in circumstances
where the animal reasonably appears to pose an imminent threat to human safety and
alternative methods are not reasonably available or would likely be ineffective.

In circumstances in which [officers/deputies] have sufficient advance notice that a
potentially dangerous animal may be encountered, [officers/deputies] should develop
reasonable contingency plans for dealing with the animal (e.g., fire extinguisher, [EMDT
device], oleoresin capsicum (OC) spray, animal control officer). Nothing in this policy
shall prohibit any [officer/deputy] from shooting a dangerous animal if circumstances
reasonably dictate that a contingency plan has failed or becomes impractical.

312.6.1 INJURED ANIMALS [BEST PRACTICE]

With the approval of a supervisor, [an officer/fa deputy] may euthanize an animal that is
s0 badly injured that human compassion requires its removal from further suffering and
where other dispositions are impractical. Injured animais (with the exception of dogs and
cats) may only be euthanized after a reasonable search to locate the owner has been
made. Injured dogs and cats found without their owners shall be taken to an appropriate
veterinarian for determination of whether they should be treated or humanely destroyed.
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312.7 REPORT OF FIREARM DISCHARGE [BEST PRACTICE]
Except during training or recreational use, any member who discharges a firearm
intentionally or unintenticnally, on- or off-duty, shall make a verbal report to his/her
. supervisor as soon as circumstances pemit. If the discharge results in injury or death to
another person, additional statements and reports shall be made in accordance with the
Officer-Involved Shooting Policy. If a firearm was discharged as a use of force, the
involved member shall adhere to the additional reporting requirements set forth in the
Use of Force Policy.

In ali other cases, wriften reports shall be made as follows:

(a) If on-duty at the time of the incident, the member shall file a written report with
histher [Division Commander] or provide a recorded statement to investigators
prior to the end of shift, unless otherwise directed.

(b) If off-duty at the time of the incident, a written report shall be submitted or
recorded statement provided no later than the end of the next regularly
scheduled shift, unless otherwise directed by a supervisor.

RENUMBERED SECTIONS :
The following existing sections will appear as new however they have only been renumbered.
There is no change to the content.

312.68 [RANGEMASTER] DUTIES [BEST PRACTICE]

312.69 MAINTENANCE AND REPAIR [BEST PRACTICE]
312.6:19.1 REPAIR OR MODIFICATIONS OF DUTY WEAPONS [BEST PRACTICE]

312.710 FLYING WHILE ARMED [FEDERAL]
312.811 CARRYING FIREARMS OUT OF STATE [FEDERAL]

Policy 354 - Handcuff Policy

REMOVED POLICY

A new policy has been written to address the use of all restraints, including handcuffs and leg
and other restraints, to put those with similar or overlapping application in a single concise and
updated policy. As a result, the Handcuff Policy is being removed as a stand-alone policy to
avoid unnecessary duplication.

Policy 418 - Mental lllness Commitments

MODIFIED SECTION
This section has been modified as shown below to substitute the term “deadly force” for “lethal
force” for consistency with definitions used in the Use of Force Policy.

418.2 [OFFICER/DEPUTY] CONSIDERATIONS AND RESPONSIBILITIES [STATE]
Any [officer/deputy] responding to or handling a call involving a suspected or actual
mentally disabled individual or commitment should carefully consider the following (RCW
71.05.010):
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(b)
©

(d)
(e)

)
(@)

That it is vitally important to safeguard the rights of mentally disabled individuals.

Any available information which might assist in determining the cause and nature
of the mental iliness or developmental disabilities.

Conflict resolution and de-escalation techniques for potentially dangerous
situations involving mentally disabled persons.

Appropriate language usage when interacting with mentally disabled persons.

If circumstances pemnit, alternatives to lethaldeadly force when interacting with
potentially dangerous mentally disabled persons.

Community resources which may be readily available to assist with the mentally
disabled individuals.

The need to protect public safety.
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MINOR CORRECTIONS

Corrections of a minor nature that do not affect the substance or meaning of the content are
done silently. This allows Lexipol to comect obvious formatting, spelling or other typographical
errors and not require a full update review and approval for such minor changes. These minor
corrections will only occur if you have not modified the specific portion of the manual where the
error occurs so any custom content you may have added will not be affected.

The following is a list of all silent edits made during this update cycle. These corrections already
appear in your user interface provided you have not modified the section, and will be added to
the draft and final PDF the next time they are generated.

. _ Date
Policy # Description Completed
344.2.2(c) ggﬁgy%e Shooting Policy” to “Firearms and Qualification 4170012
1%' paragraph, 2™ sentence - Change “Firearms Policy” to
386.3 “Firearms and Qualification Policy” 4-17-2012
706.4(d) gglzia:y%e Firearms policy § 312" to “Firearms and Qualification 4-17-2012
820.5(c)(1) gg?gﬁe Use of Force Policy” to “Firearms and Qualification 4-17-2012
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SPOKANE POLICE DEPARTMENT

MEMORANDUM
TO: All SPD Personnel
FROM: Lt. Drollinger
DATE: September 24, 2012
RE: 2013 Training Needs Assessment

The Spokane Police Academy is researching the 2013 training needs for the entire agency. This
research includes indentifying the training needs for individuals, for specific units or specialty
teams and Department wide training. The Academy Staff encourages input from all SPD
commissioned and non-commissioned personnel, as well as other stakeholders within our
community. This “Training Needs Assessment” improves the Academy’s ability to identify and
provide meaningful training throughout the Department. Though there are numerous training
requirements mandated by the Washington State Training Commission and the City of Spokane,
some of the most valuable training comes from ideas provided by individuals within our
Department.

The objectives of the SPD Training Program are:

Enhance the level of law enforcement service to the public. .

Increase the technical expertise and overall effectiveness of our personnel.
Provide for continued professional development of department personnel.
Meet state requirements for training.

o Annual review of high-risk/high-liability policy.

As a member of the Spokane Police Department, we are requesting you to identify training that
would enhance your ability to; work more efficiently within your assignment, work more
effectively with other units within the Department, work more effectively when representing the
SPD to other stakeholders, the courts, the prosecutors, the ombudsman etc.

Each of you is being asked to submit your training ideas or concerns to Sandy O’Connor by
October 15,2012.

Also attached to this e-mail is the entire Spokane Police Department 2013 Training Needs
Assessment and In-Service Training Plan document.



Spokane Police Department
2013 Training Needs Assessment and
In-Service Training Plan

The Spokane Police Department policy requirements with regard to training are set forth in SPD
Policy 208. The current policy provisions provide that training will provide for the professional
growth and continued development of department personnel, and will ensure department
personnel possess the knowledge and skills necessary to provide a professional level of service
to the community.

The overall philosophy of the department with regard to training is to provide ongoing training
and to encourage all personnel to participate in advanced training and formal education on a
continual basis. Training is to be provided within the confines of funding, requirements of a
given assignment, staffing levels, and legal mandates. Whenever possible, the department
policy requires that SPD will use courses certified by the Washington State Criminal Justice
Training Commission (WSCJTC).

The objectives of the SPD Training Program are to:

Enhance the level of law enforcement service to the public.

Increase the technical expertise and overall effectiveness of our personnel.
Provide for continued professional development of department personnel.
Meet state requirements for training.

Annual review of high-risk/high-liability policy.

Policy 208 requires the development and maintenance of a training plan for all employees by
the Training Lieutenant. It is the responsibility of the Training Lieutenant to maintain, review, and
update the training plan on an annual basis.

According to Policy 208 the training plan will ensure, at minimum, the following:

o All sworn members will successfully complete an annual in-service training program
of no less than 24 hours that includes the following required CJTC Training (WAC139-
050-300).**

o Federal and Washington Court cases.
o Legal updates.

» Al sworn members will successfully complete an annual in-service training program
on the department use of force and deadly force policies.

e All sworn members will successfully complete in-service training on less-than-lethal
weapons every two years.

e Full-time supervisors or managers will receive appropriate training and certification
required by CJTC.

» All sworn members will successfully complete the National Incident Management
System (NIMS) introductory training course.

**Note: WAC 139-050-300 in actuality does not contain any specific reference to training requirements for “Federal
and Washington Court cases” or “Legal updates” This proposed training plan addresses those topics despite that lack
of a specific requirement



As per the SPD Training Policy 208 the plan should also address the following areas:

Legislative changes

Case law

State mandated training

Critical issues training

Officer enrichment training

Unit specific training

Management and leadership training

SPD Training Policy 208 requires that an annual training-needs assessment of the department
be conducted and states that, “The needs assessment will be reviewed by senior staff. Upon
approval by the senior staff, the needs assessment will form the basis for the training plan for
the fiscal year.”

The needs assessment to be conducted will address the training needs for the following SPD
personnel: executive, middle management and first-line supervisory level personnel; patrol
officers; investigators; dispatchers; property room personnel; and records personnel.

Note that specialized training for certain teams is handled within the individual units including:
SWAT, canine officers, tactical team, explosive disposal unit, hostage negotiations unit, crisis
intervention, dignitary protection team, traffic unit, neighborhood resource officers, public
information officers, volunteer services and training for special events. The unit or team is
responsible for the development, implementation and maintenance of the training plan for
specialty assignments.

In conducting a needs assessment for training of SPD personnel that fall within the provisions of
the training plan, the Training Lieutenant will contact the following resources for input:
o Stakeholders QOutside Spokane Police Department
* City of Spokane Ombudsman
» City of Spokane City Attorney’s Office, Legal Advisor to SPD
» Spokane County District Attorney’s Office
» Clerk of the Spokane Municipal Court
» City of Spokane, Streets Department
» City of Spokane Office of Human Relations re mandatory training
requirements including, but not limited to the following:
o Blood Borne Pathogens
o Sexual Harassment
o First Aid
o Vulnerable Population Training
o Diversity Training
o Legal Updates
State of Washington, CJTC requirements for individual SPD officers to
maintain individual officer's certifications re State mandated annual 24-
hour in-service
» Other Regional Law Enforcement Agencies
o Internal Stakeholders within Spokane Police Department
» QOffice of Professional Standards, Internal Affairs Division re the following:



« High Profile concerns
e Citizen's Complaints
= Civilian/Non-Commissioned Personnel re individual training needs and
training to augment the efficiency between units including:

o Dispatch
o Records
o Property

» Patrol officers and Commanders
* Investigative personnel and Commanders
*» Chaplains
» Specialty Team Commanders including:
o Canine Unit
e Special Weapons and Tactics Team
¢ Tactical Team
e Explosive Disposal Unit
« Hostage Negotiations Team
e Crisis Intervention Team
« Dignitary Protection Team
e Traffic Unit
e Neighborhood Resource Officers
e Public Information Officers
* Volunteer Services
¢ Special Events

The Training Lieutenant will also review the training requirements and mandates for SPD
personnel including supervisors (both non-commissioned and commissioned) and

for SPD instructors. The requirements to be reviewed of note include any State of Washington,
City of Spokane and SPD policy requirements.  In particular, the Training Lieutenant will
confirm the status of all instructors and the instructor certifications and re-certification
requirements including the hours needed and program content for instructors in the following
areas:

= EVOC

*  Firearms

= Traffic

= Defensive Tactics
» WSCJTC

« CIT

» UOF



TIMELINE FOR IMPLEMENTATION

In-service training sessions for SPD for 2013 should be targeted for the following timeframes:

e Session #1 Early Spring In-Service
o Command Review: February
o Training Dates: Late February — Early March

. » Session #2 Last Spring — Early Summer

o Command Review: April
o Training Pates: May-June

« Session #3 - Late Fall
o Command Review: August-September
o Training Dates: September

The proposed timeline for development and implementation of the SPD 2013 In-Service
Training Plan is as follows:
¢ September, 2012
o Conduct Needs Assessment as detailed above.
o Compile data and prepare summary for Senior Staff.
o Formulate draft 2013 Training Plan based on data received.
o Transmit summary of Needs Assessment data and draft 2013 Training
Plan to Senior Staff for review and feedback.
o Senior Staff review, revise and prepare proposed 2013 Training Plan for
Command Staff approval.
e December, 2012 (By the 3" Week)
o Confirm dates for a minimum of three 2013 In-Service training sessions. -
o Check for conflicts with the following:
o SWAT
o TAC
o Traffic Unit
o Special Events
o Dignitary Protection Team

« All training is to be vetted through Senior Staff approximately two months prior to a
scheduled in-service training session. At this time the Training Lieutenant will also
confirm that all required training requirements for the scheduled in-service are met per
SPD Training Policy 208.

» Final review of a scheduled in-service training session will be completed by Command
Staff a minimum of two weeks prior to the beginning of each in-service training cycle.
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RE: ADDENDUM TO REPORT TO USE OF FORCE COMMISSION

Dear Mr. Martin:

Addendum to Report re Receipt on 11/29/12 of Draft Policies -

of SPD. Hopefully my comments are viewed as just that - helpful.
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Arizona only

On 11/29/12 an additional set of policies based presumably on the Lexipol April, 2012
Update for State of Washington agencies was transmitted to me for review. | agreed to review of
the policies despite the exhaustion of the contract and the fact that my report was, once again, inthe
final stages of review and revision.

Given thefact that my report wasin thevery final stage of revisionsit would be asubstantial
re-write to incorporate the comments on the latest draft of the policiesin the body of the report at
this point. After spending approximately 3 hours reviewing and drafting comments on the draft
policies, arough, but workable set of comments was provided that same date to SPD.

SPD'suse of force policies have been substantially enhanced by thisupdate. Notethat there
are commentsin the body of the actual report relating to policy concerns that require consideration
that arenot discussed inthisaddendum. My goal, asalways, isto help enhancethe professionalism

Commentson draft policies provided 11/29/12 -

Under 300.1.1 -The definition of Deadly Force as set forth in the Lexipol April Updateis
preferable to the language in the SPD version;
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| do not personally prefer the use of himself/herself or other multi-gender references in
documents. Lexipol does this and | would suggest and prefer to use a gender neutral pronoun or
plural pronouns such as "they" or "themself" or to re-word the sentence so this type of wording is
avoided. Sofor examplewithregard to thedefinition of "Force" re-wording the second sentenceto,”
It is not ause of force when an individual alows themself to be searched, ..."

Under 300.3.1 it may be that the this may actua language from the RCW statute reads this
way, and thus why it is stated this way in the Washington Update. | would suggest that he/she be
changed to "theindividual” - again just semanticsand personal preference on my part. The gender
pronoun issue continues throughout the policy - | will leave that issue to the SPD to consider for the
entirety of their policy - | just think it is a) unnecessary and b) distracts from substance.

Substantively | would suggest that it is important to hold the line with regard to the
distinction between "force which is reasonably necessary” and "force which reasonably appears to
be necessary." The former is an erroneous ultimate fact standard and the latter is an accurate
re-phrasing of the "objectively reasonable force" standard. Additionally, under section 300.3.3 the
"only apply those techniques for which they have compl eted department-approved training” seems
to contradict the fourth paragraph of section 300.3 that which allows an officer to improvise. Thus
the "only" portion of 300.3.3 should be deleted.

Under (g) of section 300.3.4 | would suggest that the documentation requirement alsoinclude
documentation of compliance with sections (d), (e) and (f) - and that the supervisor reviewing the
overall reports for an incident is responsible for confirming that compliance occurred and that the
reports document the compliance. Likewise, in any other portion of the policy where notifications
arerequired, such as 306.3. for exampl e, the officer should be required to document complianceand
supervisors should be required to confirm both compliance and documentation of compliance. |
would suggest that aword search of the policy manual to deal with thisissue would be efficient.

Likewise aword search for the words "shall”, "must”, "aways" and "never" throughout the
entire policy manua would be prudent to determine if there are corresponding documentation
requirements for officers and for supervisors to be responsible for confirming compliance and
documentation of compliance. Thiswill also identify other action items that may be overlooked
and/or problematic.

Under 300.4 | believe it should be made clear that the use of deadly forceis aso governed
by the obj ectively reasonableforce standard and that al| the provisions of 300.3, 300.3.2 specifically
apply to the use of deadly force. Thusthefirst sentence should read, " Use of deadly force like any
force used by an officer, must be objectively reasonable based on the totality of the facts and
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circumstances known to the officer at thetime theforceisused. Factorsfor evaluating an officer's
use of force are set forth in section 300.3.2. The use of deadly forceisjustified under the following
circumstances...."

Note that under section 300.4 there is aso a formatting error and a blank line needs to be
inserted between the 2 paragraphs in subsection (b).

Under 306.5 paragraph 4, | am very reluctant to include a provision that permits hooding
someone after they have been pepper sprayed even with the "thoroughly decontaminated” provision
- if they have a complete change of clothes and have been showered maybe - but OC is extremely
hard to get off and once ahot moist environment is created it starts coming out of poresetc. | would
suggest using a spit mask of sorts - not a hood on someone after OC spray used. This is most
certainly just an abundance of caution and concern because when this goeswrong - if it goeswrong
- there will be aot of finger pointing.

Section 306.7 containsthe "reasonably necessary” phrase again. | would suggest that aword
search be done and this phrase always be replaced with "reasonably appears necessary” again to
avoid the "ultimate fact vs. objectively reasonable” issue.

Section 308.8.1 dealing with deployment of Kinetic Energy Projectilesissomething | would
liketo discusswith SPD and the CART instructor - | think it could beimproved with regard to being
abit more specific. It requires abit more than me just proposing revisions.

Section 308.8.4 has formatting issues.

Section 418.5 Training deals with training requirements with regard to mentally disabled
persons. This responsibility needsto be specifically delegated to someone - ie Training Academy
Staff or someone else. The phrasing for this and any other provision of policy that vaguely refers
to atraining need or requirement should be reviewed and revised to achieve clarity and specificity
with regard to the requirement and the responsibility. For example here the following sentenceis
ripe with problems: "As a part of officer training programs, this agency will endeavor to include
CJTC approved training on interaction with mentally disabled persons.” What does "endeavor"
mean? Aspart of what officer training programs- BLEA? Pre-FTO?, FTO?in-service? Annually?
Thisisarecipefor disaster equivalent to the Bainbridge Island PD failure to comply with their own
policy issue that just cost them $1M.
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This concludes my comments. Please let me know if you have any questions or if | can be
of any further assistance.

Very truly yours,

MANNING & KASS
ELLROD, RAMIREZ, TRESTER LLP

Mildred K. O’Linn

MKO/df
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GROUP
1443 E. WASHINGTON BLvVD., #234
PASADENA, CALIFORNIA 91104
(310) 937-4009
MICHAEL.GENNACO@OIRGROUP.COM

December 5, 2012

Earl F. Martin, Chair

City of Spokane

Use of Force Commission
c/o Gonzaga University
502 East Boone Avenue
Spokane, WA 99258

RE: OIR Group Review of Spokane Police Departments Use of Force Practices

Dear Mr. Martin:

I Introduction

Pursuant to the 2012 Consultant Agreement with the City of Spokane, please consider
this Report as OIR Group’s review and assessment of the Spokane Police Department’s (“SPD”)
use of force practices, policies and procedures. During our review, we evaluated a total of
twelve force incidents, including canine deployments, two officer involved shootings and
internal affairs investigations. Our goal was to examine how the Department reports the use of
force and how force incidents are reviewed and to evaluate the quality of its administrative
investigations. We would be remiss not to comment on the assistance provided to.our review by
the SPD command staff in helping us understand the protocols and procedures of the
Department. That assistance was critical in providing us a baseline understanding of those
processes and we are grateful for their time and cordiality.

Our comments fall into four main sections. In the first section, we discuss two shooting
incidents and identify some potential room for improvement, as well as, notable effective
practices within the SPD post-critical incident processes. With regard to the shootings, we
reviewed the investigative and administrative processes of those incidents, as well as the work
undertaken by the Deadly Force Review Board (DFRB), a body intended to review critical
incidents to identify training, supervision, equipment and other systemic issues with a goal to
identifying potential “lessons learned”. In the next section, we conducted an “autopsy” of
individual use of force cases and noted instances where gaps in the reporting practices and
evidence gathering and a circumscribed approach to reviewing a use of force prevented the
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Department from learning all it could about an incident or an officer’s conduct. Next, we identify
potential strengths and weaknesses of the internal affairs investigations. In the fourth section, we
discuss other potential areas of reform of SPD policies and its use of force protocols and
practices. In each section, we provide a list of recommendations that relate directly to the issues
we identified in this report.

IL. Officer -Involved Shooting Incidents

In our review, we assessed two officer-involved shootings. Consistent with a relatively
newly devised protocol, the criminal investigations were conducted by a “Response Team”
which includes detectives from the homicide units of the Spokane County Sheriff’s Department
and the Spokane Police Department, along with detectives assigned to the criminal investigative
unit of the Washington State Patrol’s Spokane District. Per those protocols, the lead investigator
is not a member of the involved employee’s agency. The criminal investigative reports were
submitted to the local prosecutor for review and, in both instances, the shootings were deemed
by the prosecutor to be legally justified. There was a subsequent administrative investigation
conducted by SPD in one of the two shooting incidents we reviewed. We offer the following
observations about the Department’s post-incident response and review of the shooting incidents.

A. Date of incident: November 2010

In this officer-involved shooting, the subject arrived at a residence and yelled for his
father to come out. According to witnesses, when the father did not come out, the subject
threatened to kill his father and used a shotgun to shoot several rounds at the house. The subject
then drove away. SPD received 911 calls from neighbors regarding the incident. A responding
officer received information from witnesses about what had occurred and pointed out the
subject’s direction of travel.

Officer C then observed the subject’s vehicle and informed dispatch of the subject’s
actions and location. The subject stopped and exited his vehicle with the shotgun in his hands
and fled on foot in the direction of a restaurant. Officer C believed that the subject was
attempting to enter the restaurant and fired a round at the subject. The subject diverted and was
pursued on foot by Officer C who fired four more rounds at the subject.

Officer P also observed the subject with the shotgun in his hands and followed him on
foot. Officer P saw two other officers pull into the area. Officer P fired two rounds at the
subject. Corporal M saw the subject exit his vehicle with the shotgun and heard officers order the
subject to drop his weapon. Corporal M then ordered the subject to drop his weapon and fired
two rounds at the subject.

Officer H1 told investigators that he observed the subject fire his shotgun. However, it
could not be established during the subsequent investigation whether, in fact, the subject had
fired his weapon. Officer H1 fired five rounds at the subject.
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Officer H2 and Officer S exited from their vehicle and ordered the subject to drop his
weapon. The subject yelled back but refused to comply. Officer S fired two rounds at the
subject and Officer H2 fired 12 rounds at the subject using an AR15 rifle. The subject then
turned and fatally collapsed on the ground.

In accord with the above-described protocols, a joint criminal investigation headed by the
Spokane Sheriff’s Department was conducted and presented to the District Attorney who found
the use of deadly force legally justified. Following a subsequent internal investigation, the SPD
Administrative Review Panel found no violations of policy by the involved officers. Finally, a
Deadly Force Review Board was convened and made certain recommendations described below.

Investigative Issues

Transparency: A redacted copy of the criminal investigation is available on-line. SPD is
to be commended for making the investigation available for all to review. However, unlike the
internal affairs investigations of force incidents, the internal affairs investigation of the shooting
is not publicly available.

Organization: The criminal investigation that appears on-line is not well organized or
easy to follow. There is no table of contents and the first scores of pages consist of supplemental
reports by officers who responded to the scene but were not involved in the shooting. No
summary of the incident appears until well into the hundreds of page of documents that comprise
the investigative report.

Witness Canvass: To the investigative team’s credit, there was an extensive and well-
documented witness canvass of the incident.

Police Response: To the investigative team’s credit, all responding officers documented
their response and actions relating to the incident, however minimal.

First Names Used in Reports: As we have also noted in our review of other force
incidents, the police reports repeatedly refer to the subject, involved police officers, and other
civilian witnesses by their first names. The use of last names in the reports would instill in the
investigation a more appropriate degree of formality.

Transport of Officers: The police reports indicate that the involved officers were
individually transported away from the location. Transporting of involved officers individually
is a best practice designed to preserve the integrity of the investigation and avoid contamination
of observations and recall.

Apparent Lack of Segregation of Officers: While the transport of officers was consistent
with best practices, at least one involved officer indicated that the location that officers were
directed to at the station prior to being processed and interviewed was not ideal and created a
potential for witness contamination. According to this officer, he was escorted to the station
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lunch room, where individuals were discussing the shooting and secretaries were entering and
leaving. The officer indicated he would have preferred being segregated from everyone else
involved so that he could not have heard what others were saying about the incident. This issue
expressly identified by at least one involved officer was not further explored by the investigation
nor commented on by the DFRB.

Scene Contamination: One involved officer indicated that after the subject went down, he
did not feel good about where the shotgun had come to rest and therefore moved the weapon
farther away. A responding sergeant confirmed that this had occurred and that he had instructed
the officer to put the shotgun back but it was not placed back in the original position in which it
was found. This act by an SPD officer that disturbed the scene was not reviewed nor critiqued
by the DFRB.

Diagrams: To SPD’s credit, a high quality scaled diagram was prepared in the
investigation. Unfortunately, the diagram was not regularly presented to witnesses during either
the criminal or internal investigations. It would have been extremely helpful in understanding
this dynamic complicated event had the involved officers been presented with a copy of the
diagram in which they could have traced the paths that they took, their direction of fire, the
location of the subject, etc. Instead, the involved officers were shown aerial photographs from
Google maps or asked to construct their own diagrams to depict their path of movement.

Use of Waiver: Investigators assigned to help process the crime scene recognized that the
Spokane Tribal Building had suffered bullet strikes as a result of the shooting and were
interested in determining whether there was any further damage to the interior of the building.
Appropriately, an individual who had regular access to the building was contacted and signed a
waiver allowing investigators to enter the building. The use of the waiver was consistent with
best practices so that investigators had certain legal authority to enter the building and further
their investigation.

Leading Questions: During the internal investigation, there was repeated use of leading
questions during the interviews of involved officers by the investigative team. Leading questions
can be interpreted as not intended to objectively document the officer’s recollection but rather
helping guide the officer to provide an answer consistent with what the interviewer is seeking.

Examples of leading questions are frequent in the internal investigative reports:

Officer C was asked by a Spokane Internal Affairs investigator: “So you were concerned
at all about, um, the situation turning into either an active shooter or hostage situation inside the
restaurant?” to which he responded “Yes.”



During Officer H2’s interview, the Spokane Ombudsman’ asked: “But you felt threatened
by that action, is that correct?” The officer responded “Yes”.

During Officer P’s interview, he was asked by the Spokane Ombudsman: “So you felt
that he posed an immediate threat to the public as well as to officers at the location?” to which
the officer responded: “Absolutely.”

Later Officer P was asked by the Spokane Ombudsman: “So the location where you took
the shot then, if I understand it, would’ve posed the least likely threat to bystanders or onlookers
or the public, is that correct?” to which the officer responded: “Correct, absolutely.”

Officer S was asked by a Spokane Internal Affairs investigator: “Well, um, you stated
before that you had concerns for the community, um, did you also have concerns for Officer
[H2’s] safety and your own safety?” to which the officer replied: “Yes.”

Officer H1 was asked by a Spokane Internal Affairs investigator: “Okay, so I guess to
paraphrase what you said, um, your use of deadly force was in defense of other officers on scene
as well as the general public that was in the immediate area?” to which the officer replied in the
affirmative.

Officer H2 was asked by the Ombudsman: “Okay, and I believe you said it, but I just
wanted to affirm, he did actually point the shotgun at you several times, is that correct?” but the
questioner did not get the anticipated response: “He... it wasn’t directly at me. It was in the air
and then when he started running to the west, it was pointed down towards the west, but he was
looking back at me.” The questioner then asked, “Okay, so... but you felt threatened by that
action, is that correct?”” to which the officer then replied “Yes... yes.”

These leading questions which go to the heart of the reason for using deadly force or the
officers’ tactical decision-making can be perceived as directing the officers to answer the
question in a way that would legally justify their use of force and could be interpreted that the
interview is designed to elicit answers that do so. This practice is inconsistent with the goals of
objective fact gathering which should be designed to obtain an account from the witness; not to
potentially guide the witness to an account that the questioner presumes, expects or desires.

On a related subject, the involved officers were asked by a Spokane Internal Affairs
investigator whether their actions were consistent with training. The utility of this question is
subject, and not surprisingly, all of the officers responded to the question in the affirmative.

! Per current protocols, the Spokane Ombudsman participates in internal affairs interviews of
involved officers.



Officers’ On-Scene Cooperation/ Failure to Obtain Timely Statements from Two Involved
Officers

All six of the officers provided brief “tactical” interviews primarily intended to guide
detectives in their search for evidence. To their credit, four of the involved officers also
provided voluntary interviews shortly after the incident. However, those interviews did not
occur until three to five days after the incident. In accord with standard investigative practices
and to gain the public’s trust of officer-involved shooting investigations, it is critical to obtain
detailed interviews of the officer’s observations and actions close in time to the incident. While
the impact of the delay in obtaining a detailed interview is ameliorated somewhat as a result of
the “tactical” interviews that were conducted closer in time to the incident, the 3-5 day delay in
obtaining detailed interviews with the involved officers is well short of ideal.

Even more concerning is how the investigation dealt with two officers who declined to
provide detailed voluntary interviews. Those officers were not interviewed in depth about their
observations and actions until approximately five months after the incident. That means that for
five months, these officers were not required to provide a detailed version of what occurred.
Interestingly, as a result, one officer was no longer able to recall some of the details of the
incident with any specificity. That same officer raised a concern during the interview about the
gap between the incident and the time in which he provided the interview and thought that the
administrative interview should have occurred much closer in time to the incident so that he
could have reached “closure” about the incident.

It is critical for any effective deadly force investigation that all involved officers as part
of their job duties be required to provide detailed accounts of their observations and actions close
in time to the incident. To cause officers to delay providing that account for months after the
incident results in recollections that have faded and potentially contaminated by other
information received in the intervening months. In fact, in this case, contamination was likely
with regard to at least one of the officers who was not interviewed in detail until months later.

At the time of his interview, he acknowledged that he had discussed the event in a group during a
team debriefing approximately a week after the incident. While officers have the Constitutional
right not to provide voluntary statements, it is incumbent upon SPD to obtain compelled
administrative interviews from those officers who decline to provide voluntary statements close
in time to the incident. Failure to do so significantly compromises the integrity of the deadly
force investigation.

Deadly Force Review Issues

As noted above, the criminal investigation of this officer-involved shooting was
presented to the prosecutor’s office for review which found that the officers were justified in
their use of deadly force. The seventeen page memorandum in support of this decision is limited
to the following analysis:



The officers were justified in their use of deadly force. [The Subject]

had fired six rounds from a shotgun into an occupied house in a residential
neighborhood. The police were responding to this call when they located him

in a residential neighborhood. The police were responding to this call when they
located him by Shari’s Restaurant, on a busy arterial in the middle of the afternoon.
He refused repeated commands to drop his weapon and police had legitimate
concerns for not only their safety but the safety of others.

As noted above, after the conclusion of the internal investigation, the Spokane Police
Department convened an Administrative Review Panel who similarly determined in a one
paragraph analysis that all involved officers’ use of force was in compliance with the
Department’s Deadly Force Policy. The brief analyses provided by both the Prosecutor’s letter
and the Department’s Administrative Review Panel failed to individually set out the justification
and reason for use of deadly force for each involved officer and each use of deadly force.?

For example, the initial officer who first viewed the subject indicated that he was
concerned as the subject got close to the restaurant that he would enter and create a hostage
situation and that observation formed the basis for his first use of deadly force. It is not
unreasonable to recognize this tangible real threat of harm to innocents in assessing the officer’s
decision.

Later in the scenario, one officer indicated that he fired because he saw that the subject
was heading toward a residential area that had a school nearby as a basis for his use of deadly
force. This officer has related a concern that is certainly more remote and less tangible than the
restaurant articulation. In virtually all urban police responses to a subject there will be
residences and schools nearby and thus the rationale articulated by the officer here could be used
as a basis for using deadly force in virtually every one of them. Whenever such a blanket
justification is expressed as the basis for using deadly force, it should invite discussion whether
the threat meets the “imminent” circumstances in which deadly force may be used. In this case,
however, the SPD’s Administrative Review Panel did not provide any detailed analysis that
examined the threat justification articulated by each officer but rather considered and justified
the use of deadly force as if every officer was similarly situated. While not detailed in the
analysis, apparently all rationales provided by the involved officers were accepted as justifying
the use of deadly force without any distinction made about the reasonableness or the articulation
for the officers’ actions. While our assessment is not intended to substitute judgment about
whether the use of deadly force by each involved officer was justified, an exacting force analysis
would have more carefully examined each officer’s use of deadly force, compared it to training,
policy and Departmental expectations, and made individualized determinations as to each

? In some cases, the officers who filed multiple rounds articulated different reasons for the firing
of those rounds.



individual officer’s use of deadly force rather than a blanket finding for the use of force as a
group.

Moreover, the scope of the internal investigation, Administrative Review Panel
conclusion, and the DFRB review of the deadly force incident were all too narrow. Since the
internal investigation was scoped as narrowly as it was, it failed to collect sufficient information
for the eventual internal reviewers of the incident. The Administrative Review Panel focused
exclusively on the officers’ decision to use deadly force as a whole and did not individually
assess and critique officer performance nor include any assessment of their tactics. As detailed
below, the DFRB did consider some broader issues such as equipment but was reticent to
constructively critique virtually any element of SPD’s response and failed to evaluate the
strength or weaknesses of the criminal and internal investigations.

Deadly Force Review Board

The SPD’s DFRB consists of executives from the Department who are convened to
review a deadly force incident, the response to the incident, and to examine issues of tactics,
training, investigative activities, and equipment performance. Missing from the convened is the
Ombudsman. SPD is to be commended for even convening such a Board since most similarly
sized police departments in the country still only conduct a cursory paper review of such events.
However, as noted in this report, a robust identification of potential issues and critique is lacking
in the DFRB review of the shooting.

The DFRB did identify two scene preservation issues in their review. One issue that was
identified was that after the incident a paramedic had apparently draped a blanket over the
subject in an attempt to shield his body from public view and another walked through the crime
scene disturbing expended shell casings on the ground. However, other than identify the issue,
no concrete after-action plan was developed by the Board to address the issue identified either
with its own or fire department personnel. More importantly, as noted above, the DFRB failed to
address the actions of an officer who may have unnecessarily disturbed the crime scene by
picking up the shotgun the subject was carrying from its initial resting place

Another issue identified by the DFRB was that while Officer H2’s rifle was equipped
with an EOTECH sight system, he missed striking the subject with all but one of the twelve shots
he fired. The review determined that because the EOTECH is a battery sighting system, officers
do not power the sight up until they anticipate deploying the weapon. The review determined
that in this instance, Officer H2 claimed that he did not have time to turn the sight on before
deploying the weapon.

The DFRB concluded that as a result, Officer H2 looked over the top of the sight which
caused his rounds to go high. According to his interview, Officer H2 adjusted his aim and then
looked through the window of the EOTECH to find that something was blocking his view.
Eventually, Officer H2 was able to deploy the weapon in the manner in which it was designed.
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According to the DFRB, the recommended additional training on use of the sights on the rifle
had already occurred by the time the Board convened.

In addition, the suggestion was made to equip the response team with metal detectors to
located shell casings and other metal objects, replacement weapons, and voice recorders. There
was a suggestion about installation of in-car cameras but apparently no documented follow up
came out of that discussion.

Finally, the DFRB recommended reality based training, quicker processing of the
involved officers, refresher training on the legal requirements of when deadly force is allowed,
consideration of the deployment of more two person cars, and to debrief the incident to the
involved officers. However, there was no after-action plan developed or person assigned to
coordinate all of the DFRB recommendations to ensure further consideration or implementation.

The identification of the matters raised by the DFRB were sound and certainly worthy of
discussion and reform. However, other issues completely escaped the DFRB’s discussion. Most
prominently, as detailed below, the DFRB displayed an apparent hesitancy in constructively and
exactingly critiquing the involved officers’ tactical performance.

Conservation of Ammunition, Backdrop, and Use of Deadly Force

The number of shooters and the overall number of rounds fired in this incident is
remarkable, particular since only two of the twenty-six rounds fired actually struck the subject.
Despite this, the DFRB concluded that the officers were “disciplined” in their fire control.

Regarding backdrop issues, one stray bullet was discovered to have gone through a
kitchen window and another bullet struck a non-involved vehicle. There were also a number of
bullet strikes on the outside of the Spokane Tribal Building. Some of the bullets that were fired
were never found. The investigation did not attempt to identify which shooting officers might
have fired the stray bullets. Despite this paucity of information and analysis, the DFRB
concluded that officers were aware of their surroundings and of their backdrop.

Whenever an officer-involved shooting involves a large number of shooters and a
substantial number of rounds, it raises particular issues of concern. First, because officers are
trained to stop a threat, each round that did not stop the threat suggests tactical or proficiency
issues regarding that shooter officer since the delivery of the round did not meet its objective.
Second, any use of rounds that is not on target raises the possibility that innocent bystanders or
nearby residents will be struck by them. However, at the DFRB, the issues of target acquisition
were only raised in evaluating equipment issues of the long gun and some non-specific
discussion for additional tactical training.

Ideally, the review would have examined each officer’s use of deadly force and an
assessment of whether the officer was tactically sound and proficient when he fired. For



example, the DFRB would have discussed Officer H2’s statement that after he fired a burst with
the AR-15, the subject jumped up and down and whether that action provided a basis for
continuing to use deadly force. At a minimum, firearms training experts should have been asked
to assess how to better train each involved officer to ensure a higher level of performance in the
future. These lessons learned could and should also have been exported to develop training
regimens for the Department as a whole.

Cross Fire Issues

Responding Officer P stated that there was a cross fire issue that existed that prevented
him from firing and he alerted other officers to the situation. Because of the number of
responding officers, there may have been other officers with a potential cross fire situation but
the interviews and subsequent investigation did not sufficiently plumb this issue to determine
whether there were other cross-fire issues with other officers. While the DFRB praised Officer P
for holding fire, our review found insufficient fact-finding for the Board to conclude that all of
the officers were aware of cross fire situations and dealt with them optimally. Issues of
preeminent officer safety such as cross fire concerns must be clearly identified during the
investigative process and carefully considered during the subsequent review.

Other Tactical Issues

Officers H1 and H2 indicated to investigators that they broke cover in order to shoot at
the subject. Best tactical practices and principles of officer safety discourage officers from
engaging in such risky behavior.

Officer H2 said that the vehicle he was in stopped only ten feet from the armed subject.
Another officer admitted that he had gotten too close to the subject causing him to need to use
deadly force. Best tactical practices and principles of officer safety discourage officers from
placing themselves so close to an armed subject.

Several of the officers described shooting at the subject while they were on the move, a
disfavored technique that usually leads to missing the target.

During the review, none of these tactical choices were discussed, considered or critiqued
by either the Administrative Review Panel or the DFRB.

Foot Pursuit

A number of officers went into foot pursuit of the subject, but it is unclear from the
investigation whether each radioed that they were in pursuit. One officer noted that he lost sight
of the subject during his pursuit and slowed down, a tactic consistent with principles of officer
safety. Yet even this tactically desired decision was not addressed by the DFRB. Foot pursuits
of an armed subject are inherently dangerous, yet there is no record that the DFRB discussed the
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appropriateness of the tactic and whether there was sufficient communication and coordination
of the foot pursuits.

Communication Issues

According to their interviews, Officers P and H1 never placed themselves on scene.
While they offered explanations about their failure to do so, citing busy radio traffic, the
investigation did not apparently examine the radio traffic to learn the degree of radio traffic and
whether the account of the officers comported with other external evidence. If radio traffic
prevents officers from effectively communicating with dispatch or each other, the review process
should have examined this issue to determine whether effective strategies can be devised so that
officers can communicate effectively with dispatch and each other regarding their location
during future serious critical incidents.

Feedback from Initial Crime Scene

The investigation revealed that the subject had deployed his shotgun at the door of the
residence when his father did not come out. However, it is clear that the rounds were not
intended to strike an individual and no one was injured by the rounds. It is not apparent from the
investigation whether those facts were known to responding officers at the initial scene when
other officers were attempting to detain the subject. It is also not clear when officers arrived at
the initial scene to determine whether any of the occupants were injured as a result of the
subject’s delivery of the shotgun rounds.

Had officers dealing with the subject known what was being learned about the incident at
the initial scene, it could have reduced the threat the subject presented to some degree. However,
because the investigation did not attempt to discern when that knowledge was learned, any
subsequent review process would be unable to make any assessments on whether that
information could have been communicated in a timely fashion to assist the officers in gauging
the subject’s threat level. This illustration proves how the review process will be cabined by
what issues are identified and pursued during the investigation, and how the investigation needs
to be wide-ranging in scope to cover any potential issues worthy of review.

Alternative Plausible Scenarios

Officers at the end of the incident asserted that the subject repeatedly refused to obey
their commands to drop the weapon. That being said, Officer S stated that the subject was
yelling at them in response but he could not hear what was said because of the patrol car siren. If
the officers could not hear what the subject was yelling, it well could have been possible that the
subject could not hear the commands the officers were yelling at him. During the review and
analysis of this incident, this alternative plausible scenario was not considered.
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Sometimes, noises such as police sirens negatively impact officers’ ability to effectively
communicate with each other and with subjects. Here, the fact that the officers were not able to
hear what the subject was saying may have negatively impacted the ability of the officers to
optimally respond. Lessons learned about turning off sirens when they are not needed and
interfering with communication could have come out of this review. However, neither this
potential scenario nor the potential lesson learned was explored during the DFRB review of the
shooting incident.

The Subject Should Not Dictate the Police Response

There are references in the analysis of the incident that the subject created the situation
that led to the use of deadly force against him. This conclusion is common among police officers
but misses the point of progressive policing. A progressive policing model equips officers with
strategies that do not allow subjects to dictate the response. It is the peace officer that must
effectuate an effective plan of detention that avoids the use of deadly force if at all possible and
still safely takes a dangerous individual into custody. The police should dictate the situation; not
the subject, and should approach any tactical situation with that mindset. Any written
conclusions about the subject’s conduct should also not reinforce any notion that the subject is in
charge or able to dictate the police response.

B. Date of incident: March 2010

In this officer-involved shooting, officers responded to a call (from subject’s family
member) that the subject was outside their home and armed with a firearm. The family had been
involved in a dispute over their deceased father’s collection of firearms. Officers A and B were
the first to arrive at the location and observed the armed subject. Officer B thought he heard
Officer A yell something at the subject. The subject then aimed his firearm (with laser light) at
the officers and fired. Officer A returned fire. Officer B was “out of position™ at the time and did
not return fire. Officer A then obtained cover behind a jeep. The subject did not retreat or flee
and was observed using the laser light on his firearm to gain target acquisition of the officers and
other arriving units. At one point during the incident, both officers entered separate nearby
homes in search of better positions. Officer A continued to engage the subject and fired the fatal
rounds at the subject. Officer B never gained target acquisition of the subject and therefore did
not fire his weapon. There was no formal administrative investigation conducted by SPD. The
criminal investigation, which included the officers’ voluntary statements, was reviewed by the
Deadly Force Review Board and the Administrative Review Panel (“ARP”) which addresses
issues of policy compliance.

Investigative Issues

Formal Administrative Investigation: As mentioned above, in this case, SPD did not
conduct a formal administrative investigation of this incident but simply repackaged the criminal
investigation. The involved officers gave voluntary statements to the criminal investigators but
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were not re-interviewed by SPD internal affairs investigators. The better practice is to re-
interview the involved officers (and other relevant witnesses) in the administrative phase so that
the Department can address individual officer actions and potential tactical issues not fully
explored in the criminal investigation.

Organization: Similar to the criminal investigation of the November 2010 shooting
incident (discussed above) there was no table of contents or exhibit list in this report. In
addition, there was no summary of the incident in the investigative report making it difficult to
sort out the sequence of events and also determine the involvement of a third officer (who was
ordered on paid administrative leave).

First Names Used in Reports: Again, similar to the November 2010 report, there were
instances in this investigation report when the subject and other witnesses were referred to by
their first names.

Canine Unit: A canine (“explosive dog”) was utilized to assist in searching for bullets and
shell casings. There is no indication in the report, however, if the utilization of the canine
resulted in additional found casings.

Diagrams: Unlike the November 2010 investigation, the report in this case did not
contain a “to scale” diagram of the scene. Such diagrams are valuable tools to use during
interviews in order to more accurately determine officer positions, target acquisitions, and
movement.

Photographs: The investigative report contained a comprehensive photo log of the scene
and surrounding area, officers, equipment and other physical evidence (i.e. shell casings).

Notable Post-critical Incident Practices

Notifications: After the officer shooting had been reported, SPD personnel made
immediate and proper notifications to responding units including assisting law enforcement
agencies in the county. Notifications were also promptly made to the Forensic Unit and
Ombudsman. In addition, as a precautionary action, notification was made to a nearby school
which was in session at the time.

Post-OIS Coordination: In the report, there was ample documentation of SPD personnel
performing post-critical incident duties. For instance, on-scene briefings were conducted to
investigators, responding units and assisting agencies upon their arrival. Also, a SPD sergeant
directed units to set up a perimeter around the scene and crime scene tape was promptly erected.

Sequestering/Transport of Involved Officers: Per Department protocol, steps were taken
to separate the involved officers. At the scene, the officers were placed in separate vehicles and
then transported to the station.
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Preservation of Physical Evidence: In the investigation report, it was documented that a
fire truck may have moved casings from their original landing place. After identifying this issue,
SPD personnel appropriately set up cones over the casings and documented the potential issue.

Waiver/Consent: Investigators obtained a waiver from the family who permitted the
involved officer to enter their home. The legal search resulted in the discovery of shell casings
inside the bedroom where one of the officers was positioned.

Assistance to Decedent’s Family: Personnel contacted the decedent’s sister and asked if
she wanted a Chaplain to respond to her home to assist the family. The decedent’s girlfriend was
also contacted and presented with the same offer. Both accepted the offer and a Chaplain
responded to their homes.

Deadly Force Review Board

As part of the SPD’s post-incident review process, an Administrative Review Panel was
convened and determined that the officer’s use of deadly force was in compliance with the
Department’s policy. As stated above, the charge of the DFRB is to consider tactics, training
and other relevant issues surrounding a use of deadly force. Similar to our comments made
regarding the review of the November 2010 incident, the DFRB did identify some pertinent
issues. For example, the DFRB assessed Officer A’s decision to use a rifle (not his Department-
issued handgun) which was equipped with an EOTECH sight.> The Board ultimately determined
that, under the circumstances, the rifle was the best option since the subject had a laser sight
device on his weapon (which the officers assumed was on a rifle) and provided the officer
tactical advantages (enhanced target acquisition) over a handgun. Recognizing the benefit of
using a rifle with the EOTECH sight, the DFRB recommended that an audit be conducted to
establish how many of the Department’s rifles should be equipped with the EOTECH sight and
also recommended that it be determined how much it would cost to outfit the rifles with that
device.

The DFRB also discussed the advisability of the officers to “slow down” the response.
The Board specifically noted that since the subject was located slowing down the response may
have been appropriate and may have provided officers and responding units time to plan and
execute a more methodical approach to apprehending the subject. As with the November 2010
shooting, the DFRB’s review, however, was narrow in scope and failed to specifically address
the following tactical and decision-making issues:

o The officers’ initial approach and advancement on the subject: When the two officers
responded to the scene they were aware that the subject was armed but the record
indicates that neither officer had appropriate cover when they contacted the subject.

* An EOTECH sight is an electronic sight that does not broadcast a laser beam but rather
transposes a crosshair over the subject within the sight.
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When the subject fired his weapon, Officer B was “out of position” and therefore did not
return fire. Officer A ran for cover behind a jeep after the initial volley of rounds were
deployed.

Partner-splitting: At one point, each of the officers had entered separate homes to gain a
better visual of the subject. While doing that, the officers lost sight of each other.

Lack of communication: There is no indication in the record that while the officers were
separated that they continued to communicate to one another about their movement or the
location of the subject. In fact, Officer A had a visual of the subject but it appears he did
not communicate that information to his partner. After the initial volley of rounds,
Officer B moved into different positions but never obtained a visual of the subject and
therefore did not fire his weapon. Also, there is also no indication that the officers were
broadcasting their movements to other units over the radio.

The Decision to Enter Occupied Dwellings: Both officers entered occupied homes
(invitations by the homeowners) to obtain a better visual of the subject. Officer A
monitored the subject from a second story bedroom. Clearly, entering the homes was not
part of the initial plan to apprehend the subject. The DFRB did not address the potential
legal, liability, or safety issues related to that decision.

Backdrop Issues: The subject was hiding behind a corner of a home. The incident
occurred just after 0600 during a work day—a time when many residents are up and
getting ready or leaving for work or taking to their children to school/daycare. The DFRB
did not address this issue.

C. Recommendations

We recommend that the Internal Affairs investigations of deadly force incidents be
available to the public.

We recommend that the investigative reports that are publicly available be well-
organized with the summary report at the beginning of the document.

We recommend that protocols be developed with participating investigative agencies so
that subjects, involved officers, and civilian witnesses are not referenced in the reports by
their first names.

We recommend that involved officers continue to be transported away from the scene
individually.

We recommend that officers be relocated to a station setting which is comfortable and
ensures preclusion of any potential for discussion about the shooting incident.

We recommend that the investigative and review process focus and identify any scene
contamination issues.

We recommend that SPD continue to produce scaled diagrams of the scene and that
investigators use the diagrams during the witness interviews.
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We recommend that SPD continue to use waivers and document consent during the
investigative process.

We recommend that the use of leading questions by any member of the interviewing team
be eliminated and that the review process include review of the interview transcripts to
ensure that inappropriate leading questions have not been deployed by interviewers.

We recommend that involved officers be interviewed in detail on the date of the incident
about their observations and actions. Should an officer decline to provide a voluntary
statement, the officer should immediately be subjected to a compelled interview.

We recommend that the SPD Administrative Review Panel individually consider every
articulated justification of force by each involved officer to determine whether each use
of deadly force meets departmental expectations.

We recommend that the internal investigation and subsequent review of deadly force
incidents exactingly plumb and consider tactical issues such as cross-fire, backdrop, and
number of rounds fired in determining whether they comply with best principles and
office safety.

We recommend that tactical lead ups to the use of deadly force such as vehicle pursuits,
vehicle approaches, and foot pursuits be included in the scope of the investigation and
subsequent review.

We recommend that communication issues be carefully explored and considered during
the investigative and subsequent review process.

We recommend that the review process consider alternative plausible scenarios in
identifying potential lessons learned.

We recommend that the SPD communicate to its officers the importance of not allowing
subjects to dictate their response.

We recommend that a formal administrative investigation be conducted in all deadly
force incidents and that they include interviews of the involved officers and other
relevant witnesses.

We recommend that the SPD continue to make prompt notifications to appropriate
stakeholders.

We recommend that Response Team members continue to promptly take command of a
scene, conduct timely briefings and erect crime scene tape around the perimeter of the
scene to secure the area.

We recommend that the SPD continue to use canines to search for evidence at scenes of
officer involved shootings. We also recommend that the outcome of the canine search
for evidence be documented in the investigative report.

We recommend that the SPD continue to take photographs of all relevant evidence and
include a comprehensive photo log in the investigative file.

We recommend that SPD continue to make contact with a decedent’s family/significant
others and offer them the opportunity to be counseled by a Chaplin.
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III.  Use of Force Cases
A. Force Reporting/Review: Process and Practices

All SPD officers are required to provide a “full description” of his/her use of force in an
incident report. * We found that, in general, the officers did provide sufficient detail in incident
reports about their own actions and involvement in a force incident. These statements are critical
to a supervisor’s formal review of an incident and help create a complete record. Equally
important is documentation of what an officer observes during a use of force incident. SPD
officers, however, are not required by policy to report their observations of other officers’
actions. The absence of this mandate was evident in the police reports. As we observed in one
case, for instance, in an encounter with a domestic violence subject, one officer applied a lateral
neck restraint (Level 1) technique on the subject and the officer and subject went to the ground.
The officer then applied a Level 2 lateral neck restraint and the subject may have momentarily
lost consciousness. Two backup officers arrived and one applied two strikes to the subject’s torso
and assisted in handcuffing the subject. Here, the initial responding officer did not report the
strikes the backup officer deployed on the subject and the backup officer did not report the neck
restraint hold deployed by the initial officer. In addition, a witness officer did not write a report
of any of his observations. In another case, a guild attorney reminded one of the officers that they
are instructed to write only what they did and not report about what other officers did.

A more robust reporting policy which includes observations made by both involved and
witness officers is a better practice and provides a more complete record of how the incident
unfolded. Also, per Department policy, there is an expectation that officers be cognizant of
fellow officers’ use of force® so those observations should be documented. In essence, SPD
officers are hired and trained to be effective witnesses and it is incumbent upon those witnesses
to not only report what force they used but also to report what force they saw.

Once a use of force is reported a determination is made whether the conduct rises above
the “formal review” threshold and requires a supervisor to complete a use of Force
Administrative Report. ® If a formal assessment is triggered then the incident receives a closer
scrutiny of review and requires a supervisor to collect relevant evidence and statements from the
involved officers, witnesses and the subject of the use of force.” Although supervisors were
committed in obtaining statements from the involved officers, in several cases, there was no
record of statements from others. For instance, in the example provided above, the subject was
not interviewed about the force used on him. In another use of force case, which involved a man
and woman assaulting another man, there was no documentation that the supervisor attempted to
obtain a statement from the subject or the female who was involved in the assault.

* See SPD policy 300.4: Reporting the Use of Force

5 See SPD policy 300.1.2: Duty to Intercede

® See SPD policy 300.4.1: Notifications to Supervisors
7 See SPD policy 300.5: Supervisor Responsibility
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As part of the formal review process, a supervisor is also required to make a
recommendation/finding about the use of force. The supervisor’s completed report and
recommendation is reviewed by the chain of command—as a second layer of review—and they
are also provided an opportunity to document comments about the force incident. We found that
in several cases the comment section was left blank by reviewers. A closer review of the force
package revealed that this issue was a Department policy shortcoming as opposed to a supervisor
performance lapse since the force review form itself notes that such comments are “optional”. In
our view, supervisors tasked with assessing use of force incidents should be required to
document his/her observations about the force used and also consider the review form as an
opportunity to examine any related training, tactics, policies and supervision issues.

B. Expand Scope of Review

In our review, we noted that not all potentially relevant aspects of a use of force were
addressed. These aspects include actions taken by officers before and after a use of force
incident. While these aspects may be secondary to the force, they nonetheless warranted the
Department’s attention.

In one case, for example, officers went to a subject's residence to arrest him for vehicle
theft. While the subject was standing at the threshold of the front door, the officer asked him to
step outside. The subject refused. The officer then told the subject that he was going to arrest him
and directed him, again, to exit the residence. The subject refused and began to make movements
that suggested he was contemplating "fight or flight." The subject then moved one foot over the
door threshold at which time the officer reached out and grabbed the subject. The subject pulled
away and began to recede back into the residence. The officer pursued the subject inside the
residence, pushed him, and then performed a takedown. The subject sustained a minor injury
when he stuck his forehead on a picture frame during the use of force. The use of force was
adequately addressed in the review but actions taken by officers prior to the use of force were not
reviewed or documented and deserved some attention. Below, is a list of potential issues that
warranted assessment during the review process:

o Was the entry into the residence legal?

o Did the officers' plan to contact the subject at his home contemplate that there may have
been others inside? In the incident report, it stated that there was an adult female and
"small boy" inside the home.

o Did the decision to approach the subject at his residence provide the officers optimal
tactical advantage? To avoid a potential barricaded subject incident, would a planned
traffic stop have been a viable tactical option?

o Did the officers have intelligence that the subject may have had weapons inside the
residence? The report states that inside the home (where the use of force incident took
place) there were Samurai swords hanging on the wall.
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o Were the assisting officers adequately positioned when initial contact was made with the
subject? In the report, one officer states that after he heard the detective talking to the
subject he believed that there was a brief struggle at the front door but admitted, "[I]
couldn't see very well based on my position in the front yard." Does this information
suggest overall less than optimal tactical planning and positioning? Does it suggest that
there was a lapse in communication?

o Was there a contingency plan if the subject refused to voluntarily exit his residence to be
arrested?

o Was there adequate communication among the officers during the incident? [In fact,
there may have been communication among the officers, but none of that is documented
in the report.]

In another case, a subject was transported from the hospital to the jail by the officer who
used force on him. We found this practice to be repeated in another case. The better practice is
for an uninvolved officer to be instructed to transport the subjects when feasible. Reasons for a
diversion from the practice may be explainable (subject is non-resistant, there is a limited
number of units in the field, etc.) but if they exist, those reasons should be documented in the
report and should be addressed during the review process. In another case, although the use of
force was evaluated, the reviewers did not address the fact that the involved officer did not report
the force to a supervisor until the subject was being transported to the jail. This same officer
(who was involved in the use of force) also questioned the subject about his involvement in the
alleged assault of another man. Reviewers did not offer observations about this officer’s post-
use-of force conduct.

In another case, we noted that the police report referred to the subject by his first name in
the narrative, a practice which seems unnecessary and informal and deserved to be documented
with a notation to follow up with the officer.

Review and assessment of these additional issues can provide a glimpse into possible
individual officer performance or training issues, risk management matters and Department
policy gaps. Failure to expand the scope of review and evaluate these secondary issues is a
missed opportunity for the Department and prevents it from taking immediate corrective action
and implementing meaningful and timely reform.

C. Thoroughness of Evidence Gathering

In our review of cases, we noted instances where some force packages included critically
relevant materials. For instance, in one case photographs were taken of the subject and officer’s
injuries. In addition, in another case, officers did a good job documenting their attempt to take a
photograph of the damage caused inside a residence (broken picture frame) as a result of a use of

19



force and included, in the report, the female resident's refusal to oblige. In another case, officers
appropriately checked for video surveillance that may have captured the force incident.

Other force packages, however, were of inconsistent quality regarding inclusion of
secondary materials. For instance, we found that the reports typically did not indicate the status
of any charges, in particular, those related to the officers’ use of force (i.e. resisting arrest,
assault on a police officer) sought against the subjects. The outcome of these charges is of value
in any force incident review. For example, while there may be many reasons for the prosecutor’s
decision not to file charges against the subject, that decision is worthy of further inquiry to learn
whether the decision was impacted by any concerns by the prosecutor’s office about the actions
of the involved officer.

D. Canine Cases

SPD currently maintains a K9 unit; five handlers, five patrol dogs and one supervisor
(full time supervisor) and a lieutenant (part-time unit commander). The canines are an
invaluable tool for the officers when searching for and apprehending subjects. And because the
dogs are trained to “bite and hold” (not bark and hold), successful deployments and
apprehensions typically result in injuries to a subject. Like other uses of force, the use of
Department canines is subject to policies, procedures, and review. As part of our audit, we
analyzed three individual canine incidents and assessed the uses of the canines in each case and
evaluated the way in which SPD reviewed the incidents.

1. Consideration of Other Tactical Options

Overall, canine handlers performed well describing the circumstances that led to the
deployment of a canine. Although the Canine Reports contained good articulation of the reasons
and necessity for the use of the dog—which comported with Department policy—the force
review did not address whether other tactical approaches may have been available or optimal
before releasing a dog. In one case, for example, the facts suggested that officer safety issues
may have warranted the consideration of an initial alternative approach before deployment of the
canine.

In this case, officers responded to a disturbance/burglary in progress call. The victim
reported that the subject (his stepson) was kicking in doors and windows of the residence. When
officers arrived, the subject barricaded himself in a room attached to a garage. Based on the
record, the room was small and appeared to be empty. In addition, the door of the room was
notably “thin and flimsy” and had a “large gap” under it. Officers were also informed by the
victim that the subject was “always armed with knives.” There was no information, however,
that anyone saw the subject with a weapon. It was also unknown if there were other weapons in
the room.
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When K9 personnel arrived a briefing was conducted and it was determined that there
was sufficient information to deploy the canine. Verbal announcements were made and when the
subject refused to come out, the door was breached and the canine was released into the small
dark room. The canine alerted and eventually made contact with the subject who was promptly
apprehended. The subject was unarmed. In the review, the actions of the K9 officer and the
effectiveness of the canine deployment were deemed “Excellent!” There was no discussion in the
review form, however, whether a different initial approach may have been more tactically sound.
For instance, one option may have been to call the specialized unit (SWAT) to assist in the
apprehension of the barricaded subject. Also, with appropriate planning, the use of a
diversionary device (i.e. flash/bang or gas) could have been a potential option and been deployed
under the large gap under the door providing personnel with valuable seconds of advantage. A
diversionary device used to disorient the subject may have forced him out of the dark room and
out into the open area where officers, behind appropriate cover, would have been at a tactical
advantage to observe whether the subject had a weapon. We do not conclude that these other
approaches were superior to the one adopted by the involved officers in this case; our point is
simply to suggest that during any robust review, alternative approaches and strategies should be
part of the after-action discussion.

In another case, a K9 officer responded to a call that a robbery subject had fled into a
residential neighborhood. The canine alerted to a man under a trailer and then dragged out the
subject by his hand. The subject then tried to punch the canine, at which point, the K9 officer
kicked the subject in the shoulder twice. The decision to deploy the canine instead of going into
a foot pursuit was tactically wise, particularly after SPD lost sight of the subject. What was not
addressed in the review, however, was why the K9 handler did not have other officers (members
of SPD SWAT who were with the K9 handler when he used force on the subject) go tactical
since the handler was involved with dealing with the canine.

2. Additional Documentation

Canine Reports also contained good articulation and detail of the subject’s injuries (i.e.
description of injury (rakes, punctures, etc.), (location of injury on body, severity, etc.). The
reports also contained photographs of the subject’s injuries. One detail missing from the reports,
however, was information regarding the length of time of the canine bite. This information may
help identify unusual patterns and/or explain an injury. For example, a longer bite may explain
the severity of a subject’s injury (longer bite may have been necessary because subject continued
to be resistive/assaultive). In addition, if, on average, a canine hold is no more than 40 seconds
but one canine consistently engages a subject for two minutes, if documented, the Department
will be in a better position to identify a potential issue (i.e. the canine fails to immediately release
when ordered or handler fails to timely order release). Documenting and collecting this data
makes it easier for the Department supervisors to evaluate whether the deployment of the dog
was reasonable and not excessive. In addition to the time a canine engages with a subject, the

21



following is a list of some other questions that should be considered when assessing the
reasonableness of a canine deployment and use of force.

e Was immediate apprehension of the subject critical?

e Was the subject posing a danger to himself or others?

e Was the subject armed?

e Was the subject actively fleeing or resisting arrest or was the subject simply
hiding?

e Were there other tactical options to apprehend the subject?

¢ Did the dog bite the subject once or multiple times?

e Was the subject given an opportunity to surrender (i.e. hear verbal warning)?

3. Announcements/Warnings

Summaries of the incidents were clear and concise and were fair representations of the
evidence. They also succinctly documented steps taken before deployment of the canine. For
instance, before deploying a canine, the K9 handler documented that announcements were made
notifying the subject that he was under arrest and ordering him to surrender. Although verbal
announcements are intended to afford a subject an opportunity to surrender, they should also be
used to protect the community and notify persons within the containment area of the potential
use of the canine. One way to do that effectively (so that the announcements are heard over a
large geographical area) is to pre-record the announcements and play them loudly from a radio
car public address system. The start and end times of the pre-recorded announcements should be
documented in the reports (i.e. announcements began at 2220 and ended at 2230).

The utilization of the public address systems will increase the likelihood that the
announcements are heard by the subject and others within the containment area. Also, in the
reports, although containment personnel performed well in documenting that they heard the K9
announcements, there was no indication that the area was canvassed to learn if citizens in the
area heard the announcements, as well. Obtaining statements from uninvolved third parties is
valuable information, particularly in instances where a subject claims he/she did not hear the
announcements.

4. Dispositions

The Canine Report contains a section entitled, “Canine Effectiveness” in which the
reviewer can comment on the efficacy of the operation and use of the K9. It is also a section in
which a reviewer can address training concerns. In one K9 case, the reviewer stated that the
canine effectiveness was “Perfect.” Although, in this case, the use of the canine was effective
and provided a safer and swifter manner to locate the subject and allowed arresting officers to
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take the subject into custody with minimal level of danger, the reviewer should simply state
whether the use of the canine was effective and why and state whether the actions taken by the
K9 handler were within Department policy and met Department expectations.

In the same Canine Report, the review stated in the “Patrol Support™ section that the
officers’ actions were “Perfect.” Again, the reviewer should simply state whether the officers’
actions were effective and fell within Department policy. Dispositions should be free of editorial
comments.

In one case, the section requiring “K9 Supervisor Comments™” was blank. There was a
notation that there are no supervisor comments because it was the sergeant’s first deployment
with his canine. It is unclear why this reason would justify failing to complete the report. All
sections of the report should be completed.

5. Assess all Uses of Force

In one case, a canine alerted to a man (robbery subject) hiding under a trailer. The canine
dragged out the subject by his hand. The subject tried to punch the dog at which time the K9
officer kicked the subject in the shoulder twice. The K9 officer ordered the dog to release and
the subject was taken into custody. The canine contact was reviewed for appropriateness but the
kicks by the K9 officer were not. All uses of force related to a canine deployment should be
addressed in the reports.

E. Recommendations

e We recommend that SPD expand its force reporting policy to require that officers
report all force they observe. Supervisors should enforce and monitor compliance
with the policy.

e We recommend that, in formal use of force reviews, supervisors make a concerted
effort to obtain statements from all relevant witnesses to a use of force, including
statements from witness officers, subjects and uninvolved third parties.

e We recommend that the force review form be revised to require all reviewers to
document his/her comments about the use of force and use the form to address any
training, tactics and policy issues.

e We recommend that, in police reports, subjects and witnesses are referred to by their
full or last names.

e  We recommend that the Department broaden its scope of force reviews and pursue all
potentially relevant aspects of an incident, including ancillary issues to a use of force.

e We recommend that the Department include all relevant information in its force
packages/reports, including the status of any charges against the subject. Supervisors
should evaluate this information as part of the use of force review.
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e We recommend that, in canine cases, supervisors address whether other tactical
approaches may have been available or optimal before deploying a canine.

e We recommend that, in canine cases, incident reports record the length of time of the
canine bite so that the Department will be in a better position to identify any potential
issue with the canine or handler and also so that supervisors can better evaluate
whether the deployment of a dog was reasonable and not excessive.

e We recommend that, in canine cases, the Department consider making pre-recorded
canine announcements and play them from a radio car public address system to
ensure that the advisement is heard by the subject and others within the containment
area. We also recommend that announcement start and end times be documented in
the reports. We also recommend that the Department attempt to obtain statements
from uninvolved parties to learn whether they heard the announcements.

e We recommend that, in canine cases, supervisors complete the comment section of
the reports. Also, we recommend that notations/dispositions be free of editorial
comments.

e We recommend that, in canine cases, all uses of force related to a canine deployment
be assessed and addressed in the reports.

IV. Internal Affairs Investigations

Timeliness of internal affairs investigations is a critical aspect of the administrative
process. Prompt conclusion of an investigation allows for swift and constructive Department
intervention in cases where officer misconduct has been identified. In this respect, we found that
the internal affairs investigations were completed in an extremely timely manner (approximately
two months). We also found that the investigative files contained a good tracking record of the
administrative process including when the investigation was completed and sent to the command
staff for review. There was also a well-developed record of when the Department contacted the
Ombudsman to ask for input. We also found commendable the Department’s detailed (addressed
specific allegations) and timely letters to complainants regarding the outcome of the
investigations.

A. Notable Investigative Practices
The following are examples of other notable investigative efforts and practices:

o Files contained transcripts of officers’ interviews.

e In one investigation, it was noted that the complainant did not have visible injuries or
red marks on his body. The investigator did a good job including photographs of no
apparent injuries for the record.

e During the review, a lieutenant noted that two officers were not interviewed except at
the scene and appropriately sent the case back for additional investigation.
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e In one case, when contacted, a subject said he wanted to talk with an attorney before
being interviewed and never re-contacted the investigator. SPD appropriately did not
close out the case but continued to pursue the allegations.

e In another case, there was a rigorous attempt to look for evidence. The area was
canvassed and there was a notation that there were no surveillance cameras that
captured the use of force incident.

B. Missed Investigative Opportunities

We did, however, find instances where investigative practices were less effective. The
following are some examples of missed investigative opportunities:

Failure to interview potential witnesses: In our review, we found a chronic failure to
obtain statements from all potential witnesses. In one case, one of the witness officers stated that
there was a female standing in “close proximity” to where the force incident unfolded. Another
officer at the scene mentioned that a female citizen may have been a witness to the incident. The
reports also indicated that there may also been a second female who may have witnessed the
physical interaction between the involved officer and the subject. These potential witnesses were
not interviewed and the investigative file did not indicate whether efforts were made to contact
them.

In another case, the subject’s wife was a witness to at least part of the encounter yet was
not interviewed. A subject, in another case, provided an eyewitness to the incident. He was not
interviewed but his voice mail message about the incident was used to justify the force. In
allegations of officer misconduct, the investigations should be thorough and contain statements
from all relevant witnesses. Voice mail messages should never suffice as a substitute for a full
investigative interview.

Evidence gaps in case file: As with use of force reports, in the internal investigations we
reviewed, the status of any charges sought against subjects was not included in the investigative
reports. Also, in one case, it was noted that the complainant was evaluated by jail medical staff
and that there was no request for him to be transported to the hospital. However, there is no
information regarding the actual medical assessment of the individual. If the medical staff
records indicated that the complainant had no visible injuries then that should be noted in the
investigative record. In another case, the investigator did well to note that there were no visible
marks on the involved officer’s hand. A photograph, however, of the officer’s hand would have
completed the record.

Leading questions: In several cases, at the end of the interview, the officers were asked
the following leading and not helpful question: “Were tactics and techniques that you used
consistent with your training?” Also, during an administrative interview, a subject officer was
asked, “Do you feel like the amount of force you used during this incident was excessive in any
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way?” This question which is designed to elicit a “no” response does nothing to advance the
concepts of an objective review.

Questionable Interview Protocol: In one case, although the investigation addressed the
involved officer’s actions leading up to the physical intervention, the subject officer interview
did not address all the specific allegations made by the complainant. To the credit of the review
panel, this investigative shortcoming was recognized and a request was made to address the
issue. Instead of re-interviewing the subject officer, however, the officer was asked to respond—
via email—to the follow up questions (he admitted placing his knee in middle of the subject’s
back but denied performing elbow and knee strikes as alleged by the complainant.) For follow up
interviews, the subject officers should be provided with all proper admonitions. Subject
interviews, including supplemental interviews should be conduct in-person and should be
recorded.

Failure to document attempt to contact complainant: In one case, it is noted in the file
that the complainant failed to appear for a scheduled IA interview and did not return “calls” to
the investigator. Ideally, the file should contain better documentation of the attempts made to
contact the complainant (i.e. dates of telephone messages). Also, the file should contain copies of
certified letters which sought to schedule the investigative interviews. Detailed notes
documenting the multiple attempts to contact the complainant will show the Department’s
diligence and pursuit of fairness in the process.

Findings not supported by evidence: In one case, the reviewing lieutenant found the use
of force in policy because of the subject’s “assaultive” behavior. However, in the interviews,
neither officer described the subject’s behavior as assaultive. It is unclear how the lieutenant
concluded that the subject was assaultive since neither officer described the actions of the subject
as such during their interviews.

Failure to name involved officer as subject: In one case, the sergeant was not named as a
subject of the investigation, even though he used force. Apparently, he was not named a subject
because the complainant did not complain of the sergeant’s actions. Best practices do not limit
the identification of subject officers to those raised by the complainant and, in this case, since he
too used force, the sergeant should also have been named as a subject in the investigation.

Narrow Scope of Review: In one case, officers responded to a subject’s residence after
he threatened to blow up the power company. When the subject was on the porch, officers told
the subject he was under arrest and asked him to turn around and put his hands behind his back.
The subject did not comply with the orders, at which time, an officer then went hands on with the
subject and gained control of him using a straight arm bar and application of a lateral neck
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restraint. A sergeant gained control of the subject’s arm and placed it in a wrist lock.® The
officer then released the neck restraint hold and the subject was handcuffed. The articulated
reason for the use of force was that the porch had an abundance of items on it that could have
been used as a weapon or could have injured the subject. However, there was no discussion
about the tactical advisability of asking the subject to step off the porch before dialoguing with
him. In another case that involved officers locating a domestic violence subject in the field, the
officers called for backup. The officers, however, engaged the subject before backup arrived.
Though, in the report, it appears that the officers articulated potential reasons for not waiting for
backup, this issue was not addressed in the investigation.

C. Recommendations

e We recommend that SPD interview all potential witnesses regarding officer
misconduct investigations.

e We recommend that investigative reports contain information regarding the status of
any charges sought against the subjects.

e We recommend that investigative reports contain any relevant medical
assessment/documentation and that they indicate whether a complainant had any
injuries. Photographs of the injuries of subjects and officers should be included as
part of the investigative record.

e We recommend that investigators refrain from asking leading questions.

e We recommend that investigators address all aspects of alleged misconduct during an
administrative interview. We also recommend that subject officers compelled to a
supplemental interview be provided with all proper admonitions and that they are
conducted in-person and are recorded. We also recommend that witness officers be
admonished but not be provided subject rights.

e We recommend that the investigative file contain documentation of attempts made to
contact complainants (i.e. dates of telephone messages, copies of certified letters
which sought to schedule the investigative interviews, etc.)

e We recommend that supervisors ensure that their findings are supported by the
evidence.

e We recommend that the City identify resources to ensure that those with supervisory
responsibilities be able to perform those roles instead of being required to perform
line functions.

e We recommend that, in internal investigations involving the use of force, all involved
officers who use force are named as subjects.

8 It appears that recent resource scarcity has required sergeants in the field to perform street
officer roles.
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e We recommend that SPD broaden the scope of internal investigations to include
secondary issues that may raise individual officer performance or training issues, risk
management matters and Department policy gaps. Once those issues are flagged the
Department should take immediate action and implement meaningful reform.

V. Other Recommendations
A. Expand Criteria for Use of Force Administrative Reports

Per SPD policy, supervisors are only required to complete a Use of Force Administrative
Report if (1) use of force resulted in an injury (no report if minor handcuff marks or minor face
injury as a result of prone handcuffing) (2) subject complains of injury (even if no visible injury
observed) (3) Application of Carotid Neck restraint (Level 2—subject rendered unconscious) (4)
all Taser applications and (5) firearm discharges.

The criteria for prompting a Use of Force Administrative Report should be expanded to
include head strikes; knee strikes; elbow strikes; open and closed hand strikes; baton/flashlight
strikes; all applications of less lethal devices (OC spray, foam or wood rounds, beanbag rounds,
etc); carotid neck restraint (Level 1)--technique attempted but not successful--subject was not
rendered unconscious); all takedowns and prone handcuffing incidents that result in any head or
facial injury. Expanding the review of these uses of force will help the Department evaluate its
practices/policies and individual officer actions. A collection of this data, for example, can help
managers track and monitor what types of force is being used Department-wide and can also
help identify the frequency certain techniques are used by certain officers.

B. Consider Revising Threat Level for Authorization of Lateral Neck
Restraints

In the force reports, we noted a frequent use of the lateral vascular neck restraint to
subdue subjects. There are two levels of this control technique.’ A lateral vascular neck restraint
level 1 (subject not rendered unconscious) may only be used by an officer to obtain control of a
physically non-compliant subject. The level 2 lateral vascular neck restraint (rendered
unconscious) may only be used when an officer believes/perceives that a non-compliant subject
may assault an individual or an officer. We found that this differential threat level in the policy
gave rise to questionable justification for the technique.

In one case, for example, a subject refused commands to stop then squared up with the
officer in what the officer perceived as a fighting stance. The subject refused additional
commands at which point the officer applied a level 1 lateral vascular neck restraint. The officer
and the subject then went to the ground. The subject continued to try to break free and grabbed

* See SPD policy 300.2.5: Lateral Neck Restraint.
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the officer’s fingers. In the report, the officer stated that he considered this action “assaultive”
and warned the subject that he would render him unconscious if he did not let go of his fingers.
The officer then performed a level 2 vascular neck restraint and the subject may have
momentarily lost consciousness. In our view, it is uncertain whether the subject’s behavior could
be considered assaultive. A natural reaction to having a level 1 restraint applied is for a subject
to try to interrupt the hold. The natural actions of the subject then seemed to be used to justify a
greater level of force. In other words, a subject who may resist application of the hold may be
simply fighting for air rather than trying to assault the officer.

For that reason, we recommend that the Department consider authorizing a level 1 or
level 2 lateral neck restraint only when the subject is displaying assaultive behavior.

C. Consider Further Development and Use of an Early Intervention
Tracking System

The best way for the Department to accurately track and monitor use of force cases,
including critical incidents, and investigations is to have an integrated database. To ensure that
the Department maximizes the value of the information, data would have to be promptly inputted
for all documented incidents. Citizen complaints and law suits could also be maintained in an
integrated database. The database can provide Department executives/managers with
information that can assist them in measuring and managing use of force incidents, provide them
updated information regarding the status or outcome of a force review or an investigation and
give insight regarding Department-wide complaint history and systemic trends, etc. If
information is accurately and promptly recorded, the data system can be also be used as an early
warning system to identify employees with potential performance issues. Having the ability to
easily query a database to learn about Department-wide issues or individual officers allows
timely and proactive intervention ensuring professionalism and accountability. While we have
been informed that SPD may have begun collecting such data, we saw no evidence of the data
being used in the investigations we reviewed. In other words, we saw no officer performance
history included with the investigative reports and no mention of any officer performance history
in assessing the performance of the officer in the incident being reviewed.
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VI. Conclusion

We have appreciated the opportunity to review SPD’s investigative and review process
and issues related to use of force. In sum, while there is much to be respected about the quality
of the work done by the Department, as with any law enforcement agency, there is always room
for improvement. We hope that the recommendations offered here are accepted in that vein.

If you have any questions or comments regarding the content of this Report, please do not
hesitate to contact us.

Very Truly Yours,
/M / »I’\Zﬁ[ M/“ M eD Cl izl %;Z/Ahil&/
Michael J. Gennaco Cynthia L. Hernandez
Attorney Attorney

OIR Group OIR Group
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