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LIMITED ENGLISH PROFICIENCY AND LANGUAGE ACCESS PLAN

PURPOSE: The purpose of this directive is to establish guidelines for the successful and
correct communications between department personnel and limited English proficiency
individuals in the community that we serve. All Tampa Police Department personnel
shall provide free language services assistance to Limited English Proficiency (LEP)
persons encountered or whenever an LEP person requests language services assistance.
Department personnel will inform the public that free language assistance services are
available and provide those services to LEP individuals.

DISCUSSION: The Tampa Police Department recognizes the importance of effective and
accurate communication between its personnel and the community it serves. Language
barriers can sometimes inhibit or even prohibit individuals with Limited English
Proficiency (LEP) from accessing and/or understanding important rights, obligations, and
services, or from communicating accurately and effectively in difficult situations.
Hampered communication with LEP victims, witnesses, suspects, and community
members can present the department with safety, evidentiary, and ethical challenges.
Every effort to ascertain an individual’s primary language will be made to ensure
effective communication. Ensuring maximum communication ability between law
enforcement and all segments of the community serves the interest of both.

I-Speak cards are posted in every police building with public access and extra forms are
available in each district for officers to use in the field. Contracted in-person
interpretation services shall be available to all personnel when interacting with LEP
individuals. Supervisors are given liberal authority to approve the use of interpretation
services to facilitate communications in the field. The communications center will be the
central conduit for connecting personnel in the field to an appropriate interpreter.

DEFINITIONS:

A. Primary Language: An individual’s native tongue or the language in which an
individual most effectively communicates.

B. Limited English Proficiency (LEP): An individual whose primary language is not
English and who has limited ability to read, write, speak, or understand English.
LEP persons may be competent in certain types of communication (e.g., speaking
or understanding), but still be LEP for other reasons such as reading or writing.
Similarly, LEP designations are context specific: an individual may possess
sufficient English language skills to function in one setting; however, these skills
may be insufficient in other situations.

C. Interpretation: The act of listening to a communication in one language (source)
and restating the words in another language (target) while retaining the same
meaning.
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D. Translation: The replacement of written communication from one language
(source) into an equivalent written communication in another language (target).

E. Bilingual: The ability to use two languages with the same fluency.

F. I-Speak Cards: Language identification cards that can be used to help an

individual obtain interpretive services.

G. Language Access Plan Coordinator (LAPC): The department’s Hispanic Liaison

responsible for coordinating and implementing all aspects of the department’s
Language Access Plan.

PROCEDURE:

A. Call-Taker Responsibilities:

1.

When a call-taker (911 or non-emergency) receives a call and determines
the caller is LEP, to the best of their ability he/she will inform the LEP
caller that an interpreter will be located and remain on the line. If an
interpreter in the communications center is not readily available to assist,
the call-taker will immediately connect with the 911 Language Line
service. Once establishing a conference between the call-taker, LEP caller,
and interpreter, the call-taker shall process the call (through the
interpreter) by following the policies used for all calls for service.

For calls determined not be an emergency, the call-taker will locate an
interpreter in the communications center (when present) to further process
the call or if none are on duty, dispatch an officer to the scene to further
assist the LEP caller.

When communications personnel interpreted a call, the bilingual call-taker
will document it by logging it into the CAD system.

B. Dispatcher Responsibilities:

1.

The dispatcher will review the list of interpreters available to respond to a
call when a specified language interpreter is needed. An officer will be
dispatched, even if the officer must be released or reassigned from a lower
priority call. If there are no interpreters available within the district of the
LEP call, the dispatcher will send a CAD message request to other district
dispatchers. An officer from another assigned area will be dispatched after
notifying the officer’s supervisor of the need for an interpreter.
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If no interpreters are on duty, an officer will be dispatched to handle the
call and evaluate the need for an interpreter service to be called out.

When an officer in the field requests an interpreter, the procedure listed in
#1 above will be followed.

Officer/Responder or Investigator Responsibilities:

1.

Attempt to identify the LEP individual’s primary language or sign
language, use I-Speak cards if necessary.

Whether on an emergency or non-emergency call, request an interpreter
through your assigned dispatcher.

If there are no interpreters on duty, the officer must immediately contact
his/her supervisor for approval to use a contracted interpreter or sign
language service. Upon approval, the officer will contact the
communications center supervisor for assistance. The contracted in-person
interpreter should be on location within two hours from the time of
notification.

Examine the interpreter’s employee identification. Record the interpreter’s
name, company affiliation, arrival, and departure times on the
investigative report.

Develop and ask any questions through the interpreter. All services will
adhere to established confidentiality clauses. Under no circumstances will
an interpreter independently question an LEP individual. The interpreter’s
role is to serve as a neutral third party with no perspective.

If the officer/investigator believes that there is any conflict of interest or
bias by the interpreter, the officer/investigator shall consult with their
immediate supervisor. The supervisor will decide if another interpreter is
warranted. If another interpreter is requested, the supervisor will submit a
memorandum to the department’s LAPC and make note on the daily
incident log.

Whenever interpreter services either are used by department personnel or
contracted services, the requesting officer must log it in the call via MDT
as a Special Service request. Additionally, the interpreting party using the
same method will track walk-ins to the district.

During the course of handling a call for service or investigation involving
an LEP person, the officer/investigator may use his/her own bilingual
skills, available translation website — www.translate.google.com — on the
MDT, the online Hispanic Magazine, an interpreter, or the contracted
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interpreter service. An additional resource to assist an LEP person is the
Tampa Police Hispanic Magazine located on the department’s website —
www.tampagov.net — under information resources in Espanol.

Should an investigator need a note, letter, or other document translated for
an investigation, a memo will be forwarded to the Special Support
Division commanding officer, via the investigator’s chain of command,
with a copy of the original note, letter, or other document in need of
translation.

Communications Supervisor Responsibilities:

1.

Upon request, the communications supervisor will contact the applicable
contracted interpreter or sign language services with the nature and
location of the request and notify the officer with the estimated time of
arrival.

Language interpretation services rendered by language line services,
communications personnel, officers in the field, and contracted in-person
interpreters will be extracted and compiled in a report by an assigned
communications supervisor, which will be submitted monthly to the
Special Support Division Commander.

Exigent and Non-Exigent Circumstances:

1.

Personnel are expected to follow the general procedures outlined in this
directive; however, exigent circumstances may require some deviation. In
such situations, personnel are to use the most reliable, temporary
interpreter available. Examples may include the need to obtain descriptive
information on a fleeing suspect or identifying information of an injured
person. Once an exigency has passed, all personnel are expected to revert
to the general procedures outlined herein.

In situations other than exigent circumstances, personnel should only use
family, friends, or bystanders for interpreting informal, non-
confrontational context, and only to obtain basic information at the request
of the LEP individual. Using family, friends, or bystanders to interpret
could result in the breach of confidentiality, a conflict of interest, or an
inadequate interpretation. Barring exigent circumstances, personnel should
not use minor children to provide interpreter services.

Telephone Calls to Other Department Personnel:

1.

Personnel receiving a telephone complaint from an LEP individual and are
unable to determine the nature of the call or language of the person will
immediately determine if an interpreter is readily available in their
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assigned work area. If an interpreter is not present, transfer the call to the
communications center. Remain on the line to provide as much
information as possible to the answering communications technician. The
caller should not be placed on hold.

G. Interrogation, Interviews, and Complaints:

1.

Criminal Interrogations and Crime Witness Interviews potentially involve
statements with evidentiary value upon which a witness may be
impeached in court. As such, accuracy is a priority. A failure to protect the
rights of LEP individuals during arrests and interrogations presents risks.
Personnel must recognize that miscommunication during interrogations or
witness interviews may have a substantial impact on the evidence
presented in any related criminal prosecution. An interpreter shall be used
for any interrogation or taking of a formal statement where the suspect or
witness’ legal rights could be adversely impacted.

Miranda Warnings and all other vital written materials will be available to
the suspect or witness in his or her primary language. In the case of a
language into which forms have not been translated or in the case of
illiteracy, forms will be read to the suspect or witness in his or her primary
language using an interpreter.

Complaint Procedures for LEP Persons: any LEP individual who wishes to
file a complaint with the Tampa Police Department regarding language
access or the discharge of law enforcement duties shall be provided with
the translated Internal Affairs Bureau (IAB) complaint forms. IAB will
provide written notice of the disposition of any LEP complaint in the
complainant’s primary language.

H. Accessing Document Translation Services:

1.

The department shall maintain translated written forms and documents for
the benefit of LEP individuals. The LAPC and Special Support Division
Commander will classify the forms as vital or non-vital. Vital documents
will then be translated into languages determined by the LAPC and SSD
commander via demographic data and feedback from community based
organizations. The Evidence Control Section will be responsible for
storage and distribution of these forms, which are offered for use by LEP
individuals.

In the case of illiteracy or languages into which materials have not been
translated, such forms and documents will be translated for an LEP
individual in their primary language using an interpreter. Though SSD is
the central conduit for document translation, all personnel shall have
access to this by identifying a document or form in need of translation and
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forwarding a memo through their commanding officer to the commander
of the SSD and LAPC. The LAPC will confirm the need for translation
then process the request through the appropriate vendor.

Notifying the Public:

1.

Signage: At each department building entry point or lobby, signage in the
most common foreign language (Spanish) will be posted stating that
interpreters are available free of charge to LEP individuals. Commanders
of each division with public access will ensure the posting of signage is
maintained and visible to the public.

Training Bureau Responsibilities:

1.

Mandatory training regarding LEP policies will be conducted for new
recruits, at in-service training, and at roll calls for officers at least every
two years.

The LAPC will ensure that the competency of an authorized department
interpreter is accessed using a structured survey tool, which will be
conducted annually.

Special Support Division Commander Responsibilities:

1.

Annual review of all new documents to access whether they should be
vital documents and translated.

In consultation with the Chief of Police, LEP contacts will be collected,
demographic data accessed, contracted language access services reviewed,
and community based organizations consulted for meaningful access to
LEP persons to the services and benefits of the department provided all in
all law enforcement duties.

Supersedes SOP 302, 12/09.
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PARKING VIOLATION NOTICE

DEFINITION:

A. Parking Violation Notice: A three-part form used for officially notifying a

motorist that parking regulations have been violated, the fine for such
violation, and the procedure for paying the fine.

PROCEDURE:

A. Citing the Offender:

1.

Parking Violation Notices will be obtained and signed for in the
officer’s respective division.

Upon issuing a Parking Violation Notice, the officer will insert the
yellow (second copy) information copy inside the yellow envelope
and attach the envelope to the vehicle in a conspicuous place,
preferably under the windshield wiper.

a. A parking citation issued on a rotation impound vehicle
will be attached to the yellow, owner copy of the impound
report. The owner will receive this copy and the citation
when he claims the vehicle.

The original, first (white) copy of the Parking Violation Notice
will be delivered by the officer to the in-basket of each District,
where they are accumulated and routed to the Parking Division via
Departmental Mail. The accumulated copies of Parking Violation
Notices will be placed in a mailing envelope and routed to: City
Parking Enforcement, Mail Code 375D.

Upon termination of employment of any officer, all unused
Parking Violation Notices in the officer’s possession will be turned
in to his immediate supervisor, who will return the unused notices
to the division storage location for re-issue/issue to another officer.

B. Cancellation:

1.

To request cancellation of a Parking Violation Notice received by
Departmental personnel while on official police business, the
employee receiving the notice will submit it for cancellation to his
immediate supervisor, along with a brief explanation justifying the
request.

a. Only those notices received for violation of a metered

parking space will be cancelled. This does not include
those prohibited-metered spaces in the vicinity of the

Page 1 of 2 10/06



downtown headquarters building. Parking violations in
Loading Zones, No Parking Zones, etc., will not be
cancelled unless some exigent circumstance necessitated
parking there.

b. Employees receiving Parking Violations Notices meeting
the above criteria must turn them in for cancellation as soon
as practical.

Upon approval of the immediate supervisor, the Parking Violation
Notice and explanation will be properly routed to the Division
Commander.

Upon approval to cancel the Parking Violation Notice by the
Division Commander, such Commander will initial the Parking
Violation Notice in the space immediately above the number on
the main portion of the notice.

Those Parking Violation Notices appropriately approved for
cancellation by the Division Commander will be submitted to their
respective Assistant Chief’s Office each Friday prior to 1700
hours.

a. Division Commanders may keep whatever record they feel
necessary on Parking Violations Notices submitted for
cancellation.

Each Monday, each Assistant Chief will cause a “City of Tampa
Parking Meter Violation Report and Request for Cancellation”
form to be completed listing those notices received and forward the
notices and cancellation form to the Office of the Director of the
Parking Division.

Voiding:

1.

To request the voiding of a Parking Violation Notice issued by a
officer in error, or damaged, the requesting officer will write the
word “void” across the face of the notice, secure all three parts of
the form together, and submit the three parts of the Parking
Violation Notice to the officer’s immediate supervisor along with
an explanation justifying the request.

The immediate supervisor will cause the three-part form to be
routed to City Parking Enforcement, Mail Code 375D.

Supersedes SOP 303, dated 1/99.
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307.6 MILITARY DESERTERS AND AWOLS:

307.6

Procedure:

A.

If a computer generated “hit” is received regarding a military deserter or
one who is reported Absent Without Leave (AWOL), verify it by
telephoning one of the following service representatives:

1. Army:
U.S. Army Deserter Information Point

Ft. Benjamin Harrison, Indiana
Call collect: (502) 626-3711

2. Navy:
U.S. Navy Information Point

Washington, D.C.
1-800-336-4974

3. Marine Corps:
Commandant

U.S. Marine Corps, Arlington, VA
Call collect (703) 696-2031, 2032

4. Air Force:
MacDill Air Force Base
Security Police
6 SPS 7813 Hangar Loop Drive
MacDill AFB, FL 33621
(813) 828-3322

If the “hit” is not confirmed as being active by one of the military service
representatives, take no further action to apprehend the subject on the
military warrant.

If the “hit” is active, complete a Criminal Report Affidavit listing the
offense as “Deserter” or “AWOL” followed by the branch of service
concerned, i.e., “Deserter — U.S. Army.” The words “Administrative
Pick-up” will be placed in the space provided for the statute number.
Indicate in the probable cause section that the pick-up was based upon a
military flyer or NCIC “hit” and importantly, the name and rank of the
person confirming the “hit.” If a copy of the “hit” or flyer is available,
attach it to the affidavit. If not, list the name and rank of the person who
confirmed the warrant on the affidavit in the same manner as an officer
would complete an affidavit for a warrant or capias.
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D. It is not necessary that the officer originate an offense report; however, a
report number will be obtained regardless.

E. If the officer does originate an offense report, it will be entitled “Military
Deserter” or “Military AWOL” followed by the branch of service, i.e.,
“Military Deserter — U.S. Army.”

Supersedes SOP 307.6, dated 6/02.
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307.7 CAREER CRIMINALS?:

PURPOSE: To establish a procedure for targeting those individuals which meet the
criteria for enhanced prosecution under the Federal Armed Career Criminal Code or
Florida State Statutes.

DISCUSSION: Criminal justice studies have revealed that approximately 6 percent of the
criminals (habitual offenders) commit approximately 70 percent of all violent crimes;
thus, when habitual offenders are targeted for enhanced prosecution techniques and
receive long term prison confinement, a significant reduction in crime will be the result.
Successful prosecution with a tough sentencing of career criminals requires a well-
coordinated and conscientious effort on behalf of all law enforcement and prosecuting
agencies. The law enforcement officer represents the first vital link in the successful
prosecution of habitual offenders.

This procedure will provide the Tampa Police Department personnel with the necessary
information to establish the required elements for successful prosecution under the
Federal Armed Career Criminal Code and the various state habitual offender statutes.

DEFINITIONS:

A. Federal Armed Career Criminal: As defined by Federal Criminal Code, Title 18,
8924(e)(1), an Armed Career Criminal is an individual who:

1. Is a convicted felon in manual or constructive possession of a firearm or
ammunition.
2. Has three or more convictions by any court for violent felonies, serious

drug offenses, or both, committed on separate occasions from one another.

a. The term “violent felony” means any crime punishable by
imprisonment for a term exceeding one year, or any act of juvenile
delinquency involving the use or carrying of a firearm, knife, or
destructive device that would be punishable by imprisonment for
such term if committed by an adult, that;

b. Has an element, the use, attempted use, or threatened use of
physical force against the person of another; or

C. Constitutes burglary, arson, or extortion; involves the use of
explosives; or otherwise involves conduct that represents a serious
potential risk of physical injury to another.

3. The term “conviction” includes a finding that a person has committed an
act of juvenile delinquency involving a violent felony.

! CALEA [5" Edition] 42.1.5(a)(b)

307.7
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4. If convicted in Federal Court as an “Armed Career Criminal,” the offender
shall be sentenced to imprisonment for not less than 15 years, and a fine of
no more than $25,000.00, with no probation or parole.

B. Violent Career Criminal (F.S. §775.084: Violent Career Criminals includes

Habitual Felony Offenders, Habitual Violent Felony Offenders, and Three-Time
Violent Felony Offenders.

1. Definitions:

a. Habitual Felony Offender: a defendant for whom the court may

impose an extended term of imprisonment, as provided in
paragraph §775.084 (4)(a), if it finds that:

1)

2)

3)

4)

307.7

The defendant has previously been convicted of any
combination of two or more felonies in this state or other
qualified offenses.

The felony for which the defendant is to be sentenced was
committed:

a) While the defendant was serving a prison sentence
or other sentence, or court-ordered or lawfully
imposed supervision that is imposed as a result of a
prior conviction for a felony or other qualified
offense; or

b) Within five years of the date of the conviction of the
defendant’s last prior felony or other qualified
offense, or within five years of the defendant’s
release from a prison sentence, probation,
community control, control release, conditional
release, parole or court-ordered or lawfully imposed
supervision or other sentence that is imposed as a
result of a prior convictions for a felony or other
qualified offense, whichever is later.

The felony for which the defendant is to be sentenced, and
one of the two prior felony convictions, is not a violation of
5.893.13 relating to the purchase or the possession of a
controlled substance.

The defendant has not received a pardon for any felony or

other qualified offense that is necessary for the operation of
this paragraph.
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5) A conviction of a felony or other qualified offense
necessary to the operation of this paragraph has not been
set aside in any post-conviction proceeding.

Habitual Violent Felony Offender: a defendant for whom the court
may impose an extended term of imprisonment, as provided in
paragraph 8775.084 (4)(b), if it finds that:

1) The defendant has previously been convicted of a felony or
an attempt or conspiracy to commit a felony and one or
more of such convictions was for:

a) Arson;

b) Sexual battery;

C) Robbery;

d) Kidnapping;

e) Aggravated child abuse;

f) Aggravated abuse of an elderly person or disabled
adult;

9) Aggravated assault with a deadly weapon;
h) Murder;
)] Manslaughter;

J) Aggravated manslaughter of an elderly person or
disabled adult;

K) Aggravated manslaughter of a child;

)} Unlawful throwing, placing, or discharging of a
destructive device or bomb;

m) Armed burglary;
n) Aggravated battery; or
0) Aggravated stalking.
2) The felony for which the defendant is to be sentenced was

committed:
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b)

While the defendant was serving a prison sentence
or other sentence, or court-ordered or lawfully
imposed supervision that is imposed as a result of a
prior conviction for an enumerated felony; or

Within five years of the date of the conviction of the
last prior enumerated felony, or within five years of
the defendant's release from a prison sentence,
probation, community control, control release,
conditional release, parole, or court-ordered or
lawfully imposed supervision or other sentence that
is imposed as a result of a prior conviction for an
enumerated felony, whichever is later.

3) The defendant has not received a pardon on the ground of
innocence for any crime that is necessary for the operation
of this paragraph.

4) A conviction of a crime necessary to the operation of this
paragraph has not been set aside in any post-conviction
proceeding.

Three-Time Violent Felony Offender: a defendant for whom the

court must impose a mandatory minimum term of imprisonment,
as provided in paragraph 8775.084 (4)(c), if it finds that:

1) The defendant has previously been convicted as an adult
two or more times of a felony, or an attempt to commit a
felony, and two or more of such convictions were for
committing, or attempting to commit, any of the following
offenses or combination thereof:

a)
b)
c)
d)
e)
f)

9)

Arson;

Sexual battery;
Robbery;

Kidnapping;
Aggravated child abuse;

Aggravated abuse of an elderly person or disabled
adult;

Aggravated assault with a deadly weapon;
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2)

Murder;
Manslaughter;

Aggravated manslaughter of an elderly person or
disabled adult;

Aggravated manslaughter of a child;

Unlawful throwing, placing, or discharging of a
destructive device or bomb;

Armed burglary;

Aggravated battery;

Aggravated stalking;

Home invasion/robbery;

Carjacking; or

An offense which is in violation of a law of any
other jurisdiction if the elements of the offense are
substantially similar to the elements of any felony

offense enumerated in sub-subparagraphs a. — q.; or
an attempt to commit any such felony offense.

The felony for which the defendant is to be sentenced is
one of the felonies enumerated in sub-subparagraphs 1.a —
g. and was committed:

a)

b)

While the defendant was serving a prison sentence
or other sentence imposed as a result of a prior
conviction for any offense enumerated in sub-
subparagraphs 1.a. —r.; or

Within five years after the date of the conviction of
the last prior offense enumerated in sub-
subparagraphs 1.a. - r., or within 5 years after the
defendant's release from a prison sentence,
probation, community control, or other sentence
imposed as a result of a prior conviction for any
offense enumerated in sub-subparagraphs l.a. - r.,
whichever is later.
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3)

4)

The defendant has not received a pardon on the ground of
innocence for any crime that is necessary for the operation
of this paragraph.

A conviction of a crime necessary to the operation of this
paragraph has not been set aside in any post-conviction
proceeding.

Violent Career Criminal: a defendant for whom the court must

impose imprisonment pursuant to paragraph 8775.084 (4)(d), if it
finds that:

1)

2)

3)

The defendant has previously been convicted as an adult
three or more times for an offense in this state or other
qualified offense that is:

a) Any forcible felony, as described in s.776.08;

b) Aggravated stalking, as described in s.784.048(3)
and (4);

C) Aggravated child abuse, as described in 5.827.03(2);

d) Aggravated abuse of an elderly person or disabled
adult, as described in 5.825.102(2);

e) Lewd or lascivious battery, lewd or lascivious
molestation, lewd or lascivious conduct, or lewd or
lascivious exhibition, as described in s.800.04 or
5.847.0135(5);

f) Escape, as described in 5.944.40; or

g) A felony violation of chapter 790 involving the use
or possession of a firearm.

The defendant has been incarcerated in a state prison or a
federal prison.

The primary felony offense for which the defendant is to be
sentenced is a felony enumerated in subparagraph 1. and
was committed on or after October 1, 1995, and:

a) While the defendant was serving a prison sentence
or other sentence, or court-ordered or lawfully
imposed supervision that is imposed as a result of a
prior conviction for an enumerated felony; or
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PROCEDURES:

A

4)

5)

b)

Within 5 years after the conviction of the last prior
enumerated felony, or within five years after the
defendant's release from a prison sentence,
probation, community control, control release,
conditional release, parole, or court-ordered or
lawfully imposed supervision or other sentence that
is imposed as a result of a prior conviction for an
enumerated felony, whichever is later.

The defendant has not received a pardon for any felony or
other qualified offense that is necessary for the operation of
this paragraph.

A conviction of a felony or other qualified offense
necessary to the operation of this paragraph has not been
set aside in any post-conviction proceeding.

Qualified Offense: any offense, substantially similar in elements

and penalties to an offense in this state, which is in violation of a
law of any other jurisdiction, whether that of another state, the
District of Columbia, the United States or any possession or
territory thereof, or any foreign jurisdiction, that was punishable
under the law of such jurisdiction at the time of its commission by
the defendant by death or imprisonment exceeding 1 year.

1)

For the purposes of this section, the placing of a person on
probation or community control without an adjudication of
guilt shall be treated as a prior conviction.

Whenever an officer is investigating any type of offense involving a firearm,
ammunition or weapon, which does not meet referral guidelines, the investigating
officer will submit the evidence utilizing proper handling techniques.

1.

If necessary, the investigating officer will submit a request to the Forensic
Investigations Unit to have the firearm, ammunition or weapon processed
for latent fingerprints and comparison of identifiable fingerprint(s) to any
known suspect(s).

If the investigation meets referral guidelines, it will be the responsibility of
the assigned detective to have the weapon processed by the Forensic
Investigations Unit for latent fingerprints and comparison of identifiable
fingerprint(s) to any known suspect(s).

Any time contact is made with an individual who has been designated a Career
Criminal, the officer will complete the required report or a field interview.
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As time permits, street units will conduct checks on Career Criminals living
within their assigned work zones to ensure the offenders are in compliance.

Case Tracking and Inter-Agency Coordination: The Criminal Tracking Unit shall
be responsible for:

1.

Maintenance of a file and current list of Career Criminals who reside
within the City of Tampa limits.

A commitment to assist the prosecuting attorney in all phases of case
preparation and prosecution, including:

a. Locating witnesses and victims;

b. Notifying officers of short notice appearances;

C. Assessing crime scenes and evidence processing;

d. Attending court proceedings when requested by the state attorney

or by subpoena; and

e. Providing the prosecutor with any reasonable requests to ensure a
successful prosecution and a maximum penalty upon conviction.

The Criminal Tracking Unit will ensure that the prosecutor is not forced
into a plea bargaining agreement due to a deficiency in the case, which
was caused by or could have been corrected by the Tampa Police
Department.

The Criminal Tracking Unit will hold regular meetings with a
representative from the Hillsborough County State Attorney’s Office.
New cases involving Career Criminals will be discussed.

The Criminal Tracking Unit will create a “flag” for each Career Criminal
in the Tampa Police Department Versadex system which will alert officers
or dispatchers when they run the name of a Career Criminal through the
system.

Supersedes SOP 307.7, dated 12/06.
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308 TAMPA POLICE DEPARTMENT WEB SITE: MOST WANTED AND

308

UNSOLVED CASES

PURPOSE: In an effort to reach out to the public for assistance in locating
wanted criminals and to gain information on cold cases; a section on the TPD
Web Site has been established to allow viewing of photographs and other
information via the World Wide Web on selected cases. The public can contact
the Tampa Police Department to provide information on these cases by the
designated telephone number or via the Internet. This policy establishes a
procedure to use and monitor this section of the Tampa Police Department’s web
site which hosts our “Most Wanted” and Cold Case information.

DISCUSSION: When a latent investigator or case agent feels that soliciting the
public to locate a suspect for whom a warrant has been issued, or requires
information for an unsolved case, the investigator has, with the concurrence of the
Major Crimes captain, the option of using the Tampa Police Department’s web
site for assistance.

PROCEDURE:

A. Wanted Individuals/ Unsolved Cases:

1. Once a warrant has been issued for a suspect or if an unsolved case
would benefit from being posted on the website, the latent
investigator or case agent will provide the pertinent information to
a CIB analyst. This information will include:

a. TPD case number;
b. warrant charges;

C. a photograph of the suspect;

d. (if applicable) any other helpful information such as video,
a brief summary of the incident, and;

e. a specific contact number for the investigator or case agent.

2. The latent investigator or case agent will indicate in the police
report that the information was posted on the web site. The web
site posting will also indicate the method of contacting the Tampa
Police Department via the Internet.

3. The CIB analyst will forward the information to the TPD
Technology Bureau’s Web Team for posting to the web site. The
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Web Team e-mail address:tpd-webteam@tampagov.net and phone
number is (813) 276-3455.

The TPD Technology Bureau will be responsible for posting the
information on the web site. The information on a particular
individual will include the initial posting date.

If there is a change in status on the case, e.g. an arrest is made, the
warrant has been rescinded or other issues where the suspect is no
longer wanted, the latent investigator, case agent, or investigator’s
supervisor will within ten working days notify the CIB analyst to
remove the information. The CIB analyst will contact the
Technology Bureau Web Team to have the information removed
from the Tampa Police Department web site.*

If there is no change in status on the case, the latent investigator or
case agent who initiated placing the information on the website
will evaluate monthly the need for the information to remain on the
website. If there is no change in status after six months, the latent
investigator or case agent will notify CIB to have the information
removed from the web site. (Exceptions can be made to keep the
information on the website, such as cold case homicide
investigations, with the approval of the investigator or case agent’s
designated Captain. The designated Captain can authorize
additional evaluation dates for an extended period of time or until
the case is resolved. This will be indicated in the police report.)

The Captain of the Major Crimes Bureau will be responsible for
the material posted by the latent investigators and case agents. The
“Technology Bureau Web Team is responsible for notifying the
Major Crimes Bureau Captain of any posted items that are past due
per policy. The Major Crimes Bureau Captain will make the
proper notifications to ensure compliance.

! CALEA [5" Edition] 42.1.6(c)
2 CALEA [5™ Edition] 42.1.6(c)
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308.1 COLD CASE INVESTIGATIONS?:

PURPOSE: To conduct latent investigations of unsolved homicide and capital
sexual battery cases that have remained inactive for at least two years.?

DISCUSSION: The Cold Case latent investigator will continue the work initiated
by the originating detectives. The investigator will evaluate all remaining viable
leads and attempt to develop new leads and witnesses with the goal of developing
a suspect and making an arrest.



The assigned detective will also attempt to locate any witnesses
documented in the original case file or who were identified through new or
updated information.

The assigned detective should also look at any gaps of information in the
case, including people mentioned and statements that do not have a
corresponding interview report in the case file, undocumented
investigative actions such as search warrants without documentation of
service, and so forth.

After re-interviewing significant witnesses and working all viable leads, if
no suspect can be identified, the assigned detective writes a summary
documenting the follow-up investigation and recommending either further
investigation or inactivation.

If the assigned detective is able to obtain enough evidence to establish
probable cause for an arrest, the case will first be presented to the
Hillsborough County State Attorney’s Office for review. If the State
Attorney’s Office gives approval, then an arrest will be made.

A case may be closed administratively if the suspect for which the
department has probable cause for an arrest has either died or has been
prosecuted for another crime and is behind bars for life.

The cold case investigator will document all investigative actions or
activities.”

5 CALEA [5™ Edition] 42.2.9(b)(c)
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SEXUAL PREDATORS AND OFFENDERS

Discussion: Sexual predators and offenders often rely on secrecy and the ability to
blend into the community in order to select victims. These offenders pose a
serious threat to our community, thus making it necessary for law enforcement to
monitor their whereabouts. The Public Safety Information Act gives law
enforcement the responsibility of accessing and sharing critical information about
sexual predators and offenders. In the interest of public safety, the Tampa Police
Department will make all necessary notifications in regards to sexual predators as
defined by Florida Statute.

Definitions:
A. Sexual Predator: An individual who, .is found by a court to meet the

criteria set out in F.S. § 775.21(4) upon issuance of a written court order
designating the individual a sexual predator.

B. Sexual Offender: Any person convicted of one or more of the sexual
offenses in F.S. §8943.0435(1)(a), but who has not been designated by a
Florida Court as a sexual predator.

Procedure: The status of sexual predators will be checked through FDLE on a
daily basis by the Sexual Predator Identification and Notification (S.P.I.N.)
coordinator. To maintain uniformity and to ensure that information is properly
disseminated, the following procedures will apply:

A. Sexual Predator Identification and Notification Program Coordinator:

1. It is the responsibility of the S.P.I.N. coordinator to conduct all
latent investigations regarding violation of sexual predator or
offender registration and/or parole and probation requirements.
Because these offenses will many times be the result of an
additional crime, the coordinator will be notified upon the arrest of
any sexual predator or offender in order to assist the arresting
officer with any additional potential charges.

2. To ensure that accurate records are kept, the coordinator will act as
the liaison between the Tampa Police Department, and all other
law enforcement agencies.

3. Each day, the coordinator will check the FDLE Internet web site
and incoming teletypes to verify the status of predators that reside
within the city.

4, If new information becomes available, the coordinator will verify
the information by contacting the Department of Corrections,
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and/or the Florida Department of Law Enforcement, if applicable.
The information will be added to amend the files that are
maintained within this office.

When the Tampa Police Department is notified by FDLE that a
sexual predator has moved into the City limits, the coordinator will
verify the listed address and status of the sexual predator. Once
verification has been made, the coordinator will conduct
community notification by causing a reverse 911 message to be
sent to all listed telephone numbers within an approximately one
mile radius of the predator’s address.

B. District Officer:

1.

All officers are encouraged to become familiar with the sexual
offenders and predators who reside within the city limits,
especially those in their assigned zones. A list of all sexual
predators’ and offenders’ names and addresses will be forwarded
by the S.P.L.LN. Coordinator to the respective districts for zone
officer review and knowledge. When an officer comes in contact
with such an individual, the FCIC/NCIC response will alert the
officer to the status of the offender. The officer will complete a
Street Check in the manner described in Section IlI. B. 3.,
documenting the circumstances of the encounter.

Crime Prevention officers will be responsible for conducting the
initial verification contact of sexual predators and offenders who
live in their assigned district. Additionally, officers will conduct a
minimum of one (1) check quarterly on sexual predators and one
(1) check annually on sexual offenders. Additional checks will be
done at the direction of the S.P.I.N Coordinator. This is to ensure
that the Department maintains current information on sexual
predators and offenders for public safety and investigative
purposes.

When assigned a verification contact, the officer will respond to
the address of the sexual predator or offender and conduct a
thorough interview. The meeting will be recorded via a Street
Check/Field, to document the individual’s personal information,
and any changes that may occur. The officer will select “Sexual
Predator/Offender” for the type and reason of the contact when
completing the street check form. Based upon the circumstances
of the contact (i.e., presence of children), the officer will contact
the SPIN Coordinator or after-hours, a supervisor, to determine if
the S.P.1.N. Coordinator should respond.
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If it is determined that the sexual predator or offender has
absconded, (house abandoned/officer determines subject no longer
lives at registration address), the officer will complete a Street
Check under the offender’s name, listing the offender’s address as
“at large.” The officer will document the facts of the contact that
will support the belief that the predator or offender no longer lives
at that address.

Public information concerning sexual predators/offenders may be
obtained by calling FDLE at 1-888-357-7732, or checking the
Internet at www.FDLE.STATE.FL.US. Officers will give this
information to citizens upon request.

NOTE: The information contained on this website is electronically
gathered and not independently verified by FDLE. No Parole and
Probation information is contained on this website and therefore
terms and conditions of probation cannot be verified by FDLE. In
the event of an after-hours emergency, Parole and Probation
maintains a list of on-call supervisors, who can assist in
determining the subject’s probation status, if needed. If an officer
believes that an after hours contact is needed, it should be done at
the discretion of a supervisor. The after-hours contact number is
(727) 942-5420.

Arrest situations: Florida Statues 8§775.21(6)(f) and 8943.0435(3)
require that all sexual predators and offenders initially register with
their local sheriff’s office within forty-eight hours following
release and, within forty-eight hours of initial registration, register
in person with DHSMV to obtain a valid and updated identification
in the form of a driver’s license or identification card. Failure to
maintain, acquire, or renew a driver’s license or identification card;
or failure to comply with registration requirements is a third degree
felony or second degree felony depending on specific
circumstances. See F.S. § 943.0435 (offenders) or § 775.21(6)
(predators) for specific charges.

Officers coming into contact with individuals whom they believe
to be in violation of the sexual predator/offender status will detain
the individual in order to confirm their registration status. Both the
FCIC/NCIC and DHSMV information should reflect the sexual
predator/offender flag. If the records do not match, and the officer
cannot verify the sexual offender status of the subject, the officer
should complete a detailed street check or information report on
the subject only. The report will then be routed to the SPIN
coordinator for investigation.
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8. If the sexual offender or predator flag is shown on both
FCIC/NCIC and DHSMV, the officer should then determine
whether the registered address is the current address where the
subject resides. If the officer finds that the offender or predator
has moved from the registered address, and is in violation of the 48
hour registration requirement, then the officer should arrest the
subject for Failure to Register, using 775.21 for predators or
943.0435 for offenders. Officers will seize the subject’s driver’s
license and book it into evidence.

NOTE: If the predator/offender verbally indicates that they have moved from the
registered address, the officer should make every attempt to obtain additional
corroborating evidence to substantiate the fact that the offender has moved. Such
evidence would be other documents or identification showing a different address,
a signed statement, or possibly another unit responding to the address for
confirmation, if practical.

Note:  For additional information, refer to S.P.I.N. Program IDPs.

Supersedes SOP 309, dated 7/05.
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HATE CRIMES

Discussion: The Florida State Legislature has recognized the great individual and
societal harm created by crimes based on prejudice. As a result, the Legislature
has made provisions for enhanced penalties in charging groups or individuals for

such crimes.

The Tampa Police Department will maintain a zero tolerance

towards these types of crime and regards the investigation and prosecution of
these crimes as serious regardless of the circumstances.

The purpose of this document is to assist in the identification and investigation of
bias or hate motivated crimes.

Definitions/Statutory Reference:

A.

A hate crime is any committed or attempted criminal act against another
person or another person’s property motivated by hatred toward the victim
based on the race, color, ancestry, ethnicity, religion, sexual orientation,
national origin, mental or physical disability, or advanced age of the

victim.

F.S.

§775.085 evidencing prejudice while committing offense;

reclassification.

1.

2.

The penalty for any felony or misdemeanor shall be
reclassified as provided in this subsection if the
commission of such felony or misdemeanor evidences
prejudice based on the race, color, ancestry, ethnicity,
religion, sexual orientation, national origin, mental or
physical disability, or advanced age of the victim:

As used in paragraph (a), the terms:

1. Mental or physical disability means that the victim
suffers from a condition of physical or mental
incapacitation due to a developmental disability,
organic brain damage, or mental illness, and has one
or more physical or mental limitations that restrict
the victim’s ability to perform the normal activities
of daily living.

2. Advanced age means that the victim is older than
sixty-five years of age.

It is an essential element of this section that the record reflects
that the defendant perceived, knew, or had reasonable grounds
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to know or perceive that the victim was within the class
delineated in this section.

The key to hate crime classification is the motivation of the perpetrator. If
the criminal act was motivated simply by the perpetrator’s prejudice or
hatred of the victim because of the victim’s perceived race, religion,
ethnicity, or sexual orientation, the criminal act qualifies as a hate crime.
Conversely, if the primary motivation for the offense is something else,
for example, monetary gain, the offense is not a hate crime. This would
apply even if individuals of different races (etc.) are involved in the
incident or demeaning slurs are spoken during the commission of the
offense. Again, the perpetrators’ primary motivation for committing the
offense is the key to proper classification.

Procedure:

A

Should the investigative procedures determine the incident constitutes a
hate motivated crime, the officer will charge based on statutory guidelines.

When investigating a possible hate crime, the officer should document all
circumstances which suggest prejudice and hatred as a motive, including:

1. Statements of the perpetrator(s);

2. The use of symbols associated with prejudice, i.e., graffiti, tattoos;
3. The nature of the offense itself;

4, Circumstances leading up to the offense; and

5. The existence of another apparent motive.

If graffiti or tattoos are noted and support a link to the suspect’s
prejudicial nature or group affiliation, they should be photographed at the
scene.

All reports should continue to list the primary underlying crime, and if
circumstances indicate a probable hate crime has occurred, the words Hate
Crime should appear parenthetically thereafter. For example: Battery
(Hate Crime).

A copy of the report will be referred to the Criminal Intelligence Bureau

who will be responsible for any latent investigation in regards to the
defendant’s possible affiliation with extremist groups.

Page 2 of 3 11/06



F. Records will be responsible for reporting hate crimes to the Florida
Department of Law Enforcement as set out by F.S. 8877.19, Hate Crimes
Reporting Act.

Supersedes SOP 310, dated 5/00.
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V.

POLICE CANINE TEAMS?

Purpose: To establish guidelines for the utilization, operation, training, and supervision of
police canine (K-9) teams.

Discussion: The primary goal of the K-9 Unit is to enhance the police department’s
objectives in providing quality law enforcement service to the community. Police K-9
teams are valuable tools in accomplishing law enforcement objectives of criminal
apprehension and search and seizure. Furthermore, the police K-9 have an important role
concerning officer safety in hazardous field situations.?

Definitions:
A. Canine (K-9): A working class dog which has been procured and specially trained
to execute a number of specific tasks which make use of its acute senses, agility,

and speed.

B. Canine (K-9) Officer: A police officer specially trained in the care, handling, and
training of a K-9 for law enforcement use.?

C. Canine (K-9) Team: The terminology used to refer to a K-9 officer functioning
with his assigned K-9.*

D. EOD Detector -K-9: A specially trained K-9 used to search for explosive
ordinances or devices.’

E. Narcotic Detector K-9: A specially trained K-9 used to search for specific
narcotics.®
F. Bloodhound: A specially trained K-9 that is used to locate criminal and non-

criminal subjects.’

Organization®:

A. The Tampa Police Department K-9 Unit shall be supervised by a police sergeant
and shall be an organizational unit of the Special Support Division, with citywide
responsibilities.

B. The K-9 Unit Sergeant shall complete or have completed the 480 hour basic K-9
school. The sergeant will be trained in, and maintain proficiency in, K-9 law

! CALEA [5" Edition] 41.1.4 (a)
2 CALEA [5" Edition] 41.1.4 (a)
$ CALEA [5" Edition] 41.1.4 (b)
* CALEA [5" Edition] 41.1.4 (b)
5 CALEA [5" Edition] 41.1.4 (b)
® CALEA [5" Edition] 41.1.4 (b)
" CALEA [5" Edition] 41.1.4 (b)
8 CALEA [5™ Edition] 41.1.4 (b)
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enforcement operations.? The sergeant will function as the unit supervisor for all
personnel assigned to the K-9 Unit.

C. The K-9 Corporal will have completed the basic 480 hour K-9 school and be a
certified C.J.S.T.C. K-9 instructor. The corporal will be trained in, and maintain
proficiency in, K-9 law enforcement operations.'® The corporal will function as
the unit supervisor for all personnel assigned to the K-9 Unit in the absence of the
K-9 Sergeant.

D. Master Trainer: A member of the K-9 unit for a minimum of five (5) years. An
active C.J.S.T.C. certified K-9 instructor. Has trained or assisted in training at
least five (5) K-9 teams to pass F.D.L.E. certification standards.™

V. Law Enforcement K-9 Applications:2

A. Tracking Operations:

1. The bloodhound may be utilized for criminal and non-criminal
applications. The deployment criteria for non-criminal events will be any
situation that dictates the use of the bloodhound to locate persons that are
believed to be lost, missing or endangered to include Amber alerts.

a. The K9 Sergeant will contact the bloodhound handler when Amber
alert is initiated or if the person is an adult and believed to be
missing or endangered and meets the criteria for deployment.

b. The bloodhound may also be utilized to track felony criminal
suspects. In situation where the bloodhound is utilized to track
violent felony suspect(s) a duo purpose K-9 team will also be
deployed for handler protection when available. This team will be
deployed due to the normally non-aggressive behavior of the
bloodhound.

C. The bloodhound teams may occasionally be called upon to assist in
misdemeanor investigations. The abilities of the bloodhound to
assist in locating a misdemeanor suspect could greatly benefit the
department in an investigation. An example of a qualified
misdemeanor response would be; a specific felony crime pattern,
such as burglaries that have been established in a specific area.
Officers receive a suspicious person call in that pattern area and
the suspect flees from them upon arrival. The handler will utilize
extreme caution in an attempt to minimize the possibility of
contact between the bloodhound and the suspect. All misdemeanor

° CALEA [5" Edition] 33.6.1 (a)(b)
10 CALEA [5" Edition] 33.6.1(a)(h)
I CALEA [5" Edition] 33.6.1(a)(h)
12 CALEA [5" Edition] 41.1.4 (a)
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searches will be approved by the K-9 Sergeant or in their absence a
supervisor possessing the rank of a lieutenant or above.

d. K-9 teams will normally only be utilized for felony investigations
and to locate missing/lost persons, except in special circumstances.
See (V) (F, 1and 2).2

2. All area searches will be conducted on-lead unless the search area is
completely surrounded by a restrictive barrier, e.g., a fence or an open area
of sufficient size to reasonably ensure that the K-9 will not encounter
citizens or perimeter units.™

3. The bloodhound will normally be utilized for non-criminal applications.
The deployment criteria will be the Amber alert, or any situation that
dictates the use of the bloodhound to locate lost or missing persons.*® The
K-9 Sergeant will contact the bloodhound handler when an Amber alert
has been initiated, or if an adult meets the requirements for the utilization
of the bloodhound.

B. Building Searches:

1. K-9 teams will be utilized to search structures believed burglarized and
structures utilized by a felony suspect to escape police apprehension.®

2. Utilizing the K-9 team to search a structure minimizes the probability of
an officer being injured. Patrol units will not search a structure if a K-9
team is responding. An officer may inadvertently contaminate the
suspect’s scent making it more difficult to use the K-9 for tracking. Prior
to utilizing a K-9 team for a structural search, patrols units will secure the
perimeter of the building.’

3. The K-9 officer must be reasonably certain that the structure to be
searched is clear of innocent persons. Prior to searching the structure for
the purpose of apprehension of a suspect, the K-9 officer shall afford the
violator the opportunity to surrender by giving the essence of the
following verbal announcement:

“THIS 1S THE TAMPA POLICE DEPARTMENT K-9
UNIT, IDENTIFY YOUR PRESENCE AND
SURRENDER IMMEDIATELY OR | WILL RELEASE
A TRAINED POLICE DOG TO FIND AND
APPREHEND YOU.”!8

3 CALEA [5" Edition] 41.1.4 (a)
14 CALEA [5" Edition] 41.1.4 (a)
1S CALEA [5" Edition] 41.1.4 (a)
16 CALEA [5" Edition] 41.1.4 (a)
7 CALEA [5" Edition] 41.1.4 (a)
18 CALEA [5" Edition] 41.1.4 (a)
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This announcement will be given in a loud and clear voice at the team’s
entry point. The announcement is not required in situations of fresh
pursuit or where a suspect reasonably believed to be armed may pose an
additional threat to the officer or K-9 because of the warning.

C. Felony Arrest: K-9 teams may be utilized to effect felony arrests and to prevent
the escape of a person whom the officer reasonably believes committed a felony.
The utilization of a K-9 must be progressive force where lesser force could not
reasonably accomplish the arrest.

K-9 officers must consider possible dangers prior to releasing the K-9 for a felony
apprehension (bystanders, other police officers, vehicular traffic, etc.).*

D. Protection of the Officer or Other Persons: The K-9 may be utilized to protect the
handler, other police officers, and other persons from injury or death.

E. Search and Seizure: K-9 teams may be utilized to search and seize evidence when
all legal requirements for such searches and seizures have been met.

F. Special Circumstances:®

1. A supervisor shall consult with the K-9 officer prior to directing the
tactical use of the K-9. Instances in which the capabilities of the K-9 is a
significant consideration in the success of a task shall be guided by the
opinion of the K-9 officer, or K-9 supervisor, if available, as to the ability
of the K-9 to perform the required assignment.

2. K-9 Teams may occasionally be called upon to assist in misdemeanor
investigations. (Example — A specific felony crime pattern has been
established in a specific area. Officers have received calls reference a
suspicious person in that specific area and the suspicious person fled upon
the arrival of units to the area.) The abilities of the K-9 to assist in the
location of this misdemeanor suspect will greatly benefit the police in their
investigation, and add to protection of the citizens of Tampa. This handler
will utilize extreme caution, in an attempt to minimize the possibility of
contact between the K-9 and the suspect. All misdemeanor searches will
be approved by the K-9 supervisor or in their absence a supervisor
possessing at least the rank of lieutenant.*

3. Deployment of K-9 teams for crowd control in situations of civil disorder
may not be conducted without specific authority of the Chief of Police or a
designee possessing at least the rank of captain.?

19 CALEA [5" Edition] 41.1.4 (a)
20 CALEA [5" Edition] 41.1.4 (a)
2L CALEA [5" Edition] 41.1.4 (a)
22 CALEA [5" Edition] 41.1.4 (a)
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VI. Operational Procedures:

A Deployment:

1. K-9 teams shall be deployed at specific times and locations that provide
optimal and uniform response throughout the city.

2. K-9 teams shall, while on duty, respond to all felony crimes in-progress
within their assigned areas without specific dispatch, and shall assist patrol
units in potentially violent situations.

a.

As a general rule, K-9 teams should not be assigned as a primary
unit to investigatory calls unless so authorized by a K-9 supervisor
or shift commander.

Dispatch to particular in-progress calls should be made in
conjunction with the zone or area unit(s).

E.O.D. K-9 units may be deployed to search nonspecific threats
such as special events when deployment is for pre-emptive security
measures. These searches do not require the presence of an E.O.D.
technician. An E.O.D. K-9 unit may also be deployed at the
request of the E.O.D. commander or any E.O.D. technician.?®

E.O.D. technician(s) will be dispatched in conjunction with all
E.O.D. K-9 calls for assistance outside of the city limits of Tampa.

The Communications Bureau supervisor shall notify the E.O.D.
commander and the K-9 supervisor of any requests for an E.O.D.
K-9.

The K-9 supervisor shall determine which E.O.D. K-9 is to be
dispatched to any E.O.D. call or request.

Nothing in this section is to prohibit an E.O.D. technician from
accompanying any E.O.D. K-9 team while conducting a search,
whether a specific threat or a sweep for pre-emptive security
measures.

3. Requests for assistance from outside agencies shall be forwarded to the K-
9 supervisor. Emergency requests shall be forwarded to a district shift
commander in the absence of the K-9 supervisor.

B. Responsibilities of K-9 Officers: K-9 officers shall be responsible for adhering to
the practices and procedures documented in the duties and responsibilities

2 CALEA [5" Edition] 41.1.4 (a)
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procedures for K-9 officers and handlers and other protocol. Handlers will at all
times be responsible for the actions of their assigned canines.

Duties of Responding Units: In order to achieve maximum effectiveness in
utilizing K-9 teams, officers shall adhere to the following:**

1.

Evaluate the need for a K-9 team at the earliest possible time, and call for
K-9 assistance without delay.

Avoid contaminating the area to be searched.

If police personnel or others have entered a search area or structure prior
to the K-9 team’s arrival, officers shall ensure that all personnel are
cleared from the area prior to the K-9 search. The nature of the scene
contamination shall be described to the K-9 officer.

Police officers shall maintain a perimeter of any area or structure to be
searched by a K-9 team. Area perimeters involving several field units
shall be coordinated by a squad supervisor.

Officers on perimeter assignment will not enter or permit anyone to enter
the search area until the search has been completed, or unless advised
otherwise by the ranking officer at the scene. The K-9 handler at the
scene will be notified before anyone is allowed to enter the search area.

When a K-9 team enters a structure or search area, another officer(s) may
be assigned to accompany the team, at the discretion of the K-9 officer.
The officer’s responsibility will be to provide cover to the K-9 team.

Training:*

1.

The state approved K-9 course shall be completed prior to the deployment
of any new K-9 officer.

K-9 teams must engage in sufficient ongoing training on a weekly basis so
as to maintain the state standards set by F.D.L.E. They must be able to
demonstrate these standards at least quarterly or at any time requested by
the K-9 supervisor.

The K-9 supervisor or designee shall be responsible for developing and
implementing the weekly training curriculum.

Public Relations Demonstrations and Exhibitions:

24 CALEA [5" Edition] 41.1.4 (a)
% CALEA [5" Edition] 41.1.4 (b)
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Requests for K-9 demonstrations and exhibitions shall be forwarded to,
and coordinated by, the K-9 supervisor or designee.

Demonstrations and exhibitions shall be limited to locations within
Hillsborough County unless specifically authorized by the Special Support
Division Commander.

K-9 officers shall not engage in impromptu demonstrations of K-9
apprehension abilities unless individually authorized by the K-9
supervisor.

Professional Standards:

1.

K-9 officers, regardless of assignment, shall immediately notify the K-9
supervisor of all K-9 bites or injuries, whether on or off-duty, regardless of
the location of the incident.

The K-9 supervisor shall notify the affected shift commander and the K-9
chain of command of all injuries or unusual events concerning a K-9
situation.

The K-9 management chain of command shall evaluate the particular
situation and initiate appropriate action (e.g., coordinate departmental
review via the Internal Affairs Bureau, cause the necessary department
notifications).

K-9 officers shall complete their required departmental documentation
(i.e., report supplement, custody memo, intra-division memorandum)
concerning K-9 bite or injury prior to securing from their tour of duty.

The K-9 supervisor shall route a copy of all K-9 apprehensions resulting in
injury caused by the K-9, to the Internal Affairs Bureau.

Supersedes SOP 312, dated 5/08.
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312.1 CANINE DRUG DETECTION TRAINING AIDS*

DISCUSSION: The Tampa Police Department has established a canine drug detection

program. The drug detection canine requires continuous training to maintain the
proficiency of the canine. This directive will set forth the procedures for the acquisition,
use and storage of the drug-training aids used in the training of the Tampa Police
Department’s drug detection teams.?

RESPONSIBILITIES: The Strategic Investigations Bureau Commander will have the

responsibility for the supervision and control of this policy.

A. The Strategic Investigations Bureau Commander will designate a Strategic
Investigations Bureau detective as the program coordinator.

B. The program coordinator will maintain all logs and follow the guidelines set forth
in the directive for the acquisition and distribution of the training aids.

DEFINITIONS:

A. Control Log: A Tampa Police Department report that lists all the available
training aids and all documented activity taking place with the training aids.

B. Program Administrator: The police captain assigned to the Special Operations
Bureau will implement the procedures set forth in this directive.

C. Training Aids: A sealed container containing controlled substances used in the
training of drug detection canines.

D. Hard Training Aids: Any training aid that contains cocaine, heroin, or
methamphetamine.

E. Soft Training Aids: Any training aid that contains THC, marijuana, hashish, or

hashish oil.

F. Drug Safe: A secured safe, with a combination lock, used to store only training
aids.

G. Certified Training Aids: Training aids tested and sealed for the continuous

training of canine drug detection teams.

H. Secured Area: A room where the perimeter doors are alarmed to a monitored
facility.

! CALEA [5" Edition] 84.1.4
2 CALEA [5" Edition] 84.1.4
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V.

Motivational Training Aids: Four training aids not to exceed 5 grams each issued
to narcotic detector dog handlers. These aids shall be used to provide
motivational and/or maintenance training as required during a shift.

DEA Form 225A: A form used to annually renew the Tampa Police Department’s
DEA identification number.

DEA Form 222: A DEA form required to obtain certified training drug from the
Drug Enforcement Administration.

Lead K-9 Instructor: A sworn Tampa Police Department member, appointed by
staff, meeting the required training and certification protocol, to conduct K-9
narcotics training.

PROCEDURES:®

A.

One control log will be initiated for the control and tracking of drug training aids.
Any activity, use, damage, inspection, loan, destruction, or audit will be
documented on a report. The original of the report will be filed with the Records
Section. A copy will be routed to the program administrator to be placed into the
control log.

The program administrator will maintain a copy of the original control log.
DEA Form 225A and DEA Form 222:

1. The Drug Enforcement Administration requires that law enforcement
agencies maintain a protocol established under the Controlled Substance
Act of 1970. This requires the annual renewal of a DEA registration
number using DEA Form 225A.

2. The Tampa Police Department currently holds a DEA registration number
and is allowed to possess and acquire controlled substances for the
training of the K-9 drug detection teams.

Certified Training Drug Aids:

1. Training aids will be prepared yearly from narcotics set for destruction at
the Tampa Police Department’s Evidence Control Section. The Strategic
Investigations Bureau Commander will select the weights and types of
narcotics to be designated as training aids with suggestions from the K-9
supervisor.

¥ CALEA [5" Edition] 84.1.4
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The training aids will be presumptive tested to be sealed. Once
completed, the program coordinator will issue the training aids as
required. NO single training aid will exceed 28 grams.

The training aids will be assigned an individual control number that will
be permanently affixed to the training aid. The control number will only
be used once. The type of training aid and the gross weight will be affixed
to the outside of the training aid. Each control number will begin with a
letter or letters indicating the type of drug, followed by an assigned
number in consecutive order. Below are examples of control numbers:

Cocaine C-number
Heroin H-number
Methamphetamine ME-number
Marijuana M-number

E. Storage of Training Drugs:*

1. The training aids will be stored in an alarmed room of the K-9 Unit inside
secure safes. Each safe will be designated for hard or soft training aids.

2. The training aids containing cocaine, heroin, and methamphetamine will
be stored in separate airtight containers inside safe number one. Training
aids containing THC will be stored in airtight containers inside safe
number two.

3. Hard and soft training aids will never be stored together.

4, Access to the safes containing the K-9 training aids will be limited to
personnel designated by the chief of police.

5. The K-9 supervisor or K-9 lead trainer making the drop will ensure that
the training aids are placed into the correct safe.

F. Issuance of Training Aids:”

1. The program coordinator will issue training aids as needed.

2. The program coordinator will issue training aids only to the K-9
supervisor or lead K-9 trainer.

3. The program coordinator will issue the motivational training aids to each

individual narcotic detector dog handler.

* CALEA [5" Edition] 84.1.4
5 CALEA [5™ Edition] 84.1.4
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The program coordinator will log all training aids checked out of the K-9
safes in a checkout log. The checkout log will be kept inside each of the
safes.

Each training aid checked out will be weighed for gross weight and
witnessed by the K-9 supervisor or lead trainer receiving the training aid.
The K-9 supervisor or lead trainer receiving the training aid will
acknowledge receipt of the training aids by signing the checkout log.

Training aids will not be checked out for more than 24 hours. Only the
commander of the Strategic Investigations Bureau may grant permission
to extend the checkout period.

Motivational training aids will be kept secured in a narcotic safe affixed to
the K-9 vehicle when not in use. Monthly inspection will be completed by
a K-9 supervisor and quarterly inspections completed by the program
administrator.

a. Should a motivational aid be lost or damaged notifications will be
as for all training aids, and standard protocol will be followed.

b. No more than four motivational training aids will be issued to
individual handlers.

Destruction of Training Aids: Training aids will be destroyed in accordance with
established department procedure with respect to narcotics upon receipt of new
training aids as referenced in 1V, D, 1.

Exclusive Use: Due to the nature of acquisition, procedure for, and necessity of
continued availability of training aids, canine drug detection training aids shall not
be used for any other purpose or investigation.

Bulk or Large Quantity Training Aids: Effective training of drug detecting
canines will require the use of controlled substances in a quantity larger than the
available training aids. To accomplish this training:

1.

The K-9 supervisor will contact the Strategic Investigations Bureau
commander for temporary issuance of large quantity training aids.

The Strategic Investigations Bureau commander will provide large
quantity training aids and be responsible for its return to the Evidence
Control Section.

The Strategic Investigations Bureau commander will arrange for the K-9

supervisor to receive and return the requested controlled substance only
during the normal operating hours of the Evidence Control Section.
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4. Reverse controlled substances will be documented and accounted for in
accordance with procedures established in IDP 704.23.

5. Reverse controlled substances shall not be altered in any fashion from the
original weight or packaging for training purposes.

J. Damaged or Lost Training Aids:’

1. The K-9 supervisor or lead K-9 trainer will immediately notify the
program administrator and Strategic Investigations Bureau Commander if
a training aid is damaged. In case of damage resulting in the loss of
controlled substances, the program administrator will respond to the scene.
The program administrator will take possession of the damaged training
aid. The program administrator will reseal and reweigh the training aid,
initiate a supplement indicating the damage, and document the loss of any
controlled substances. A copy of the supplement will be forwarded to the
commander of the Strategic Investigations Bureau for review. The K-9
supervisor or lead K-9 trainer that checked out the damaged training aid
will initiate a TPD supplement describing the circumstances surrounding
the damaged training aid. A copy of the supplement will be placed into
the control log.

2. In the case of lost controlled substances during training or other
circumstances and not as a result of damage to a training aid, the K-9
supervisor or lead K-9 trainer will:

a. Secure the scene, vehicles, personnel, and,;

b. Immediately notify the program administrator and the Strategic
Investigations Bureau Commander.

3. It will be the responsibility of the Strategic Investigations Bureau
commander to evaluate the circumstances and confer with the Internal
Affairs Bureau commander who will be responsible for any investigation
at the direction of the chief of police.

4. Regardless of the formal inquiry, for accountability and audit purposes,
the K-9 supervisor or lead K-9 trainer will document the circumstances
resulting in the loss of the controlled substance on a TPD report. The
supplement will be routed through the officer’s chain of command, with
copies being sent to the program administrator and the commander of the
Strategic Investigations Bureau. The program administrator will place a
copy of the letter into the control log and make any corrections to the
control log inventory.

" CALEA [5" Edition] 84.1.4
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K.  Monthly Audit:®

1. On a monthly basis, the Special Operations Bureau captain and a
supervisor from the Strategic Investigations Bureau will audit all the
training aids currently stored in the two safes.

2. The Strategic Investigations Bureau Commander or designee will
randomly weigh training aids and perform presumptive tests on any
training aid, which appears to have been damaged, or the seal altered.

3. An inventory log will be maintained inside each safe. The program
administrator and supervisor conducting the inventory will sign the log.

L. Audit: An audit of canine drug detection training aids shall be conducted annually
or more frequently at the direction of the chief of police by the Strategic
Investigations Bureau and the Internal Affairs Bureau under the supervision of the
bureau commanders or their designees.®

Supersedes SOP 312.1, dated 5/08.
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313

JUVENILE PROCEDURES-GENERAL*

DISCUSSION: The Circuit Court has jurisdiction over cases in which a child is alleged
to have committed a violation of law, a felony traffic offense, or is dependent. A
criminal report affidavit will be utilized as the charging instrument in Circuit Court cases.

The County Court has jurisdiction over all traffic cases except those punishable as
felonies. A traffic citation will be utilized as the charging instrument in County Court
cases.

Chapters 39 and 984, Florida Statutes, also known as the Florida Juvenile Justice Act,
govern the handling and treatment of juveniles. Among the many provisions of Chapter
39 is the option, which allows police officers to deliver a child alleged to be dependent to
the Child Protective Investigative Unit. Children alleged to be delinquent, who meet the
criteria for detention established in F.S. 839.044, may be released to Detention Screening.
Children alleged to be dependent will not be released to Detention Screening. Any
transportation required after delivery of the child to Detention Screening is the
responsibility of the screening officer, e.g., return trip home, placement in a shelter. Any
child requiring medical treatment will be treated prior to delivery to Detention
Screening.? Refer to SOP 313.1.

The Florida Department of Children and Families (DCF) is responsible for virtually all
state sponsored health and social service programs. Included among those
responsibilities are: the planning, development, and coordination of a state-wide
comprehensive youth services program for the prevention, control, and treatment of
juvenile delinquency; the protection of dependent children, including the provision of
emergency and long term living arrangements; and, providing services for the status
offenders and their families.?

In view of the statutory responsibilities of (DCF), it is the intent of this department to
cooperate with DCF in an effort to accomplish the purposes of the Florida Juvenile
Justice Act. The responsibility of furthering department goals with respect to juvenile
problems, both criminal and non-criminal, is shared by all personnel.*

DCF maintains a records system, which includes the names of all children that have been
referred to that agency from any source. Information is available to all officers by calling
DCF Detention Screening.

A personal history record, which contains all entries for which a juvenile is fingerprinted
and photographed, is maintained within the Forensic Investigations Unit.

! CALEA [5th Edition] 44.1.2

2 CALEA [5" Edition] 44.1.2; 44.2.1(c); 44.2.2 (a)(b)
$ CALEA [5" Edition] 44.1.2; 44.2.2(a)

* CALEA [5th Edition] 44.1.1; 44.1.2
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1. DEFINITIONS:

A. Child:> Means any unmarried person under the age of 18 alleged to be dependent,
in need of services, or any married or unmarried person who is charged with a
violation of law occurring prior to the time that person reached the age of 18

years.

B. Violation of Law: Means a violation of law of the United States or of the State of
Florida which is a misdemeanor or a felony; or a violation of a county or
municipal ordinance punishable by incarceration if the violation were committed
by an adult.

C. Dependent Child:® Means a child who has been abandoned, abused, or neglected
by his or her parents or other custodians; is suffering from illness or injury, or is
in immediate danger from his or her surroundings and that his or her removal is
necessary to protect the child.

D. Child in Need of Services (CINS)/Family in Need of Services (FINS): Means
child or the family of a child for whom: there is no pending departmental
investigation in an allegation or suspicion of abuse, neglect, or abandonment; no
pending referral alleging the child is delinquent; and no current supervision by the
State for an adjudication of dependency or delinquency. The court must also find
that the child:

1. Persistently runs away from his or her parents or legal custodians despite
reasonable efforts of the child, the parents or legal custodians, and
appropriate agencies to remedy the conditions contributing to the
behavior;

2. Is habitually truant from school, while subject to compulsory school
attendance, despite reasonable efforts to remedy the situation pursuant to
F.S. §232.19, and through voluntary participation by the child’s parents or
legal custodians and by the child in family mediation, services, and
treatment offered by the department; or

3. Persistently disobeys the reasonable and lawful demands of the child’s
parents or legal custodians, and is beyond their control despite efforts by
the child’s parents or legal custodians and appropriate agencies to remedy
the conditions contributing to the behavior. Reasonable efforts may
include such things as good faith participation in family or individual
counseling.

E. Child Abuse or Neglect: Means harm or threatened harm to a child’s physical or
mental health or welfare by acts or omissions of the parents or other person
responsible for the child’s welfare.

5 CALEA [5" Edition] 44.2.2 (a)(b)
® CALEA [5" Edition] 44.2.2 (a)(b)
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Neglect:” Occurs when a parent or other legal custodian deprives a child of, or
allows a child to be deprived of, necessary food, clothing, shelter, or medical
treatment, or allows a child to live in an environment when such deprivation or
environment causes the child’s physical, mental, or emotional health to be
significantly impaired or to be in danger of being significantly impaired.

Abandoned:® Means a situation in which a parent who, while being financially
able, makes no provisions for the child’s support and makes no effort to
communicate with the child for a period of time sufficient to indicate a willful
rejection of parental obligations.

Taken into Custody:® Means that status of a child immediately when temporary
physical control over the child is attained by a person authorized by law, pending
the child’s release, detention, placement, or other disposition as authorized by
law.

Juvenile Arbitration Program:*® Is a program which is designed for children who
commit misdemeanors and certain third degree felony offenses to be dealt with in
a speedy and informal manner at the community or neighborhood level. In order
to be eligible for arbitration, the child and his or her parents or guardian must
agree to arbitration. The arbitrator will set whatever sanctions and/or restitution
deemed suitable to impress upon the child the seriousness of the offense. (See F.S.
839.026)

Detention Screening:*! Is a service provided by the Juvenile Assessment Center
(JAC) for the processing of juveniles taken into custody for a delinquent act that
meets the detention criteria established in F.S. §39.044. Detention Screening is
staffed by the Hillsborough County Sheriff’s Office in the Secure Centralized
Adolescent Facility (SCARF) located at the Juvenile Assessment Center. The
facility is open on a 24-hour basis.

Child Protection Investigative Unit:'? Is a service provided by DCF for the
processing of dependency cases where it is believed that a child has been
abandoned, abused, or neglected, is suffering from illness or injury or is in
immediate danger from his surroundings. This unit provides emergency shelter to
dependent children except for runaways. When emergency shelter is required, the
investigating officer must first contact the Child Protection Investigative Unit to
determine proper placement of the child.

PROCEDURE:®

" CALEA [5" Edition] 44.2.2(a)(b)

8 CALEA [5" Edition] 44.2.2(a)(b)

° CALEA [5" Edition] 44.2.2(a)(b)(d)
10 CALEA [5" Edition] 1.2.6

I CALEA [5" Edition] 44.2.2(a)

12 CALEA [5" Edition] 44.2.2(a)(b)
3 CALEA [5" Edition] 1.2.5(a); 1.2.6
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A. Alternatives to Incarceration:

1.

Officers are encouraged to use discretion and diversionary programs as
alternatives to avoid placing juveniles into the traditional juvenile justice
system in the event that it is possible to modify delinquent behavior
through parental control or participation in community-based
alternatives.

The following factors should always be considered when evaluating
whether to exercise discretionary or diversionary options:

a. Age of child,;

b. Whether the child has had previous contact with the juvenile
justice system;

c. Nature and severity of charges;
d. Degree of parental control and ability to supervise; and

e. The probability the child will make an appearance in court to
answer charges.

B. Discretionary Alternatives:

1.

Officers are afforded the use of discretion with respect to charging sus-
pects, whether juvenile or adult, whenever they are conducting criminal
investigations and may make an elective decision, many times in concert
with the complainant and/or victim, concerning the need to physically
arrest suspects and file formal charges.

There are numerous criteria which must be taken into consideration
whenever conducting an investigation which may culminate in the
physical arrest of a juvenile and/or filing of charges. An officer may
exercise one, or a combination, of the many discretionary options which
are typically available in such situations. Among the more commonly
available options are:

a. In most minor cases, electing not to file charges and effecting
immediate release accompanied by a verbal warning to the
juvenile as to the possible consequences of the present violation
and continuing delinquent behavior.

b. Exercising temporary custody for the purpose of returning
juveniles directly to a parent, guardian, or legal custodian or
transporting them to Juvenile Assessment Center where they will
remain under constant supervision to await the arrival of same.
Making responsible persons aware of potential problems and
arranging for corrective action, whether charges will be filed or
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F.

not, is usually the purpose of taking either such action.

Arranging for an informal referral to a social service agency or other suitable
program, in lieu of filing charges, which is aimed at modifying delinquent
behaviors.  Initiating this procedure should also involve parents or legal
guardians.

Minimum Age for the Arrest of a Juvenile:**

1.

While Florida law does not specifically set a minimum age at which
children may be presumed to have formed a criminal intent, certain
guidelines have been established with this department.  Generally,
children under eight years of age will not be arrested and processed for
any criminal act.”™ Should a situation arise wherein the investigating
officer feels an exception should be made, he or she shall, through the
proper chain of command, consult with the shift or bureau commander.
The shift or bureau commander shall consider the totality of the
circumstances and make the decision as to whether or not an arrest will be
made.

When a child under the age of eight is a suspect in a criminal offense, the
child shall be listed as the suspect in the report and the case shall be
referred to the Criminal Investigations Division for consultation with DCF
and the State Attorney. A Criminal Report Affidavit need not be made;
however, complete identifying information on the suspect should be listed
in the report.*®

Confidentiality of Juvenile Records:*’

1.

Juvenile records shall not be open for public disclosure and/or inspection.
Records will be made available to other law enforcement agencies, DCF,
the State Attorney’s Office, the courts, the child, the parents or legal
guardian of the child, the child’s attorney, or other persons authorized by
court order.*®

All juvenile traffic records shall be open to inspection and publication in
the same manner as adult traffic violations.™

Refer to the Media Relations policy for additional information on
release of information relative to juveniles.?

Required Reports:*

14 CALEA [5" Edition] 1.2.5(a); 1.2.6

1S CALEA [5" Edition] 1.2.6

16 CALEA [5" Edition] 1.2.5(a); 1.2.6

7 CALEA [5th Edition] 44.1.2; 82.1.1(c)
18 CALEA [5" Edition] 44.1.2; 82.1.1(c)
19 CALEA [5" Edition] 44.1.2; 82.1.1(c)
20 CALEA [5" Edition] 44.1.2; 82.1.1(c)
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A report will be originated if:%

a. A child is alleged to have committed a violation of law, regardless
of the disposition of the case;*

b. A child is alleged to be the victim of child abuse or neglect;?*
C. A child is taken into custody for another jurisdiction;®
d. A child is alleged to be dependent, except those cases in which the

only complaint is truancy or lack of control.?

1) Incidents of truancy will be referred directly to the school
principal or dean. Complaints received from parents that
their child is a persistent truant will be referred directly to
DCF.”’

2) Complaints received from parents or legal guardians that
their child is ungovernable and persistently disobeys
reasonable and lawful demands will be referred directly to
DCF.*®

This department will investigate reports of escape from the Hillsborough
Regional Detention Center or any detention facility located within the city
limits, operated by HCSO and/or DCF. Escape from any secure detention
facility or a restrictiveness level of VI or above by a child held for
delinquent acts or violations of law is a third degree felony under F.S.
839.061. Any child who escapes while temporarily away from such a
facility, e.g., court, psychological evaluation, or medical treatment will be
considered to have escaped from the facility. Dependent children who
leave detention will not be charged with a crime but will be treated as
runaways.

The department will accept reports on missing or runaway children from
DCF emergency shelters and foster homes. Children placed in this type
facility, even though the placement may be court ordered, are dependent
and are not on any level of detention status.*

21 CALEA [5" Edition] 1.2.5(a); 44.1.2

22 CALEA [5" Edition] 1.2.5(a); 44.1.2

2 CALEA [5" Edition] 1.2.5(a); 44.1.2

2 CALEA [5" Edition] 1.2.5(a); 44.1.2

% CALEA [5" Edition] 1.2.5(a); 44.1.2

% CALEA [5" Edition] 1.2.5(a); 44.1.2

2T CALEA [5" Edition] 1.2.5(a); 44.1.2

% CALEA [5" Edition] 1.2.5(a); 44.1.2

2 CALEA [5" Edition] 1.2.5(a)

% CALEA [5" Edition] 1.2.5(a); 41.2.6(a)
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4, Child and Family Counseling and Residential Program is not a DCF
facility and is operated as a program of the Hillsborough County
Department of Children’s Services. This department will accept runaway
reports from parents, legal guardians, or DCF caseworkers of children who
runaway from the Child and Family Counseling and Residential Program
provided the child or either parent is a resident of the City of Tampa.
Reports will not be accepted from the Department of Children’s Services
childcare workers. In a case of out-of-city runaways who leave Child and
Family, the Department of Children’s Services personnel will be advised
to contact the child’s parents or legal guardians who in turn should report
the child runaway to their local law enforcement agency.*

5. This department will accept runaway reports from parents, legal
guardians, or DCF caseworkers of children who run away while being
confined to a hospital. Reports will not be accepted from hospital
personnel.*

6. Nothing contained herein should be construed to mean that this
department will not make every reasonable effort to locate missing
children. Rather, it is merely intended to outline the proper method of
entering the missing status of a child into the law enforcement system.
Officers will assist a person reporting a missing child in any way practical
to see that the person is successful in getting the report properly filed.®

G.  Custodial Interrogation of Juveniles:**

1. As a matter of routine, when a member of the Tampa Police Department
takes a juvenile into custody for a violation of the law and an interrogation
occurs, the investigating officer will make a reasonable effort to confer
with the juvenile’s parent or legal guardian as soon as practical.®

2. Miranda warnings will be given to any child suspected of committing a
violation of law. It is important to remember that juveniles have all the
basic rights of adults. While it would be ideal to have a parent present
during interrogation of a juvenile, appellate courts have held that
admissibility of statements made by juveniles during interrogation
depends upon whether:*

a. A Miranda warning was properly given;*’ and,

b. The child understood the warning;* and

1 CALEA [5" Edition] 1.2.5(a); 41.2.6(a)
2 CALEA [5" Edition] 1.2.5(a); 41.2.6(a)
8 CALEA [5" Edition] 41.2.6(a)(f)

% CALEA [5" Edition] 1.2.5(a); 44.2.2(c)
% CALEA [5" Edition] 44.2.2(c)

% CALEA [5" Edition] 44.2.2(c)

%7 CALEA [5" Edition] 44.2.2(c)

%8 CALEA [5" Edition] 44.2.2(c)
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C. He or she waived his or her rights and made the statement freely,
voluntarily, knowingly, and intelligently.

Generally, there will be no more than two police officers present during
the interrogation of a juvenile who is accused of a violation of the law. If
circumstances warrant, a supervisor may authorize additional officers to
sit in on an interrogation of a juvenile, but the number of interrogators will
be limited to two investigators.*

In conjunction with an interrogation of a juvenile charged with a violation
of the law, the investigating officer should explain subsection G. below to
the juvenile and answer any questions regarding the juvenile’s
disposition.*

Like adults, juveniles must be given the full Miranda Warning and
requested to sign the waiver statement if rights are waived. Because the
state will have the burden of proving the waiver was knowingly and
voluntarily made, special efforts should be made, preferably on tape, to
explain the rights to the juvenile in custody.*

Any arrest must be in compliance with Chapter 901, F.S., laws of arrest,
which apply equally to juveniles as adults.*

Custodial interrogations of juveniles will not be conducted by detectives at
the suspect’s school without approval of the principal, assistant principal,
or his designee.

Misdemeanor Complaint Procedure:**

1.

A juvenile will be referred to the Clerk of the Circuit Court by means of a
Misdemeanor Complaint where there is sufficient probable cause to
support a misdemeanor law violation and the officer cannot effect an
arrest under Chapter 901.%

Parents or legal guardians should be notified that the child is being
referred to DCF on a Misdemeanor Complaint.*

If the parents are notified of the referral and there is no latent investigation
required, the case should be exceptionally cleared by the originating
division.*’

% CALEA [5" Edition] 44.2.2(c)

“0 CALEA [5th Edition] 44.2.2(c); 44.2.3(b)

“L CALEA [5" Edition] 44.2.2(c)

“2 CALEA [5" Edition] 1.2.5(a); 41.2.6(f); 44.2.2(c)
** CALEA [5th Edition] 1.2.5(a); 41.2.6(f); 44.2.2(c)
“ CALEA [5" Edition] 1.2.6; 44.2.1(c)

S CALEA [5" Edition] 1.2.6; 44.2.1(c)

“6 CALEA [5" Edition] 1.2.6; 44.2.1(c); 44.2.3(a)
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4. If the parents cannot be notified, or latent investigation is required, the
case should be referred to the Criminal Investigations Division.*®

l. Determining Adult Status of a Juvenile:*

1. A child may be subject to criminal prosecution as an adult under the
provisions of F.S. 839.022(5) and 39.052(2). Once convicted and
sentenced as an adult, the child is thereafter treated as an adult for any
subsequent violations of Florida law (with limited exceptions).*

2. Officers taking juveniles into custody for committing a violation of law
will call the Detention Screening office in order to determine the child’s
present status as either a juvenile or an adult.

3. If the Detention Screening office is in possession of a copy of the record
that reflects the child has been previously convicted and sentenced as an
adult, the officer will obtain a copy of the record, attach the copy to a
criminal affidavit, and book the child into Central Booking.

4, In those cases where the State Attorney’s Office files a direct information
on a juvenile as an adult and a capias is issued, the child will be booked
into Central Booking.

J. Disposition of Juveniles Charged with Committing a Violation of Law:>*

1. Law enforcement plays no role in determining detention of a child
committing a violation of law. If a child does not meet the detention
criteria set forth in F.S. 839.044, the child cannot be detained. For a
juvenile to be admitted, he or she must meet the following criteria:*?

a. The child is alleged to be an escapee or an absconder from a
commitment program, a community control program, furlough, or
aftercare supervision, or the child is wanted in another jurisdiction
for an offense which, if committed by an adult, would be a
felony;>

b. The child has been charged with a delinquent act or violation of
law and requests in writing through legal counsel to be detained for
protection from an imminent physical threat to his or her personal
safety;**

“T CALEA [5" Edition] 1.2.6; 44.2.1(c)

“8 CALEA [5" Edition] 1.2.6; 44.2.1(c)

“ CALEA [5" Edition] 44.1.2

%0 CALEA [5" Edition] 44.1.2

1 CALEA [5" Edition] 1.2.5(a); 44.2.1(c)
52 CALEA [5" Edition] 1.2.5(a); 44.2.1(c)
58 CALEA [5" Edition] 1.2.5(a); 44.2.1(c)
% CALEA [5" Edition] 1.2.5(a); 44.2.1(c)
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C. The child is charged with a capital felony, life felony, felony of the
first degree, felony of the second degree, or a felony that is also a
crime of violence;™

d. The child is charged with one of the following misdemeanor
violations:*°

1) Reckless display of a firearm;*’ or
2) Unlawful discharge of a firearm.®

e. The child is charged with a serious property crime as described in
F.S. 8810.02(2) or (3) [burglary, third-degree] or F.S.
8812.014(2)(c) 4 [grand theft auto], any offense involving the use
of a firearm, or any second-degree or third-degree felony involving
a violation of Chapter 893 [controlled substance offense], and (one
of the following must be present):*

1) The child has a record of failure to appear at a court hearing
after being properly notified in accordance with the Rules
of Juvenile Procedure;®

2) The child has a record of law violations prior to court
hearings;®!

3) The child has already been detained or has been released
and is awaiting final disposition of his case;®* or

4) The child has a record of violent conduct resulting in
physical injury to others.®®

2. Unless otherwise ordered by the court, a child charged with committing a
violation of law shall be released to a parent, or legal custodian. If they
are unavailable, unwilling, or unable to provide supervision for the child,
the child will be placed into custody (per F.S. 839.038[2][a]). The person
to whom the child is released shall agree to inform DCF or this department
of any change in the child’s address and to produce the child in court as
directed.*

% CALEA [5" Edition] 1.2.5(a); 44.2.1(c)
% CALEA [5" Edition] 1.2.5(a); 44.2.1(c)
" CALEA [5" Edition] 1.2.5(a); 44.2.1(c)
58 CALEA [5" Edition] 1.2.5(a); 44.2.1(c)
% CALEA [5" Edition] 1.2.5(a); 44.2.1(c)
0 CALEA [5" Edition] 1.2.5(a); 44.2.1(c)
61 CALEA [5" Edition] 1.2.5(a); 44.2.1(c)
62 CALEA [5" Edition] 1.2.5(a); 44.2.1(c)
68 CALEA [5" Edition] 1.2.5(a); 44.2.1(c)
8 CALEA [5" Edition] 1.2.5(a); 1.2.6; 44.2.1(c); 44.2.2(a)(d)
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When a parent or legal custodian or other responsible adult is unavailable
the Delinquency Case manager at Detention Screening will be contacted.
Detention Screening will determine proper placement for the child.®

3. A parent cannot legally refuse to take custody of a child. If they do so,
they should be charged with child neglect by the officer, under F.S.
§827.05, “Negligent Treatment of Children.”®

4. If a child is detained, the officer will make a reasonable effort to notify
parents or custodians of the child’s location and charges against the child.

5. A child shall not be presented to Detention Screening unless he/she meets
the criteria for detention.®’

K.  Disposition of Juveniles Alleged to be Dependent:®®
1. Dependent children that have been taken into custody as the result of

having been abandoned, abused, or neglected, or because they are
suffering from illness or injury, or because they are in immediate danger
from their surroundings, may be released:®°

a. To the Child Protective Investigation Unit, (the officer must first
contact the Child Abuse Registry at 1-800-962-2873 and give and
abuse/neglect report); “or,

b. Into emergency shelter care after contacting child protective
investigators to determine into which shelter to place the child. If
a child is placed into an emergency shelter: ™

1) Addresses and telephone numbers of emergency shelters
are not to be given to parents, relatives, or acquaintances of
the child; "

2) Relatives or acquaintances of the child shall not accompany
the child to the emergency shelter;” and

3) Any inquiries as to the location of the child shall be
referred to Detention Screening.

% CALEA [5" Edition] 1.2.6; 44.2.1(c); 44.2.2(a)(d)
% CALEA [5" Edition] 44.2.1(c); 44.2.2(a)(d)

7 CALEA [5" Edition] 44.2.1(c); 44.2.2(a)(d)

68 CALEA [5" Edition] 44.2.1(b)(c); 44.2.2(a)(b)

8 CALEA [5" Edition] 44.2.1(b)(c); 44.2.2(a)(b)

O CALEA [5" Edition] 1.2.5; 44.2.2(a)(b)

™' CALEA [5" Edition] 44.2.2(a)(b)

2 CALEA [5" Edition] 44.2.2(a)(b)

™ CALEA [5" Edition] 44.2.2(a)(b)
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2. Runaways that have taken into custody may be released:"*

a. To parents, legal guardians, responsible adult relatives, or any
responsible adult known to the family. If not available, the officer
should call the Children and Family Counseling and Residential
Program at (813) 272-6606 or (813) 264-3807 ext. 163, and make
arrangements to deliver the runaway to that center.”

b. If the youth is already under the custody of DCF, the youth will be
returned to the responsible counselor, or the licensed foster or
shelter home/facility (such as the Children’s Home or Lake
Magdalene Shelter). If the officer cannot transport to the facility
and if the youth’s caregiver cannot pick up the youth, the officer
will deliver the youth to the Placement Unit, during normal
business hours (between 0800 and 1700 hours, Monday through
Friday). After hours and on weekends, notify the case manager at
Detention Screening. The case manager will dispatch the DCF on-
call investigator to take custody of the youth.”

3. Truant students will be delivered to the T.R.I.P. Center (refer to SOP

313.9)."

L. Disposition of Juveniles Charged with a Traffic Offense:’®
1. A juvenile charged with a non-criminal infraction will be issued a traffic
citation and released on his or her own recognizance.’
2. A juvenile charged with a criminal traffic offense or a violation of Chapter

322 may be released by issuing a traffic citation and®°:

a.

b.

Releasing the child on his or her own recognizance;®

Releasing the child to a parent, guardian, or other responsible adult
known to the family;® or,

1) Should a juvenile being sent to Detention Screening require
medical attention he or she will be treated as outlined in
SOP 313.1.%8

™ CALEA [5" Edition] 44.2.1(a); 44.2.2(a)(b)

™ CALEA [5" Edition] 44.2.1(a); 44.2.2(a)(b)

® CALEA [5" Edition] 44.2.2(a)(b)(d)(e)

T CALEA [5" Edition] 44.2.2(a)(b)(d)(e)

8 CALEA [5th Edition] 1.2.6; 44.2.1(b); 44.2.2(a); 61.1.3(b)

® CALEA [5" Edition] 1.2.6; 44.2.1(b); 44.2.2(a); 61.1.3(b)

8 CALEA [5" Edition] 1.2.5(a); 1.2.6; 44.2.1(b); 44.2.2(a); 61.1.3(b)

8 CALEA [5" Edition] 1.2.5(a); 1.2.6; 44.2.1(b); 44.2.2(a); 61.1.3(b)

8 CALEA [5" Edition] 1.2.5(a); 1.2.6; 44.2.1(b); 44.2.2(a); 44.2.3(a); 61.1.3(b)
8 CALEA [5" Edition] 1.2.5(a); 1.2.6; 44.2.1(b); 44.2.2(a); 61.1.3(b)

313 Page 12 of 13

5/11



Juveniles arrested for a felony traffic offense may be released by charging
the child using a criminal report affidavit.*

Juveniles charged with a felony traffic offense will also be issued a traffic
citation for the offense. The citation will then be attached to the criminal
report affidavit and routed per SOP.%

Booking procedures for juveniles with an active warrant for violation of
probation for traffic charges are as follows:*

a. A CRA (Criminal Report Affidavit) will be completed;

b. DCF will be contacted as well as the juvenile’s parents;
C. The juvenile will be transported to Central Booking;
d. A report number will be obtained since the affidavit will serve as

the report. However, if the officer determines there is a need for
an Incident Report to be originated, it will be entitled Assist Other
Agency.

Interview and/or Arrest Within a School: When conducting an investigation
within a school, or if it becomes necessary to interview or arrest a student at a
school, the investigating officer shall always notify the school principal, dean, or
other appropriate person in charge. In schools where Resource Officers are
assigned, the investigating officer will make an effort to contact the Resource
Officer and coordinate the investigation through the SRO.

Transporting Juveniles:

1.

A juvenile will not be transported in a police vehicle or other vehicle,
which contains an adult prisoner unless the juvenile and adult are involved
as perpetrators in the same offense.

By federal law, juveniles must at all times be totally separated (both sight
and sound) from adult prisoners except when the juvenile and adult are
involved as perpetrators in the same offense.

Juveniles will be transported to the appropriate intake facility without
delay unless in need of medical attention.®’

Supersedes SOP 313, dated 1/10.

8 CALEA [5" Edition] 1.2.5(a); 1.2.6; 44.2.1(b); 44.2.2(a); 61.1.3(b)
8 CALEA [5" Edition] 1.2.5(a); 1.2.6; 44.2.1(b); 44.2.2(a); 61.1.3(b)
8 CALEA [5" Edition] 1.2.5(a); 44.2.2(a); 61.1.3(b)

8 CALEA [5" Edition] 44.2.2(d)

Page 13 of 13 5/11



313.1 MEDICAL TREATMENT FOR JUVENILES

Discussion: F.S. 839.046(5) states (in part), “a physician shall be immediately
notified by the person taking the juvenile into custody or the person having
custody if there are indications of physical injury or illness, or the child shall be
taken to the nearest available hospital for emergency care.” F.S. §39.038(2)(e),
states (in part), “If the child appears to be intoxicated... or is incapacitated by
substance abuse...” a law enforcement officer should deliver the child to a
hospital, addictions receiving facility, or treatment resource center. A child may
be provided mental health or retardation services, in emergency situations,
pursuant to the procedure and criteria contained in 394.463(1) or Chapter 393,
whichever is applicable.

If the injury or illness of a child is the result of suspected child abuse, follow
procedures in SOP 313.7.

Procedure:
A.  Physical Injury or Illness®:
1. Unless extenuating circumstances prohibit, any juvenile in custody

of this Department who is suffering from a physical injury or
iliness shall be taken to Tampa General Hospital (TGH) for
treatment.

a. Any juvenile taken into custody by the Department that
appears to be heavily under the influence of alcoholic
beverages, or to be suffering from a drug overdose, will be
considered as suffering from a physical illness and shall be
taken to TGH for treatment.

b. In non-emergency situation, the child may be delivered and
released to the detoxification center of the Agency for
Community Treatment Services (A.C.T.S.), 8620 N. Dixon
Avenue, or taken to Tampa General Hospital for treatment.

2. Upon the officer’s arrival at TGH or (A.C.T.S.), or as soon as
possible, the child’s parents or legal guardian shall be notified. If
the charge against the child is such that the child can be released
into the custody of the parents or guardian, every effort should be
made to do so.

3. If the child does not require hospitalization and cannot be released
into the custody of a parent, guardian, or responsible adult, the

! CALEA [4th Edition] 1.3.5
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officer will contact Detention Screening via telephone. The case
manager will assist in placement of the child.

If the child is hospitalized, the procedure will be followed as set
forth in B.3. and 4.

Emotional Disorder:

1.

The only statutory responsibility vested in the Tampa Police
Department for emergency treatment of a child suffering from an
emotional disorder is the Baker Act.

If, in the officer’s opinion, the child’s condition meets criteria for
evaluation under the Baker Act, a Form 52 will be completed on
the child and presented along with the child to a mental health
receiving facility.

Officers shall make every reasonable effort to notify the child’s
parents or legal guardians of the charges, if any, and the child’s
location.

In this situation, the child will be considered released into the
custody of the Intake Officer. A criminal report affidavit will be
completed listing the child as “child in need of services.” A report
number will be obtained and the affidavit will serve as the report.
However, if the officer determines there is a need for an incident
report to be originated, it will be entitled “Mentally 11l Person.”

Supersedes SOP 313.1, dated 2/01.

3131
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313.2 FINGERPRINTING AND PHOTOGRAPHING OF JUVENILES?*

DISCUSSION: F.S. 8985.11 states that law enforcement agencies may fingerprint and
photograph a child taken into custody upon probable cause that such child has committed
a violation of the law. Such fingerprint records and photographs shall be retained by the
law enforcement agency in a separate file, and these records and all copies thereof shall
be marked “juvenile confidential.” If the violation of law for which the child has been
taken into custody would be a felony had it been committed by an adult, the child’s
fingerprints must be submitted to F.D.L.E. as provided in F.S. 8943.051(3)(a). Prints of
minors arrested for certain misdemeanors must also be submitted to F.D.L.E. pursuant to
F.S. §943.051(3)(b).

PROCEDURE:

A A juvenile arrested and released to the Juvenile Assessment Center (J.A.C.), 8620
N. Dixon Avenue, will be processed for fingerprints and photographs by
Hillsborough County Detention deputies at that facility.

B. When a juvenile is taken into custody for a violation of law and will not be
released to the J.A.C., the officer shall transport the juvenile to headquarters and
contact the Forensic Investigations Unit to arrange for processing. The officer
shall remain with the child during processing.

C. A juvenile’s fingerprints and photograph may not be released except under very
limited circumstances. All requests for such records from anyone outside the
criminal or juvenile justice system should be referred to the Public Records
Coordinator.

Supersedes SOP 313.2, dated 12/06.

! CALEA [5th Edition] 1.2.5(b)(c); 82.1.1(a)(c)
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313.3 DIVERSION OF JUVENILES?!

l. Discussion: A juvenile offender may be released without charges and diverted from entry
into the criminal justice system in accordance with the procedures outlined below.

Il. Procedure:
A. An arresting officer’s supervisor may approve diversion of a juvenile who has
committed a misdemeanor law violation, provided that the circumstances meet the

following criteria:

1. The offense must be a misdemeanor in which the officer could effect an
immediate arrest;

2. The child has no record of previous delinquency;
a. The Department of Children and Families Services (DCF)
maintains a records system to provide this information to assist the

officer;

b. Criminal Investigations Division records are available during
normal working hours;

3. The juvenile admits to committing the offense;
4. The child has an attitude conducive to rehabilitation; and
5. The attitude of the parents or legal custodian is positive and supportive

toward correction.

B. A juvenile who has committed a felony offense may be diverted with the approval
of a Lieutenant or higher when all of the above criteria are met.

C. The diversion of a juvenile who meets the above criteria will be accomplished by
the officer writing request for diversion on the top of the affidavit.

1. Diverted cases will be retained by the originating division and
exceptionally cleared.

2. Should the Criminal Investigations Division have additional information
on the subject juvenile which was not available to the arresting officer, the
case may be reopened and the juvenile entered into the criminal justice
system.

Supersedes SOP 313.3, dated 6/06.

L CALEA [4" Edition] 1.2.6; 1.2.7; 44.2.1
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313.4 JUVENILE CIVIL CITATION?

DISCUSSION: F.S. 8985.12 states that law enforcement agencies may established a
juvenile civil citation process for the purpose of providing an efficient and innovative
alternative to custody by the Department of Juvenile Justice of children who commit non-
serious delinquent acts and to ensure swift and appropriate consequences. This must be
done with the concurrence of the chief judge of the circuit, state attorney, public
defender, and the head of each local law enforcement agency involved.

The Tampa Police Department, the Chief Judge of the 13" Judicial Circuit, the State
Attorney of the 13" Judicial Circuit, and the Public Defender’s Office of the 13" Judicial
Circuit have agreed to establish a Juvenile Civil Citation process for students enrolled at
all public schools within Hillsborough County.

Unlike other forms of juvenile diversion, upon successful completion of the program,
there is no arrest record. And, the juvenile offender will have taken responsibility for
his/her actions, made a contribution to the community, received positive reinforcement,
and been linked to other needed services or supports. Accountability is not sacrificed with
this approach.

The Juvenile Civil Citation is the first step in the continuum of the Juvenile Justice
process. The civil citation does not decriminalize the juvenile’s actions. This program is
a pre-arrest diversion intervention. Juveniles participating in the program will be
required to complete community service hours and any counseling deemed appropriate
by the Juvenile Diversion Office.

POLICY:
A. The issuance of a civil citation is limited to juveniles who have never been

arrested before or have only one prior misdemeanor arrest or have been
previously issued one civil citation.

B. A juvenile is not eligible for a civil citation if they have ever been arrested for a
felony.
C. A civil citation may only be issued to a juvenile for the following misdemeanors:

1. Theft (values less than $300);

2. Criminal Mischief (damage less than $1000);
3. Trespassing;

4. Simple Battery/Assault;

5. City/County Ordinances;

L CALEA [5" Edition] 1.2.7; 44.1.1; 44.1.2; 44.2.1; 44.2.2
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6. Disorderly Conduct;

7. Disruption of a School Function;

8. Affray; and

9. Simple Possession of Alcohol (Student not Intoxicated).

If the child is being charged with more than one offense, even if both charges are
eligible for a civil citation, the child is ineligible to participate in this diversion
program and will be charged in accordance with departmental procedures.

The juvenile’s parent or legal guardian must agree to the intervention. The
juvenile’s parent or legal guardian shall be notified of the allegation immediately
and be willing to sign the citation within 48-hours of the incident responsible for
generating the citation.

If the parent or legal guardian does not agree with the intervention or the officer is
unable to make contact with the parent or legal guardian within a reasonable
amount of time, then the officer will not issue the civil citation. Instead, the
officer will proceed with the established departmental guidelines for handling a
juvenile law violation.

In all instances, the juvenile must accept responsibility for their actions and must
agree to participate in the program.

For the first offense, the officer will assess ten (10) hours of community service.
(Officer may add up to an additional five (5) hours based on the severity of the
offense or for those juveniles who provide false information or in any way
obstruct the investigation or fail to cooperate.)

For the second offense, the officer will assess twenty (20) hours of community
service. (Officer may add up to an additional five (5) hours based on the severity
of the offense or for those juveniles who provide false information or in any way
obstruct the investigation or fail to cooperate.)

PROCEDURES:

A

When the officer establishes probable cause that a juvenile has committed one of
the nine listed offenses, the officer shall issue the child a civil citation in lieu of
arrest or the filing of a juvenile misdemeanor complaint.

If the officer believes that the juvenile should not receive a civil citation due to

mitigating or aggravating factors, the officer must receive supervisory approval in
order not to issue a civil citation.

Page 2 of 3 08/10



3134

The officer will verify the juvenile’s eligibility by either accessing the
Department of Juvenile Justice’s database or by contacting the Juvenile
Assessment Center (JAC) at (813) 936-9099.

The officer will contact the parent or legal guardian of the juvenile offender and
make arrangements to meet so that the civil citation can be signed.

Upon acceptance of the civil citation by the juvenile and the parent or legal
guardian, the officer will assigned the appropriate amount of community service
hours.

If the parent is unavailable to meet the officer and sign the civil citation, the
officer will make arrangements to meet with the parent or legal guardian within
48-hours.

1. In the event the parent or legal guardian is unable to meet within the
prescribed time, the officer will proceed with the established departmental
guidelines for handling a juvenile law violation.

The officer will originate an offense report titled Juvenile Civil Citation-
(appropriate charge). The juvenile offender will be listed as a suspect, not as a
defendant.

The officer will make a copy of the civil citation and provide it to the parent or
legal guardian of the juvenile offender.

The officer will fax a copy of the civil citation to the Juvenile Diversion Program
at (813) 301-3715 before the end of shift.

The original copy of the civil citation will be submitted to be scanned and kept in
TPD records.

The report shall be closed in accordance with UCR guidelines as “Closed by
Arrest”.

In the event that the juvenile does not successfully complete the pre-arrest
diversion program, the Juvenile Diversion Officer will notify the supervisor of the
officer that issued the citation. The officer will then complete a supplement re-
titling the offense to the original offense title, and submit a misdemeanor
complaint to the State Attorney’s Office for prosecution.
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313.6 CHILD CUSTODY DISPUTES

313.6

Discussion: Police officers are frequently called upon to investigate cases
involving disputed custody of a child. These types of cases are commonly
referred to as parental kidnapping or child snatching cases.

Child custody cases are often not clear cut criminally and are mired in civil
paperwork. The potential for civil liability being imposed on the officer and the
agency for wrongly removing the child can be great. It is very important that the
officer remember that the welfare and security of the child must be in the
forefront of all decisions that are not clearly defined by state law or current civil

orders.

Statutory References and Guidelines:

A. F.S. §744.301(1) Natural Guardians:

1.

The mother and father are the natural guardians of their own
children and of their adoptive children, during minority. If one
parent dies, the natural guardianship shall pass to the surviving
parent, and the right shall continue even though the surviving
parent remarries. If the marriage between parents is dissolved, the
natural guardianship shall belong to the parent to whom the
custody of the child is awarded. If the parents are given joint
custody, then both shall continue as natural guardians.

If the marriage is dissolved and neither the mother nor the father is
awarded custody of the child by the courts, neither shall act as
natural guardian of the child.

The mother of a child born out of wedlock is the natural guardian
of the child. That means she has sole custody rights and
responsibilities against all other people including the father. This
remains true regardless of the listing of the father on the birth
certificate. If the father wants legal rights with the child he must
go to court and obtain custody orders establishing paternity and
visitation/custody rights. If the alleged father (in the absence of
custody papers) takes the child from the mother and refuses to
return the child, an Interference with Child Custody case shall be
initiated.

B. Custody Orders: When retaking a child on the power of custody papers
only, the officers must be certain they are dealing with the most recent
custody order filed in the case before removing a child from the custody of
the other party. Deal with originals or certified copies of orders and not
photostatic copies. The Clerk of the Circuit Court can provide a letter to
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the person requesting that we retake the child certifying that the order is
the most recent custody order on file (this is even a good idea when recent
custody orders are presented). On requests that come from outside
Hillsborough County it is mandatory that the person requesting the retake
of a child register with the Clerk of the Circuit Court and have an
emergency hearing scheduled with the judge. The judge will review the
custody papers and issue a pick-up order from Hillsborough County
allowing an officer to legally (without liability) retake a child.

1. F.S. 861.503(3): Child Custody determination means a court
decision and court orders and instructions providing for the
custody of a child, including visitation rights, including permanent,
temporary and initial determinations as well as modification
orders.

2. F.S. 861.503(8): Initial decree means the first custody decree
concerning a particular child.

3. F.S. 8§61.503(11): Modification order means a custody decree
which modifies or replaces a prior decree, whether made by a court
which rendered the first decree, or by another court.

4, F.S. 861.503(13): Person acting as a parent means a person, other
than the parent, who has physical custody of the child and who has
either been awarded custody by a court or claims a right to
custody. Claims of custody often come from grandparents,
relatives, or friends who were “given” the child for extended
periods of time and have been serving as caretaker and provider in
the parents’ absence. Sometimes they have a notarized paper from
the parent giving power of attorney for the child. Officers are
called in when the parent returns to claim the child from person
acting as a parent. In the absence of specific court papers, the
determination of where the child should be placed is a very gray
area that is often a judgement call for the responding officer based
on the fitness of the parent that has reappeared to reclaim the child
and the fitness of the person acting as a parent. Preference should
be given to the biological parent, unless the officer can show that
they are clearly unfit. If the person acting as a parent is desiring to
seek legal temporary custody then they would be advised to get
legal advice and file for custody. Certain relatives may obtain
temporary formal custody under Florida Statutes Chapter 751.

5. F.S. 861.503(14): Physical custody means actual possession and
control of the child.

C. Interference with Child Custody:

313.6 Page 2 of 5 11/06



313.6

1. F.S. 8787.03(1): Whoever, without lawful authority, knowingly, or
recklessly takes or entices any child seventeen years of age or
under or any incompetent person from the custody of his parent,
guardian, or other lawful custodian commits the offense of
interference with custody and shall be guilty of a felony of the
third degree. This paragraph is used for parents in violation of
custody orders within the state; cases of adults harboring known
runaways; or an adult boyfriend or girlfriend concealing a child
girlfriend or boyfriend from the parents or legal guardian.

2. In the case of the parents’ separation, with legal papers, where
custody of their children has not been determined by the court or in
an unofficial separation of parents — both parents have the same
legal rights to the child and the officer should not take the child
from the parent having present physical custody unless the child is
endangered. Interference with Child Custody 787.03(2) would
become an issue here only if one parent, “takes, detains, conceals,
or entices that child or incompetent person within or without the
state, with malicious intent to deprive another person of his right of
custody.  Paragraph #2 is only used if there are no papers
determining custody with parents. Commonly this is used when
one parent takes and conceals the child and refuses to tell the other
parent and/or law enforcement where the child is staying, thus
depriving the other parent of the right to custody.

3. Interference with Child Custody shall not apply in cases where a
spouse who is a victim or reasonably believes he or she is about to
become a victim of domestic violence, as defined in 741.30, or
believes that his or her actions were necessary to protect the child
or incompetent person from danger to his or her welfare seeks
shelter from such acts and takes the child or incompetent person
with him or her, but only if:

a. The sheriff or state attorney is notified within 10 days after
taking the child,;

b. The taking parent commences a custody case in court; and

C. The sheriff or state attorney is kept informed of any address
or phone number change for the child.

Violation of Visitation Agreement in Custody Orders: This is a civil
matter, unless the offending parent “knowingly or recklessly takes,” per
787.03(1), the child away from the other parent contrary to the court order.
If the offending parent is just late in returning the child from visitation and

Page 3 of 5 11/06



there is no attempt to conceal or deprive the other parent of custody, the
officers will refer the aggrieved party back to the court that issued the
custody decree for the issuing judge to decide contempt. Except where
the safety of the child is immediately in question, officers should
endeavor to stay out of custody disputes involving the interpretation
of court orders.

E. Removing Minors from the State or Concealing Minors Contrary to Court
Order:
1. F.S. 8787.04(1): It is unlawful for any person, in violation of a

court order, to lead, take, entice or remove a child beyond the
limits of this state, or to conceal the location of a child, with
personal knowledge of the order (Felony of the third degree).

2. F.S. 8787.04(2): It is unlawful for any person, with criminal intent,
to lead, take, entice, or remove a child beyond the limits of the
state, or to conceal the location of a child, during the pendency of
any action or proceeding affecting custody of the child, after
having received notice as required by law of the pendency of the
action or proceeding, without permission of the court in which the
action or proceeding is pending (Felony of the third degree).

F. F.S. 839.401: Taking a Child Alleged to be Dependent into Custody: A
child may be taken into custody:

1. Pursuant to an order of the Circuit Court, or

2. By a law enforcement officer, or an authorized agent of DCF, (a.)
if the officer or agent has probable cause to believe that the child
has been abandoned, abused, or neglected, is suffering from illness
or injury, or is in immediate danger from his surroundings and that
his removal is necessary to protect the child.; (b.) the parent or
legal custodian has materially violated a condition of placement
imposed by the court; or (c.) the child has no parent, legal
custodian or responsible adult relative immediately available to
provide supervision and care.

(Refer to SOP 313 — Juvenile Procedures regarding the taking of a
dependent child into custody.)

I1. Procedure:

A. Officers investigating reports of missing children will handle the case as
outlined in SOP 333 - Missing Persons and SOP 313 - Juvenile
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Procedures until such time as a determination is made that the child is the
subject of a custody dispute.

The investigating officer will immediately attempt to make a
determination that the child involved in the custody dispute is safe and
which person has legal custody of the child.

If the issue of legal custody is not questionable, the child will be left in the
physical custody of the person having legal custody.

If the issue of legal custody is questionable, the child will be left in the
physical custody of the person claiming legal custody who had physical
custody of the child prior to police involvement, if a reasonable
probability exists that the child could belong with that person and the
safety and welfare of the child are assured.

If legal custody has been determined and a person not having legal
custody has fled with the child contrary to Florida State Statute, pick-up
orders will be placed on both the suspect and the child.

If in the determination of the investigating officer there is some indication
that the child taken contrary to Florida State Statute might be in danger
then his supervisor will be notified and the Sex Crimes Sergeant will be
contacted.

All cases in which legal custody cannot be determined or any pick-up
orders were placed will be referred to the Criminal Investigations
Division.

The Department of Children and Families Services will be notified by
telephone of all disputed custody cases.

Officers involved in any custody dispute will fully document the incident
and, if possible, obtain copies of applicable court orders. Alternatively,
court orders or other documents shall be identified by title in the report.
However, where any police actions is taken based upon a court order, a
copy of the order must be obtained.

Supersedes SOP 313.6, dated 7/06.
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313.7 CHILD ABUSE INVESTIGATIONS?

Discussion: Chapter 827, Florida Statutes, provides for the detection and correction of the
abuse or maltreatment of children who are unable to protect themselves. Such abuse or
maltreatment includes any willful or negligent acts, which result in neglect, malnutrition,
sexual abuse, physical injury, mental injury, or failing to provide necessary services. The
statute specifies the responsibilities of affected governmental agencies as well as requires
any person having knowledge of suspected child abuse to notify Children and Family
Services (CFS) immediately.

To facilitate the medical portion of the investigation, the majority of sexual abuse
examinations of children will be conducted by the Child Protection Team. Their facility
the Children’s Justice Center, is located at 2806 N. Armenia Avenue, Suite 500; main
telephone number during normal business hours is (813) 250-6670. During non-business
hours the pager for the on-call Child Protection Team Member is answered 24-hours a
day at (813) 216-0202. The Communications Bureau will contact the non-business hours
24-hour pager.

Definitions:

A. Urgent vs. Deferred Medical Need:

1. Urgent medical need is defined as cases wherein a victim is suspected of
having been in acute genital trauma and/or physical trauma.

2. Deferred medical care is defined as cases wherein the children are
suspected of having been sexually molested, who have physical symptoms
which may be associated with this complaint such as vaginal or penile
discharge.

B. Acute vs. Delayed Cases:

1. Acute cases are defined, for these purposes, as those wherein the latest
alleged incident occurred within 72 hours of the report.

2. Delayed cases are defined, for these purposes, as those wherein the latest
alleged incident occurred greater than 72 hours prior to the report.

Procedures:
A. Physical and/or Sexual Abuse:

1. Child Abuse Investigators (CAI) will be used to investigate or augment
the on-scene officers’ investigation of physical and/or sexual abuse.

! CALEA [5" Edition] 44.2.2(b)
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a. On occasion, a Hillsborough County Child Protection Team
member will be present on the call. They may have initiated the
call for police services. Their role in the investigation is the
immediate and further care of the child. They may also offer
family services to those involved and help with placement if the
child or siblings will need to be removed and placed in a foster
setting. The law enforcement officer is to conduct the criminal
investigation and should be asking the questions to determine if a
crime has been committed.

b. If a crime has not been determined to occur, the investigating
officer will document what took place on an Information Report —
Child Abuse Investigation and route or notify a copy to the Sex
Crimes handle.

In all cases of suspected physical or sexual abuse the on-scene officer or
the CAI will notify CFS (Children and Family Services) Abuse Registry at
1-800-96-ABUSE (1-800-962-2873) and doc



Physically abused children who are in need of non-emergency medical
treatment will be taken to the Child Protection Team located at 2806 N.
Armenia Avenue for assessment and treatment during normal business
hours, Monday through Friday, 0800 to 1700 hours. This will be arranged
by the assigned detective.

a. For after hours emergency assessment and treatment, the child will
be taken to the Tampa General Hospital Pediatric Emergency
Room.

Sexually abused victims will be examined by the Child Protection Team
located at 2806 N. Armenia Avenue, Suite 500, (813) 250-6670, Monday
through Friday, 0800 to 1700.

NOTE: Contact numbers change frequently, contact communications if
telephone numbers are no longer in service.

a. The Child Protection Team will perform sexual abuse
examinations of juveniles under the age of 18, which do not meet
the acute case criteria and do not require urgent medical care.

1) Appointments for this type of examination will be made
and carried out by the assigned case detective as part of the
latent investigation.

b. In acute cases, the Child Protection Team will perform sexual
abuse examinations on juveniles under the age of 13, which meet
the acute case criteria and where no apparent trauma or complaint
of trauma exists, during normal business hours Monday through
Friday, 0800 to 1700 hours. After hours, the Child Protection
Team will perform acute case examinations by notifying them on
their 24-hour emergency beeper at 216-0202.

C. If the case is acute (within 72 hours), and the victim (male or
female) is 13 years or older, they will be transported to the
Hillsborough County Crisis Center, Nurse Examining Office
located at 1 Crisis Center Plaza on Bearss Avenue.

d. Officers should call the Child Protection Team facility at 250-6670
or contact communications and they will call the 24-hour
emergency beeper, 216-0202, to notify them of their imminent
arrival and request an examination room and staff. A quiet, private
room is available for law enforcement/child protection investigator
to interview the child.
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313.7

10.

11.

e. The officer should note in the original police report that the exam
has been conducted and forward the exam forms to the Criminal
Investigations Division with the report number written on the
envelope. Exam forms will not be placed into evidence with the
exam kit. Do not scan child protection team exams or any
medical records into Versadex.

Victims to be examined at Tampa General Hospital Pediatric Emergency
Department (24 hours a day).

a. Acutely assaulted victims requiring urgent medical care.

A law enforcement officer will accompany the victim for examination
regardless of the facility used in order to sign the necessary paperwork for
Crime Compensation reimbursement.

Abused children who are in need of emergency medical care will be taken
to the nearest practical treatment facility. The attending physician will be
apprised of the situation and requested to conduct a complete examination
to determine the extent of physical abuse.

Additional examinations may be conducted at the discretion of the
assigned latent investigator.

In those instances where physical indications of abuse do not exist, and/or
witness or victim’s statements do not provide reasonable suspicion a crime
has occurred, an information report will be originated.

Neglected Children:

1.

A CAI will be utilized in cases of severe neglect where injuries have
occurred to the child or the on-scene supervisor feels the CAl’s presence
will enhance the investigation.

When it has been determined that a child has been neglected, the
investigator will notify Child and Family Services Abuse Registry at 1-
800-96-ABUSE (962-2873) and document this in the report.

The investigating officer will ensure sufficient photographs are taken of
the child’s environment, as well as any photographs necessary to show
physical abuse if it has also occurred. Physical abuse photos will be
handled as in 4a, b.

If some aspect of the case requires the immediate presence of a latent

investigator, the on-scene officer’s supervisor will contact the shift
commander who will in turn contact the Sex Crimes Sergeant.
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C. Child Deaths:

1. A CAI will be utilized to investigate all child deaths stemming from
neglect, abuse, or unexplained circumstances.

2. The Sex Crimes/Child Abuse Squad supervisor will be notified in all child

death cases, except where a physician will sign the death certificate.

Supersedes SOP 313.7, dated 10/06.
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313.8 JUVENILES WANTED BY OTHER JURISDICTIONS

313.8

Procedure:

A.

When a juvenile is arrested for a law violation on the strength of a pickup order or
a teletype from another jurisdiction within the state, the arresting officer shall:

1.

Follow department procedure in verifying if the hit or pickup order is still

valid.

Document the circumstances on a General Offense Report, titled Assist
Other Jurisdiction.

Complete and have notarized a Criminal Report Affidavit.

a.

The first line of the affidavit titled offense shall reflect the charges
as listed on the pickup order and the issuing agency, e.g., grand
theft — Dade County. The issuing agency will be listed as the
victim and the complaining witness in the spaces provided on the
affidavit.

The affidavit, along with a copy of any available documentation
(teletype, computer printout, etc.), shall be delivered with the
juvenile to the Juvenile Assessment Center (JAC). The JAC will
make a copy of the Criminal Report Affidavit and return all
originals to the officer.

The white and green copies will be routed to the Records Section
for accountability. The canary copy will serve as the report and
will be routed to the Records Section for filing. The pink and
goldenrod copies will be destroyed.

When a juvenile is arrested on the strength of a pickup order or teletype from an
out-of-state agency, for a law violation, the arresting officer shall:

1.

Follow department procedure in verifying if the hit or pickup order is still

valid.

Document the circumstances on a General Offense Report, listing the
juvenile as a fugitive.

Complete and have notarized a Criminal Report Affidavit.

a.

The titled offense shall reflect the charge of fugitive. The issuing
agency will be listed as the victim and complaining witness in the
spaces provided.

The affidavit, along with a copy of any available documentation
(teletype, computer printout, etc.), shall be delivered with the
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juvenile to the JAC. The JAC will make a copy of the Criminal
Report Affidavit and return all originals to the officer.

C. The white and green copies will be routed to the Records Section
for accountability. The canary copy will serve as the report and
will be routed to the Records Section for filing. The pink and
goldenrod copies will be destroyed.

C. When a juvenile is taken into custody as a runaway from another jurisdiction, the
officer shall:
1. Confirm the juvenile’s status with the other jurisdiction and document the

circumstances on a General Offense Report.

2. The offense line of the report shall reflect the charge of runaway. The
issuing agency will be listed as the victim and the complaining witness if
the names of the parents cannot be obtained.

3. When the juvenile cannot be released to the parents or guardian, a copy of
the available documentation, e.g., teletype, computer response, will be
delivered with the juvenile to the Haven Poe Center.

D. When a juvenile is taken into custody on the strength of a pickup order placed by
the Department of Children and Family Services (DCF), unless the pickup order
states a specific charge, the pickup order will be considered an administrative
order and the officer shall first verify whether the pickup order is still valid by
contacting DCF Single Intake.

1. If the order is still valid, the officer will complete a Criminal Report
Affidavit, listing the offense as Administrative Pickup DCF, (or the
specific charge if one was stated on the pickup order). The issuing agency
(DCF) will be listed as the victim and the complaining witness on the
affidavit.

2. The child will then be delivered with a Criminal Report Affidavit and
copy of the computer response, to a receiving facility determined by DCF.

3. A General Offense Report will be originated.
E. When a juvenile is taken into custody based on a pickup order from some other
agency, that agency should be notified as soon as possible for verification of the

order and contact information for parents.

F. The General Offense Report may be retained or referred based on whether some
latent investigation is required.

Supersedes SOP 313.8, dated 6/00.
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313.9 THE TRUANCY INTAKE CENTER?

DISCUSSION: The Truancy Intake Center (TIC) is a cooperative effort between the
Tampa Police Department and the School District of Hillsborough County (SDHC), in
conjunction with the Hillsborough County Sheriff’s Office (HCSO), Agency for
Community Treatment Services (ACTS) and Hillsborough County Department of
Children’s Services (CINS/FINS). The program is designed to reduce truancy by taking
truants into custody for the purpose of delivering them to a designated truancy intake
center for processing, where the youth and family receive immediate attention and
intervention services. The program is an effective crime prevention tool that enables law
enforcement officers to get truant students back in school and off the streets where they
may become involved in criminal activity or themselves a victim of crime.

DEFINITIONS:

A Truant:. Any student, under the age of 18, who is required to attend to school and
is subsequently found not to be enrolled or absent from school during school
hours without being excused.

PROCEDURE:

A. General:

1. The Truancy Intake Center will accept truants age six (6) through fifteen
(15), who are required by the compulsory school attendance laws to attend
public schools in Hillsborough County’s School District. The Truancy
Intake Center will not accept truants from other school districts, private
schools or home school programs.

2. When an officer comes into contact with a school age child during school
hours, the officer will make every effort to determine if the child is truant
or has officially withdrawn from school. Only those juveniles 16 and over
can officially withdraw from school.

a. Verification of enrollment can be made either by contacting the
Truancy Intake Officer (Unit 857) via police radio on D-Main,
telephoning the Truancy Intake Center (TIC) at (975-2019 or by
contacting the School Resource Officer (SRO). Another option for
verifying a child’s enrollment is by telephoning the student’s
school administration office.

b. During school hours, students ages six (6) through fifteen (15),
who are suspended or expelled from school and are not at home or

313.9
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313.9

in the company of a parent or other responsible adult, are
considered to be truant and may be delivered to the Truancy Intake
Center.

C. Under certain circumstances, the truant may be returned to the
school by the officer (e.g. a location where the child was found is
in close proximity to the school, etc.). If the officer is taking the
truant to the school, the officer shall contact the School Resource
Officer (SRO) to verify if they are available at the school to take
custody of the child. If the School Resource Officer is not
available, the officer shall deliver the child to the Truancy Intake
Center. THE TRUANCY INTAKE CENTER (TIC) SHALL BE
THE PREFERRED RELEASE LOCATION.

d. When an officer encounters a truant who is sixteen (16) or
seventeen (17) years of age, the officer will determine if the
student is enrolled in school. If the student is currently enrolled
the officer, when practical will make a reasonable effort to return
the student to school and release the student to the School
Resource Officer. If the School Resource Officer is not available,
the child should be released to a school administrator. In the
absence of the School Resource Officer, the child will not be
released to the school without the consent of a school official. If
the 16 or 17 year old student is operating a vehicle, the officer
should complete a Street Check titled Truant. The 16 or 17 year
old will be released and instructed to return to school. The vehicle
will not be impounded.

e. If an officer encounters a suspected truant who makes a claim of
being 16 or 17 years of age and withdrawn from school, the officer
will make a reasonable effort to determine the validity of the claim.
If a determination can not be made, the officer will complete a
Street Check and the juvenile will be released.

The Tampa Police Department recognizes that there will be instances
when school board personnel or parents will request our assistance in
dealing with truant children who are at home. The procedure for handling
these cases will be as follows:

a. When an officer is requested to respond to a home for the purpose
of taking a child into custody for truancy, the officer must be
invited and must have permission to enter the home.

b. Once an officer has met the legal requirements to enter the home of
a truant child, the officer is within his legal authority to take the
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child into custody for the purpose of delivering the child to the
Truancy Intake Center.

When an officer is acting within his legal authority for the purpose
of taking a child into custody for truancy and the child refuses to
comply with the lawful demands made by the officer, the officer is
within his authority to arrest the child for resisting an officer with
or without violence whichever charge is the most appropriate.

4. Students who meet the guidelines to be taken into custody for truancy will
be transported to the Truancy Intake Center (TIC) located at 8620 N.
Dixon, the Agency for Community Treatment Services (ACTS) Building
(2™ floor), between the hours of 0800 and 1500 on weekdays excluding
school holidays.

a.

The Truancy Intake Center (TIC) will accept truants only.
Juveniles who are charged with a criminal offense, wanted on a
capias, or administrative pickup will not be taken to the center, but
will be dealt with through normal procedures. All truants will be
searched and a warrants check will be completed prior to their
delivery to the Truancy Intake Center.

Officers shall complete a Street Check titled Truant. Additionally,
any officer that comes in contact with a truant child that has access
to Esponder shall enter the child in the Truancy log in Esponder.

Procedures regarding the transportation of juveniles will be
followed as outlined in SOP 313.

B. Truancy Intake Center (TIC) Operational Duties:

1. The Truancy Intake Officer shall initiate a truant custody log entry and
complete a school referral slip once a child is remanded to his or her
custody.

2. The Truancy Intake Officer shall be responsible for contacting the child’s

parent(s) or legal guardian(s).

a.

The child’s parent(s) or legal guardian(s) must be advised to
respond to the Truancy Intake Center to take custody of the child
prior to closing time.

If the parent(s), legal guardian(s), or another responsible adult

cannot be located or does not respond to pick up the child by the
end of normal operating hours for the Truancy Intake Center, the
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child will be released in the custody of the Agency for Community
Treatment Services (A.C.T.S.).

3. Once the parent(s)/legal guardian(s) arrives at the Center to pick up the
child, the Truancy Intake Officer will notify the Social Worker of the
parent(s) or legal guardian(s) arrival.

a. The parent(s)/legal guardian(s) shall be apprised of the Florida

Law regarding compulsory school attendance and the
parent(s)/legal guardian’s responsibility in that regard.

Supersedes SOP 313.9, dated 7/05.
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314

SEXUAL BATTERY INVESTIGATIONS

DISCUSSION: Sexual Battery is a crime that may result in both physical and

emotional injury to the victim. The Tampa Police Department views this violent
criminal act as a heinous crime. All available resources, including the Sexual
Battery Team when certain criteria have been met, should be utilized in the
department's effort to arrest any person responsible for committing this crime.

DEFINITIONS:

A

Sexual Battery Team: An investigative team consisting of the sex crimes
supervisor and sexual battery detectives from the Criminal Investigations
Division, Major Crimes Bureau. The team operates on an on-call status,
and responds to the scene of a sexual battery that fits the guidelines of the
procedure provided below (111. Procedures).

B. Sex Crimes Matrix: A report detailing pertinent facts about offenses of a
sexual nature.  The Matrix will document certain facts contained in
reports to include suspect information, suspect vehicle information,
location, and method of operation. The Matrix will be maintained and
updated by an analyst from the Criminal Intelligence Bureau. The Analyst
will input the Matrix information into the computer in a program that is
easily accessible to all employees.

PROCEDURES.:

A. The investigating officer will:

1. Secure the crime scene and interview the victim.

2. Issue temporary alerts and pick-ups as necessary.

3. Notify his/her immediate supervisor of the crime.

4, Utilize the Canine Unit for tracking purposes when feasible.

5. Protect_ the crime scenes and process as directed by the on-scene
supervisor.
a. If the Sexual Battery Team is to be utilized, the area will be

secure of all unnecessary contamination and the Forensic
Investigative Unit personnel should only be notified to
respond after the team is enroute. This will prevent
occupying the crime lab longer than necessary.

b. Photos should be taken of a victim's physical injuries - e.g.,
bruises and cuts. Every effort should be made to have the
photos taken by the crime scene technicians. All injuries to
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sexual organs will be noted during the medical exam by the
nurse examiner and will not be photographed by officers or
the crime scene technicians.

6. Transport the sexual assault victim to the appropriate medical
facility for an examination. Victims will not be detained at crime
scenes for prolonged periods of time.

a. If the case is acute (within 72 hours) and the victim (male
or female) is under the age of 13 or non-acute under 18
years, the medical exam should be handled as outlined in
SOP 313.7, Child Abuse Investigations.

b. All acute victims, both male and female, 13 years of age or
older are examined by the Hillsborough County Crisis
Center Nurse Examiners. Non-acute cases of males or
females 18 years or older are also done by nurse examiners.
Those victims not needing emergency medical clearance
will be examined at the Crisis Center at 1 Crisis Center
Plaza at 202 W. Bearss Avenue.

C. The officer will contact TPD communications to obtain
current contact information for the nurse examiners. They
will need to know the estimated time of the officer's arrival
at the facility, name of victim and age of victim. The nurse
examiners generally have a 60-minute response time. It is
important to note that the Nurse Examiner can refuse to
conduct exams when the offense occurred outside of
Hillsborough County. If the officer is advised that the
Nurse Examiner will not respond, he/she will advise the
immediate supervisor of this information and document the
name of the person who was contacted and refused to
respond.

d. Officers will ensure that the victim has transportation from
the medical facility, post exam, to their home or a safe
place (shelter, relative, etc.). This does not necessitate
officers stand-by during the exam, but it does require
transportation arrangements be made prior to the officer
leaving the victim.  During the hours of 1900 to 0600
hours and on weekends (non-business hours) the officer
may be asked to stand-by with the victim and the nurse
examiner for security reasons. This will be accommodated,
if requested.

7. Interview available witnesses and conduct neighborhood surveys.

8. Originate the Offense Report.
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a. The officer's copy (yellow) of the sexual battery exam
results form will be forwarded to the Criminal
Investigations Division with an advance copy of the report
without delay. The results form will not be placed into
evidence by the officer. They will be sent to the detective to
review. No medical forms or records of any type will be
imaged into Versadex.

B. The On-Scene Supervisor will:
1. Obtain the details of the crime from the investigating officer.
2. Contact the shift commander and inform him/her of the facts

surrounding the investigation.

3. Be responsible for the supervision of the investigation. If a
supervisor assigned to the Criminal Investigations Division
appears on the scene, responsibility for the supervision of the
investigation will be transferred to the Criminal Investigations
Division supervisor.

C. The Shift Commander will:

1. Maintain communications with the on-scene supervisor and gather
the facts with reference to the investigation.

2. Determine if the Sex Crimes sergeant is to be notified.

3. Notify the Sex Crimes sergeant if it is immediately apparent that
the report is not delayed; and

a. The crime fits a pattern of like crimes; or
b. The victim was sadistically treated or seriously injured; or
C. The circumstances surrounding the offense are of an

unusual nature, e.g., there is a need for a search warrant at
the crime scene; the offender is arrested at the scene and
wishes to talk to a detective to give information on
additional offenses; the on-scene supervisor feels that a
detective’s presence will enhance the investigation.

D. The Sex Crimes supervisor will make the final determination on the
utilization of resources based on information provided by the shift
commander and the on-scene supervisor.

Supersedes SOP 314, dated 11/03.
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314.1 ASSAULTS INVESTIGATIONS

DISCUSSION: To provide a procedure for improving service to those victims interested

in proceeding with criminal charges against suspect(s) in all types of assault
investigations. Misdemeanor assault investigations include the use of two forms, the
Request for Prosecution by Complainant and the Assault Victim Instructions Form.

DEFINITIONS:

A.

Assault Victim Instructions Form (TPD 596): A form provided to an assault
victim by the investigating officer. The form contains instructions for a
complainant who is interested in prosecuting the suspect in a misdemeanor
assault/battery case or improper display of dangerous weapons.

Assault Detail File Case: A thirty-day “tickler” or holding file system utilized for
those cases that are referred for latent investigation involving the Assault Victim
Instructions form.

Assault Detail Desk: An DLIS investigative aide will be assigned to staff the
office on a daily basis to speak with complainants who call or appear in person,
per the instruction form, during normal business hours.

Request for Prosecution by Complainant (SAO Form #177,): A form provided by
the State Attorney’s Office to be issued by Tampa Police Department personnel
for a misdemeanor case wherein the suspect is an adult and who has been
positively identified by name, date of birth and address. The form contains
instructions for a complainant who is interested in prosecuting the suspect in an
assault case.

PROCEDURES: Felony Assaults:

A

All felony assault/battery cases and throwing/shooting deadly missile cases with
life threatening or serious injuries will be referred to the Homicide Squad for
latent follow up.*

All felony assault/battery cases and throwing/shooting deadly missile cases with
minor injuries and investigative leads will be referred to the Homicide Squad for
latent follow up.?

All felony assault/battery cases and throwing/shooting deadly missile cases with
minor injuries, where an arrest is made and there is no need for latent
investigation, will be closed by arrest.

! CALEA [5" Edition] 42.1.4
2 CALEA [5" Edition] 42.1.4
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D.

All felony assault/battery cases and throwing/shooting deadly missile cases with
minor injuries and no investigative leads will not be referred.

IV. PROCEDURES: Misdemeanor Assault/Battery/ Improper Display Dangerous Weapon

A.

Officers will continue to respond to misdemeanor complaints and conduct the
appropriate investigation.

When circumstances indicate an offense has occurred, the appropriate report will
be initiated. If the complainant sustained minor injuries and there are no
investigative leads, the report will not be referred.

Officers are authorized to arrest suspects for misdemeanor battery upon
developing probable cause even if the misdemeanor did not occur in the officer’s
presence per F.S. §901.15(9)(a).

All domestic violence cases not involving arrests will be referred to the Criminal
Investigations Division and investigated per policy. Officers will not issue a
“Request for Prosecution by Complainant”, an “Assault Victim Instructions
Form” or a “Notice to Appear” in domestic violence cases.

Request for Prosecution by Complainant (SAO 177):3
1. If the investigation determines there is probable cause to believe a crime
was committed and the suspect is a known, the officer while at the scene,

will complete the "Request for Prosecution by Complainant.”

2. Officers must obtain sufficient information about the suspect to complete
the form. This information includes a name, date of birth, and address.

3. Officers will inform the complainant of the proper filing procedure with
the SAQ per the instructions on the form and provide the complainant with
their copy of the form.

4. Officers will originate a police report and the supervisor will refer the case
to the designated DLIS squad for follow up with the SAO.

5. When the “Request for Prosecution by Complainant” form is utilized the
Assault Victim Instructions Form is not to be issued.

Assault Victim Instructions Form (TPD 596):*

1. If the investigation determines there is probable cause to believe a crime
was committed and the suspect is not known, but there are investigative

® CALEA [5" Edition] 42.1.4
* CALEA [5" Edition] 42.1.4
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leads, then the following procedure using the Assault Victim Instructions
Form will be utilized:

A police report will be originated. The investigative officer will
attempt to obtain all possible investigative leads including e.g.,
name, nickname, possible address of suspect, employment, tag
number, etc., that might lead the investigator to the identity of the
perpetrator of the crime. This information will be documented in
the General Offense Report.

In misdemeanor cases, the General Offense Report will reflect the
issuance of the Assault Victim Instructions form on the last line of
the "case summary" section by the officer including "Assault Form
596 issued."

In those cases that the investigating officer has doubts as to the
referral of the case, the officer should issue the Assault Victim
Instructions form to the complainant.

The police report will be referred to the designated DLIS Squad.

The investigating officer will fill in the required information on the
Assault Victim Instructions form (TPD 596). This includes
indicating the offense, the complainant’s information, date, address
and offense number. The officer will then check the appropriate
district for the complainant to contact. The officer will then
provide the complainant the Assault Victim Instructions Form.

When issuing the form, officers are not to advise the complainant
that the investigative aide will contact them. The victim must
comply with the instructions indicated at the bottom of the form
and contact the Assaults Detail Desk after three (3) days but within
ten (10) days, in person or by telephone.

The Assault Victim Instructions form should only be issued to
complainants of misdemeanor assault/battery or in cases of
improper display of dangerous weapons/firearms. Do not issue
forms to the victims of domestic violence, felony assault/battery,
robbery, sexual battery, larceny, or cases in which an assault was a
companion crime, e.g., robbery/aggravated assault.

2. A DLIS Supervisor will ensure the following:®

5 CALEA [5" Edition] 42.1.4
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Each working day during normal business hours (8:00 a.m. to 4:00
p.m.) an investigative aide will be assigned to the Assault Detail
Desk.

The investigative aide will be assigned the responsibility of latent
investigation of misdemeanor cases in which complainants have
responded to the Assault Instructions form.

The investigative aide will assign the case by self-assignment in
the computer system as "active."

The investigative aide will purge the Assault Detail Case File of
those cases in which complainants did not contact the Assault
Detail Desk within 30 days.

I. Those cases will be closed per the Crime Information
System guidelines.

ii. The cases will also be re-entered into the TPD computer
system and changed to "not active."®

Supersedes SOP 314.1, dated 12/06.
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314.2 DOMESTIC VIOLENCE

314.2

Discussion: This directive provides officers with procedures for enforcing the
domestic violence laws and informing victims of their legal rights and remedies.

Domestic violence is a learned, coercive pattern of behavior used to control a
victim. This pattern frequently becomes more violent with each new episode,
thus increasing the potential for serious injury to the victim as well as to the
officer.

It is imperative that this pattern be stopped immediately. As a law enforcement
officer, you are frequently the first person outside of the household to interrupt the
cycle of violence.

This department supports the philosophy that an arrest is the preferred method of
stopping violence and sending the message that the violent behavior will not be
tolerated. It is the officer’s responsibility to ensure the safety of the victim by
bringing the perpetrator under the control of the criminal justice system.

Definitions:

A. Domestic Violence: Pursuant to F.S. §741.28, any assault, aggravated
assault, battery, aggravated battery, sexual assault, sexual battery, stalking,
aggravated stalking, kidnapping, false imprisonment, or any crime
resulting in physical injury or death of one family or household member
by another family or household member.

B. Family or Household Member: Pursuant to F.S.8741.28, a spouse, former
spouse, person related by blood or marriage who reside together as a
family or who have resided together as a family, persons who live or who
have lived together as a family, and persons who have a child in common,
regardless of whether they have been married. (Note: Roommates who are
not involved in an intimate relationship would not fall under the domestic
violence statutes.)

C. Victim’s Notice of Legal Rights and Remedies: Forms issued reflecting
the availability of a domestic violence center, the right to file criminal
charges with the State Attorney’s Office, and the right to file a petition
requesting an injunction for protection from domestic violence.

D. Domestic Violence Center: The Spring of Tampa Bay, Inc., Tampa, FL,
(813) 247-7233.

E. Arrest Without Warrant: When a law enforcement officer investigates an
allegation of an incident of domestic violence, as defined in F.S. §741.28,
the officer shall handle the incident pursuant to the arrest policy provided
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under F.S. 8901.15, which authorizes an officer to make a warrantless
arrest when there is probable cause to believe that:

1. A person has committed an act of domestic violence;

2. The act was a criminal violation of an injunction (refer to SOP
314.4 and F.S. §741.31(4)); or

3. The act was a violation of a pre-trial release condition (refer to F.S.
§903.047; 741.29(6); and 901.15).

I1. Procedure:
A. Investigation:

1. Calls reporting domestic violence in progress or having just
occurred shall not be cancelled for any reason prior to the arrival at
the scene and initial investigation by responding officers.

2. Officers responding to a domestic violence incident shall first
stabilize the scene and separate the involved parties. Because it is
often a power and control situation, it is incumbent upon the
officers to ensure that the parties are out of sight and hearing of
each other, while always keeping officer safety a priority.

3. Whenever possible, the officer will obtain a sworn written
statement from the victim, witnesses (including children), and
defendant concerning the alleged domestic violence. If necessary,
the officer should write the statement for the victim or witness,
confirm the accuracy of the statement, and have the victim or
witness sign it after being sworn.  All written statements must be
imaged into Versadex and then placed into evidence. If the
statements cannot be imaged into Versadex by the officer, then a
copy will be made and sent to the Family Violence/Sex Crimes
Unit (Domestic Violence) for the detective to image the statement
into Versadex. Note on the copy of the statement that it has not
been imaged into Versadex.!

4. Florida Statute 8921.0024(1)(b) provides an enhanced penalty for
domestic violence crimes committed in the presence of a
household member who is under the age of sixteen years old. It is
important that officers investigating domestic violence crimes
determine whether any children may have witnessed all or part of a
criminal act and determine the age of the child; if under sixteen,
determine whether the child is a household member as defined in

'CALEA [4" Edition] 42.2.1(b)
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F.S. 8741.28(3); obtain a sworn statement from the child, if
possible; and fully document the above information for use by the
State Attorney in sentencing. If a child witnesses domestic
violence, CFS must be notified at 1-800-96-ABUSE (1-800-962-
2873).

5. Officers will contact the Communications Section and speak to the
call taker to determine if the 9-1-1 tape might be of evidentiary
value, i.e., spontaneous statements from the victim about the
offense. The officer will document in the report if the 9-1-1 tape
may or may not be of evidentiary value for follow-up by latent
investigators and the State Attorney's Office. Officers will not
routinely request copies of the 911 tape from the Communications
Section unless they receive a subpoena requiring them to do so.

6. Officers shall take digital photographs of the victim, offender,
crime scene, etc., at every domestic violence incident regardless of
the extent of injury and/or damage. In the event of serious injuries
(i.e., broken bones, burns, stab wounds, etc.) a crime scene
technician shall be called.

7. During the course of the investigation, the officer shall provide the
victim with documents pertaining to their legal rights and remedies
(i.e., domestic violence pamphlet, information on the Spring, and
procedures for obtaining an injunction for protection).

8. Officers shall attempt to verify whether there are pending Battery
(Domestic Violence) cases between the victim and suspect, and
whether there are any pre-trial condition violations as a result of
the current incidents.

9. Third party allegations of domestic violence shall be as fully
investigated at the district level as first party allegations.

B. Arrests:

1. Officers shall effect an arrest in cases of misdemeanors not
committed in the officer’s presence pursuant to the guidelines set
forth in 81l (E) and F.S. §901.15(7).

2. Officers shall effect an arrest upon developing probable cause in
felony cases pursuant to F.S. §901.15(2) and in cases where a
misdemeanor or felony is committed in the officer’s presence
pursuant to F.S. 8§901.15(1).

2 CALEA [4" Edition] 55.2.3
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314.2

If the officer’s investigation reveals probable cause to arrest both
participants in a domestic violence situation, both may be arrested.
However, if the investigation further indicates that one participant
was the primary aggressor the officer should only arrest the
primary aggressor. If the primary aggressor alleges that he was
also a victim of domestic violence, then it is imperative that the
officer thoroughly investigates the allegation to determine whether
it was an act of self-defense or an act of aggression. If it was a
separate act of aggression, then the officer shall direct file on the
secondary aggressor. The officer shall take every possible step to
determine the primary aggressor, and whether the second act was
aggressive or defensive. The officer shall document in the report
the grounds not to arrest the primary aggressor or the decision to
arrest two or more parties.

There is no longer a requirement that a domestic violence arrest be
supported by corroborating eyewitnesses or visible evidence of
injury to the victim. This does not, however, relieve the officer of
the duty to establish probable cause to support every arrest.

The decision to arrest and charge shall not require the consent of
the victim. A Complaint Withdrawal will not be accepted in
domestic violence cases.

If the arrest criteria in I11.E are met and the suspect can be located,
officers are to continue the case and effect the arrest, regardless of
whether the incident is a felony or misdemeanor. These cases will
be closed by arrest and retained at the district level. However, all
cases involving sexual battery or child abuse shall be referred to
the Criminal Investigations Division (to the Family Violence/Sex
Crimes Unit — Sex Crimes Handle).

If the allegation is a misdemeanor, and the suspect is known but
unavailable for lawful arrest, the officer shall complete a Criminal
Report Affidavit for direct file. The officer shall forward the
affidavit and copies of all written statements to the Family
Violence Unit, Domestic Violence. The copy will be appropriately
marked if it was imaged or not.

Nothing in this section shall prohibit a supervisor from authorizing
a probable cause pickup for a misdemeanor act of domestic
violence in cases where the suspect has fled the scene, and there is
reasonable belief that he may return in the near future and commit
further acts of domestic violence. This shall not be a routine
practice _and is restricted to those cases where exigent
circumstances exist. F.S. 8741.30(6) (c)(2).
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If the allegation is a felony and probable cause exists for an arrest,
but the suspect cannot be located, the investigating officer shall
complete a criminal affidavit and place a pickup with the Pick-up
Desk. All cases with pickups shall be referred to the Criminal
Investigations Division (Family Violence/Sex Crimes Unit,
Domestic Violence). The decision not to place a pick-up requires
Shift Commander approval.

Reports:

1.

Whether or not an arrest is made, the officer shall make a police
report of all alleged incidents, including third party complaints,
indicating that the alleged offense was an incident of domestic
violence.

The Offense/Incident section of the police report shall include not
only the alleged charge, but also the words DOMESTIC
VIOLENCE in parentheses, i.e., “Battery (Domestic Violence)”.

Officers will not issue TPD Form 596, Assault Victim Instructions
Form, to domestic violence victims.

A Tampa Police Department “Domestic Violence Attachment”
will be completed for each domestic violence incident. An
attachment will be completed for each victim and offender of
domestic violence.

It will be noted in the report if a child witnessed the offense and
that the 96-ABUSE line was advised.

Officers will ensure that the following is documented in the report:

a. Any spontaneous statements or excited utterances pertinent
to the case to further assist in prosecution will be
documented in the narrative portion;

b. The emotional condition of all parties involved in the case
will be documented in both the narrative portion of the
report as well as the Domestic Violence Attachment; and

C. The exact words used by the victim, suspect, and witnesses
will be documented in the interview portion of the narrative
of the report. Writing statements such as: the witness
stated the same as the victim, etc., are not acceptable.
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Public Records Exemption Form: Florida Public Records Law allows for
certain information to be exempt from disclosure for up to five years.
Crime victims, under certain circumstances, are able to request that
information on police reports be kept confidential. The person making the
request must have been a victim of one of the following crimes: sexual
battery, aggravated battery, aggravated child abuse, aggravated stalking,
harassment, or domestic violence. The victim must request in writing that
the information be kept confidential. The purpose of the form is to protect
domestic violence victims who have fled their abuser and do not wish their
new location to be known. Officers should explain the form to any
domestic violence victim whose relocation address will be on the offense
report. Although the form is meant primarily for domestic violence, it
may be used for any of listed offenses.

Officers will have the victim complete the Public Records Exemption
Forms. The officer will note in his report that the victim completed the
Public Records Exemption Form. The original copy of the form will be
imaged and stamped by district personnel prior to being forwarded to
Records. A copy of the form will be forwarded to the Domestic Violence
Section. The copy will be noted if it was imaged or not.

Supersedes SOP 314.2, dated 1/06.

314.2
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314.3 VICTIM ADVOCATE PROGRAM!

l. Purpose: To provide a Victim Advocate Program in conjunction with the State
Attorney’s Victim Assistance Program, pursuant to F.S. § 960.001.

Il. Discussion: This program provides comprehensive services to those who have
been victims of crime, next-of-kin to homicide victims, as well as assistance to
essential witnesses. The goal of the program is to alleviate or minimize victim
and witness traumatization. Florida Statutes, Chapter 960, enumerates all
victim/witness rights.

Services available through the Victim Advocate Program include, but are not

limited to:

A.

B.

Providing crisis intervention for the victim and/or secondary victim;

Assessing emergency needs of victims such as food, shelter, and clothing;

Coordinating social service efforts and referrals on the basis of specific
victims’ needs;

Assisting with Florida Victim Compensation Claims;

Providing information and assistance regarding protection for victims or
witnesses from intimidation or physical injury;

Assisting in the return of property no longer needed as evidence;

Assisting in obtaining restitution when appropriate;

Providing court related victim/witness services such as:

1.

5.

Information about the criminal or judicial system and the victim’s
role therein, including the right to be present at most crucial stages
of the proceeding;

Notice of progress and final disposition of the case;

Assistance in solving problems caused by the necessity of court
appearances;

Escort to courtroom, depositions, and disposition hearings when
requested; and

Assistance with victim impact statement(s) for sentencing.

! CALEA [4th Edition] 55.1.3(a)
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l. Providing post-conviction services;

J. Providing in-service training for Tampa Police Department personnel in
victim related areas, crisis intervention, community resources, and the
Florida Victims’ Compensation Law;

K. Serving as liaison between the department and the public/media by
making presentations to the community and service organizations;?

L. Serving as liaison between the victim and the department, the courts,
social service agencies, and the State Attorney’s Office;®

M. Upon request, serve on the department’s Critical Incident Stress
Debriefing Team to assist agency personnel and their families following
line-of-duty deaths or serious injuries;* and

N. Assisting the department with death notification services for employees,
their families, and the public (when police service is requested).”

I1. Procedure:
A Preliminary Investigative Responsibilities:®
1. Assess the need for immediate response of a victim advocate.

Circumstances under which the advocate can reasonably be
expected to respond are:

a. Homicides, when the next-of-kin are on-scene or local;

b. Violent crimes in which the victim suffers injury, i.e.,
robbery, aggravated battery;

C. Domestic violence;

d. Sexual battery (only if a sexual abuse treatment counselor
does not respond); and

e. Other crimes of significant impact on the victim or next-of-
kin.

2 CALEA [4th Edition] 55.1.3(c)
® CALEA [4th Edition] 55.1.3(d)
* CALEA [4th Edition] 22.2.6
®> CALEA [4th Edition] 55.2.6
® CALEA [4th Edition] 55.2.3
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If the officer believes that the victim, next-of-kin, or a crucial
witness requires immediate assistance from the victim advocate,
the officer shall contact his supervisor who will evaluate the
request. The street supervisor shall determine whether utilization
of the advocate is appropriate based upon the type of crime and the
needs of the victim.

Note: All requests for victim advocates shall be made via the
Communications Section, which maintains a 24-hour call out
schedule.

If the offic