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EXECUTIVE SUMMARY 


Concern over the role of the jury in lengthy civil trials has fo
cused on the characteristics of the jurors, the burdens of lengthy 
jury service, and the ability of the jurors to deal with the demands 
of massive amounts of evidence. This report, based on a compila
tion of juror records and telephone interviews with jurors, explores 
the differences in the characteristics and experiences of jurors se
lected to serve in lengthy civil trials and jurors selected to serve in 
similar trials of shorter duration. 

Jurors selected for service in lengthy trials are more likely to be 
unemployed or retired, as well as unmarried. These differences are 
consistent with the general perception that the burden of jury serv
ice in lengthy trials falls primarily to those who are relatively free 
of other duties and responsibilities. Jurors in lengthy trials are also 
less likely to have a college education, another factor that may be 
related to selection of those most available to serve. Surprisingly, 
the characteristic that most clearly distinguishes jurors in lengthy 
trials is gender; jurors in lengthy trials are more likely to be 
women. These differences, although statistically significant, are rel
atively small in magnitude. 

A majority of jurors from both long and short trials reported 
that their service interfered "very little" or "not at all" with their 
normal life, and no significant difference emerged on this item be
tween the responses of long-trial jurors and the responses of short
trial jurors. Not surprisingly, long-trial jurors reported missing 
much more work as a result of their service. However, more than 
three-fourths of the employed jurors received full pay from their 
employers for the duration of their service, a finding that may ex
plain in part the absence of differences between long-trial and 
short-trial jurors in the extent to which they felt jury service inter
fered with their normal life. 

More than four-fifths of both long-trial and short-trial jurors re
sponded that they would be willing to serve on the case if they had 
it to do over again, suggesting that jurors take their service seri
ously even in the face of some hardship. Even among those jurors 
who said that their service had interfered a great deal with their 
normal life, more than 60 percent said they would be willing to 
serve if they were called again for jury service. However, the inter
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Executive Summary 

views revealed a number of factors that appear to decrease willing
ness to serve again. Being asked to serve much longer than ex
pected, missing more than a month of work, and being unable to 
deliberate either because of the juror's status as an alternate or be
cause the case settled before deliberation-all lowered jurors' con
tinuing willingness to serve. But even in such situations the pro
portions of jurors willing to serve again were high. 

Jurors find testimony and evidence difficult at times; nearly 
three-fifths of the jurors said that the evidence in their case was 
"difficult" or "very difficult" to understand. Jurors in long trials 
were more likely to have found the evidence difficult, but it is in
structive to note that even in short trials nearly 30 percent of the 
jurors found the evidence difficult. When asked for examples of 
something they found difficult, jurors mentioned scientific and 
technical issues more often than anything else; the difficulty of 
legal issues and problems in the style of evidence presentation 
were the next most often mentioned problems. Scientific, technical, 
and legal issues were mentioned as problems more often by long
trial jurors than by short-trial jurors. Some jurors from both long 
trials and short trials admitted that their attention wandered at 
times during the presentation of evidence, but long-trial jurors 
were more likely to report this. 

The interview survey asked jurors about the helpfulness of a 
number of techniques and devices used in trials. These included 
pretrial instructions, lawyers' opening statements, allowing jurors 
to take notes, giving jurors copies of documents, and using charts 
and diagrams in evidence presentation. The survey also asked 
jurors how helpful they had found the lawyers and the witnesses. 
Jurors found all of the techniques and devices to be generally help
ful, and they felt that the lawyers and witnesses had been helpful 
in assisting them to understand the case. Note taking by jurors, 
giving jurors copies of documents, and using charts and diagrams 
were more frequent in long trials than in short trials. 

The jurors were asked about their experience with postevidence 
instructions and deliberation. A majority of deliberating jurors said 
the judge's postevidence instructions were "easy" or "very easy" to 
understand, but a substantial minority of long-trial jurors said the 
instructions were "difficult" or "very difficult." Jurors who had re
ceived written copies of the instructions viewed this practice as 
being of substantial benefit to their deliberations. Responses to a 
question about how time was spent in deliberation showed that 
most of the time was spent discussing the evidence rather than 
trying to understand the judge's instructions or trying to elect a 
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Executive Summary 

foreperson and set an agenda. Long-trial jurors deliberated for a 
considerably longer time than did short-trial jurors. 

The study was limited by the fact that many of the jurors could 
not be located, but this does not appear to have resulted in a biased 
group of responding jurors. Another limitation is that the inter
views with some jurors took place long after their trial experience. 
This may have diminished the recollections of jurors, thereby less
ening differences that might once have been greater. Nevertheless, 
within these limitations, this study suggests that while jurors in 
long and short trials may differ, the differences are not great in 
magnitude and are offset somewhat by the seriousness with which 
all jurors approach their task. 
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I. INTRODUCTION 


A lengthy trial, which may last six months or more, places ex
traordinary demands on all aspects of the justice system. The de
mands placed on jurors in lengthy civil trials, however, may be spe
cial in nature. Former Chief Justice Burger, in his address to the 
Conference of [State] Chief Justices on August 7, 1979, expressed 
two general concerns regarding the role of jurors in such cases. 
First, he cautioned that the mass of complicated information intro
duced at trial, combined with the often difficult legal issues in
volved, may strain the abilities of jurors to make competent factual 
determinations. Second, he expressed concern about the fairness of 
requiring citizens to serve for extended periods as full-time jurors. 

This study explores how a lengthy jury trial in a federal civil 
case may affect the perceptions of those chosen to serve as jurors. 1 

The primary focus of this report is on the results of interviews with 
persons who served as jurors in federal civil trials. A separate as
sessment of the demographic characteristics of persons who served 
as jurors in lengthy civil trials is also presented. The responses and 
characteristics of jurors in lengthy trials are compared with those 
of jurors in similar trials of more typical duration. 

Much is asked of jurors who serve in lengthy civil trials. For ex
ample, one complex case, in which the court questioned the ability 
of a jury to render a reasoned verdict, involved five classes of plain
tiffs and more than one hundred defendants. 2 The court estimated 
that if the case went to trial, the parties would call at least 240 
witnesses and introduce into evidence 24,000 documents averaging 
four pages each. Similarly, in another case concerning an alleged 
conspiracy among twenty-four primary defendants, almost one hun

1. This report combines and expands on two earlier unpublished reports: J. S. 
Cecil, Demographic Characteristics of Jurors in Protracted Civil Trials (1982), and 
E. A. Lind, A Survey of Jurors' Reactions to Long and Short Federal Trials: Intro
duction and Summary (1982). A third report, G. Bermant et aI., Protracted Civil 
Trials: Views from the Bench and the Bar (Federal Judicial Center 1981), examines 
the reactions of judges and attorneys who participated in lengthy civil trials. All of 
these reports are available from the Information Services Office of the Federal Judi
cial Center. 

2. In re U.S. Fin. Sec. Litig., 75 F.R.D. 702 (S.D. Cal. 1977), rev'd, 609 F.2d 411 (9th 
Cir. 1979), cert. denied, 446 U.S. 929 (1980). This case involved eighteen consolidated 
lawsuits. 
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Chapter I 

dred coconspirators, and the Japanese government to maintain ar
tificially low prices for Japanese electronic products, the jury 
would have been asked to evaluate the conduct of the Japanese 
electronics industry and its distributors around the world over a 
period of approximately ten years.3 Trials in such cases can last 
many months, or even years. A jury trial in the first case was esti
mated to require two years and in the second case, one year. Of 
course, jury trials of such duration are extremely rare. But con
cerns over the burden on jurors and their ability to consider the 
evidence arise in trials lasting longer than a few weeks, and such 
cases have increased in number in recent years. 4 

The initial difficulty confronted by a court in a lengthy trial is 
impanelling a jury that is representative of the community.5 This 
becomes an especially difficult task in a lengthy trial when many 
persons seek to be excused from jury service. In trials lasting a 
week or less judges are generally reluctant to excuse persons from 
jury service. However, as the anticipated length of trial increases, 
the burden imposed on the potential jurors is given greater weight 
and more jurors are excused. An extended absence from the place 
of employment can result in economic loss and have a detrimental 
effect on the career of the juror. 6 Many who are not employed nev
ertheless have personal responsibilities that cannot go unmet for 
extended periods. In considering requests to be excused, the trial 
judge must balance the burden placed on the individual jurors 
against the interest of the litigants in having a trial before a repre

3. Zenith Radio Corp. v. Matsushita Elec. Indus. Co., 478 F. Supp. 889 (E.D. Pa. 
1979), vacated, 631 F.2d 1069 (3d Cir. 1980). For other instances in which the court 
discusses the burden confronting jurors in lengthy civil trials, see Bernstein v. Uni
versal Pictures, Inc., 79 F.R.D. 702 (S.D.N.Y. 1978); ILC Peripherals Leasing Corp. v. 
IBM, 458 F. Supp. 423 (N.D. Cal. 1978), affd per curiam, 636 F.2d 1188 (9th Cir. 
1980); In re Boise Cascade Sec. Litig.• 420 F. Supp. 99 (W.D. Wash. 1976). 

4. In 1985 there were fifty-eight federal civil jury trials that lasted longer than 
twenty days. Administrative Office of the U.S. Courts, 1985 Annual Report of the 
Director, at tables C-7 and C-9. Although such lengthy trials are not numerous, they 
account for approximately 10 percent of the hours spent in trials in federal courts. 
G. Bermant et al., supra note 1. at 70. 

5. "It is the policy of the United States that all litigants in Federal courts entitled 
to trial by jury shall have the right to grand and petit juries selected at random 
from a fair cross section of the community in the district or division wherein the 
court convenes." 28 U.S.C. § 1861 (1982). It is not required that each individual jury 
be representative of the community, but only that the jury be selected by a process 
that permits representation of a fair cross section of the community. Taylor v. Lou
isiana, 419 U.S. 522 (1975). For a discussion of the legal standards concerning the 
cross-section requirement and the characteristics of members of the community that 
should be represented in the selection process, see Comment, The Cross·Section Re
quirement and Jury Impartiality, 73 Calif. L. Rev. 1555 (1985). See also Lockhart v. 
McCree, 106 S. Ct. 1758 (1986). 

6. In the words of one attorney, "No one who earns a decent living could afford to 
be on this jury." G. Bermant et al., supra note 1, at 53. 
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Introduction 

sentative cross section of the community.7 Too lenient a policy in 
this regard may needlessly excuse prospective jurors with charac
teristics that are typical of the community.s On the other hand, too 
strict a policy may place improper burdens on individual jurors 
and others who depend on them, causing resentment toward jury 
service and perhaps even litigants. 9 

The single study of the jury selection process in a lengthy trial 
demonstrates the difficulty of obtaining a representative jury.lO 
Eighty-four persons appeared for jury selection in a case that was 
to require a trial lasting more than two hundred days. Of these, 
forty-eight persons were excused by the judge because of the hard
ship lengthy jury service would impose. Those who were excused 
represented an important segment of the community; they were 
more likely to have an education beyond high school and more 
likely to have occupational experience that was relevant to the 
commercial issues raised in the litigation. In fact, all potential 
jurors with managerial, supervisory, scientific, or engineering expe
rience were excused. Surprisingly, in exercising their limited 
number of peremptory challenges, the attorneys enhanced the un
representative nature of the jury by eliminating most of the re
maining persons whose occupational experience was of uncertain 
but conceivable relevance to the issues to be litigated, leaving a 

7. Thiel v. Southern Pac. Co., 328 U.S. 217, 224 (1946) ("It is clear that a federal 
judge would be justified in excusing a daily wage earner for whom jury service 
would entail an undue financial hardship."). See also 28 U.S.C. §§ 1866(c), 1869{j) 
(1982); United States v. Anderson, 509 F.2d 312 (D.C. Cir. 1974); United States v. 
Woodner, 317 F.2d 649 (2d Cir. 1963); City of Cleveland v. Cleveland Elec. Illuminat
ing Co., 538 F. Supp. 1257 (N.D. Ohio 1980). 

8. See Jorde, The Seventh Amendment Right to Jury Trial of Antitrust Issues, 69 
Calif. L. Rev. 1, 2-3 (1981) ("The [jurors' lack of familiarity with the complex issues 
in antitrust cases] is exacerbated by the procedures employed for jury selection, 
which tend to skew jury composition by disproportionately excluding from jury serv
ice those jurors who might be more familiar with complex issues or who might pos
sess higher levels of skill and education necessary for comprehension and rational 
decisionmaking."). In considering the consequences of the excusal process, one judge 
noted, "When persons entitled to be excused from such a lengthy case have been 
eliminated from venire, must litigants be left with a panel consisting solely of re
tired people, the idle rich, those on welfare, and housewives whose children are 
grown?" Bernstein v. Universal Pictures, Inc., 79 F.R.D. 59, 70 (S.D.N.Y. 1978). 

9. Macauley et al., The Neuer-ending Quest for Representatiue Juries: The Reluc
tant Juror, 4 Det. C.L. Rev. 919, 928, 931 (1984) ("We raise the issue of the reluctant 
juror because policymakers are going to have to reach a decision on a proper bal
ance between truly representative juries and the inconveniences and difficulties of 
dealing with those unwilling to serve."). See generally J. M. Van Dyke, Jury Selec
tion Procedures: Our Uncertain Commitment to Representative Panels 111-137 
(1977). 

10. Note, The Right to an Incompetent Jury: Protracted Commercial Litigation 
and the Seventh Amendment, 10 Conn. L. Rev. 775 (1978). This article discusses the 
jury selection process in the fourteen-month antitrust trial in SCM Corp. v. Xerox 
Corp., 463 F. Supp. 983 (D. Conn 1978). 
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Chapter! 

jury that was not representative of the level of education in the 
community and that apparently lacked any familiarity with the 
issues to be considered. 11 Of course, this is only a single case. But 
the case represents a pattern of findings that causes concern about 
the selection of jurors in lengthy cases. 

Some jurors' relative lack of education and relevant experience 
may make their task of understanding complex and technical evi
dence very difficult. In one complex antitrust action in which the 
jury deadlocked after nineteen days of deliberation, the trial judge 
declared a mistrial and questioned the jurors concerning their com
prehension of the evidence. On the basis of their responses and his 
own observations during the five-month trial, the judge noted: 

Throughout the trial, the court felt that the jury was having trou
ble grasping the concepts that were being discussed by the expert 
witnesses, most of whom had doctorate degrees in their specialties. 
This perception was confirmed when the court questioned the 
jurors during the course of their deliberation and after they were 
discharged. When asked by the court whether a case of this type 
should be tried to a jury, the foreman of the jury said, "If you can 
find a jury that's both a computer technician, a lawyer, an econo
mist, know all about that stuff, yes, I think you could have a 
qualified jury, but we don't know anything about that." 1 2 

Of course, the ability of the jury to understand the evidence and 
render a reasoned decision depends on the manner in which the 
evidence is presented. Skillful attorneys can adopt a variety of pro
cedures that will ease the task of the jury. Expert witnesses can be 
used to instruct the jurors in the underlying principles of the com
plex evidence. The use of charts, graphs, and other demonstrative 
evidence may be particularly helpful. A judge can aid the task of 

11. Twenty-five of the thirty-nine jurors with education beyond high school were 
excused. Note, supra note 10, at 779-782. The jurors may have been challenged for 
reasons other than the conceivable relevance of their occupational experience. For 
example, during voir dire the jurors with relevant occupational experience may 
have indicated some reluctance to serve in such a lengthy trial and thus may have 
been excluded because of their reluctance rather than their occupational experi
ence. See Macauley et al., supra note 9. 

12. ILC Peripherals Leasing Corp. v. IBM, 458 F. Supp. 423, 488 (N.D. Cal. 1978), 
aff'd per curiam, 636 F.2d 1188 (9th Cir. 1980). Not all of the jurors agreed that com· 
prehension of the evidence was beyond the capacity of the jury. One juror responded 
to the court's question, "Yes, I feel that a jury can definitely decide a case like this. 
I think that we were very close and it's really tragic that we didn't [decide], and I 
think that if I were IBM or Memorex, I would go to a jury again because it can be 
decided by a jury." See also Note, Preserving the Right to Jury Trial in Complex 
Cases, 82 Stan. L. Rev. 99, 114 n.78 (1979). In the antitrust case described previously, 
in which all of the potential jurors with relevant occupational experience were ex
cused, the judge concluded, "The jury can follow the evidence and resolve factual 
issues." Id. at 114 n.79. 
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Introduction 

the jury by using innovative procedures in managing the trial. 
Issues can be narrowed prior to trial, thereby simplifying the task 
of the jurors. The trial can be structured to permit the jury to con
centrate on specific tasks at each stage of the proceeding, with fre
quent instruction from the court concerning the issues to be consid
ered. Permitting jurors to take notes and giving jurors copies of the 
documents are other techniques that may be helpful in a lengthy 
trial. In some cases appointment of a special master may be appro
priate. 13 

Understanding the role of juries in lengthy trials has been lim
ited by a lack of research into the burdens placed upon jurors by 
lengthy litigation. 14 The present research project was designed as a 
step in developing such information. However, a fundamental issue 
that arises in such cases-the issue of constitutional doctrine-is 
beyond the scope of this research. Recent cases have differed over 
the right to a jury trial under the Seventh Amendment in civil 
trials that involve the presentation of massive amounts of complex 
evidence. 15 Legal scholars differ in their assessment of this right to 

13. See W. D. Brazil, G. C. Hazard & P. R. Rice (eds.), Managing Complex Litiga
tion: A Practical Guide to the Use of Special Masters (American Bar Foundation 
1983). Other suggestions for the presentation of issues to jurors in complex civil liti
gation are in Manual for Complex Litigation, Second (Federal Judicial Center 1985); 
Schwarzer, Managing Antitrust and Other Complex Litigation: A Handbook for 
Lawyers and Judges (Michie 1982); Austin, Why Jurors Don't Heed the Trial, 7 Nat'l 
L.J. 15 (1985); Committee on Juries of the Judicial Council of the Second Circuit, A 
Report on Seven Experiments Conducted by District Court Judges in the Second Cir
cuit, 60 N.Y.U. L. Rev. 423 (1985); Dombroff, Techniques to Simplify Complex Presen
tations at Jury Trials, 4 Nat'l L.J. 21 (1982); Edquist, The Use of Juries in Complex 
Cases, 3 Corp. L. Rev. 277 (1980); McLaughlin, Questions to Witnesses and Notetaking 
by the Jury as Aids in Understanding Complex Litigation, 18 New Eng. L. Rev. 687 
(1983); Meckler, Complex Litigation: Effective Use of the Technical Expert, 16 Trial 
37 (1980); Nocenti, Complex Jury Trials, Due Process, and the Doctrine of Unconstitu
tional Complexity, 18 Colum. J.L. & Soc. Probs. 1, 6 (1983); Strawn & Munsterman, 
Helping Juries Handle Complex Cases, 65 Judicature 444 (1982); Withey, Court-Sanc
tioned Means of Improving Jury Competence in Complex Civil Litigation, 24 Ariz. L. 
Rev. 715 (1982). 

14. "Neither the social science community nor the legal profession has furnished 
the courts with the information needed for empirically grounded judgments about 
the capacity of juries to rationally decide the issues posed by complex civil suits." 
Lempert, Civil Juries and Complex Cases: Let's Not Rush to Judgment, 80 Mich. L. 
Rev. 68, 70-71 (1981); see also In re U.S. Fin. Sec. Litig., 609 F.2d 411, 420 (9th Cir. 
1979) ("Although various views have been expressed about the practical abilities of 
jurors, there has been little substantive research done in the subject."). 

15. According to the Seventh Amendment, "in suits at common law, where the 
value in controversy shall exceed twenty dollars, the right of trial by jury shall be 
preserved." U.S. Const. amend. VII. In a footnote in Ross u. Bernard, the Court sug
gested that "the practical abilities and limitations of juries" will affect the right to a 
trial by jury in civil cases. 396 U.S. 531, 539 n.lO (1970). Circuits have differed over 
whether the decision in Ross creates an exception to the right of a trial by jury for 
complex cases. Compare In re U.S. Fin. Sec. Litig., 609 F.2d 411 (9th Cir. 1979), with 
In re Japanese Elec. Prods. Antitrust Litig., 631 F.2d 1069 (3d Cir. 1980). 
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Chapter I 

a trial by jury.l6 The trials in which the jurors in this study served 
were lengthy and mayor may not have been complex. In focusing 
on lengthy cases, this study examines the functioning of the civil 
jury system in trials in which issues of jury competence were some
times raised, but cases were not selected on the basis of the diffi
culty of the evidence. 

The study first examines the demographic characteristics of 
jurors in long and short trials to determine if jurors in lengthy 
trials differ in education, employment status, and other character
istics from jurors serving in trials of more typical duration. Then, 
in presenting information gathered through telephone interviews 
with jurors, the study addresses how the burden of jury service dif
fers in long trials, how the tasks of the jurors differ in long trials, 
and how various techniques for evidence presentation and juror in
struction assist in overcoming any special difficulties that arise in 
long trials. 

16. Arnold, A Historical Inquiry into the Right to Trial by Jury in Complex Civil 
Litigation, 128 U. Pa. L. Rev. 829 (1980); Devlin, Jury Trial of Complex Cases: Eng
lish Practice at the Time of the Seventh Amendment, 80 Colum. L. Rev. 43 (1980); 
Lempert, Civil Juries and Complex Cases: Let's Not Rush to Judgment, 80 Mich. L. 
Rev. 68 (1981); Redish, Seventh Amendment Right to a Jury Trial: A Study in the 
Irrationality of Rational Decision Making, 70 Nw. U.L. Rev. 486 (1975); Note, The 
Right to Jury Trial in Complex Civil Litigation, 92 Harv. L. Rev. 898 (1979); Com
ment, Complex Civil Litigation and the Seventh Amendment Right to a Jury Trial, 
51 U. Chi. L. Rev. 581 (1984). 
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II. APPROACH AND LIMITATIONS 

OF THE STUDY 


Identification of Jurors 
The jurors in this study served in sixty federal civil trials. They 

were identified first by selecting a set of lengthy civil jury trials, 
then by selecting a matched set of trials of briefer duration, and 
finally by identifying the persons who served as jurors. Twenty
nine civil jury trials lasting twenty trial days or more were se
lected from the six federal judicial districts that had the greatest 
number of such trials between July 1976 and June 1979. Each of 
these twenty-nine lengthy trials was then matched with a shorter 
civil jury trial lasting one to six trial days. The matched shorter 
trials were from the same judicial district as the longer trials and, 
to the extent possible, were heard by the same judge, had the same 
or a similar "nature of suit" code, and were concluded at approxi
mately the same time. Thirty-one short civil trials were selected for 
the study, including two short civil trials that were used in the 
analysis of juror characteristics to replace cases that settled during 
trial. 1 7 The median duration of these short trials was four trial 
days, typical for civil jury trials in cases of these types. 18 Table 1 
presents the matched pairs of cases. Jurors and alternates serving 
in each of the trials were identified from the minutes of the court 
reporter, jury payment records, or a similar source. Unless other
wise indicated, alternate jurors were included in the analyses and 
are not distinguished from the regular jurors in the stUdy. 19 

17. Jurors in two of the short cases were excluded from the analysis of juror char
acteristics because these jurors sat in cases that settled during the first few days of 
trial. Since the selection process by which these jurors were chosen may not have 
anticipated a settlement and may have been predicated on expectations of a much 
longer trial, their demographic characteristics might not have been representative 
of the demographic characteristics of jurors in short civil trials. Jurors in these two 
cases did participate in the telephone interviews and were able to respond to issues 
that arose in the trial prior to settlement. 

18. Jury trials in the types of cases used in this study generally took somewhat 
longer than most civil jury trials. Administrative Office of the U.S. Courts, 1976 
Annual Report of the Director 332, at table 0-8. 

19. No differences in demographic characteristics were found between regular 
jurors and alternate jurors. 
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Chapter II 

TABLEt 
Comparison Cases 

Short Trial s 
Trial Trial 

Case No. Case No. 

C.D. Cal. 
L-1 Contract action 31 S-l Contract action 2 
L_2a Antitrust 24 S-2 Trademark 5 
L-3 Antitrust 54 S-3" Product liability 5 
L-4 Contract action 25 S-4 FELAclaim 3 
L-5 Negotiable S-5 Personal injury, 

instruments 20 marine 4 
L-6" Civil rights 29 S-6 Civil rights 3 

N.D. Cal. 
L-7 Contract action 20 S-7" Contract action 6 
L-8 Securities 42 S_8a 

S_8c 
Prisoner civil rights 
Securities 

4 
4 

L-9 Securities 35 8_9b Civil rights 4 
L-10" Antitrust 26 S-10 Antitrust 5 
L-II" Antitrust 20 S-l1 d,b Patent 3 
L-12 Contract action 20 S-12 Insurance contract 3 
L-13a Antitrust 24 S-13 Personal injury, 

marine 2 
L-14 Prisoner S-14b Job discrimination 4 

L-15d 
civil rights 

Antitrust 
22 
98 8-15d Contract action 6 

N.D.TIl. 
L-16 Antitrust 43 S-16 Contract action 3 
L-17 Antitrust 45 S-17 Contract action 4 
L-18 Antitrust 25 S-18 Contract action 4 

S.D. Cal. 
L_19a . d Securities 20 S_19bd Fraud/truth in 

L-20a Antitrust 73 8_20a,b 
lending 

Insurance contract 
5 
5 

L-21o Contract action 45 S-21d Securities 4 
S.D.N.Y. 

L-22d 
L-23d 
L_24a . d 

Product liability 
Antitrust 
Securities 

34 S-22d 
25 S-23d 

111 8-24",d 

Product liability 
Contract action 
Negotiable 

3 
3 

instruments 2 
L-25 Const. ofstate 

statute 30 S-25 Securities 3 
L-26" Antitrust 135 S-26 Personal injury 4 
L-27 Personal injury 25 S-27 Personal injury 2 
L-28 Personal injury 22 S-28 Personal injury 4 

E.D.Pa. 
L-29 Antitrust 26 8-29 Contract action 2 

S-30c 3 

"Case not included in sample for juror interview study, 

bDifferentjudge heard short-trial case. 

cCase not included in sample for juror demographics study, 

dTrial dates for companion cases were more than one year apart, 
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Approach and Limitations 

Collection of Data 

Data were collected from juror qualification questionnaires and 
telephone interviews. The demographic information used to com
pare the characteristics of jurors was retrieved from the qualifica
tion questionnaires completed by prospective jurors at the time 
they were notified of their selection for the jury wheel. Juror quali
fication questionnaires or equivalent information was obtained for 
490 of the 521 jurors. 2 0 While success in retrieving the question
naires varied slightly across districts, it did not vary with the long
or short-trial status of jurors. Because juries in lengthy trials typi
cally are larger than juries in shorter trials, there were more 
jurors from lengthy trials in the sample: 281 jurors had served in 
lengthy trials, and 209 jurors had served in shorter trials. 

The second part of the data collection involved telephone inter
views with jurors who had participated in long and short civil 
trials.21 Because of the sensitivity of the juror role, only jurors 
serving in cases that had reached a final resolution were included 
in the interviews. Jurors in thirteen cases still under appeal or 
awaiting some other form of resolution were excluded from the 
interview portion of the study.22 As shown in table 1, there was a 
great deal of overlap in the sample of cases and jurors for these 
two parts of the study. Of the sixty cases in the study, forty-five 
were common to both the study of juror characteristics and the 
juror interviews. 

A list of 400 jurors and alternates was developed from the group 
of 490 prospective jurors for whom we had obtained demographic 

20. Information on jurors serving in the Northern District of California was ob
tained from a commercial service that collects information on all persons who serve 
as jurors in state and federal courts. Information on jurors in the Eastern District of 
Pennsylvania was obtained from summary sheets prepared by the court, and made 
available to the attorneys, that list the characteristics of persons available for jury 
service. Both of these alternative sources provided information that was equivalent 
to the information taken from the juror qualification questionnaires in other dis
tricts. 

21. The questionnaire used in the interviews is reproduced in appendix A. 
22. At the time of the interviews with jurors, some of the judicial districts had 

local rules that restricted attorneys and others from speaking with jurors concern
ing their verdict or deliberations. See, e.g., Rules for the United States District 
Court, Southern District of Ohio, § 5.6 (1985). The purpose of such rules is to avoid 
harassment of jurors in an effort to uncover evidence of improper conduct in order 
to set aside the verdict. See geTU!rally Note, Public Disclosures of Jury Deliberations, 
96 Harv. L. Rev. 886 (1983). To ensure that this study did not interfere in even a 
remote way with the litigation, interviews were conducted only with jurors in cases 
in which the litigation was concluded in its entirety. Some of the local rules restrict
ing access to jurors by news reporters have been set aside as a violation of the First 
Amendment right to a free press. See In re Express-News Corp., 695 F.2d 807 (5th 
Cir. 1982). See also United States v. Sherman, 581 F.2d 1358 (9th Cir. 1978). 
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Chapter II 

information; 207 of the jurors had served in long trials, and 193 
had served in short trials. The jurors' most recent address and tele
phone number were obtained from the juror qualification question
naire, the juror payment record, or a similar source of information 
established at the time of the jurors' service. Telephone numbers 
were validated through directory assistance. The jurors were then 
sent a letter from the chief judge in the district where the juror 
had served, describing the purpose of the interview, noting that the 
survey was being conducted with the permission of the court, and 
encouraging participation. The letter also stated that participation 
in the survey was entirely voluntary and not a part of jury service. 
Jurors whose telephone numbers could not be validated prior to 
the mailing of the judges' letters were also sent a postcard with the 
letter. This postcard offered five dollars if the jurors noted their 
current telephone number on the postcard, returned the card, and 
agreed to participate in the interview. 23 

The telephone interviews, as well as the verification of telephone 
numbers and postcard solicitation, were conducted in the summer 
of 1981 by a survey research organization under contract to the 
Federal Judicial Center.24 Jurors were telephoned until they were 
contacted, or up to fifteen times. The interviews lasted approxi
mately twenty minutes. 

Limitations of the Study 

The fact that the analysis of demographic data and the juror 
interviews took place at a time considerably removed from the 
actual time of trial results in several limitations that should be 
noted at the outset. First, there may be some inaccuracy in the 
measurement of the demographic characteristics of jurors at the 
time of their service. The juror qualification questionnaires were 
completed when the jurors were notified of their selection for jury 
duty, in some instances as much as three years before the person's 
actual jury service. Some of the information on the questionnaire, 
such as employment status, marital status, and educational 
achievement, may have changed during this period. Supplemental 
analyses suggest that the questionnaire data are a reasonably accu

23. Forty-two of the 168 postcards were returned. 
24. This study was undertaken under contract to the Federal Judicial Center by 

Market Facts, Inc., Public Sector Research Group, of Washington, D.C. The survey 
research was supervised by Glen Davis, Ph.D., whose assistance we greatly appreci
ate. 
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Approach and Limitations 

rate measure of status at the time of jury service. 25 However, the 
fact that much of the demographic information was collected at the 
time of the summons may result in some slight inaccuracies in 
analyses comparing groups of jurors at the time of the triaL 

TABLE 2 
Results of Attempts to Interview Jurors 

Long-Trial Short-Trial 
Result Jurors ,Jurors 

Juror could not be located 
orcontacted 39% 42% 

Juror did not remember case 2% 5% 
Juror refused to be interviewed 11% 11% 
Interview completed 1 48% 42% 

Total jurors in sample 207 193 
Total interviews completed 99 81 

lThe statistical comparison for this item was not significant. 

Second, the length of time that passed from the date of the trial 
to the date of the interviews made it difficult to locate a consider
able proportion of the jurors. Interviews were completed with 180 
of the 400 jurors in the sample, an overall response rate of 45 per
cent. The major reason for attrition of study participants was fail
ure to contact jurors because of difficulty in obtaining accurate ad
dresses and telephone numbers for some of them. Approximately 
40 percent of the jurors could not be found or were unavailable for 
interviews because they were deceased, were ill, or had moved. A 
small proportion, 4 percent of the sample, showed clear signs of 
confusion or could not recall the case, and their interviews were 
not included in the analysis. Of the 222 persons who were success
fully contacted and remembered the case, 180 were interviewed, for 
a response rate of 81 percent of those contacted. Forty-two persons, 
or 19 percent of those who were contacted and remembered the 
case, declined the invitation to participate in an interview. There 
were no significant differences between long-trial and short-trial 
jurors with respect to response rate,26 suggesting that attrition af

25. Employment status is likely to be the most unstable measure. When the 
jurors participating in the interviews were asked to indicate their employment 
status at the time of the trial, their responses were in agreement with the informa
tion on the qualification questionnaires for 93 percent of the cases. There was a 
somewhat greater tendency for persons classified as unemployed on the basis of the 
qualification questionnaire to report in the interview that they were employed at 
the time of the trial, rather than the other way around. This suggests that the ques
tionnaire data may slightly overestimate the proportion of unemployed or retired 
persons in the sample. 

26. Some variation between any two groups is to be expected solely as the result 
of chance. When the test states that a comparison resulted in a finding of "no sig
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fected both groups in a similar manner. A comparison of response 
rates for the two groups is given in table 2. 

TABLE 3 

Comparison of Interviewed and Noninterviewed Jurors 


Married3 81% 61% 
Average age 46yrs. 44yrs. 
Employed 75% 74% 
White 87% 80% 

56% 46% 

lThis table compares characteristics of jurors as they were recorded on the juror 
qualification questionnaire. These questionnaires were not available for 12 ofthe per
sons in the sample. 

2Includesjurors and alternates who could not be located or contacted,jurors who did 
not remember the case, and jurors who refused to be interviewed. 

3Z ~ 3.90, p .01. (Statistical comparisons for all other items were not significant.) 

Furthermore, comparison of demographic characteristics of 
jurors who were interviewed with those of jurors who were not 
interviewed disclosed only one systematic difference between the 
two groups: Interviewed jurors were more likely to be married. 
Table 3 presents the results of this comparison. There were no sig
nificant differences between the two groups with respect to age, 
employment status, race, or education. An additional comparison 
revealed that interviewed jurors were more likely to have served in 
more recent cases than non interviewed jurors. However, there is 
no evidence that the attrition in the study distorted the findings 
regarding the extent to which jury service results in a personal 
burden or creates difficulty in comprehension of evidence. 

Apart from the limitations resulting from attrition, the interview 
data may be limited in their accuracy because of misinterpreta
tions or misrecollections of events surrounding the trial by the 
jurors. Since service on the jury often occurred several years before 
the interview, the passage of time may have diminished somewhat 
the feeling of burden associated with lengthy service, or the feeling 
of frustration in attempting to understand some of the evidence. 
Any sharp differences that existed in the perceptions of jurors in 
long and short civil trials may have become less extreme with the 
passage of time. This process may have affected long-trial jurors 

nificant difference," or some similar phrase, what is meant is that statistical tests 
have failed to rule out such chance variation as the only source of differences be
tween the two groups. Differences reported here and elsewhere as "significant" have 
been found by statistical tests to meet the ".05" level of statistical significance, 
unless otherwise indicated. That is, these differences would be expected to occur 
fewer than five times in a hundred samples by chance alone. 
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and short-trial jurors in different ways. Since the jurors serving in 
long trials spent more time in the courtroom, it may be that their 
recollections of the events of the trial were clearer than the recol
lections of jurors in trials that lasted only a few days. No examina
tion of this possible difference between jurors in long and short 
trials was undertaken. 

These limitations are not mentioned to suggest a lack of confi
dence in the findings. To the contrary, these findings appear to rep
resent the most accurate information available on the burdens of 
jury service and the difficulty of comprehending the evidence in 
lengthy civil trials. The limitations are mentioned to permit others 
to reach independent conclusions concerning the strength of the 
findings. 2 7 

The next chapter discusses demographic differences between 
jurors in lengthy and jurors in shorter civil trials and is followed 
by chapters discussing hardships of jury service, the presentation of 
evidence, and jury deliberations. Although a number of differences 
were found between long-trial and short-trial jurors, the impor
tance of these differences remains open for discussion. To facilitate 
differing interpretations, we present the findings first without com
ment, reserving our own interpretations for the final chapter. 

27. There may be some question about the unit of analysis used in this study. The 
results presented in this report compare the demographic characteristics and reac
tions of indi\'\dual jurors in long and short trials, rather than aggregating these 
data according to the type of jury-long-trial or short-trial-on which they served. 
Since the primary questions concern the burdens of jury service and the difficulty of 
comprehending the evidence presented at trial, issues that may affect individuals in 
different ways, it is appropriate to analyze these issues at the level of the individual 
jurors. Since the analyses of demographic characteristics describe characteristics of 
individuals who served as jurors, these findings cannot be extended with confidence 
to differences in juries (as opposed to jurors) in long and short trials. Furthermore, 
the sample of jurors from a matched set of shorter trials was selected to permit an 
assessment of the special or unique difficulties that confront jurors in lengthy civil 
trials. Since this matched set of jurors participated in cases that were as similar as 
possible to the lengthy cases except for the duration of the trials, the jurors are not 
representative of all jurors in federal civil trials. 
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III. CHARACTERISTICS OF JURORS 

Jurors who serve in lengthy trials differ in demographic charac
teristics from jurors who serve in short trials. Table 4 compares the 
characteristics of jurors in long and short trials. The comparisons 
confirm that jurors in long trials are more likely to be unemployed 
or retired, more likely to be unmarried, and less likely to have a 
college education. 28 However, the magnitude of these differences is 
modest, only about ten percentage points. The differences are con
sistent with the differences noted in the earlier case study of jury 
selection in a lengthy civil trial.2 9 

TABLE 4 

Characteristics of Jurors Serving in Long and Short Trials 


Juror Short· Trial 
Jurors 

Unemployed 
or retired 30% 22% 2.02 p<.05 

College 
graduate 22% 32% 2.58 p<.OI 

Not married 32% 23% 2.16 p<.05 
Female 57% 43% 3.14 p<.OI 
Over 64 

years old 12% 9% .87 n.s. 
Nonwhite 19% 16% 1.05 n.s. 

28. More specifically, the analyses compare jurors serving in long and short trials 
to determine whether jurors in lengthy trials are more likely to (1) be unemployed 
or retired; (2) report completing four Or more years of college; (3) be sixty-five years 
old or older; (4) be unmarried (Le.• single, widowed, separated, Or divorced); (5) be 
female; and (6) indicate a racial category other than "white." An additional note is 
necessary concerning the variable "unemployed or retired." One part of the juror 
qualification questionnaire simply asked the juror to check whether he or she was 
"employed" or "unemployed." Another part of the questionnaire asked the juror to 
indicate his or her occupation. Jurors who were retired responded in several differ
ent ways. Some checked "unemployed" in the first part and in the occupation sec
tion indicated they were retired. Others checked neither "employed" nor "unem
ployed," but then in the occupation section indicated that they were retired. Finally, 
we suspect that many retired jurors checked "unemployed," but then did not indi
cate later that they were retired. The analyses that follow combine all of these 
jurors into the single employment-status category of "unemployed or retired." The 
demographic variables are described in greater detail in appendix B. 

29. Note, supro note 10, at 776-783. 
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The greatest difference between the two groups is in gender: 57 
percent of the jurors in long trials, and 43 percent of the jurors in 
short trials, were women. 30 This difference was also found in the 
study of jury selection just mentioned. s1 Since it is improper to 
excuse women from jury service on the basis of their gender 
alone,32 it is likely that the greater proportion of women serving in 
lengthy trials is an indirect consequence of some other feature of 
the jury selection process. This difference and its relationship to 
differences in employment status and education are considered in 
further detail in appendix C. 

Jurors in lengthy trials are not older than those in shorter trials. 
No significant difference in representation in long trials of those 
over sixty-four years old was found. Several cutoff points for distin
guishing the ages of the two groups were examined, but again no 
significant differences were found. The distributions of the ages of 
the jurors in the two groups are almost identical; their mean ages 
differ by only one year (short-trial jurors = 45.2 years; long-trial 
jurors = 46.4 years). The lack of a significant difference in the 
ages of the jurors is surprising, since several observers have sug
gested that jurors' age is z. consistent distinguishing feature of long 
and short trials. 

Although greater proportions of jurors in long trials were 
nonwhite, this difference did not reach the level of statistical sig
nificance.3 S 

In summary, there were significant differences in some demo
graphic characteristics between jurors serving in short trials and 
jurors serving in long trials: Jurors in long trials were more likely 
to be unemployed or retired, to be unmarried, and to be female and 
were less likely to have completed four years of college. 

Since this study examines the characteristics only of the jurors 
selected to serve, it is difficult to identify the feature of the jury 
selection process that results in these differences in characteristics. 
However, there are some potential explanations. Since the persons 
appearing in the courtroom for the selection process for each pair 
of long and short trials were presumably drawn at random from 
the same pool of eligible jurors, preexisting differences are unlikely 
to account for these findings. The long and short trials were 
matched to the extent possible for judge and type of case, so differ

30. The significance tests for differences in characteristics are based on the differ
ence in the proportions. See J. L. Fleiss, Statistical Methods for Rates and Propor
tions 23 (Wiley 2d ed. 1981). 

::no Note, supra note 10, at 779. 
32. Taylor V. Louisiana, 419 U.S. 522 (1975). 
33. Similar efforts to identify differences in the representation of specific racial 

groups, rather than the general category of "nonwhite," were unsuccessful. 
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ences in jury selection practices of judges or factors related to the 
type of case are also unlikely to account for the findings. The most 
likely explanation is that the differences are related to the judicial 
policy of excusing some persons from jury service in lengthy trials. 
Hcwever, a factor that cannot be ruled out as possibly contributing 
is the manner in which attorneys exercised their peremptory chal
lenges. Whatever the source of the differences, it is clear that the 
jury selection process works differently in long trials. 
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IV. HARDSHIPS OF JURY SERVICE 


The interviews with jurors examined a number of issues related 
to possible hardships of long jury service. The questions included 
whether jury service interfered with normal life, whether jurors 
who were employed were paid by their employers during their jury 
service, and if so, whether they received full pay. Another question 
asked whether the jurors would be willing to serve in the trial 
again if called upon to do so. 

As a preliminary question, the jurors were asked whether they 
had served for a longer period than, a shorter period than, or about 
the period of time they had originl:1!ly anticipated. As might be ex
pected, long-trial jurors were much more likely to respond that 
they had served longer than they had anticipated. In fact, fully 
one-half of the long-trial jurors answered that they had served 
"much longer" than they had originally expected, while less than 4 
percent of the short-trial jurors gave this answer. 

TABLE 5 

Jurors' Assessment of Interference with Normal Life and 


Willingness to Serve Again 


Long-Trial Short-Trial 
Quest:;:io:;:n_____________~__'J:..::u::::ro:.:.r::..:s(:;:n__=9.c:.9'_)_--,J:..::u::..ro:.:rs::..:(:..::,n_=:..::8=lJ 

In general, how much would you say serving 
as ajuror interfered with your normal life? 

Not at all 36% 35% 
Very little 28% 36% 
Somewhat 20% 21% 
Very much 16% 8% 

Ifyou had it to do over again, would you still 
be willing to serve as ajuroron this case? 

Yes 85% 93% 

NOTE: Statistical comparisons for both items were not significant, 

Table 5 shows the responses to the questions asking whether 
service had interfered with the juror's normal life and whether the 
juror would be willing to serve again under similar circumstances. 
Surprisingly, long-trial and short-trial jurors did not differ signifi
cantly in their answers to the first question. As shown in table 5, 
about 65 percent of the jurors reported some interference, but few 
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jurors said that jury service had interfered "very much" with their 
normal lives. A follow-up question asking for examples of such 
interference most frequently elicited work-related examples, men
tioned by 32 percent of those responding. This issue is discussed in 
greater detail below. The next most often cited examples were 
problems in taking part in family activities, mentioned by 15 per
cent of those responding to this question, and transportation diffi
culties associated with jury service, mentioned by 11 percent of 
those responding. Long-trial and short-trial jurors did not differ 
with respect to the examples they gave. 

The potential for economic hardship from jury service is cer
tainly substantial, but the interview data suggest that little of the 
burden is borne by jurors. Lengthy service as a juror can cause pro
longed absence from the place of employment; employed jurors 
serving in long trials reported missing much more work than did 
employed jurors serving in short trials. A majority of employed 
jurors in long trials (64%) reported missing more than a month of 
work. Of course, none of the employed jurors in short trials re
ported missing more than a month of work, and a majority of them 
(56%) reported missing only a week of work or less. Nevertheless, 
it appears that jurors' employers support much of the direct eco
nomic burden of jury service. More than 90 percent of the em
ployed jurors were paid by their employers for the days they were 
absent because of jury service, and of these, more than 90 percent 
received full pay for the time they missed. The percentage of jurors 
paid by their employers and the percentage receiving full pay did 
not differ between those in long and those in short trials. There re
mains the issue of the economic burden experienced by self-em
ployed jurors. The data suggest that relatively few jurors who are 
either completely or partly self-employed serve in lengthy trials, 
presumably because of the economic burden. Such jurors are very 
rare in long trials (4%) and more common in short trials (17%). 

Of course, there are professional and occupational hardships that 
are not alleviated by the continuation of wages, and there is some 
indication that the interviewed jurors experienced such burdens. 
As mentioned above, when jurors who indicated some interference 
with their normal life were asked for examples of things they 
wanted to do but could not, the most frequently mentioned cate
gory of examples concerned absence from work. Some examples of 
the jurors' comments convey the nature of the problem: 

"[I] couldn't work overtime." 

"It took me away from work at an important time when there 
were a lot of things going on." 
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"[I could not] get to work, which is very important to me." 

Surprisingly, however, the percentage of jurors citing work-related 
examples did not differ between those in long and those in short 
trials. 

Still, the jurors' responses to the question about their willingness 
to serve again were overwhelmingly affirmative. Only a small per
centage of both long-trial and short-trial jurors said they would be 
unwilling to serve again, and there was no significant difference 
between the responses of jurors in the two types of trials. 

Although willingness to serve again was not directly related to 
trial length, it was related to jury service that exceeded the ex
pected length, which was in turn affected by the length of the trial. 
Among those jurors who said that the length of their service 
greatly exceeded their expectations, 75 percent said they would be 
willing to repeat the experience; however, more than 95 percent of 
those who said that the length of their service was less than they 
had expected said they would be willing to serve again. Another 
factor that appeared to be related to willingness to serve again was 
whether the respondent had participated in deliberations. The dif
ference in the percentage of affirmative responses (82%) for alter
nates and jurors who did not deliberate because of mid trial termi
nations and the percentage of affirmative responses (92%) for delib
erating jurors fell just short of statistical significance. While it 
seems that there are factors that diminish the willingness of jurors 
to serve again in a similar trial, the length of the trial is not such 
a factor, especially if the juror expects the period of jury service to 
be lengthy and has the opportunity to participate in the jury delib
erations. 
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v. PRESENTATION OF INFORMATION 

AT TRIAL 


A number of questions were asked about information the jurors 
received during the trial. These included several general questions 
about difficulties in understanding the evidence or in maintaining 
interest and paying attention. In addition, there were questions on 
specific types of information, such as judicial instructions at the be
ginning of the trial, opening statements, and testimonial evidence, 
as well as questions about whether various aids to understanding 
helped or would have helped. 

These questions do not directly address the issue of whether 
jurors were able to comprehend the evidence. However, they do ex
amine whether jurors thought they understood the evidence. Re
sponses to the general questions are discussed first to describe the 
overall dimensions of potential difficulties. Responses to the spe
cific questions are then addressed to explore possible solutions to 
difficulties. 

TABLE 6 
Jurors' Evaluation of the Difficulty of Evidence 

Long-Trial Short-Trial 
Question Jurors(n = 99) Jurors (n = 81) 

In general, how difficult did you feel the 
evidence was to understand?l 

Very easy 9% 21% 
Easy 45% 50% 
Difficult 35% 24% 

'i (3) 8.43, p < .05. 

11% 5% 

Table 6 presents the distribution of responses to the question 
asking jurors about the difficulty of the evidence. In general, jurors 
in long trials found the evidence to be more difficult than did 
jurors in short trials. Forty-six percent of the long-trial jurors rated 
the evidence as "difficult" or "very difficult," while only 29 percent 
of the short-trial jurors did so. Although jurors in long trials found 
the evidence more difficult to understand, this difference must be 
interpreted with the recognition that a minority of both groups of 
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jurors said they found the evidence difficult to understand. Some 
jurors may have been reluctant to admit that they found the evi
dence difficult to understand, though additional analyses make this 
unlikely. 34 

An analysis was conducted to investigate the possible influence 
of juror characteristics such as employment status, gender, and 
educational achievement on the jurors' estimates of the difficulty 
of the evidence. None of these factors was related to the difficulty 
ratings or to the general finding that evidence in long trials is 
more difficult. In other words, the difference in ratings of the diffi
culty of evidence in long trials and short trials is not the result of 
differences in the personal characteristics of jurors in the two types 
of cases. 

TABLE 7 
Jurors' Responses to Questions on Interest in Evidence and Attention 

In general, how interesting did you find 
the evidence and testimony?l 

Very interesting 29% 39% 
Interesting 58% 47% 
Dull 6% 14% 
Very dull 7% 0% 

How often did you find your attention 
wandering during the presentation of 
the evidence?2 

Not at all 16% 45% 
Not very often 38% 31% 
Occasionally 40% 24% 

6% 0% 

IX" (3) 10.83, P < .05. 


2i (3) 21.71, P <..01. 


34, Since jurors undoubtedly felt a measure of responsibility for having rendered 
a verdict of substantial consequence to the litigants, they may have been hesitant to 
admit that they had difficulty understanding the evidence. Although this explana
tion of the generally positive evaluations of the evidence cannot be ruled out, addi
tional analysis suggests that it is unlikely. If the jurors' responses to the difficulty 
question were motivated by some need for self-justification, one would expect the 
need to be stronger, and the difficulty ratings lower, among respondents who ren
dered verdicts, When the responses of those who deliberated (and presumably ren
dered a verdict, though our data do not address this fact) were compared with the 
responses of those who, because they were alternates or jurors in cases disposed of 
during trial, did not deliberate (and therefore did not render a verdict), no differ
ence was found in the ratings of the difficulty of the evidence. Additional support 
for the validity of the difficulty ratings comes from examination of the relationship 
between the ratings and the time required for deliberation. As would be expected 
for a rating that actually reflects the difficulty of the material under consideration, 
difficulty ratings were higher in trials with longer deliberations. 
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Table 7 shows the distribution of responses to the questions 
asking the jurors how interesting they found the evidence and 
whether their attention wandered during the presentation of evi
dence. Responses to both of these questions revealed differences be
tween long-trial and short-trial jurors. Short-trial jurors generally 
rated the evidence more interesting than did long-trial jurors. How
ever, this finding should be viewed with caution. If one looks at the 
percentage of jurors rating the evidence as either "interesting" or 
"very interesting," there is no difference between jurors in long 
trials and jurors in short trials. The difference emerges because the 
short-trial jurors more often rated the evidence "very interesting," 
and the long-trial jurors more often rated it "very dull." 

A stronger indication of potential problems in the attention of 
jurors in long trials is seen in the responses to the second of these 
questions. As shown in table 7, 46 percent of the long-trial jurors 
admitted that their attention wandered occasionally, while only 24 
percent of the short-trial jurors admitted that level of inattention. 
Of course, long-trial jurors had more time during which their at
tention could wander. 

The sixty-eight jurors who rated the evidence as either "difficult" 
or "very difficult" (45 jurors serving in long trials and 23 jurors 
serving in short trials) were asked to give an example of evidence 
that was hard to understand, and these examples were classified 
into a number of categories. The most frequent category of exam
ples was that of scientific and technical evidence; 62 percent of the 
respondents giving examples mentioned such evidence as being dif
ficult. Some responses show the type of evidence that fell into this 
category: 

"They used computer terms that were hard to understand at 
first." 

"There was testimony about genetic splicing, and test tubes, and 
genetics ... that was hard to understand by the jury." 

H ••• [testimony] involving stocks and bonds and trading, how the 
market works." 

Problems with legal topics and problems with the manner in 
which evidence was presented were the next most frequently men
tioned sources of difficulty, each mentioned by 19 percent of the re
spondents giving examples. Some examples relating to legal topics 
follow: 

"The evidence given by the plaintiff was wrapped around mari
time laws that were vague and confusing." 

"... rules that govern real estate procedures." 
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Some examples relating to the manner of presentation follow: 

"It was in Spanish, and difficult to hear the interpretation at 
times." 

"They were talking about the layout of the hallway and yet 
showed no diagrams." 

Of course, long-trial jurors generally ga\e more examples be
cause they rated the evidence as more difficult. When this tend
ency for long-trial jurors to give more examples was taken into ac
count, no substantial differences were found in the frequency with 
which any of the categories of examples were mentioned. In other 
words, it appears that technical and scientific terms, legal topics, 
and problems with the presentation of evidence cause difficulties 
whether they occur in long trials or in short trials. 

The jurors were asked how helpful they had found the opening 
statements, the attorneys, and the witnesses. The 85 percent of the 
jurors who had received pretrial instructions were also asked to 
rate the helpfulness of such instructions. With the exception of 
their ratings concerning opening statements, a majority of respond
ents rated each item as "very helpfuL" The opening statements 
were rated "very helpful" by only 38 percent of the jurors. There 
were no significant differences between long-trial and short-trial 
jurors in their answers to these four questions. 

The jurors were also asked whether they had encountered sev
eral aids to comprehension: note taking, receiving copies of docu
ments and exhibits, and the use of charts and diagrams. Each of 
these aids was far more likely to have been encountered by long
trial than by short-trial jurors. In response to questions about their 
reactions to the aids, a majority of the jurors who took notes rated 
that practice as "very helpful," a majority of those who were given 
copies of documents rated that practice as "very helpful," and a 
majority of those who saw charts and diagrams rated them as 
"easy" to understand. 

A final question in this part of the interview asked the jurors to 
suggest ways that an attorney in a similar case could make the evi
dence easier to understand. As might be expected, the most fre
quent response, mentioned by 24 percent of the jurors, was that the 
presentation should be made clearer. Other frequent responses 
were that the presentation should be briefer and that the attorneys 
should use simpler, less technical language, suggested by 13 per
cent and 12 percent of the jurors, respectively. Examples of these 
three types of responses follow: 
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Presentation of Information 

Clearer presentation: 

"In the opening statement they [should] state their case, stay to 
the basic facts, and not go off on tangents-try to make it clear 
what they have proved. And the closing arguments could be 
brighter." 

"... that they talk slower and explain things more." 

Briefer presentation: 

H ••• not to keep talking about the same things over and over 
again." 

"Don't go over the evidence too much. Don't belabor the evidence 
and the issues so much." 

Less technical language: 

H. • • that they attempt to talk in straightforward language and 
not use so many technical terms." 

"Put it in very simple, easy-to-understand language." 

Long-trial and short-trial jurors differed in the frequency with 
which they suggested brevity in presentation of evidence; 18 per
cent of the long-trial jurors mentioned brevity, while only 6 percent 
of the short-trial jurors mentioned it. 
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VI. DELIBERATIONS 


Of the 180 persons interviewed, 123 participated in deliberations; 
the remaining 57 were either alternates who were excused before 
deliberations or jurors in trials that terminated before the case was 
given to the jury. Seventy-eight percent of the respondents in short 
trials were involved in deliberations, compared with 61 percent of 
the respondents in long trials. Those who deliberated were asked 
how difficult they found the postevidence judicial instructions, 
whether they found the instructions regarding liability or the in
structions regarding damages more difficult, and how difficult it 
was for them to understand the process of reaching a verdict. They 
were asked whether they had been instructed to reach a general or 
a special verdict and whether they believed the other type of ver
dict would have been easier to render than the one they used. Also, 
they were asked how long they spent deliberating and whether 
they devoted most of their deliberation time to interpreting the in
structions, discussing the case, or structuring the deliberation proc
ess. Finally, the jurors were asked about the role the foreperson 
played in the deliberations. 

TABLE 8 

Jurors' Ratings of the Difficulty of Postevidence Instructions 


In general, how easy were the judge's 
instructions to understand'll 

Very easy 25% 50% 
Easy 45% 42% 
Difficult 25% 6% 
Very difficult 5% 2% 

How easy was it for you to understand 
how you were to reach a verdict?2 

Very easy 14% 25% 
Easy 37% 51% 
Difficult 37% :;:1% 

12% 3% 
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Chapter VI 

Table 8 shows the results of the question asking the jurors how 
difficult they found the postevidence instructions. The long-trial 
jurors were more likely than the short-trial jurors to say that they 
found the instructions difficult to understand, though only a minor
ity of the long-trial jurors said so. The jurors' education, employ
ment status, and gender were unrelated to their ratings of the diffi
culty of the instructions. Nor did these variables contribute to the 
difference between long-trial and short-trial jurors in their ratings 
of the difficulty of the instructions. When asked whether the liabil
ity or the damages portion of the instructions had caused them 
greater difficulty, the jurors showed no clear choice. 

Table 8 also shows the responses to a question designed to assess 
the success of the instructions in aiding the jurors' understanding 
of how they were to go about reaching a verdict. Long-trial jurors 
were more likely than short-trial jurors to report that it was "diffi
cult" or "very difficult" for them to understand how to reach a ver
dict. In fact, almost half of the long-trial jurors reported difficulty 
in this area. Responses to the question about the type of verdict the 
jurors were asked to give showed that jurors in long trials were 
more likely to have been asked to give special verdicts than were 
jurors in short trials. Sixty-four percent of the long-trial jurors re
ported having been told to give special verdicts, while only 41 per
cent of the short-trial jurors said they had been told to do so. A 
follow-up question asked the jurors whether they thought it would 
have been easier to reach a decision if they had been told to use 
the other type of verdict. The jurors appeared to agree with the 
judge's decision about the form of verdict more often than not: 
Most said that a different form of verdict would not have made it 
easier to reach a decision. This finding was unaffected by the 
length of trial the jurors had been involved in. 

Table 9 reports the responses to the question asking jurors how 
long they had deliberated. As expected, long trials produced much 
longer deliberations than did short trials. A majority of the short
trial jurors reported deliberating for four hours or less, and a ma
jority of the long-trial jurors reported deliberating for three days or 
more. 

The jurors were asked what they had spent the most time dis
cussing, in order to determine whether discussion of procedural 
matters or of the meaning of the instructions distracted them from 
their consideration of the evidence. Apparently this was not the 
case: 78 percent of the jurors reported that they had spent the most 
time in deliberations discussing the evidence and each other's 
understanding of it. Long-trial and short-trial jurors did not differ 
in their responses to this question. 
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TABLE 9 
Reported Length of Deliberations 

Long-Trial 
Questio_n__~_______~._______J_urors(n = 60) 

About how long did you and your fellow 
jurors discuss the case before you ei ther 
reached a verdict ordecided you could not 
reach a verdict?l 

One hour or less 0% 
One to four hours 5% 
Four hours to one day 8% 
One to two days 30% 
Three to five days 24% 
More than five days 33% 

Deliberations 

Short-Trial 

Jurors (n = 63) 


8% 
60% 
6% 

19% 
7% 
0% 

Ix" (5) = 61.70, P < .01. 

Finally, the jurors were asked what functions the foreperson had 
assumed during deliberations, with more than a single response 
permitted to this question. The most common answer was that the 
foreperson had organized or led the discussion (67%), and the 
second most common answer was that the fore person had recorded 
votes (47%). The role played by the foreperson did not appear to 
differ between long trials and short trials. 
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VII. CONCLUSIONS 

The findings suggest that jurors in lengthy civil trials have a 
somewhat different experience from that of jurors in similar 
shorter trials. However, these differences are generally small in 
magnitude and of uncertain significance in assessing jurors' role in 
lengthy trials. The findings also suggest a number of steps that 
could be taken to minimize some of the differences. The federal ju
diciary, in protecting the rights of litigants and supervising the 
jury system, will determine whether and to what extent these find
ings require modification of existing practices. We simply summa
rize the findings and offer our interpretations of them. 

The burden of jury service in the lengthy civil trials we exam
ined was certainly much greater than in the short civil trials and 
typically required service that was more than four times as long. 
But surprisingly, jurors in the lengthy trials did not report signifi
cantly greater interference with their lives. Furthermore, an over
whelming majority of jurors in both long and short trials indicated 
that they would serve again. 

The data suggest several reasons for this unexpected finding. 
First, many employers continue to pay jurors for the days they 
miss because of jury service, thereby reducing what would other
wise be a substantial economic hardship. Second, the process of se
lecting a jury for a lengthy trial appears to result in a group of 
jurors who are least likely to be harmed by jury service. For exam
ple, self-employed persons rarely serve in lengthy trials. Jury selec
tion in lengthy trials appears to produce juries that differ in demo
graphic characteristics from those impanelled for briefer trials: 
Jurors in lengthy trials are more likely to be unemployed, be un
married, be female, and have less than a complete college educa
tion. We have no objective means of determining if these differ
ences affect the deliberation process. Demographic characteristics 
were not related to the reported degree of difficulty with evidence 
or the judges' instructions. Such differences may be a legitimate 
cause for concern; we reiterate, however, that the differences are 
small in magnitude and of uncertain importance in assessing the 
role of jurors in lengthy trials. 

A third reason for the lack of a difference in the reported burden 
of jury service is the seriousness with which jurors approach their 
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Chapter VII 

task. It is apparent that those who serve in both long and short 
trials have a strong sense of civic duty that permits them to under
take this task and serve without regret. This civic-mindedness, 
demonstrated by the overwhelming number of jurors who indicated 
a willingness to serve again, is a valuable resource to our system of 
justice. Nevertheless, while the length of the trial in itself did not 
diminish willingness to serve, two factors that were related to will
ingness to serve deserve closer attention. Willingness to serve was 
diminished when the length of jury service greatly exceeded the 
amount of time the juror expected to serve. Also, those who were 
not permitted to deliberate, either because of their status as alter
nates or because the case terminated during the trial, indicated a 
diminished willingness to serve again. Therefore, judges and attor
neys can help to preserve the civic-minded attitude toward jury 
service by providing reasonably accurate estimates of the amount 
of time that will be involved and by impanelling a jury without 
designating alternates, thus permitting all jurors to deliberate 
about a verdict. 35 Putting aside the factors that may diminish 
jurors' willingness to serve, the interviews suggest that jurors are 
willing to undergo a modest degree of inconvenience to meet their 
obligation of jury service. 

JUrors in long trials were more likely than jurors in short trials 
to report that they found the evidence to be difficult. This differ
ence was not as great as we had expected, however; 46 percent of 
the jurors in long trials indicated that the evidence was difficult, 
compared with 29 percent of the jurors in short trials. Jurors in 
both long and short trials mentioned scientific and technical evi
dence as posing the greatest difficulty. Since jurors in lengthy 
trials considered greater amounts of evidence than did jurors in 
short trials, we were unable to determine if the greater difficulty 
arose from the amount of evidence or the nature of the evidence. 
Jurors in long trials also were more likely to report that they 
found the evidence uninteresting and more likely to admit that 
their attention wandered occasionally during the trial. 

These findings suggest to us that concerns about the unique diffi
culty of the evidence in protracted civil trials may have been over
stated. While difficulty with the evidence is more likely to be en
countered in lengthy trials, such problems arise in shorter trials as 

35. The Manual for Complex Litigation suggests postponing the designation of 
alternates until immediately prior to deliberation, in order to ensure that the jurors 
remain attentive. To avoid resentment by jurors at being dismissed prior to delib
eration, the manual also suggests that the judge advise the jurors at an early stage 
in the trial that some may be excused later. Manual for Complex Litigation, Second, 
§ 21.41 (Federal Judicial Center 1985). 
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Conclusions 

welL Apart from the difficulty posed by the evidence, jurors in 
lengthy trials are more likely to find the evidence boring and to 
have greater difticulty attending to the presentations. The princi
pal problem seems to be the great amount of attention required by 
lengthy presentation of evidence. 

Some of the problems posed by the presentation of evidence in 
lengthy trials can be overcome by greater use of a number of prac
tices and techniques. Jurors who heard pretrial instructions, were 
permitted to take notes and inspect documents and exhibits, and 
were permitted to examine charts and diagrams indicated that all 
these devices were helpful in enabling them to understand the evi
dence. Our impression is that jurors benefit from some of these 
aids to presentation and that if they are not used, greater difficulty 
with the evidence results. 

Additional difficulties can be overcome by greater attention by 
judges and attorneys to the opportunities that are available for 
summarizing the case and instructing the jury. Opening statements 
by attorneys were not particularly helpful, for jurors in either long 
or short trials, perhaps because attorneys did not fully take advan
tage of the opportunity they offered to prepare the jurors for the 
evidence that followed. Compared with jurors in short trials, jurors 
in long trials indicated more difficulty in understanding how they 
were to reach a verdict. In any event, these two areas merit fur
ther attention by judges and attorneys. 

This study has a number of limitations, the most important 
being that the interviews were conducted after-sometimes long 
after-the period of jury service. The study is also limited by the 
lack of any clear standard against which to compare the function
ing of the long-trial jurors examined; an assessment of jurors' per
formance in lengthy trials depends on the expected level of ade
quate performance in such trials, and this standard varies across 
observers. For our part, we were surprised by how well the jury 
system appears to function in such cases. Jurors reported that they 
were not overburdened, that the evidence was sometimes difficult 
but manageable, and that deliberations progressed in a manner 
that was conducive to arriving at a principled and reasoned deci
sion. 
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Page 1 

JUROR EXPERIENCE QUESTIONNAIRE 

Long 1 
Shor t 2 

Interviewer: ____________________________________ 

Field Service Name: 

Date: Time Began: _______AM/PM Time Ended: 

Hello, I'm from Market Facts, Inc.! a public op,nIon 
research co-m-pa-n-y-.--~I~s~t~h·i-s (RESPONDENT'S LAST NAME ON CARD) household? 

May I please speak with (RESPONDENT NAMED ON CARD)? 

(IF QUALIFIED RESPONDENT IS NOT AVAILABLE, ARRANGE FOR CALLBACK AND 
RECORD ON CALL RECORD CARD.) 

I'm calling for the Federal Judicial Center. Ye are condUcting a study 
for the Center to help the courts get a better understanding of what it 
is like to serve as a juror. By now you should have received a letter 
from the chief judge in your federal court district telling you about the 
study. 

Ye would like to interview you about your experience as a juror on the 
(CASE NAME FROM CARD) case, which ran from (BEGINNING DATE) to 
(COMPLETION DATE). Judge (NAME OF JUDGE FROM CARD) was the judge. 

IF RESPONDENT SHOYS SIGNS OF CONFUSION ABOUT YHICH CASE YE'RE TALKING 
ABOUT, YRITE HIS OR HER COMMENTS BELOY . 

....---..----.... ...--.----~ 

--------_...__...----_..----_.._- ... 

First, however, I want to assure you that this interview is being made 
with the court's permission. The interview is not part of your jury duty 
and is entirely voluntary. Some of the information you provide us will 
be related to information you provided when you served as a juror. 
However, the Federal Judicial Center will never identify you by name, and 
when the results of the study are presented, they will be presented only 
as statistical summaries or anonymous remarks. 
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1. The interview will take about 20 minutes. Are you willing to 
participate? 

Yes ..... 1 No ..... 2 

IF RESPONDENT IS VILLING BUT UNABLE AT THIS TIME, ARRANGE CALLBACK AND 
RECORD ATTEMPT ON RECORD SHEET. IF RESPONDENT IS UNVILLING, THANK 
RESPONDENT AND RECORD "REFUSAL" ON RECORD SHEET. 

2a. Vhen you were called for jury duty were YOli employed? 

Yes ..... 1 No ..... 2 (SKIP TO Q. 2d) 

2b. Vhat kind of work were you doing at that time? 

Vhat type of company did you work for? 

.-.----~------...----- 

2e. 

2d. 

2e. 

Vere you self-employed at that time? 

Yes ..... 1 (SKIP TO Q. 2h) No ..... 2 (SKIP TO Q. 3) 

Both self-employed and employed by a company ..... 3 
(SKIP TO Q. 2f) 

Vere you retired at the time of the trial? 

yes ..... 1 No ..... 2 (SKIP TO Q. 3) 

Vhat kind of work were you doing before you retired? 

Vhat type of company did you work for? 


----... .... ----- ---- .. -_...-_ ..-~ -~... ~---.-----
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2f. Did your employer pay you for the days you missed while you were on 

the jury? 


Yes .......... 1 


No •......... 2 (SKIP TO Q. 2h) 


Don't know 3 (SKIP TO Q. 2h) 


2g. Did you receive full payor only partial pay for the days you 

missed? 


Full pay ...•. 1 Partial pay ....• 2 


2h. About how many days of work did you miss because you were on the 

jury? Did you miss (READ LIST)? 


Less than 1 week ..... 


1 week ............... 2 


1 to 2 weeks ......... 3 


2 weeks to a month ... 4 


Longer than a month .. 5 


3. 	 Thinking back to how long you originally expected to serve as a 

juror, did you serve (READ LIST)? 


Much longer ............... 1 


Somewhat longer ........... 2 


About as long ............. 3 


Somewhat shorter .......... 4 


Much shorter ......••...... 5 


(DO 	 NOT READ) Don't know............ 9 


RESPONDENTS YHO REPORT NO EXPECTATIONS ARE CODED AS "DON'T KNOY." 
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4a. In general, ho~ much ~ould you say serving as a juror interfered 
"ith your normal life? lIould you say (READ LIST)? 

Not at all ....... . (SKIP TO Q. 5) 

Very little ....... 2 

Somewha t .•........ 3 

Very much ......... 4 

4b. Could you give me an example of t~o things which you "anted 
but could not because you were serving on jury duty? 

to do, 

5. 	 If you had it to do over again, would you still be ~illing to 
serve as a juror in this case? 

Yes 1 


No 


Don't 	kno~ ... 9 

No", I'd like to ask you some questions about the preliminary charge to 
the jury. that is, the part of the trial before the evidence and 
testimony "ere presented. 

6a. Do you remember whether the judge gave the jury some instructions 
about the case before the evidence and testimony began? 

Yes, the judge gave instructions ..•...•. 

No, the judge gave no instructions ...... 2 (SKIP TO Q. 7) 

Don't knvw .............................. 9 (SKIP TO Q. 7) 
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6b. In general, how helpful were these instructions to your 

understanding of the trial? Vould you say (READ LIST)? 


Not helpful 


Somewhat helpful .•..•. 2 


Very helpful .•........ 3 


(DO NOT READ) Don't know .......• 9 


7. 	 Now, I'd like you to think back to the lawyers' opening statements, 
that is, the presentations by the lawyers b~fore the first witness 
testified. How helpful would you say their presentations were? 
~ould you say (READ LIST)? 

Not helpful .......... . 


Somewhat helpful ...... 2 


Very helpful .......... 3 


(DO NOT READ) Don't know 9 


Now, I'd like to ask some questions about the part of the trial when the 
evidence and testimony were presented. 

Sa. In general, how difficult did you feel the evidence was to 
understand? Vould you say (READ LIST)? 


Very easy (SKIP TO Q. 9) 


Easy 2 (SKIP TO Q. 9) 


Difficult ........... 3 


Very difficult 4 


(DO NOT READ) Don't know 9 (SKIP TO Q. 9) 

Bb. Can you give me an example of evidence that was difficult to 
understand? (PROBE WELL.) 
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9. 	 In gene.al, how inte.esting did you find the evidence and 
testimony? Did you find them (READ LIST)? 

Ve.y inte.esting •....•.... 1 

Inte.esting •...•.....••.•. 2 

Dull 3 

Very dull 4 

(DO NOT READ) Don't know 9 

10. 	 How often did you find your attention wandering during presentation 
of the evidence? Yould you say (READ LIST)? 

Not at all 

Not very often 2 

Occasionally 3 

Quite a bit 4 

(DO NOT READ) Don't know 9 

lia. Did you take notes during the evidence and testimony? 

Yes ..... 1 (SKIP TO Q. 11c) No 2 

lIb. As you recall, did the judge allow the jury to take notes during 
this part of the trial? 

Yes 

No 2 

Don't know/No response ..•. 9 

IF RESPONDENT SAYS JUDGE SAID NOTHING ABOUT TAKING NOTES, CODE AS 
"DON'T KNOll/NO RESPONSE." 
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lle. How much did taking notes help you understand the evidence? ~as it 

(READ LIST)? 


Not helpful 


Somewhat helpful 2 

(SKIP TO Q. 12a) 


during the evidence and testimony? 


Yes 


No 2 (SKIP TO Q. 13a) 


Very helpful •......... 3 


(DO NOT READ) Don't know ........ 9 


lId. Looking back now, do you think taking notes would have helped you 

understand the evidence? ~ould it have been (READ LIST)? 


Not helpful 


Somewhat helpful 2 


Very helpful .......... 3 


(DO NOT READ) Don't know ........ 9 


l2a. Did the lawyers hand copies of documents or exhibits to the jury 


Don't know .... 9 (SKIP TO Q. 13a) 

RECORD "YES" ONLY IF RESPONDENT ~AS GIVEN A COPY ON PAPER TO 
EXAMINE. IF RESPONDENT ~AS ONLY SHO~N VISUAL DISPLAYS (E.G., 
SLIDES) CODE AS "NO." 

l2b. How much did copies of the documents help you understand the 

evidence? ~ere they (READ LIST)? 


Not helpful 


Somewhat helpful 2 


Very helpful .......... 3 


(DO NOT READ) Don't know ........ 9 
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l3a. How often did the attorneys or witnesses use charts or diagrams 

when they presented evidence? Did they use them (READ LIST)? 


Never (SKIP to Q. 13c) 


Somet imes 2 


Often 3 


(DO NOT READ) Don't know 9 


l3b. How easy were these charts or diagrams to understand? ~ould you 

say they were (READ LIST)? 


Very easy ............ . 


Easy 2 


Difficult............. 3 


Very difficult 4 


(DO NOT READ) Don't know 9 (SKIP TO Q. 14) 


14. 	 In general, how helpful were the witnesses in helping you 

understand the case? ~ould you say (READ LIST)? 


Not helpful ............ . 


Somewhat helpful ........ 2 


Very helpful ...•........ 3 


(DO NOT READ) Don't know ........•. 9 


15. 	 In general, how helpful were the attorneys in helping you 

understand the case? ~ould you say (READ LIST)? 


Not helpful ..........•.. 


Somewhat helpful ........ 2 


Very helpful ............ 3 


(DO NOT READ) Don't know .......... 9 
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16. 	 If you were asked to advise an attorney in a similar ease on how 
he or she could make it easier for the jury to understand the 
evidence, what would you suggest? 

Now, I'd like to ask you some questions about the part of the trial when 
the jury discussed the ease and deliberated to reach a verdict. 

17a. 	 Sometimes cases are settled out of court; or, you may have served 
as an alternate juror. Did you deliberate and discuss the case 
with the rest of the jury? 

Yes 1 No •....•. 2 (SKIP TO SCRIPT BEFORE 
Q. 24) 

After all the testimony and evidence were given, the judge gave the jury 
some instructions before you and your fellow jurors deliberated. At that 
time the judge told you about your duty as a juror and about the law in 
the ease. 

17b. 	 In general, how easy were the judge's instructions to understand? 
~ould you say: (READ LIST)? 

Very easy 1 

Easy 	 2 

Difficult .......•..... 3 


Very di fficult 4 

(DO NOT READ) Don't know 9 (SKIP TO Q. 17d) 
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17c. Yhich of the folloving tvo kinds of instructions did you find more 
ditficult to understand? (READ LIST) 

Hov to decide vho vas at fault .......•....•...•...••...... 1 

or 

Hov much vas oved if someone else vas at fault (PAUSE) .... 2 

or 

Yere they equally difficult to understand? •..••............ 3 

(DO NOT READ) Don't knov ........................................ 9 

17d. 	 Sometimes a judge viII give the jury vritten instructions before 
they discuss the case. These might include instructions about the 
lav in the case or vhat the jury needs to decide during 
deliberation. Did you receive a vritten copy of the judge's 
instructions? 

Yes 


No (SKIP TO Q. 18) 


Don't knov .... 9 (SKIP TO Q. 18) 


17e. Hov helpful vere the vritten instructions? (READ LIST) 

Not helpful 1 

Somevhat helpful ..... 2 

Very helpful 4 

(DO NOT READ) Don't knov 9 

18. 	 Ho", easy vas it for you to understand hov you vere to reach a 
verdict? Did you find it (READ LIST)? 

Very easy ............. 1 

Easy 2 


Difficult ............. 3 


Very difficult 4 


(DO NOT READ) Don't know 9 
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19a. 	 Judges give instructions to juries about the kind of verdict they 
must decide. Sometimes a judge asks the jury for an overall 
decision about who was at fault and how much was owed in a case. 
Other times, a judge asks the jury to answer specific questions he 
or she asked and sometimes gives the jury a list of questions. Did 
the judge (READ LIST)? 

Ask for an overall decision about who 

was at fault and how much was owed •.... 1 (SKIP TO Q. 19b) 


or 

Ask you to reach a verdict on specific 
questions that he or she asked ......... 2 (SKIP TO Q. 19c) 

(DO NOT READ) Don't know 9 (SKIP TO SCRIPT 
BEFORE Q. 20a) 

19b. 1I0uld it have been easier for the jury to make a decision if the 
judge had asked you to answer specific questions? 

Yes 

No 2 (SKIP TO SCRIPT BEFORE Q. 20a) 

Don't know .... 9 

19c. 1I0uld it have been easier for the jury to make a decision if the 
judge had only asked for your overall decision? 

Yes 

No 2 

Don't know.... 9 

NOw, I'd like to ask you some questions about the deliberation part of 
the trial, that is, when you and your fellow jurors discussed the case 
after the judge had given you your instructions. 

20a. 	 About how long did you and your fellow jurors discuss the case 
before you either reached a verdict or decided you could not reach 
a verdict? lIould you say (READ LIST)? 

Less than 1 day ..... 


1-2 days 2 


3-5 days 3 (SKIP TO SCRIPT BEFORE Q. 21) 


More than 5 days .... 4 
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20b. 	 About how many hours did you discuss the case? Yould you say (READ 
LIST)? 

30 minutes or less •..• 

30-60 	minutes 2 

1-4 hours ............. 3 


Almost all day 4 

Yhen the jury discusses a case like the one you served on, they usually 
do three things: discuss what the judge's instructions meant; t~y to 
clear up each other's understanding about the evidence; and things like 
electing a foreman and setting an agenda about the order in which to 
discuss things. 

21. 	 Could you tell me which of these you spent the most, second most, 
and least time doing? (READ LIST) 

Discussing what the judge's instructions meant •....•.... 

Clearing up each other's understanding of the evidence .. 2 

Electing a foreman; setting an agenda, etc . ............. 3 


22a. 	 Did any member of the jury suggest ways to organize the discussion 
of the case? (PROBE: For example, did anyone suggest what 
Questions you should talk about first, or that the jury should vote 
separately on different parts of the case?) 

Yes 1 

No 2 (SKIP TO Q. 22c) 

Don't know ... 9 (SKIP TO Q. 23) 

22b. How much did the suggestions help you decide the case? Yould you 
say they were (READ LIST)? 

Not helpful ....... . 

Somewhat helpful ... 2 

Very helpful ....... 3 

(DO NOT READ) Don't know ..... 9 
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22c. How helpful would it have been if someone had suggested a way of 
organizing the jury's discussion of the case? would it have been 
(READ LIST)? 

Not helpful 1 

Somewhat helpful ... 2 

Very helpful .....•. 3 

(DO NOT READ) Don't know 9 

23. Thinking back for a moment to the role the foreman played in the 
deliberations, what did the foreman do? Did he or she suggest how 
the jury should organize discussion of the case, or, for example, 
did he or she only record votes? what sort of role did that person 
play? (DO NOT READ LIST, ACCEPT MULTIPLE RESPONSES) 

Led/organized discussion ..•....•....•....... 


Recorded votes •...........................•. 2 


Clarified evidence/Requested 
information from judge ................. 3 

Other (SPECIFY) 

Don't know.................................. 9 


Now, I'd like to ask you just a few more questions to finish up the 
interview. 
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24. 	 Yhat was the last grade of school you completed? 


Completed grade school or less 


Some high school, not completed 


(8 years or less) .•..•.....•.•.... 1 


(9-11 years) ...........•.......... 2 


Completed high school (12 years) 3 


Some college, not completed 

(13-15 years) ..................... 4 


Completed college 


Postgraduate work started or completed 


(16 years) .........•.....•..••.... 5 


(17 or more years) ...•............ 6 


25. 	 During the time you were a juror, were there any children in your 
household who usually depend primarily upon you for care? 

Yes ....... 1 No ....... 2 


26. 	 Respondent's sex (ASK IF YOU CAN'T TELL FROM INTERVIEY) 

Hale ...... 1 Female ... 2 


It's been nice speaking with you. Thank you for your help. 
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This appendix describes the manner in which the demographic 
characteristics of the jurors were identified. Demographic data on 
490 jurors were collected. The demographic variables were taken 
from two slightly different versions of the juror qualification ques
tionnaire (AO Form 178). These questionnaires were completed 
when the person was selected for inclusion in the "jury wheel," a 
list of persons eligible for jury duty during a two- to four-year 
period. In one district, comparable data were obtained from a serv
ice that provides such information. Demographic information was 
found for approximately 85 percent of the jurors serving on the 58 
trials selected for study. Six demographic variables are examined
age, gender, marital status, race, employment status, and educa
tion. The data are fairly complete; missing data range from 8 per
cent for race to 0 percent for gender. 

Age at Time of Trial 

The questionnaire asks for the age and birth date of the juror. 
Since the questionnaires were fIlled out some time prior to the 
time of the trial, these responses were transformed to provide the 
juror's age at the time of the trial. Ages ranged from 21 years to 77 
years, with a median of 47 years. For purposes of the report, age 
was reduced to a dichotomous variable: less than 65 years old and 
65 years and older. 

Gender 

The questionnaire asks the person to indicate a "form of ad
dress," either Mr., Mrs., Miss, or other (Dr., etc.). These responses 
were recoded to indicate male or female gender. 

Marital Status 

The questionnaire asks the person to indicate whether he or she 
is "married," "single," "widowed," or "divorced/separated." (One 
version of the juror qualification questionnaire omits the "di
vorced/separated" category.) These responses were recoded into 
two categories: "married" and "unmarried," with the latter cate
gory including persons who are single, widowed, divorced, or sepa
rated. 
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Race 

The questionnaire asks the person to indicate one of five racial 
categories (Indian, Oriental, Black, White, or Other). (On one ver
sion of the questionnaire the person is asked to write out his or her 
race. This response was coded to correspond to the above catego
ries.) These responses were recoded into "white" and "nonwhite" 
categories. 

Employment Status 

The questionnaire asks the person to indicate whether he or she 
is employed or unemployed. This dichotomy was used in the pre
liminary analysis. 

Educational Achievement 

In general, educational achievement was recorded in four differ
ent ways: the number of years completed in grade school, high 
school, or trade/vocational school, and the number of years above 
high school. These responses were transformed into the dichoto
mous variable of "four or more years of college education" and 
"less than four years of college education." 
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As indicated in the text, jurors in lengthy civil trials are more 
likely to be unemployed or retired, to be unmarried, and to be 
women, and they are less likely to have completed four or more 
years of college. These demographic differences are difficult to in
terpret, since the characteristics that distinguish jurors in lengthy 
trials may overlap considerably. For example, many of the jurors 
in lengthy trials who did not complete four years of college also 
may be unemployed or retired. This appendix reexamines these dif
ferences in an effort to isolate the independent effects of the demo
graphic characteristics and to develop a simpler model that de
scribes the differences in characteristics of jurors serving in 
lengthy trials. 

TABLE 10 
Frequency Table Used in Logit Analysis 

(1) (2) (31 (4) (51 (6) (7) 

1 1 1 1 29 25 54 
1 1 1 2 7 11 18 
1 1 2 1 45 55 100 
1 1 2 2 34 18 52 
1 2 1 1 3 2 5 
1 2 1 2 2 7 9 
1 2 2 1 12 5 17 
1 2 2 2 41 21 62 
2 1 1 1 8 7 15 
2 1 1 2 4 8 12 
2 1 2 1 12 7 19 
2 1 2 2 38 14 52 
2 2 1 1 0 1 1 
2 2 1 2 4 0 4 
2 2 2 1 3 2 5 
2 2 2 2 13 4 17 

NOTE: The columns are as follows: (1) marital status: 1 = married, 2 = unmarried; 
(2) employment status: 1 = employed, 2 = unemployed or retired; (3) educational 
achievement: 1 = four or more years of college education, 2 = less than four years of 
college education; (41 gender: 1 = male, 2 =. female; (51 number of jurors in long civil 
trials; (6) number ofjurors in short civil trials; and (7) total number ofjurors. 

Logit analysis is used to permit simultaneous consideration of 
the demographic variables. l Table 10 presents the data used in this 

1. Logit analysis uses linear models to account for the odds of individuals with 
certain sets of characteristics falling into one of two groups. In this study, logit anal
ysis is used to account for the odds of jurors with certain sets of demographic char
acteristics serving in long trials or in short trials, with the long or short duration of 
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analysis. The two demographic variables on which the two groups 
of jurors did not differ-age and race-were not included in the 
analysis to avoid an excessive number of cells with no observations. 
Ten models are presented in table 11. Three- and four-way interac
tions are not significant, and models employing these terms are not 
presented. 2 

TABLE 11 

Fitted Logit Models 


Model Model 
:>!umber Effects 

Standard Models 
1 lvI, W,E,G,E x G 13.08 10 0.219 
2 M, E,G,E G 14.55 11 0.204 
3 E,G,E xG 1733' 12 0.138 
4 AI, W,E,G 21.21 11 0.031 

Nonstandard Models 
5 M,W, G,B G 13.19 11 0.281 
6 A1, G,E x G 14.62 12 0.263 
7 E, ExG 19.42 13 0.111 
8 M, ExG 17.45 13 0.180 
9 G.E x G 17.43 13 0.180 

10 Ex G 1 19.62 14 0.143 

:>!OTE: All variables are coded 0 I. Varlables in the models: M marital status; 
W employment status iworkl; E educational achievement; and G ~ gender. 

1. The E x G effect in this model allows low·education women to differ from men 
Hnd high-education women, 

The first three of the standard models fit the data reasonably 
well. 3 Among these, model 3 offers an adequate fit by including 

the trial serving as a dichotomous dependent variable. Logit models are described in 
J, Fox, Linear Statistical Models and Relatad Methods, With Applications to Social 
Research (1984}; and J. H. Aldrich & F. D. Nelson, Linear Probability, Logit and 
Probit Models (1984). 

2. The four-way interaction just exceeds the level of significance (xp2111 = 2.941, P 
.09). The Pearson's x2 is used instead of the Likelihood Ratio X2, smce it is more 

accurate with tables with small cell sizes. See S. E. Fienberg, The Analysis of Cross 
Classified Categorical Data, app. IV (2d ed. 1980}, 

3, Both standard and nonstandard models are presented. In the standard models, 
if an interaction is present, then the main effects must be present in the model. 
These models are sometimes described as "hierarchical." In the nonstandard 
models, one or more main effects of an interaction may be omitted. Such nonstand
ard models are described as "nonhierarchical." Magidson, Swan and Berk, Estimat
ing Nonhierarchical and Nested Log-Linear Models, 10(1) Sociological Methods and 
Research 3-49 (August 1981); Rindskopf, Nonstandard Loglinear Models, Theory, Re
search and Application Bulletin, Center for Advanced Study in Education, City Uni
versity of New York Graduate Center (November 1986). 
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only the effects of gender, education, and their interaction. As 
shown in table 12, the effect of the interaction between gender and 
education is quite strong and is the only significant effect. The con
trast between model 1 and model 2 indicates that the main effect of 
employment status (W) is not significant, and the contrast between 
models 2 and 3 indicates that the main effect of marital status (M) 
is not significant. Among the standard models, model 3 is pre
ferred, since it is the simplest model that includes the effect of the 
interaction between gender and education. 

TABLE 12 

Comparisons of Individual Effects of Demographic 


Characteristics 


Models independent 
Contrasted ERect LR 

1 v. 2 W 1.47 1 n.s. 
2v.3 M 2.78 1 n.S. 
1 vA E G 8.13 1 .01 
7v.1Q E 0.20 n.S. 
6v.B G 2.B8 n.S, 

5v.6 W 1.4:3 lLS. 

Bv.lO .If 2.17 n.s. 

:"<OTK Variables in tho models: M marital status; W ~ employment statusc. 

(work,; E 0' educatIOnal aebwvement: and G gender. . 

Among the nonstandard models, model 10 appears to fit the data 
by including only the interaction of educational achievement and 
gender without the main effect of either variable. This interaction 
term has been structured to compare women with low educational 
achievement with the other three groups-women with high educa
tional achievement, men with high educational achievement, and 
men with low educational achievement. Again, the contrasts in 
table 12 among the nonstandard models indicate that none of the 
main effects are significant, including the main effects of educa
tional achievement (E) and gender (G). 

As indicated in table 13, models 10 and 3 differ in their estimates 
of the probability of women with four years of college serving in a 
lengthy civil trial; model 3 treats this as a separate group, whereas 
model 10 combines this group with male jurors. Unfortunately, be
cause of the small number of women with four or more years of 
college education in the sample (n 43), it is difficult to determine 
if women with high educational achievement are distinct from 
men. 

These findings suggest some qualification of the earlier conclu
sion that jurors in long trials are more likely to lack a college edu

65 



Appendix C 

TABLE 13 

Predicted Probabilities of Serving as a Juror in a Lengthy 


Civil Trial 


Male. Female, Male, Female, 
High High Low Low 

Model Education Education Education Education 

3 .53 .40 .51 .69 
10 .50 .50 .50 .69 

cation than jurors in short trials. In fact, the greater representa
tion of jurors without a college education in lengthy trials is due to 
the greater proportions of women without a college education who 
serve in lengthy civil trials. 

The reason for the greater representation of women without four 
years of college as jurors in lengthy civil trials is not clear, It is not 
the case that such persons are selected to serve because they are 
more likely to be unemployed, since employment status does not 
distinguish the jurors either independently or when gender is 
taken into account. Some other aspect of the selection process is 
likely to be responsible for the differences. Perhaps the nature of 
the employment held by women with less than a college education 
is such that participation in lengthy trials is not as difficult as it is 
for men and other employed women. 4 Additional research will be 
required to verify that the jury selection process in lengthy civil 
trials results in an unusually high percentage of women with less 
than four years of college education, and to learn why this occurs. 

4. Our efforts to examine the jury selection process were unsuccessful. Tran
scripts of the voir dire in these trials were unavailable. For a limited number of 
trials we obtained some information on the characteristics of jurors who partici
pated in the selection process. However, the pattern of data suggested that some 
form of prescreening had taken place in selecting the jury in the lengthy trials prior 
to the point at which we obtained information on the juror characteristics. It is 
common for some judges who are about to preside over jury selection in a lengthy 
trial to request that the court clerk supervising the jury send to the courtroom only 
those persons who will be able to serve for the anticipated length of the trial. Such 
a practice is not recorded as part of the jury selection process. Finally, it is possible, 
although we believe unlikely, that the difference in juror characteristics is an arti 
fact of our effort to match lengthy trials with similar shorter trials. Jurors serving 
in lengthy trials were paired with jurors serving in shorter civil trials at about the 
same time. Since both sets of jurors served at about the same time, the pools of per
sons from which the jurors were selected should have been similar in their demo
graphic characteristics, suggesting that any resulting differences were due to the 
manner in which jurors are selected for service in long and short civil trials. 
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THE FEDERAL JUDICIAL CENTER 

The Federal Judicial Center is the research, development, and train
ing arm of the federal judicial system. It was established by Congress 
in 1967 (28 U.S.c. §§ 620-629), on the recommendation of the Judi
cial Conference of the United States. 

By statute, the Chief Justice of the United States is chairman of the 
Center's Board, which also includes the Director of the Administra
tive Office of the United States Courts and six judges elected by the 
Judicial Conference. 

The Center's Continuing Education and Training Division pro
vides educational programs and services for all third branch person
nel. These include orientation seminars, regional workshops, on-site 
training for support personnel, and tuition support. 

The Division of Special Educational Services is responsible for 
the production ofeducational audio and video media, educational pub
lications, and special seminars and workshops, including programs on 
sentencing. 

The Research Division undertakes empirical and exploratory re
search on federal judicial processes, court management, and sentenc
ing and its consequences, usually at the request ofthe Judicial Confer
ence and its committees, the courts themselves, or other groups in the 
federal court system. 

The Innovations and Systems Development Division designs and 
tests new technologies, especially computer systems, that are useful 
for case management and court administration. The division also con
tributes to the training required for the successful implementation of 
technology in the courts. 

The Division of Inter-Judicial Affairs and Information Services 
prepares a monthly bulletin for personnel of the federal judicial sys
tem, coordinates revision and production ofthe Bench BookJor United 
States District Court Judges, and maintains liaison with state and 
foreign judges and related judicial administration organizations. The 
Center's library, which specializes in judicial administration mate
rials, is located within this division. 
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