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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT
HOUSTON DIVISION

s CIVIL ACTION NO.
S
S
3
S
9 NOTICE OF REMOVAL
S DEFENDANT DEMANDS JURY
S
S
E OF REMOVAL

Civil Court at Law Number 2 of Fort Bend County, Texas. Cs
2. The City of Sugar Land, Texas wa? se :

Plaintiff’s Federal action is based. Defendants were servég

Petition on or about January 10, 2001.

3. The Plaintiff, by petition alleges a constitutional violation that 1

therefore invokes the "federal question” jurisdiction of this Honorable Court.




The Defendants hereby demand a Jury.

'HEREFORE, the Defendants pray that the above action, now pending in the County Civil

ﬁ: Respectfully submitted,
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT
HOUSTON DIVISION
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT
HOUSTON DIVISION
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ACTION NO,

RE?C OEDINGER

NOTICE OF REMOVAL
DEFENDANT DEMANDS JURY
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CHOZDINGER IN THE COUNTY CIVIL coyn-

AT LAW NUMBER oL

ECRT BEND COUNTY, T g X A S
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TO THL HCNORABLE JUDGE OF §

CCMES NOW PRAYING, MAR(SIE/F::FGED’ alntift, complaining of The
City cf Sugar Land, The Suqir Land and 1ts agents, Officer

Sipe, QIificesr Jones and Sergeant Ghu e’sndants, and for causes o

aCcliion, show the court the fcllowing:

Plaintiff is a residens of Fort Bend Coun Defendants ara

Police Officers under the commissicn of the City o© and may be

served with process at: City of Sugar Land, CiTy Atta

all, 10405 Corporate Drive, Sugar Land, TX 774783,




10: 443 Citw ~f Sugar Lang 281 T75-2741
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L
-in wis =

n tne evening of Qctcher 28, 2000, ?2lainziff was CLIvin

110G Trip. Upon stemoing at the rec light az che llZarsec~:

gnway 50, in Suga}.' Land, I, Plaintiff was heig again
Nirte male assailant. While Plaintiff hag turned her
@t in front of her, the ‘individual had exited rthe

passenger seat 1cie, & blue mini-van which had pulled up to the

light behind Plg and €gan screaming cobscenities and Founding

2lainriff dr-river th raised £fists, Assailant threatened

Plaintiff with physic d neld Plaintiff in tarror unde-r non-stcop

vsychological warfare al At continued Zo attempt %o obtainp

Plaintiff immediately started to arngr the attention of passing

drivers until finally Plainci r Vehicle waliting

37 Cnhe light, te the lef-, across advised assailant

that the Trooper was nearby and had o To get help. AT

i

fu
il
<
-
LA
v

which point assailant statecd that he, the assalils Lhe TroqQpar

that Plaintiff nad hit the miaivan.

AT tThis point PlaintiZIf ncticed that there was zallant at

CThe passenger side, rear of Plainriff’s wvehicle.
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10:443 Citw Ff Sugar Land 281 /75-2741

exited his vehicle and walked across rthe Nighway, Plaim=:<=
dssaliant hac moved Co che back c¢I her venicie anc WES im =ag
Do wnat looked likxe a switehn Dlade in the pocker CI nis
pants.

*

lver of the mini wvan got out and both the driver

cf the mini wvan : ;:aiﬁsailant began to walk rapldly, back and
forth, along the ba ff’'s wvehicle. Iter spotting an old gash on

“le mini van stated, “"Hera, Here’s

-

PrLaintiff’s wvehicle,

sometching.”

Once 1t was clear that Troover” wa ing,/ the turn to come ¢85 the

scane, Plaintifi partially exited he ¢ stecod by the driver gide
deer with 1t open, locking back to see whars £55211ants were pointing
QUL at Lthe back of her vehicla. At the Plaintiff{ noticed thar

the sacond assailant, a2 black male was attemptin C al himself in the

back seat of the minivan.

AS the assailant and the driver pointed sut what o ' ere golng

t0 claim had been done ©to Plaintiff’s venicle as this
manufactured tale the first assailant had just created to cot tual
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V.

nis, assallanz made the false assartisn tha- Plainnmies

vy

il

toe assaillant was 2 passaager, as meacticnen ear.laer =
e Texas State Trogper, howaver, Trocper seeing tnar- Che
van was a cracked front passenger side signatil,
poinred ou | : GaMmage Co the minivan had been dene By a rock or some
gtiner dlirect the glass. The Trooper also pointed out that t¢he
Plaintiff’s bumpe rkf.}s entirety, and that because of the Neight
dlfference between
caused the Pliaintiff

rub across the mini wvan and cause paint

ransfer.

Plaintiff advised Trogper th 1t assallant was gecing tc

narm Plaintiff in some manner, and 2 The assertion of an accident
untll the Trooper was spottad. Piaintk: ' d jout the third assailant,
now aunched low 1in the back seat of the'mih Dlaintiff attempted to
further advise Trooper of what had occcurred,

and Trocper advised Plaintiff to return rto ca)

Sugar Land Police, who rnow hzad jurisdiction.

VII.

The Sugar Land OQfficers arrived in separate units
nametags and having their badges covered in black tape. Afte
Cime 1in their cars, then conversing with one another, the Qff

walking towards the scene.

———-—- Nl '....'....
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ner vellcle apd walkad “oward

scean as 2la2intiff began o szeak, -he olZlicer

tC her vehicla,.

Stunrned, 2laintiff ellidacceg cnee
cer of all that she ha~ just veen . througnhn. This
‘@ Decame extremely aggTresslve and the office leaned
in towards and yelied at Plaintiff =3 get back rto her vehicle,
stand by it,

came to taik to her a

nd he was not golng %o tell

her again, or elsa

Plaintiliff went bdck

NG cried briefly, Wwalting :in her
vehicle while both tha

talked and laughed wich The
assallanrntcs.

After ncticing tha:z Plaintiff her venhicle, rhe second

Sugar Land Officer, came to

p-ated that he was ready

TO0 near arzcu%t the accident. When

that there was ng
acgcidant,

officer laughed and told Plaintifrf, s certain drivers
can have accidents and don’t even know

"~ ”
-

3
e -

- .
e b

Plaintiff then went on to attempt rc axpl

Lo the officer, but with each atfempt the Plaintiff made,

interzupt the Plaintifrf.
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2laintifl then scarad fimmly that she hac a Tl¢ax

irzﬁﬁ

fite a compi

they, were there to do was lnvestigate an dCccldent.
cfficer If they wera refusing Plaintiff’s
complaint. the first officer srated that they had the

discretion to Qr not they wanted to take 2 report on

Plainciff’s issue.

At this point, ¢ Know who this man is thar

Chreatened me this way, and T wil! fi C with the DA's office, |if

YCU Cwo won’'t take the complaint, @ does scomething to me, ar

least my family will know who did ir.”

Igrioring Plaintiff, officer two then r € of the unircs and

tarsed for a short while an tile police radio. palint, officer one

asked for Plaintiff’s insurance and driver’s license - rger auestioned
Plaintiff about the address on Plaintiff’'s driver’
Plaintiff had maintained a ?2.0. B8ax address on the
explained to cofficer that she had worked for the State o
and had obtained a Commercial Drivers License at that time,

use of a P.0. Box address. The Qfficer rthen rtold Plaintiff to srcg

I that the only cthing
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{’s veaicle and wait rignt chere, then walked back to tha scﬁa4

Car

°fS returned to Plaintiff’s venicle, officer one Stated

X0 the highway and see if there was any glass on rhe

i:ficed that the first assailant, now sitting

the mini wvan, was Douncing up and down. Wnen

noved his hand down the front of his paacs

dnd seemed to be lifting ang " dawn at the Plaintiff.

Upeon officer one’s recu ther officer again and Chey

Spoke with each other fer a moment.
The officers walked over te th The offizers and the
{assailants spoke with each other briefly The first assailant
wWas now smoking a cigarette and laughing while
talked with the officers. The officers shogk hl assallants, and
then walked back to Plaintiff’s venhicle. The mini var
that the officer’s had taken the assailants informa® ., they had
taken Plaintiff’s, Plaintiff asked for the assailants

told that the cfficers had gotten no information from the ass

‘done the Plaintiff a faver and not making a report’.




l1G:435a Cit: 2f Sugar Land 281 2735-2741

-
Teora

L

laintiff made one more attempt to tell cfficer whar nacg nappen

88, pus

st officer interrupted Plaintiff, “I know, YCou ars urse- Decausa year

nLifl got in her vehicle and drove away.

O

LIT.

Immediat

ivini home, Plaintiff contacted the Sugar Land

Police Department speax with a supervisor, hoping that rthe

assailants might sti the road. Plaintiff spoke with

Sergeant Schultz at the Department, and was ocfferad ne help

at all.

Plaintiff alleges that by refusing to incidents

Teport, cor even hear Plaintiff’s account of the ine dent; FLcex Jones and

Amendment 14 of the United States Constitucion.
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A.

Inis assailant chreatened Plaintif®® ip every way imaginazle, anc

lnciff know the matter did not end with the evenine ofr

@aving Plaintiff feeling completely terrorized, rhe Sugar

Land Pollice - L@fused PlLaiatiff’s right to have her accounts of

protected from

Plaintiff further

jury without even hearing and~further denied Plaintiff’s right to

nave the assailants answer

Plaintgifs€ e {riendly demeancr of the
officers with -T2, orficers spent nearly twa
hours investigating an imaginary accinﬁ{’;} 109 the damages were

#ssallants were known

Co one or poth of the Sugar Land Police Offic that the officers

acted as preotectorate to the assailants, and ena: xrfng and laughing
with the assailants, shielding them from the possib osecution for
the unlawful acts that they did engage against rthe Pla evaning

of Octaober 26, 2000Q.

And in the end, when Plaintiff stated she would use the acdw

to follow up at the District Attorney’s office, officers further sh

-g-

P.1(Q




C1l1ty f Sugar Land 281 - "75-2741

S by allowing them o leave rche scene withour Flaincifsrg

solutely noc informatisn was obrained from assailants irouchops .

- - u:le
%9 XIV.

Jdiscrimination
Plaintiff 34LS and re-alleges allegaticns in Paragraphs 7T through
XII.
Plaintiff furthe h gender bias and/or rfaclal biases
were furthering the‘ eff} Lad il to Plaintiff’s pligat. The
I1':e.r‘far:tam::e ta Plaintiff’s d comparing Plaipntifs’s efiorts to

it

saek help from Of an officer’'s wife’s

Plaintiff made good faith elfort, in bCssible to describe the

events of the evening of QOc-ober 26, 2000, ied earlier herein,
Plaintiff was told to stop attempting Lo asse
assailants, or else. Thereby, leaving Plaintiff
both assallants and the officers. Plaintiff was

entirzety of the process that the officers might leave

assallants did, or cause the Plaintiff some other tarm.

-] (e

P.11
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erganization:

awntisf

Is Jones, Sipe anc- Sergeant Schu.itz, Plaintiff nas nc

facts and record the identity of the assaili
any consequence, comfortable enough to make ot
Fiaintiff while officers were still on the scene.

Plaintiff

Secreting himself on the opposite side of Plaintiff’s vehicle,

-~ 132 37 Lugar Lanc “C. a5 274, p.12

XVz.

further alleges that because of the acticns of Sugar

Cea as =g

LQo re-live the night of OCtober 285, ZUUU over and

for some reason, the officers fram which Plaintjer

2lt relieved to see, treatad her with disdain and
Plaintiff is afrajd Efi? - - ide, Plaintiff is afraid to drive,
Plaintiff is in fear for hes f Plaintiff is afraid of retaliation Ey the

sd and gQvertaxed from Crying

Lo understand why these officers were so~indi T o Plaintiff,.

such disdain in the presence of rhe assaila L ics Jones and Sipe

advocated the bhehavior of tha assailant, Y kim : Ltent feel free

towards

alleged that |Dbecause of *he assailant

the drivar waiting in the mins van; the

-1l




o B D S SR C1 of Sugar Lang a2t 273-z2741 e.1l3d

-

F3rons Plainrifs az =ne gther side iI Plainciff accemptad <o

side dooz: the way the first assaillant wag alle o o

L)

nis actiosns upon the 2Plaiaclifi gainling assiscancs Somo=

rhe assailant’s level of rage towards the 2laintiff,

rmat this was not a random atcacx, but thazt

ﬁ claintiffhrha lawed and/or watched by assallants for sometime prior

3
ra the attacg

“ Plaintiff £ rhat because af the asszilant belng acle te

witness Plainriff’s further dJdistress by members oI law

henfc:rcement, the entirs e even more thrilling £¢or the

assairant ancd thus faal even more gcomfortable aboul

3y reasan of the f{oregeing, 2Plalih far her L.fs anc lafc

Nith no other rTeasconapls alternative ny ard seek to fasl safae

lagain.

re Plaintiff’s detziment, Plaintiff relied upc arc Police

%

e be diligent, f£air and thersugh in the perfornan

Defandants’ actions have left Plaintiff with ne cthner
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uncer Tne United States Con

XIX.

resulting in justifles an award of exemplarzy

‘ damages, exceeding the minimy nal limirs of the courts.

Plaintiff prays that in additidn to™ they aforementloned recovery,

Plaintiff s entitled Co recover a nt for aay sSuCht atuaznay’s
serv.ces, as £fixed by the Cgcurt, ia the preparacizn, trazl

ancd appeal ¢of thilis actlion.

WHEREFORE, Plaintiff prays that the Defencdnts tad to appear and

answer, and that cn final trail. Plaintiff be gran

1

1. Judgment against Lhe defendants

the minimum jurisdictional limits of the

2. Costs of Relocating Family.
i 3. Costs af Suit.
4. Pre-Judgment InteXast

-]3-
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Posti-Jdudgmenc Interass
Such c<¢ther and fur-her

justly encitled,

281 73-2741
rellel to whizh plainzisz ... o
RESPECTEFULLY SUBMITTZD,
.
—tT oy :
- . 1 ————— »
BY: P, . I'"x____ - —
~ Margie (Bchoedinger
o -
+~PRQO SE

For Plaintifsf

12100 HWY 6 sC
UNIT 6204

SUGAR LAND TX 77478
(281) 546-6763
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IN THE COUNTY CIVIL COURT
AT LAW NUMBZR 2

FORT BEND CCUNTY, TE X A S

}
)
)
)
)
)
)
)
)
)
)
)
)
)

AMENDED PETITION

COMES NOW, MARGIE SCHOEDINGER, intiff, im the above styled and
numbered cause, with respect, su First Amended Petition,

and shows the court the following:

I.

Defendants are
Police Officers under the commission of the Cit and may be
served with process at: City of Sugar Land, City Attor d City

Hall, 10405 Corporate Drive, Sugar Land, TX 77478.

11.
On the evening of October 26, :2000; RlainCiff was driving

after a shopping trip. Upon stopping at the red light at the interse




oF

1 By an unknown white male assailant. While Plaintiff had turned her
light in front of her, the individual had exited the

vehicle, a blue mini-van which had pulled up to the

e windcw with raised fists. As=zajilant threatened

iolence, and held Plaintiff in terror under non-stop

e wnilj assailant continued to attempt to obtain

State Trooper Vehicle waiting

Plaintiff advised ass ailant

that Plaintiff had hit the mini-van.

At this’ point Plaintiff noticed that tha: sqcond assailant at

the passenger aside, rear of Plaintiff’s vehicle

III.

iprocess of .concealing what looked like a switch blade in

pants.




,;:\} Iv.

Once it e Trooper was making the turn to come to the

-

scene, Plaintiff tited., her vehicle and stood by the driver side
the two assailants were pointing

e same time, Plaintiff noticed that

the second assailant, a black m ¥ing to conceal himself in the

back seat of the mini-van.

As the first assailant and the qriver poi Qut what damage they were

going to claim had been done to Plaintiff's le| as a result of this

%

manufactured tale the first assailant had

this Petition, to the Texas State Trooper, however, Trocper
|only damage to the mini-van was a cracked front passenger
lpninted out that the damage to the mini-van had been done by a re

|other direct poke into the glass. The Trooper also pointed out that




E&ﬁu’f 8 bumper had dust on its entirety, and that because of the height

differenice betweefi the mini-van and the Plaintiff’s Explorer would have

bumper to rub across the mini-van and cause paint

VI.

seat of the mini-van. Plaintiff

Plaintiff

|Police arrived and Trooper agvis turn to car and explain the

{details to Sugar lLand Police, who now h

nits, both haviang no

The Sugar Land Officers arrived in :a
ack 14

nametags and having their badges covered in b After taking some

P

time in their cars, then conversing with one Qfficers began

walking towards the scene.

VIII.

Plaintiff got out of her vehicle and walked ¢t

|officers. As soon as Plaintiff hegan to speak, the officer tdl?

-l




vehicle

assajlants.

- Plaintiff then went on to attemp

ta 1 the entire situyation

to the officer, but with each attempt the Rlaintiff .dade the officer would

#intarrupt the Plaintiff, telling Plzintiff she i, confused or

X.

At some point, the first officer joined the =

Plaintiff’s vehicle. Plaintiff then stated firmly that she

-5




]

|

lthat he would drive up to the highway and saee if there was any

asked ths officer if they were refusing Plaintiff’s

response, the first officer stated that they had ﬁhe

XI.

At} this point, officer one
Officer questioned

license and asked hew

use of a P.0O. Box address.
Plaintiff’s wvehicle and wait right there, then walked

and spoke with the other officer briefly.

highway.




At ithis point, Plaintiff noticed that the first assailant, now sitting

gnger seat of the mini-van, was bouncing up and down. When

The officers and the

an drove off. Expecting
ation, just as they had

taken Plaintiff’s, Plaintiff asked ants informaticn and was

the first officer interrupted Plaintiff, “I know, you ars - fCause you

say he talked about your Blackness.”

At that point Plaintiff got in her vehicle and drove awa




XII.

upen arriving hcme, Plaintiff contacted the Sugar Land

asked to speax with a supervisor, hoping that the

@be located on the road. Plaintiff spoke with

Sergeant

Plaintiff alleges that by % - - ept Plaintiff’s incident

report, or even hear Plaintiff’s account of _+he dent, Officar Jones and

Amendment 14 of the United States Constitutian.

A.

While this assailant threatened Plaintiff in every

made sure to let Plaintiff know the matter did not end

October 26, 2000, leaving Plaintiff feeling completely terr:

]Land Police Department refused Plaintiff’s right to have he




2nd further denied Plaintiff’s right to

leges that Ekasecd on tha friendly 4demeanor of tha

ne fact that the officers spent nearly twe

hours investigatd accident in which the damages wers

approximately $25.0Q on2 or more of the assallants ware known

be one or Loth of And that the officers

rhe unlawful a . 43 : : aintisfl on the evening
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Lhe accident rapor:
ther shielded the
f£'s krowledge
that absolutsly no informaticen had been cobtained

throughout

the =2ntirety of the nearly two hour process.
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C:; Plaimtiff further allsges that both gender biax and/or racial biases

g cause of the officers’ indifferencs to Plaintiff’s plight.
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o “ Plaim, nade faith sffort, in every way possible Lo describe the
...'_g.g 'avants ¢cf *© October 26, 200Q0. Az mantioned earlier herein,

to assert her charges agalnst the

aseailants, or eolse; Plaintiff fesling under threat from

vboth assailants and ¢ ' intiff was in fear throughout the

antirety of tha process

{ assailants did, or causa the Plai

|

the identity of the as=zailantsz who threatened

with no other option but to re-live the night
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[{ sought help, and Zfalt relieved to seo, Ttrasted

findiffaranca.
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XVII.
afraid to go outside, Plaintiff is afraid to drive.

or her life. Plaintiff is afraid of retaliation by the

XVIII.

- i}g to take down Plaintiff’s account of the

he assailants, and treating Plaintiff with
such disdain in thé the assailant, officers Jones and Sipe
advccat;d the behavicr ereby making assajilant feel free
of any consequencs, gh to make obscene gestures towards

Plaintiff while officers were

Plaintiff alleges that assailants’ level of

organization: the driver waiting in

passenger side door; the way the first assails

alternate reason for his actions upon the Plainti

to the attack.
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witlness sRlaintiff’s’ being put under further distress by xzembers of law

By reascn

iwith no other reascnahs

again.

To Plaintiff’s detriment, the Sugar Land Police

to Dbe diligent, fair and thorough in of their duties.

Defendants’ actions have left Plaintiff option but to seek

|relief within the courts to prescribe effective réme o signal that =uch

treatment of citizens by Law Enforcement will ngt

ara ad and to insure
that the messages is sent that officers of thel La

a0 not” have the right to

|effectively deny any citizen their right under the Unite 56 anstitution

Qr jury.

The City of Sugar Land Police Department has acknowledged

that Defendants: Cfficer Jones, Officer Sipe and Sergeant Sch

l ~12-




Sugar Land at that time.

The City of Sugar Land has refused to provide intiff with the full
name and badge number of the defendants: 0OfFic s,/ Officer Sipe and

Sergeant Schultz. The defendants are polics

the City of

Sugar Land Police Department, and the City of Sugar

the actions taken by the defendants, as described hers

Cctober 26, 2000.
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XIX.

bpeats and re-alleges allegations in Paragraphs I through

ntiff has sustained at least $1 in a¢tual damages, and

seeks pux in the amount of $50,000.00 £for the emotional

diatress, lo=s :mﬁy and loss of peace of mind that Plaintiff

Iha:.-.. suffered the actions taken by defendants as deacribed

harein.

The Defendant’s cond escrifed in this petition was in gross

violation of Plaintiff’s ri

resulting in Plaintiff’s damages, and an award of exemplary

damages, exceeding the minimum juri 1t2 Jjof the courts.

Plaintiff prays that in addition
Plaintiff i1s entitled te¢ recovar a reasona
| services, as fixed b»y the Court, im connectiv

and appeal of this action.

1. Judgment against defendants for actual damagé

the Plaintiff.

| 2. Judgment against the defendants for punitive damage.

-14-




A further judgment against the defendants for damages ixn
Xcess of the minizaum Jjurisdicticonal limits of the Court,

cdoment against the defendants for the inicial costs

ted with the rejiocating of Plaintiff’'s family.
Q Suit.
re~Judgment Interest

gqwment Interest

@thher relief rto which plaintiff may be

rled.,
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ATTORNEYS ATLAW

MAGENHEIM, BATEMAN & HELFAND

A PROFESSIONAL LIMITED LIABILITY COMPANY
3600 ONE HOUSTON CENTER, 1221 MCKINNEY STREET, HOUSTON, TEXAS 77010
TELEPHONE (713) 609-7700 FACSIMILE (713) 609-7777
- WWW.MBHTEXAS.COM
DIRECT DIAL (713) 609-7881

January 24, 2001

Diane n
County Cler
301 Jackson St:
Richmond, Te

RE: M Schoediﬁger v. City of Sugar Land, et al.; In the County

er 2, Fort Bend County, Texas.

Dear Ms. Wilson:

Enclosed for filing in\thefabpve referenced 'gause, please find the original and one copy of
the following:

1. Notice of Filing Rémoval; and

2. Our firm check in the
docket sheet.

/hil

enclosures

cc: Margie Shoedinger
12100 Highway 6 South
Unit 6204

Sugar Land, Texas 77478




