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 Plaintiff, Robert Eringer (“Eringer”), hereby submits his opposition to 
defendant Principality of Monaco’s (“Monaco”) motion to dismiss. 

I. INTRODUCTION 
 Robert Eringer began his career as an investigative journalist specializing in 
infiltrating extremist groups, including violent anarchists, neo-Nazi’s and the Klu 
Klux Klan.  Eringer evolved from journalism to private intelligence where he 
provided services as an independent contractor to various government intelligence 
agencies, corporations and private clients.  For a period of 10 years, Eringer was 
contracted by FBI counterintelligence to provide intelligence services in the US, 
France, Russia and Cuba.  See Declaration of Robert Eringer, Para. 1.    
 In 2002, Monaco’s sovereign, Prince Albert II, hired Eringer to provide 
intelligence services in exchange for a quarterly payment paid in advance.  The 
payment acted as a retainer for Eringer’s services and Eringer would provide any 
and all intelligence services requested by Monaco’s sovereign, Prince Albert.  This 
arrangement continued for five and one-half years until Mr. Eringer stopped 
providing services due to lack of payment. See Declaration of Robert Eringer, 
Para. 2. 
 Eringer never became a citizen or resident of Monaco and considered himself 
a private contractor to Monaco working outside the structures of the government.  
Eringer only took orders from and reported to Prince Albert. See Declaration of 
Robert Eringer, Para. 3. 
 Monaco has requested this court dismiss the complaint on the basis that the 
commercial activity exclusion in the FSIA does not apply.  Eringer will 
demonstrate below he was not a civil service, diplomatic, or military employee — 
the types of employees that only sovereign states can employ.  Rather, Monaco 
hired Eringer to perform private intelligence services, such as running intelligence 
operations, performing research and gathering information.  Providing private 
intelligence services is not a peculiarly governmental function; it is something that 
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non-governmental actors can do. 
II. FACTUAL BACKGROUND 

 A. Private intelligence agencies  
 Wikipedia describes a private intelligence agencies as follows: 

A private intelligence agency is a private sector (non-governmental) 
organization devoted to the collection and analysis of information, 
most commonly through the evaluation of public sources (OSINT or 
Open Source INTelligence) and cooperation with other institutions. 
Some private agencies make their services available to governments 
as well as individual consumers; however, most of these agencies sell 
their services to large cooperations with an interest or investment in 
the category (e.g. crime, disease, corruption, etc.) or the region (e.g. 
Middle East, Vietnam, Prague, etc.). Some private agencies also 
provide related services, such as security personnel, surveillance 
equipment, medical evacuation or traveler's insurance. 
The private intelligence industry has boomed due to shifts in how the 
US government is conducting espionage in the War on Terror. 
Functions previously performed by the CIA and other intelligence 
agencies are now outsourced to private intelligence corporations. 
Wiki, http://en.wikipedia.org/wiki/Private_intelligence_agency  
 

The proliferation of private intelligence agencies demonstrates that their services 
are not a peculiarly government function, but something that non-governmental 
actors can and do perform. 
 In fact, Monaco’s trial counsel, Stanley Arkin, also owns a private 
intelligence agency called the The Arkin Group.  During a meeting between Mr. 
Arkin and Eringer’s counsel held November 24, 2009 in Santa Barbara, California, 
Mr. Arkin made sure counsel understood he owned an intelligence outfit, passed 
out his intelligence outfit’s business card with his name on it, and made it known 
they had conducted an investigation into Eringer and would use their findings 
against him and that an investigation into his counsel had not been conducted, 
“yet.”  However, counsel did catch two thugs parked outside his residence 
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watching his home.  Presumably the investigations of Eringer and surveillance of 
counsel was performed in the employ of Monaco.  See Declaration of Brigham J. 
Ricks, Para. 1. 
 One authority on private intelligence agencies is Mr. Arkin’s partner in The 
Arkin Group, Jack Devine.  Mr. Devine is a 32-year veteran of the CIA.  In 
recognition of his expertise, on August 20, 2009, Mr. Devine was a panelist at the 
National Press Club’s “Newsmakers” event where he discussed the privatization of 
intelligence and outsourcing by the CIA. See Declaration of Brigham J. Ricks, 
Para. 3, Exhibit E.     
 Like Eringer before them, Messrs. Arkin and Devine now provide private 
intelligence services to Monaco such as running investigations, conducting 
surveillance and researching individual backgrounds like they have done to Eringer 
and his counsel.  Monaco’s attorney/private spy knows better than most the falsity 
of his motion’s argument that intelligence work is a quintessential governmental 
activity.    
 B. Much of the intelligence work of Eringer was personal in nature 
 When paid his quarterly retainer, Eringer performed all tasks assigned to him 
by Prince Albert.  Some of these tasks related Eringer’s goal to assist Prince Albert 
in his stated desire to root out corruption and criminality in Monaco.  These tasks 
included investigations into money laundering, organized crime, government 
corruption, and background investigations on government officials.  To aid in these 
tasks, with Prince Albert’s authorization, Eringer established liaison relationships 
with foreign intelligence agencies to facilitate information sharing and 
coordination when necessary.  Eringer managed and operated these intelligence 
activities in his role as a private contractor and always sought Prince Albert’s 
authorization before taking action.  See Declaration of Robert Eringer, Para. 4. 
 Monaco argues in its motion that these intelligence services are 
“quintessential government activities” and consequently the commercial activity 
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exception to sovereign immunity does not apply.  Assuming for argument’s sake 
that this assertion is true, the intelligence activities cited by Monaco only represent 
a portion of the work performed by Eringer while on retainer.  Much of Eringer’s 
intelligence work was directed by Prince Albert to satisfy his insecurities, ego and 
to clean up messes in his personal life.  Some examples of Eringer’s work which 
served no public or government function other the Prince Albert’s personal 
interests, is as follows:   
   1. What do other countries think of me? 
 Prince Albert conducted much business in Italy and Russia and wanted to 
know what these governments knew about his personal life and how they assessed 
him.  He directed Eringer to investigate the matter.  Eringer used his operatives 
working in intelligence agencies of these countries to obtain the reports used by 
them to brief their government leaders.  See Declaration of Robert Eringer, Para. 5. 
 The Italian report (partially redacted) on Prince Albert is attached as Exhibit 
A.  The report covers the Prince’s sexual orientation and the stratagems employed 
to supply the Prince with secret sexual partners.  The report also depicts members 
of the Monaco royal family; including Prince Albert, either wittingly to allowing 
themselves to be manipulated to aiding Italian organized crime bring art and funds 
into Monaco. See Declaration of Robert Eringer, Para. 6. 
 Due to the danger posed to Eringer’s operatives in Russian intelligence, a 
copy of the Russian report on Prince Albert is not attached, but will be made 
available to the court and opposing counsel for an in camera review.  The Russian 
report concludes Prince Albert has multiple inferiority complexes and lists Russian 
operatives close to Prince Albert and explains how these agents could be used to 
manipulate the Prince or blackmail him.  Declaration of Robert Eringer, Para. 7. 
  2. Could you arrange for my illegitimate child to have an accident? ‘ 
 Tamara Rotolo was the American woman with whom the Prince sired an 
illegitimate daughter.  She had tried to sue him in California for child support, but 
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the judge decreed lack of jurisdiction over the Prince.  Eringer acquired 
photographs a third party was trying to sell to tabloids of the Prince’s daughter, 
Jazmin Grace Grimaldi, born March 4th, 1992.  Eringer informed the Prince that 
she was trying to sue again, this time in a French court.  The Prince ordered 
Eringer to monitor the situation. Declaration of Robert Eringer, Para. 8. 
 Later in April 2005, the Prince informed Eringer that discreet negotiations 
were underway with his New York-based attorney, Bobby Marx. Eringer offered to 
assist.   The Prince replied:  “Could you arrange for her to have an accident?”  
Eringer thought Albert was kidding, but he did not smile.  Even if he was kidding, 
such a remark was in such poor taste, Eringer let it pass without response, resulting 
in a brief awkward silence.  (After the Prince left, Eringer said to his deputy Piers, 
“Did I hear right or was that my imagination?”  Piers confirmed that he had heard 
it, too.) Declaration of Robert Eringer, Para. 9.      
 In December 2005, Tamara Rotolo had decided to visit Monaco for the 
Christmas holidays with her daughter Jazmin.  Eringer agreed to meet with them.  
Over the holiday period Eringer visited and dined with Tamara and Jazmin a few 
times and got to know them and what they valued in a settlement with Jazmin’s 
father.  Eringer attempted to convey his findings to the Prince’s attorney, Thierry 
Lacoste, but he was not interested.    Instead of listening to Eringer, Lacoste had 
tacked on a new condition to any financial agreement:  The Prince would not 
recognize Jazmin as his daughter until her 18th birthday.  Eringer knew this was 
going to be a deal-breaker as recognition was what Jazmin desired most. 
Declaration of Robert Eringer, Para. 10.      
 The negotiations went nowhere until March 3, 2006 a man named Gavin de 
Becker sent a letter on behalf of Jazmin to Prince Albert’s attorneys and Eringer (A 
copy of the letter is attached as Exhibit B to the Declaration of Robert Eringer).  
De Becker, founder of Gavin de Becker & Associates, a security consulting firm 
based in Los Angeles, had written this document in response to the Prince’s new 
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settlement condition that he would not recognize Jazmin as his daughter until her 
18th birthday.  In his fourteen-page letter, de Becker essentially stated that if the 
Prince did not recognize Jazmin and meet with her very quickly, he was prepared 
to make Jazmin the poster child for abandoned children everywhere in the world.  
Jazmin, he stated, would write a book for global consumption, and de Becker 
would personally ensure that she got onto Oprah Winfrey’s popular television 
show, and Larry King Live, among others, to blacken the Prince’s name as a 
deadbeat dad.  A top literary agent, he wrote, had already been consulted on this 
project and was foaming at the mouth to get started.  Essentially, de Becker issued 
the Prince an ultimatum:  Recognize Jazmin or face the PR nightmare of your life.  
The Prince finally stopped denying his daughter and recognized her.  See 
Declaration of Robert Eringer, Para. 11.       
  3. Who’s talking about me?  My ears are burning!   
 Monaco’s sovereign was very concerned about leaks from the palace to the 
tabloids for stories on the Prince.  In addition, Prince Albert wanted to know what 
friends said about him behind his back.  To obtain the desired information, Eringer 
launched Operation Hound Dog with the Prince’s blessing.  The operation would 
use Eringer’s insertion-oriented Book Model, which could be applied to many 
people.  Simply put, Eringer would pose an operative as a book author and equip 
the author with a fully backstopped legend, replete with “book contract” from a 
reputable publisher.  Declaration of Robert Eringer, Para. 12.    
  The subject of the book:  Prince Albert of Monaco.  The investigative 
“author” would make contact with celebrity magazines such as Paris Match and 
the Italian Oggi, identify the journalists charged with digging up dirt on the Prince 
and his family, find out what they knew, what they were working on, and, if 
possible, determine the identities of their sources, who would then be approached 
in similar fashion.  Furthermore, the operative could then “leak” information the 
Prince wanted to see published to his new media contacts.  The operative, who still 
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works intelligence in Europe, went by the code name FLOATER.   Declaration of 
Robert Eringer, Para. 13.          
 FLOATER approached many journalists some of whom willingly provided 
their sources in Monaco including Romain Clergeat of Paris Match, Michaela 
Aurti, who covered the Royal Beat for Italian magazine Oggi, and French reporter 
Roger Louis Bianchini.  FLOATER followed up by meeting the reporters’ sources 
and gathering even more information on sources of leaks and back-biting friends.  
The Prince expressed amazement by what Operation Hound Dog had reaped so 
quickly.  He instructed Eringer to continue with this, his favorite operation. 
Declaration of Robert Eringer, Para. 14.      

FLOATER went to Paris to meet the Prince’s friend Steven Saltzman who 
surprisingly wanted to meet in the Prince’s lawyer’s office, Thierry Lacoste, at 10 
Rue Labie.   Saltzman began by trying to corral FLOATER’s “unauthorized 
biography of Prince Albert” into his domain on the basis that he controlled (so he 
said) all possible sources of information on the Prince.  Without his say-so, said 
Saltzman, nobody of any consequence would speak to FLOATER.  He portrayed 
himself as Albert’s gatekeeper while also suggesting he held the keys to the 
principality, with Thierry Lacoste backing him up.  Saltzman spoke as if he’d been 
granted some kind of special authority to handle or co-opt media projects about the 
Prince.  Lacoste, the Prince’s attorney, suggested that FLOATER would need to 
hire and pay him to go forward with this project. Declaration of Robert Eringer, 
Para. 15.        
 Operation Hound Dog continued throughout most of Eringer’s employment 
with Monaco.  A sampling of FLOATER’s written reports are attached as Exhibit 
C. Declaration of Robert Eringer, Para. 16.       
  4. Save me from my “friends!”      
 Unsavory characters frequently found their way into the Prince’s social 
orbit.  Prince Albert frequently asked Eringer to do background investigations into 
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his friends including the following:        
   a. Stig Carl-Magnus Carlsson – At the Prince’s request, Eringer 
investigated this Swedish national and learned he had a history of failed 
businesses, and angry investors.  The Prince was concerned Carlson would use the 
Prince’s name to lure new investors in new businesses.     
   b. Bruno Philipponnat – This man was the Prince’s aide-de-
camp.  The Prince requested Eringer investigate whether he took bribes or 
kickbacks in exchange for helping people get close to the Prince.   
   c. Samy Maroun – A Lebanese national and friend of the Prince 
who was caught up in the Iraqi oil for food corruption scandals.  The Prince’s 
attorney, Thierry Lacoste, requested that Eringer learn if Maroun was on a US 
watch list and whether he faced arrest if he traveled to the United States.  Eringer 
declined to perform this assignment.        
   d. Thierry Lacoste – Childhood friend and attorney to Prince 
Albert.  As directed by the Prince, Eringer recurrently reported on Lacoste aiding 
Monaco based clients with business projects in Monaco, which conflicted with 
Monaco and Prince Albert’s interests.   
Declaration of Robert Eringer, Para. 17.  
  5. I take what I want and leave someone else to pickup the pieces. 
 On August 7, 2005, Prince Albert called Eringer and requested that he meet 
a young woman who needed assistance with a creative project and help her on his 
behalf.  Prince Albert provided no explanation why he wanted Eringer to handle 
this girl.  In order to preserve her privacy, she will be referred to as Miss X in this 
opposition.  Her name and un-redacted affidavit will be provided to the court and 
opposing counsel in camera.  Declaration of Robert Eringer, Para. 18.   
 Over the next several months Eringer had several exchanges of 
correspondence, telephone calls and meetings with Miss X in an attempt to help 
develop the creative project.  As their relationship of trust grew, she shared more 
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details of her past.  At a February 5, 2006 meeting with Miss X in Monaco, she 
explained she had met the Prince on a boating trip the previous summer.  On 
February 18, 2006, Eringer again met with Miss X in Monaco where she told him 
she was undergoing therapy treatment due to a traumatic event.  Eringer kept the 
Prince apprised of his contact with Miss X. Declaration of Robert Eringer, Para. 
19. 
 At another meeting on March 19, 2006, Miss X told Eringer that when she 
was invited to join the Prince on a boating trip, she was told to see the Prince’s 
aide-de-camp, who coordinated logistics. The aide-de-camp had, unofficially, tried 
to dissuade her from taking the boat trip.  She said he told her:  “You seem like a 
nice girl.  You don’t know what goes on.”  At a meeting with Prince Albert on 
March 20, 2006, Eringer showed him the creative project produced by Miss X.  He 
made disparaging remarks about it, and said, “I’m finished with her.” Declaration 
of Robert Eringer, Para. 20.   
 On June 25, 2009, Eringer met Miss X in London where she told him that 
during the boating trip she had been kidnapped and raped by Prince Albert and that 
she had been receiving psychological counseling and therapy ever since.  Miss X 
explained to that she hardly knew the Prince, but once she boarded the boat he 
expected to have sex with her.  Miss X said her luggage had been placed in the 
Prince’s bedroom, and as soon as the boat launched he made advances upon her 
and she was too frightened to resist because she felt isolated on a boat surrounded 
by water, and in fear of her life.  Declaration of Robert Eringer, Para. 21. 
 In Eringer’s presence, Miss X wrote her story in English and her native 
French and swore an affidavit that the contents are true.  A copy of the stamped 
affidavit with Miss X’s name redacted is attached as Exhibit D to the Declaration 
of Robert Eringer. Declaration of Robert Eringer, Para. 22. 
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Eringer now understood why the Prince wanted him to take care of this 
young woman.  He had taken what he wanted from this girl and would leave it to 
others to pick up the pieces of her life.   

 III. LEGAL ARGUMENT 
 A. The commercial activity exception 
 As Monaco concedes, Eringer’s complaint sufficiently alleges a contract for 
employment between Eringer and Monaco.  For the reasons explained in greater 
detail below, that relationship constitutes “commercial activity” for purposes of the 
FSIA. 

Eringer was employed not as a member of the Monaco’s diplomatic, civil 
service, or military personnel, the employment of whom courts have held to be a 
typically sovereign activity under the FSIA, but in a non-sovereign capacity, that 
of a private independent contractor spy.  See Holden v. Canadian Consulate, 92 
F.3d 918, 921 (9th Cir. 1996). Further, Eringer’s fraud claims are based upon the 
employment relationship between Eringer and the Monaco, as the FSIA requires. 
28 U.S.C. § 1605(a)(2). Eringer’s breach of contract and fraud causes of action 
against Monaco therefore fall within FSIA’s commercial activity exception. 
  1. The definition of “commercial activity” under the FSIA 
 The FSIA is often described as having codified the “restrictive” theory of 
sovereign immunity. See, e.g., H.R. Rep. No. 94-1487, at 7 (1976); Verlinden B.V. 
v. Cent. Bank of Nigeria, 461 U.S. 480, 487 (1983). Under the restrictive theory, “a 
state is immune from the jurisdiction of foreign courts as to its sovereign or public 
acts (jure imperii), but not as to those that are private or commercial in character 
(jure gestionis).” Saudi Arabia v. Nelson, 507 U.S. 349, 359-60 (1993). The 
Supreme Court has explained that a foreign state engages in “commercial” 
activities when it “do[es] not exercise powers peculiar to sovereigns,” but rather 
“exercise[s] only those powers that can be exercised by private citizens.” Republic 
of Argentina v. Weltover, 504 U.S. 607, 614 (1992) (alteration in original) (internal 
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quotation marks omitted). Clarifying the statute’s requirement that courts look not 
at the “purpose” of a foreign state’s actions but rather at the “nature” of its actions, 
28 U.S.C. § 1603(e), Weltover explained that “the question is not whether the 
foreign government is acting with a profit motive or instead with the aim of 
fulfilling uniquely sovereign objectives,” but whether the government’s actions 
“are the type of actions by which a private party engages in” commerce. 504 U.S. 
at 614.  The purposes or motives behind the foreign government’s actions are 
irrelevant.   
 Furthermore, the engaged activity need not be profitable to be considered as 
“commercial.” In Weltover, Argentina’s issuance of bonds to refinance its debt was 
held to be “commercial activity,” even though the consideration Argentina 
received for them was “in no way commensurate with [their] value.” Id. at 616 
(alteration in original). That fact, the Court held, “ma[de] no difference,” because 
“[e]ngaging in a commercial act  does not require the receipt of fair value, or even 
compliance with the common-law requirements of consideration.” Id. Applying 
this understanding, courts have found that non-profit organizations can engage in 
commercial activity. See, e.g., Malewicz v. City of Amsterdam, 362 F. Supp. 2d 
298, 314 (D. D.C. 2005) (holding that the loan of artwork by a Dutch non-profit 
museum to non-profit museums in the United States constitutes commercial 
activity, because exchanging artwork is an activity in which private individuals can 
engage, sometimes for profit). 
 To summarize, a foreign state engages in commercial activity when it engages 
in acts that any private citizen has the power to undertake, regardless of the state’s 
motive or the possibility of making a profit. Applying the Weltover definition of 
“commercial activity,” the 9th Circuit has repeatedly held that an employment 
relationship between a foreign sovereign and its employee constitutes commercial 
activity, so long as the employee is not a civil service, diplomatic, or military 
employee. In Holden v. Canadian Consulate, 92 F.3d 918 (9th Cir. 1996), for 
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example, a former “Commercial Officer” in the “Trade and Investment Section” of 
the Canadian Consulate in San Francisco brought an action alleging that the 
Canadian government illegally discriminated against her on the basis of sex and 
age. Id. at 919-20. Examining the FSIA’s legislative history, the court noted that 
the House Report listed “the employment of diplomatic, civil service, or military 
personnel . . . by the Foreign state in the United States” as examples of acts that are 
“public or governmental and not commercial in nature.” Id. at 921 (quoting H.R. 
Rep. No. 94-1487, at 16). In contrast, the “employment or engagement of [such 
other employees as] laborers, clerical staff or public relations or marketing agents 
would be . . . included within the definition of commercial activity.” Id. (quoting 
H.R. Rep. No. 94-1487, at 16). Based on this legislative history, the court held that 
employment “of diplomatic, civil service or military personnel is governmental and 
the employment of other personnel is commercial.” Id. 
 The Holden standard was applied to the hiring of a domestic servant for a 
diplomat’s residence in Park v. Shin, 313 F.3d 1138 (9th Cir. 2002). Park brought 
an action against the Deputy Consul General of the Korean Consulate in San 
Francisco, alleging that during her tenure as a domestic servant in the Deputy 
Consul General’s home, the Deputy Consul General withheld her pay, denied her 
medical care, and confiscated her passport. Id. at 1140-41. The court held that the 
commercial activity exception applied because “[t]he act of hiring a domestic 
servant is not an inherently public act that only a government could perform.” Id. 
at 1145. Because the plaintiff’s claims were based on an employment relationship 
with the defendant, the defendant was not entitled to sovereign immunity. Id. 
  2. The employment relationship between Eringer and the Monaco 
 Under this understanding of the phrase “commercial activity,” Eringer’s 
breach of contract and fraud claims without doubt come within the commercial 
activity exception.  As discussed above, while Eringer was on retainer, his 
employer directed him to conduct many activities, some important state business, 
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but many missions were just to satisfy the Monaco’s sovereign’s insecurities, ego 
and to clean up the messes in his personal life.  Under the analysis set forth in 
Holden, had Eringer been employed to perform any “diplomatic, civil service, or 
military” functions, his employment by the Monaco would have fallen outside the 
FSIA’s commercial activity exception. 92 F.3d at 921. 
 But, on the allegations in the complaint, Eringer was not a civil service, 
diplomatic, or military employee — the types of employees that only sovereign 
states can employ. Nor is there any evidence that Eringer engaged in “legislative 
work” on behalf of the Monaco. Id. at 922.  Rather, Monaco hired Eringer to 
perform private intelligence services, such as running intelligence operations, 
performing research and gathering information.  Providing private intelligence 
services is not a peculiarly governmental function; it is something that non-
governmental employers can do.  In fact, defendant’s counsel owns a private 
intelligence service that has undoubtedly performed duties on behalf of Monaco 
related to this case.   
 Monaco engages in a range of non-sovereign activities in the United States, 
and the FSIA’s commercial activity exception lifts the shield of immunity from 
such non-sovereign activities.  The critical factor in the commercial activity 
analysis in this case is that the employment activities Eringer’s are not distinctly 
sovereign in nature.  They are the sort of functions that private parties, not just 
sovereign governments, can perform. See Holden, 92 F.3d at 921.  
 Under well-established FSIA principles and binding case law the employment 
relationship that existed between Eringer and the Monaco constitutes commercial 
activity of a foreign state. 
  3. Eringer’s fraud claim is “based upon” commercial activity 
 Under the FSIA’s commercial activity exception, it is not enough for the 
plaintiff to show that the defendant engaged in something that qualifies as a 
commercial activity under the Weltover test. The plaintiff must also show that his 
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cause of action is related to that commercial activity in one of three ways, 
depending upon the geographical location where the activity occurred. 28 U.S.C. § 
1605(a)(2). In Clause 1 of § 1605(a)(2), the FSIA requires that if the foreign state’s 
commercial activity is carried on inside the United States, the plaintiff’s cause of 
action must be “based upon” that activity itself. Alternatively, if the commercial 
activity is not carried on inside the United States, the plaintiff’s cause of action 
must be “[based] upon” an act performed inside the United States in connection 
with the commercial activity elsewhere, id. [Clause 2], or else “[based] upon” an 
act performed outside the United States in connection with commercial activity 
elsewhere that causes a “direct effect” in the United States. Id. [Clause 3]. 
Eringer’s claims may go forward under either Clause 1 or Clause 2 of the 
commercial activity exception. 
 Saudi Arabia v. Nelson, 507 U.S. 349 (1993), provides the leading 
interpretation of the FSIA’s “based upon” requirement. Nelson explained that “[i]n 
denoting conduct that forms the ‘basis,’ or ‘foundation,’ for a claim, the phrase is 
read most naturally to mean those elements of a claim that, if proven, would entitle 
a plaintiff to relief under his theory of the case.” Id. at 357 (internal citations 
omitted).  The commercial activity must do more than lead to the injuries plaintiff 
suffered, it must be involved in proving one of the elements of plaintiff’s cause of 
action. 
 Applying this standard, Eringer’s fraud claims were “based upon” Monaco’s 
employment of Eringer within the meaning of the statute. The existence of that 
employment relationship is a necessary element of the fraud.  
 Because Eringer’s activities pursuant to the employment relationship occurred 
inside the United States, it may be that Clause 1 of the FSIA’s commercial activity 
provision is satisfied: Arguably, Monaco’s alleged fraud acts were “based on” an 
employment relationship that, at least in part, was “carried on in the United 
States,” as well as in Monaco. 28 U.S.C. § 1605(a)(2) [Clause 1].  In addition to 
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the applicability of Clause 1, jurisdiction also arises under § 1605(a)(2)’s Clause 2, 
regarding an act performed inside the United States in connection with the 
commercial activity elsewhere. Id. [Clause 2]. 

 Eringer, a United States citizen, alleges that Monaco employed his 
private intelligence services while he resided in Santa Barbara, California and that 
Eringer performed his services for Monaco from Santa Barbara, satisfying Clause 
1.  It could also be argued that Eringer’s services were performed in the United 
States for a commercial purpose in Monaco, satisfying Clause 2.   
 B. Act-of-State doctrine does not apply. 
  The essence of this case is a wage dispute for 40,000 euros.  There are three 
relevant issues: (1) Did Monaco request Eringer to provide services; (2) Did 
Eringer provide the services; and (3) Is Eringer entitled to payment.  It is a straight 
forward breach of contract case.   
 The complaint does not question or request judgment on Monaco’s officials 
acts, only that it pays its bills.   

IV. CONCLUSION 
 The motion to dismiss is based on the false premise that private intelligence 
work is a peculiarly government function, but this opposition clearly demonstrates 
that it is an action that non-governmental actors can and do perform.  Even 
defendant’s counsel is in on the act!  Monaco has also failed to establish that 
Eringer was a civil service, diplomatic or military employee of Monaco, the types 
of employees that only sovereign states can employ.   
 Even if Eringer performed services that the court believes are peculiar 
government functions, the evidence shows he also performed many functions that 
served only the insecurities, ego and personal messes of Prince Albert which 
allows the commercial activities exception to the FSIA apply. 
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 Plaintiff respectfully requests that the motion to dismiss be denied or in the 
alternative that plaintiff be given leave to amend the complaint to satisfy the 
requirements of exceptions to the FSIA.   
 
DATED: April 30, 2010     RICKS LAW  

                                                                                                  

 
       By____________________________ 

          Brigham J. Ricks  
               Attorney for Plaintiff 
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DECLARATION OF ROBERT ERINGER 
 I, ROBERT ERINGER, declare: 

I am the plaintiff in this action.  I am personally apprised of the facts stated 
herein.   
 1. I began my career as an investigative journalist specializing in infiltrating 
extremist groups, including violent anarchists, neo-Nazi’s and the Klu Klux Klan.  
I evolved from journalism to private intelligence where I provided services as an 
independent contractor to various government intelligence agencies, corporations 
and private clients.  For a period of 10 years, I was contracted by FBI 
counterintelligence to provide intelligence services in the US, France, Russia and 
Cuba.  
 2. In 2002, Monaco’s sovereign, Prince Albert II, hired me to provide 
intelligence services in exchange for a quarterly payment paid in advance.  The 
payment acted as a retainer for my services and I would provide any and all 
intelligence services requested by Monaco’s sovereign, Prince Albert.  This 
arrangement continued for five and one-half years until I stopped providing 
services due to lack of payment.  
 3. I never became a citizen or resident of Monaco and considered myself a 
private contractor to Monaco working outside the structures of the government.  I 
only took orders from and reported to Prince Albert.  
 4. When paid my quarterly retainer, I performed all tasks assigned to me by 
Prince Albert.  Some of these tasks related to my goal to assist Prince Albert in his 
stated desire to root out corruption and criminality in Monaco.  These tasks 
included investigations into money laundering, organized crime, government 
corruption, and background investigations on government officials.  To aid in these 
tasks, with Prince Albert’s authorization, I established liaison relationships with 
foreign intelligence agencies to facilitate information sharing and coordination 
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when necessary.  I managed and operated these intelligence activities in my role as 
a private contractor and always sought Prince Albert’s authorization before taking 
action.   
 5. Prince Albert conducted much business in Italy and Russia and wanted to 
know what these governments knew about his personal life and how they assessed 
him.  He directed me to investigate the matter.  I used my operatives working in 
intelligence agencies of these countries to obtain the reports used by them to brief 
their government leaders. 
 6. The Italian report (partially redacted) on Prince Albert is attached as 
Exhibit A.  The report covers the Prince’s sexual orientation and the stratagems 
employed to supply the Prince with secret sexual partners.  The report also depicts 
members of the Monaco royal family; including Prince Albert, either wittingly to 
allowing themselves to be manipulated to aiding Italian organized crime bring art 
and funds into Monaco.  
 7. Due to the danger posed to my operatives in Russian intelligence, a copy of 
the Russian report on Prince Albert is not attached, but will be made available to 
the court and opposing counsel for an in camera review.  The Russian report 
concludes Prince Albert has multiple inferiority complexes and lists Russian 
operatives close to Prince Albert and explains how these agents could be used to 
manipulate the Prince or blackmail him 
 8. Tamara Rotolo was the American woman with whom the Prince sired an 
illegitimate daughter.  She had tried to sue him in California for child support, but 
the judge decreed lack of jurisdiction over the Prince.  I acquired photographs a 
third party was trying to sell to tabloids of the Prince’s daughter, Jazmin Grace 
Grimaldi, born March 4th, 1992.  I informed the Prince that she was trying to sue 
again, this time in a French court.  The Prince ordered me to monitor the situation.  
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 9. Later in April 2005, the Prince informed me that discreet negotiations 
regarding Jazmin were underway with his New York-based attorney, Bobby 
Marx. I offered to assist.   The Prince replied:  “Could you arrange for her to have 
an accident?”  I thought Albert was kidding, but he did not smile.  Even if he was 
kidding, such a remark was in such poor taste, I let it pass without response, 
resulting in a brief awkward silence.  (After the Prince left, I said to my deputy 
Piers, “Did I hear right or was that my imagination?”  Piers confirmed that he had 
heard it, too.)      
 10. In December 2005, Tamara Rotolo had decided to visit Monaco for the 
Christmas holidays with her daughter Jazmin.  I agreed to meet with them.  Over 
the holiday period I visited and dined with Tamara and Jazmin a few times and got 
to know them and what they valued in a settlement with Jazmin’s father.  I 
attempted to convey my findings to the Prince’s attorney, Thierry Lacoste, but he 
was not interested.    Instead of listening to me, Lacoste had tacked on a new 
condition to any financial agreement:  The Prince would not recognize Jazmin as 
his daughter until her 18th birthday.  I knew this was going to be a deal-breaker as 
recognition was what Jazmin desired most.      
 11. The negotiations went nowhere until March 3, 2006 a man named Gavin 
de Becker sent a letter on behalf of Jazmin to Prince Albert’s attorneys and me (a 
copy of the letter is attached as Exhibit B).  De Becker, founder of Gavin de 
Becker & Associates, a security consulting firm based in Los Angeles, had written 
this document in response to the Prince’s new settlement condition that he would 
not recognize Jazmin as his daughter until her 18th birthday.  In his fourteen-page 
letter, de Becker essentially stated that if the Prince did not recognize Jazmin and 
meet with her very quickly, he was prepared to make Jazmin the poster child for 
abandoned children everywhere in the world.  Jazmin, he stated, would write a 
book for global consumption, and de Becker would personally ensure that she got 
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onto Oprah Winfrey’s popular television show, and Larry King Live, among 
others, to blacken the Prince’s name as a deadbeat dad.  A top literary agent, he 
wrote, had already been consulted on this project and was foaming at the mouth to 
get started.  Essentially, de Becker issued the Prince an ultimatum:  Recognize 
Jazmin or face the PR nightmare of your life.  The Prince finally stopped denying 
his daughter and recognized her.     12. Monaco’s sovereign 
was very concerned about leaks from the palace to the tabloids for stories on the 
Prince.  In addition, Prince Albert wanted to know what friends said about him 
behind his back.  To obtain the desired information, I launched Operation Hound 
Dog with the Prince’s blessing.  The operation would use my insertion-oriented 
Book Model, which could be applied to many people.  Simply put, I would pose an 
operative as a book author and equip the author with a fully backstopped legend, 
replete with “book contract” from a reputable publisher.  13. The subject of 
the book:  Prince Albert of Monaco.  The investigative “author” would make 
contact with celebrity magazines such as Paris Match and the Italian Oggi, identify 
the journalists charged with digging up dirt on the Prince and his family, find out 
what they knew, what they were working on, and, if possible, determine the 
identities of their sources, who would then be approached in similar fashion.  
Furthermore, the operative could then “leak” information the Prince wanted to see 
published to his new media contacts.  The operative, who still works intelligence in 
Europe, went by the code name FLOATER.    14. FLOATER 
approached many journalists some of whom willingly provided their sources in 
Monaco including Romain Clergeat of Paris Match, Michaela Aurti, who covered 
the Royal Beat for Italian magazine Oggi, and French reporter Roger Louis 
Bianchini.  FLOATER followed up by meeting the reporters’ sources and 
gathering even more information on sources of leaks and back-biting friends.  The 
Prince expressed amazement by what Operation Hound Dog had reaped so 
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quickly.  He instructed me to continue with this, his favorite operation.   
    

15. FLOATER went to Paris to meet the Prince’s friend Steven Saltzman 
who surprisingly wanted to meet in the Prince’s lawyer’s office, Thierry Lacoste, 
at 10 Rue Labie.   Saltzman began by trying to corral FLOATER’s “unauthorized 
biography of Prince Albert” into his domain on the basis that he controlled (so he 
said) all possible sources of information on the Prince.  Without his say-so, said 
Saltzman, nobody of any consequence would speak to FLOATER.  He portrayed 
himself as Albert’s gatekeeper while also suggesting he held the keys to the 
principality, with Thierry Lacoste backing him up.  Saltzman spoke as if he’d been 
granted some kind of special authority to handle or co-opt media projects about the 
Prince.  Lacoste, the Prince’s attorney, suggested that FLOATER would need to 
hire and pay him to go forward with this project.       
 16. Operation Hound Dog continued throughout most of my employment 
with Monaco.  A sampling of FLOATER’s written reports are attached as Exhibit 
C. 
 17. Unsavory characters frequently found their way into the Prince’s social 
orbit.  Prince Albert frequently asked me to do background investigations into his 
friends including the following:         
  a. Stig Carl-Magnus Carlsson – At the Prince’s request, I investigated 
this Swedish national and learned he had a history of failed businesses, and angry 
investors.  The Prince was concerned Carlson would use the Prince’s name to lure 
new investors in new businesses.       
 b. Bruno Philipponnat – This man was the Prince’s aide-de-camp.  The 
Prince requested me investigate whether he took bribes or kickbacks in exchange 
for helping people get close to the Prince.       
 c. Samy Maroun – A Lebanese national and friend of the Prince who was 
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caught up in the Iraqi oil for food corruption scandals.  The Prince’s attorney, 
Thierry Lacoste, requested that I learn if Maroun was on a US watch list and 
whether he faced arrest if he traveled to the United States.  I declined to perform 
this assignment.           
  d. Thierry Lacoste – Childhood friend and attorney to Prince Albert.  
As directed by the Prince, I recurrently reported on Lacoste aiding Monaco based 
clients with business projects in Monaco, which conflicted with Monaco and 
Prince Albert’s interests.  
 18. On August 7, 2005, Prince Albert called me and requested that I meet a 
young woman who needed assistance with a creative project and help her on his 
behalf.  Prince Albert provided no explanation why he wanted me to handle this 
girl.  In order to preserve her privacy, she will be referred to as Miss X in this 
opposition.  Her name and un-redacted affidavit will be provided to the court and 
opposing counsel in camera. 
 19. Over the next several months I had several exchanges of correspondence, 
telephone calls and meetings with Miss X in an attempt to help develop the 
creative project.  As our relationship of trust grew, she shared more details of her 
past.  At a February 5, 2006 meeting with Miss X in Monaco, she explained she 
had met the Prince on a boating trip the previous summer.  On February 18, 2006, I 
again met with Miss X in Monaco where she told me she was undergoing therapy 
treatment due to a traumatic event.  I kept the Prince apprised of his contact with 
Miss X.  
 20. At another meeting on March 19, 2006, Miss X told me that when she 
was invited to join the Prince on a boating trip, she was told to see the Prince’s 
aide-de-camp, who coordinated logistics. The aide-de-camp had, unofficially, tried 
to dissuade her from taking the boat trip.  She said he told her:  “You seem like a 
nice girl.  You don’t know what goes on.”  At a meeting with Prince Albert on 
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March 20, 2006, I showed him the creative project produced by Miss X.  He made 
disparaging remarks about it, and said, “I’m finished with her.”   
 21. On June 25, 2009, I met Miss X in London where she told me that 
during the boating trip she had been kidnapped and raped by Prince Albert and that 
she had been receiving psychological counseling and therapy ever since.  Miss X 
explained to that she hardly knew the Prince, but once she boarded the boat he 
expected to have sex with her.  Miss X said her luggage had been placed in the 
Prince’s bedroom, and as soon as the boat launched he made advances upon her 
and she was too frightened to resist because she felt isolated on a boat surrounded 
by water, and in fear of her life. 
 22. In my presence, Miss X wrote her story in English and her native French 
and swore an affidavit that the contents are true.  A copy of the stamped affidavit 
with Miss X’s name redacted is attached as Exhibit D.  

I declare under penalty of perjury that the foregoing is true and correct, and I 
have executed this declaration in Santa Barbara, California this 30th day of April, 
2010.               
                                                                                                   

 

       _________________________   
       Robert Eringer 
 



 

DECLARATION OF BRIGHAM J. RICKS IN SUPPORT OF  
OPPOSITION TO MOTION TO DISMISS 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

DECLARATION OF BRIGHAM J. RICKS 
 I, BRIGHAM J. RICKS, declare: 

I am an attorney licensed to practice law in the State of California and 
attorney of record for Robert Eringer in the underlying lawsuit.  I am personally 
apprised of the facts stated herein.   
 1. Principality of Monaco’s trial counsel, Stanley Arkin, also owns a private 
intelligence agency called the The Arkin Group.  During a meeting between Mr. 
Arkin and myself held November 24, 2009 in Santa Barbara, California, Mr. Arkin 
made sure I understood he owned an intelligence outfit, passed out his intelligence 
outfit’s business card with his name on it to me, and made it known they had 
conducted an investigation into Eringer and would use their findings against him 
and that an investigation into me had not been conducted, “yet.”  However, I did 
catch two thugs parked outside my residence watching my home.  Presumably the 
investigations of Eringer and surveillance of me was performed in the employ of 
Monaco.  
 2. One authority on private intelligence agencies is Mr. Arkin’s partner in The 
Arkin Group, Jack Devine.  Mr. Devine is a 32-year veteran of the CIA.  In 
recognition of his expertise, on August 20, 2009, Mr. Devine was a panelist at the 
National Press Club’s “Newsmakers” event where he discussed the privatization of 
intelligence and outsourcing by the CIA. Attached as Exhibit E are printouts from 
The Arkin Group website describing Mr. Devine’s history and panelist event.    
 I declare under penalty of perjury that the foregoing is true and correct, and I 
have executed this declaration in Santa Barbara, California this 30th day of April, 
2010.               
                                                                                                   

          
       _________________________   
       Brigham J. Ricks 
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