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Plaintiff,
v o
JOSEEH P, NACCHIO,
' Defendant,

¥

FIFTH SECTION S CIPA SUBMI'SION ONBEHALY OB‘ DEFENDANT
AND REQUEST FOR PRODUCTION OF CLASSIFIED DOCUMENTS
SUMBITTED EX PARTE PURSUANT TO CIPA B4 :

(FEEDH\‘CAMERAAND TJNDEREEALWITHTI-E COURTSECURITYOFFICER)
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Defendant Joseph P Naechio by and through undmigned eounlel pursuent to Section §
' of ﬂ;e Clalsiﬁed Informaﬁon Procedures Act (“CIPA"), 18 US.C. App. 3 § 5, reapeetﬁﬂly
_ | gubmity this CIPA Memorandum.
| -Furzﬁant'tn Mr. Nacchio's o‘olisﬁonundér CIPA § S to apprise the govemment and the
Comt of newly dwaove:ed classiﬂed mformation he mtafda ta inﬂodnse at fidel, he stetes ths ,
following:

In the 20002001 time frame, employees of-discussad with emplavess of
Qweat‘deme to upgrade the. agemy’a eapahhtiea in the Unifed |
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| States, Qwest understood fhe gcope of this project to be in the range of sso-ma |
h&mﬂth Based on the nature of these discussions, ﬂ:is } uel A
acchio - were o pumiaﬂeabom-eceivmg work uring that ime frame,
' bzu:k cularly becayse one of the sxtespmpointedby
: bone,

After receiving nduce that the govmenthadmde an ex parte CIPA § 4 submismn to
the Court, without being advised of the reuon for the ex parre wibmisglon, we asked during an -

ensuiﬂg Status Conferencs that the govemment‘be d.uecwd to prov:de us with the documents in

question. The Court denled our requeat. Subsequsnﬂy. agy Fcbruary 23, 2007, the Court dxreoted .

the govemment to providc us with 2 summa:y of certain govemm.-.nt intewiews with attnmeys

- for c!mdesune a,geneies, but not with any of the underlying docoments which had been

- suhmitbedexparta

Following reeeipt of the mmma:y we ﬁled & “Motjon For Digelogure Of Names Of _
Wimmea Who Can Veify The Iiformation PI'OW:M In The Summary Report Produced By The
Govanment On 2/28/07” That mouon was denfed during the Match 9, 2007 elused CIPA |
bearing. Counsel. for Mr, Nacchio then mada an oral request for the production. of classified

- related materials which the govmmhasmbmittadtothe Court, cxparfe, pursuant o
CIPAM- TheCou:tdeniedthairequest.

In order ta establish o olen' record, Mr. Nanchio now forma!ly rencws that requaat and |
- N atates a8 good cause shown tha follewlng

I. By classified letter dmd February 28, 2007, a.chng "pu:suant to the Court’s order of

February 23 2007 ,? the govamem pmduced to M: Nsechio “d elasexﬁad sumitary of two

| memoranda of interview drafted by the Federal Bureau of Investigation.”
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2 Thcmmuyteﬂemthat—mattomym& mstmnmh.-.
8o with Mr, Leone, atwhi¢hﬁmesh=madeceminfacmalproffauonhehalfof |

3 Thmecondpumguphofpagetwwﬁhemmmaw aawellutheﬁrstparagraphaf
: .pagethreeofﬂ:emmmuy pmﬁ'ercerh[nfactsem:rmngthe!’ebrua:y26 2001 meetngst

i S - v o'

_Thesnaxe' _ ' ‘ S
L et e

- 4. .Wa have pmioualy moffmd that Mesars Nacchio ad Peyne loft that testing
fesling optimistio ebout the award o Qwest of-enntmts whlch would have sielded
) _ezgniﬂmt revenue in 2001, We hsve algo previously proﬁ'ered that when Mz, Naochm ‘wag

_‘ James FX. i’aynewas also prenentatmismudﬁg.
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| _ and that Qwestdld not receive any of ﬂlﬁ 2001 buainess whiohMr. Nacchio lefc

Assostats General Counsel,
Office of Génetal Counscl,” § § (Mlxch B 2007) |
did nnt represent that ghe, perlon.slly, mendad the
meanng Necesmﬂy. ﬁxerefo:e, the hatvested the facts proffered to M. Laone either ﬂ-om
3 cpsaking wlth indiwduala vdth pmonal Imowledge pettaining to tha: meenng, 88 8 result '
: ofm'xeﬂngldoeumxfnt: pemluins to that mceﬂng or e eumblnatun of the twu
| 6. Indeed, from conversations with a govemment attomey, Wo have reason to believe

that—mayhavausedmeducummtsmbmlmdtofhs&mumu.unbaeisfu: :
\thestatemanuamibmdmhuinﬂlﬂoz. o |

7. R.elpectﬁﬂly. we beleve that based on this reeord we a!:muld be allowed to view any

: _documems which wers submitted by the government to the Court, ex parte, bessuse
' they tieex directly on Mr. Necchio's good faith basis inbeliev!ng fhat Qwrest would receiva work |

3 The govémment repeatedly denied to the Court that this was ever made evén
thuughitreadﬂyseemsths:ltwaswellawueof proffer and had also

interviewed Mr, Payne in July 2006, at which time haladvised. the government of not L
: but the ﬂ:e.reafher sccompanied .

4



-y Case 1:05-cr-00545-EWN . Document 511 Filed 10/10/2007

D. CONCLUSION
Forﬂwforegoing reasons, Mt, Nacchio. mpedfxﬂl?requests&mtﬂxeCourt. ﬁndﬂ:atthe

'infomﬁonidenuﬁedhminimlemt,.dmissiblmdmaybeusedumlinﬂnmm.and B

direct the government ¢o provide Mz, Nacchlo with coples of all- documents which
, have bs‘aﬁ aubmiﬁed'to the Cout, c:i'pm:, pumsnt to CIPA § 4. '
: Rsspectfi;lly stibmitted this 13™ day of March, 2007.

p/He=bert], Bterg

Hetbert J. Stern

Jeffrey Spelser

Edward 8. Nathen

Mark W. Rufolo

Stern & Kileullen

75 Livingston Avanue
Ropeland, New Jersey 07068
(973) 535-1900

(973) §35-9664 (facsimile)

John M. Richilano
Marel A, Gilligen -
Richilano & Gilligan, P.C.
633 17" Street, Suits 1700
Denver, CO 80202
(303) 893-8000

-~ (303) 893-8055 (facsimile)
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I hereby cectify that on fhis 13 dsy of March, 2007, u trus and correct copy of the
' forogoing FIFFE SECTION § CIPA SUBMISSION ON BEBALY OF DEFENDANT AND
REQUEST FOR PRODUCTION OF CLASSIFIED DOCUMENTS SUBMITTED

. PARTE PURSUANT TO CIPA § 4, was filed and served by hand delivering same, itn Denver,

Colorads, to the Deupty Court Security Officet appolnted by the Coirt i thig within mattas

g/Edwerd §, Nethan
* Edward 8. Nathan
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