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IN THE UNITED STATES DISTRICYT COURT.
FOR THE DISTRICT OF COLORADO

Tofm §17TE 3 Qo

Criﬁiuaﬁ Action Mo, 05-er-00545-HW

UNITED STATES OF AMERICA
Plaintiff,

¥.

JOSEPH B. NACCHIQ,

Defendant.

: MOTION TO COMPEL PRGBUC’H@R OF Nﬁ‘l"{ﬂﬁﬁL
SECURITY COUNCI/NSTAC BRADY %RUL’E 16 MAT;
(FILED IN CAMERA Al\"i} UNDER SEAL ’WI'I‘E THE COURT SECURITY GFFTC'ER)

Defendant Joseph P. Naschio, by and tiirongh undersigned counsel, respectfully-moves
for enlry ef an Order compelling the govemnment to piodiie classificd Brody and Ritle 16

materials in thé possession. of the Natiohal Sesunity Coumieil.or the Nafional Secaity

Telecomnunications 'Ad‘vﬁgory Conuniteée,
A.  INFRODUCTION B -
' In the cdiuse-of CIPA procesdings before this Court, wewmade § 5 filings on May 15,

September 29 and October 31, 2006 : ag re;pectsihe Natichial Sseurity Cownsit {“NKC"} and *h.c,

Netional Security Tetecommummtmns A&vmory Cnmuﬂee{“NSTAC’g 'Ihesa- hiies
recounted the NSC’s plansiio create the $2 billion “‘Gﬂf’é@ﬁ? pewject. The gavemment
subseé;nénﬂy responded that t_ha matters sot forfh in G;\l.l'. proffer wers not slassifisd. Also.on

- October 31, 2006, Mr. Nacchic sotight avado fle 2 Rude 17 (e} pre-trial subpoesie upon the
NSC for afl information related to NSG or NSTAC discussicing with-Gwast during the period
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1999 - Septemaber 20, 2001 concsrming the “Goviler™ projsct, The govemnment auvosssfilly.
moved 1o quash that subpbéna, but accepted thet it hud both Rale 16 and Brady obligatiens s
respeets thar subjest matier. Bowever, the gevernment bas yet © produse 2 single docusion
rertated wa this matter.

The records we now seck fiom {be guvetmant go dirserly W demonstrating the trath of
our roffer regarding die NSC/NSTAC Govhist prafest, Albough the gavennent fus ssserted
that the subject niaster is not slassified, it bes atoo siatod thet fhe NSL is not an “opecating™
agency and its dirponves would be effectuared by warking tl:m‘:!gh pie or more clundesting
zgancies. Therefare, bocanse the production might inchids clascified staterials, we have Aled

‘this motion under seal.!

B.  THE CATEGORIES c}:z mmm'ﬁox msxzxwm ,

Qur request for documenys cin be broken m;iﬁm' several general cﬂs‘_sﬁm&‘
1. ¢ Facts QT Mz, s M
~ This category of documents goes mpmoi’mmm Mr. Neechio recalls.took
place, and also Uizt other reisted moetings took place. The types of documents songht are:
8)  Each tane Mostes. Nacehio.or Poyns visited with Mr. Qikt ox oftier NEC
o NSTAC stalf, records of the visit ware creatsd, Many of these visifs took phaoe 2t he Whits:
House, and Messris. Nacchio and Fayne would heve to be oleared past an entry gate or rike a’
specifie building, and then escorted inlo s miedding, Thesé Wﬁh will, ‘add;ili&na!ly,‘ﬂmw wha

clse was present o these mecungs,

‘ This motion fs being filed simulanoous with, but sepsrate Som, owr Motics o Compel
Preduction of Classified Brady s Rale 16 mﬂs, sa that the Couet will have the rmév

ability, should it sa determine, to reé&ase: this motion from Mml,
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k) Piesumabily, the goveemment rsp:f:aeenta{ii'#as with wham:Mr, Nacchio niet
sainiuined personal sppointment regords or diaries. These; tos, will refiett.gid Sagt thatithe
mestings teok place. _

¢) - Eaoually presumably, mmms:s ot hotes were taken by NSG/NSTAC

 representatives during thess nseetings. These, tag, will estahbshfhaﬂmmaeﬂmaﬂuaﬂy

oecurred, and wiat Happened during tipse meetings.

As we have shown, tﬁe process of ewarding gevermment contracts often‘evolved aver thi
course of months, Duting that time; NS ind NETAC staff shisst ht{ﬁiy keptrecords of the
evolution of “GovNet” discussions witli Q\sﬂza. X, a8 the governmientassexts, NSC initiatives ‘
are implemented thongh the various slandestive agencies, &m&e&:&s}&a&iﬂ bevecords of this
interaction. - ' |
C. . DOCUMENTS BEING REGUESTED

The following documentts a thezefors beiing requeste
documents, including hotes, mismioranda, e, mendarmmes,pmazmmﬁ; personal

~ appoibtment records or dizries, base, SCIF or facilify '1@@-%. records of visits, 2gendes;

frorm o NSCamd NSTAGE AL

schedules, drafts of propasats, Requests For Infirmation, Requests For Proposals, and"ﬁ’hiw
Papers, relating to the GovlNet projstt asiit reldlés & Qwest Suring the perind 193310 “&cwﬂhﬁf
© 10,2001, im:_ludiug:bgt; not lnited to af} dscmneutsnemngupon meetings-in the Whits House.
in March and June 2001. . .
| For the forggoing rsasons, Defondant, Joseph P. Nacelng, respacffaﬁy déié&;%hai-%hbﬂékﬁi

enter a0 gider Cormpelling e goverament o immisdiztely produce additionsl Bradhy and Rule 16
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mgterials in the possession of foe Miions Security Couasll of the Hational Security

Telecomrnumsations Advisory Commitios.
Respestfully subtuirted shis 20™ day of Febriary, 2007,

Reshert §. Stam

leffrey Speitzs

Féward 8, Nathen

Alaip Leibroan

Mmk‘ W, Rufolo

Sten & Kikenilen

78 Livingston Avenue
Roselend, New Jeisey 07068
{973 535-1900

{3731 535-9664 tfwsﬁmla}

John M. Rishilane
Marci A, Gilligan
Richime & Giltigan, P.C.
£33 172 Street, Suire 1700
Denver; CC 86202

(303} 853-5000

{303) 8938433 {faceimile}

T eertify that, on the 20" day of Febrizry, 2007, the forgoing MOTION FOR ORDER,
COMPELLING PRODUCTION OP KATIONAL SECURITY COTNCILNSTAC BRADY
AND RULE 16 MATERIALS, was Elod by hand defivering same s the Cowst Security Officer,

at Washington, D.C.

Faward 5. Nathan




