
G APP- #4







Encl 1 to G APP- #4 
Pg 4 of 48



Encl 1 to G APP- #4 
Pg 5 of 48



Encl 1 to G APP- #4 
Pg 6 of 48



Encl 1 to G APP- #4 
Pg 7 of 48



Encl 1 to G APP- #4 
Pg 8 of 48



Encl 1 to G APP- #4 
Pg 9 of 48



Encl 1 to G APP- #4 
Pg 10 of 48



Encl 1 to G APP- #4 
Pg 11 of 48



Encl 1 to G APP- #4 
Pg 12 of 48



Encl 1 to G APP- #4 
Pg 13 of 48



Encl 1 to G APP- #4 
Pg 14 of 48



Encl 1 to G APP- #4 
Pg 15 of 48



Encl 1 to G APP- #4 
Pg 16 of 48



Encl 1 to G APP- #4 
Pg 17 of 48



Encl 1 to G APP- #4 
Pg 18 of 48



Encl 1 to G APP- #4 
Pg 19 of 48



Encl 1 to G APP- #4 
Pg 20 of 48



Encl 1 to G APP- #4 
Pg 21 of 48



Encl 1 to G APP- #4 
Pg 22 of 48



Encl 1 to G APP- #4 
Pg 23 of 48



Encl 1 to G APP- #4 
Pg 24 of 48



Encl 1 to G APP- #4 
Pg 25 of 48



Encl 1 to G APP- #4 
Pg 26 of 48



Encl 1 to G APP- #4 
Pg 27 of 48



Encl 1 to G APP- #4 
Pg 28 of 48



Encl 1 to G APP- #4 
Pg 29 of 48



Encl 1 to G APP- #4 
Pg 30 of 48



Encl 1 to G APP- #4 
Pg 31 of 48



Encl 1 to G APP- #4 
Pg 32 of 48



Encl 1 to G APP- #4 
Pg 33 of 48



Army Regulation 27–10

Legal Services

Military Justice

Headquarters
Department of the Army
Washington, DC
3 October 2011

UNCLASSIFIED
Encl 2 to G APP- #4 

Pg 34 of 48



SUMMARY of CHANGE
AR 27–10
Military Justice

This major revision, dated 3 October 2011--

o Modifies requirements for DA Forms 2627, 2627-1, and 2627-2 (figs 3-1 through
3-3).

o Clarifies that a commander imposing nonjudicial punishment, or a successor in
command, may later set aside some or all of the findings (para 3-28).

o Provides when DA Form 2627 (Record of Proceedings under Article 15, Uniform
Code of Military Justice) will remain in a Soldier’s local file
notwithstanding deployment or redeployment (para 3-37).

o Establishes availability criteria for judge advocates to serve as individual
military counsel (paras 5-7 and 6-10).

o Authorizes the use of video teleconferencing technology for certain portions
of trials by court-martial (paras 5-21 and 5-22).

o Clarifies that a military judge will be detailed to each special court-
martial, unless prohibited by military exigencies (para 5-28).

o Provides for judge advocate personnel to download Official Military Personnel
Files for use at courts-martial or administrative proceedings (para 5-29).

o Clarifies that the Army Discharge Review Board does not have authority to
review discharges adjudged by a general court-martial (para 5-39).

o Mandates when an accused receives a paper record of trial (para 5-45).

o Allows Rule for Court-Martial 1112(a) review of a Record of Trail record by a
judge advocate not assigned to the convening authority’s Office of the Staff
Judge Advocate (para 5-46).

o Clarifies oversight of defense counsel regardless of their unit of assignment
(paras 6-3 through 6-5, and 6-8).

o Specifies support provided to military judges (para 7-7).

o Expands protective measures for victims and witnesses (para 11-3).

o Establishes criteria under which approved punitive discharges are self-
executing upon completion of appellate review (para 11-6).

o Incorporates by reference the U.S. Army Court of Criminal Appeals Internal
Rules of Practice and Procedure (para 12-7).

o Updates procedures for the monthly Military Justice Report (chap 14).
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o Requires written travel order requests for overseas witnesses (para 17-22).

o Provides for interim responses to UCMJ, Article 138 complaints (para 19-7).

o Clarifies when retired reserve component Soldiers can be recalled to active
duty, under Uniform Code of Military Justice procedures (para 20-5).

o Updates special court-martial convening authority in the reserve component
(para 20-8).

o Establishes the Defense Counsel Assistance Program (chap 22).

o Updates listing of offenses requiring sex offender registration (para 24-2).

o Adds requirements on court reporters (paras 25-5 through 25-7 and 25-10).

o Implements guidance on jurisdiction over civilians (chap 27).

o Updates military justice areas of responsibility (para E-3 and table E-1).

o Adds an internal control checklist (app G).

o Makes administrative changes (throughout).
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Headquarters
Department of the Army
Washington, DC
3 October 2011

Legal Services

Military Justice

*Army Regulation 27–10

Effective 3 November 2011

H i s t o r y .  T h i s  p u b l i c a t i o n  i s  a  m a j o r
revision.

Summary. This regulation implements,
in part, the Department of Defense Reor-
ganization Act; changes to the Manual for
Courts-Martial, United States, 2005; De-
partment of Defense Directive 5525.7 (de-
l i n e a t i n g  t h e  a r e a s  o f  r e s p o n s i b i l i t y  f o r
i n v e s t i g a t i n g  a n d  p r o s e c u t i n g  o f f e n s e s
o v e r  w h i c h  t h e  D e p a r t m e n t  o f  D e f e n s e
and Department of Justice have concur-
r e n t  j u r i s d i c t i o n ) ;  P u b l i c  L a w  9 7 – 2 9 1
( V i c t i m  a n d  W i t n e s s  P r o t e c t i o n  A c t  o f
1 9 8 2 ) ;  P u b l i c  L a w  9 8 – 4 7 3  ( V i c t i m s  o f
Crime Act of 1984); Public Law 101–647
(Victims’ Rights and Restitution Act of
1990); Public Law 102–484 (National De-
fense Authorization Act for Fiscal Year
1993); Public Law 103–160 (National De-
fense Authorization Act for Fiscal Year
1994); Public Law 106–523 (Military Ex-
t r a t e r r i t o r i a l  J u r i s d i c t i o n  A c t  o f  2 0 0 0 ) ;
P u b l i c  L a w  1 0 9 – 1 6 3  ( N a t i o n a l  D e f e n s e
Authorization Act for Fiscal Year 2006);
P u b l i c  L a w  1 0 9 – 3 6 4  ( N a t i o n a l  D e f e n s e

Authorization Act for Fiscal Year 2007);
Department of Defense Instruction 1325.7
(notifying States regarding sexually vio-
lent offenses and offenses against minors);
Department of Defense Directive 1030.1
(victim and witness assistance) and De-
p a r t m e n t  o f  D e f e n s e  D i r e c t i v e  5 5 2 5 . 1 1
(implementing policies and procedures for
t h e  M i l i t a r y  E x t r a t e r r i t o r i a l  J u r i s d i c t i o n
Act); and includes changes on matters of
policy and procedure pertaining to the ad-
ministration of military justice within the
Army.

Applicability. This regulation applies to
t h e  a c t i v e  A r m y ,  t h e  A r m y  N a t i o n a l
Guard/Army National Guard of the United
States, and the U.S. Army Reserve, unless
otherwise stated.

Proponent and exception authority.
The proponent of this regulation is The
Judge Advocate General of the Army. The
proponent has the authority to approve ex-
ceptions or waivers to this regulation that
a r e  c o n s i s t e n t  w i t h  c o n t r o l l i n g  l a w  a n d
regulations. The proponent may delegate
this approval authority, in writing, to a
d i v i s i o n  c h i e f  w i t h i n  t h e  p r o p o n e n t
agency or its direct reporting unit or field
operating agency, in the grade of colonel
or the civilian equivalent. Activities may
request a waiver to this regulation by pro-
v i d i n g  j u s t i f i c a t i o n  t h a t  i n c l u d e s  a  f u l l
analysis of the expected benefits and must
include a formal review by the activity’s
senior legal officer. All waiver requests
will be endorsed by the commander or
s e n i o r  l e a d e r  o f  t h e  r e q u e s t i n g  a c t i v i t y
and forwarded through their higher head-
quarters to the policy proponent. Refer to
AR 25–30 for specific guidance.

Army internal control process. This
regulation contains internal control provi-
s i o n s  a n d  p r o v i d e s  a n  i n t e r n a l  c o n t r o l
evaluation for use in evaluating key inter-
nal controls (see appendix G).

S u p p l e m e n t a t i o n .  S u p p l e m e n t a t i o n  o f
this regulation and establishment of com-
mand and local forms are prohibited with-
out prior approval from the Office of The
Judge Advocate General, Criminal Law
D i v i s i o n ,  2 2 0 0  A r m y  P e n t a g o n ,  R o o m
3B548, Washington, DC 20310-2200.

Suggested improvements. Users are
invited to send comments and suggested
improvements on DA Form 2028 (Recom-
m e n d e d  C h a n g e s  t o  P u b l i c a t i o n s  a n d
Blank Forms) directly to the Office of
T h e  J u d g e  A d v o c a t e  G e n e r a l ,  C r i m i n a l
L a w  D i v i s i o n ,  2 2 0 0  A r m y  P e n t a g o n ,
R o o m  3 B 5 4 8 ,  W a s h i n g t o n ,  D C  2 0 3 1 0 -
2200.

Distribution. This publication is availa-
ble in electronic media. Special distribu-
tion of this publication in paper was made
i n  a c c o r d a n c e  w i t h  i n i t i a l  d i s t r i b u t i o n
n u m b e r  0 9 2 0 3 8 ,  i n t e n d e d  f o r  c o m m a n d
levels C, D, and E for the active Army,
the Army National Guard/Army National
G u a r d  o f  t h e  U n i t e d  S t a t e s ,  a n d  t h e
United States Army Reserve.

*This regulation supersedes AR 27–10, dated 16 November 2005.
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other provision in this regulation. Such direction may be promulgated by issuance of policy memoranda, technical
instructions, or through other means deemed appropriate by The Judge Advocate General.

Chapter 6
United States Army Trial Defense Service

6–1. General
This chapter governs the operations of the USATDS. It sets forth information, policies, and procedures applicable to
the provision of defense counsel services throughout the Army. The Chief, USATDS, promulgates policies and
procedures for the Trial Defense Service (TDS) that are incorporated by reference into AR 27–10.

6–2. Mission
The mission of USATDS is to provide specified defense counsel services for Army personnel, whenever required by
law or regulation and authorized by TJAG or TJAG’s designee. The USATDS will also develop programs and policies
to promote the effective and efficient use of defense counsel resources and enhance the professional qualifications of
all personnel providing defense services.

6–3. Organization
The USALSA, a field operating agency of TJAG, provides manpower, budgetary, and administrative support to
USATDS. The agency may also receive manpower support from sustainment brigades and defense legal support
organizations. Whether assigned to USALSA with duty at a particular installation or assigned to another organization,
USATDS counsel are supervised, managed, and rated solely by their respective USATDS supervisory chain. Staff
judge advocate and installation support responsibilities for TDS counsel (see para 6–4, below, and AR 27–1) apply,
regardless of the TDA or modification table of organization and equipment (MTOE) authorization that the individual
TDS counsel occupies. The Commander and Commandant, TJAGLCS, provide professional control and supervision of
USATDS and its counsel, including UCMJ authority. The Commander, USALSA, exercises other command functions
for USATDS counsel.

a. Chief, U.S. Army Trial Defense Service. The Chief, USATDS, is a JA, designated by TJAG, who exercises
supervision, control, and direction of defense counsel services in the active Army and reserve component.

b. Region. The region is the major subordinate supervisory and control element of USATDS. It encompasses a
geographical area designated by TJAG. The Chief, USATDS, has full authority and responsibility for the timely detail
of defense counsel in courts-martial, UCMJ, Art. 32 investigations, and in other judicial and administrative proceedings
requiring such detail. This authority may be delegated.

c. Regional defense counsel.
(1) An RDC is a JA designated by TJAG and certified under UCMJ, Art. 27(b), and is—
(a) Responsible for the performance of the USATDS mission within a region.
(b) The supervisor of all senior defense counsel within the region.
(2) The RDC—
(a) Provides training in military justice, trial tactics, and professional responsibility as directed by the Chief,

USATDS.
(b) Maintains continuing liaison with SJAs, military judges, commanders, and convening authorities.
(c) Makes periodic visits to all field and branch offices within the region.
(d) As authorized by the Chief, USATDS, details defense counsel (see para 6–9, below).
(e) Recommends replacements for departing USATDS counsel.
d. Field office. A field office is a subordinate operating element of a region. It provides defense counsel services for

specified organizations or geographical areas determined by the Chief, USATDS.
e. Branch office. A branch office is subordinate to a field office and is the smallest USATDS operational element. It

normally consists of one USATDS counsel who provides defense services to specified organizations.
f. Senior defense counsel.
(1) A senior defense counsel is a JA, certified under UCMJ, Art. 27(b), who is responsible for the performance of

the USATDS mission within the area serviced by a field office. The senior defense counsel is the direct supervisor of
all trial defense counsel within a field office. This includes those serving in subordinate branch offices.

(2) The senior defense counsel—
(a) As authorized by the Chief, USATDS and the regional defense counsel, details defense counsel (see para 6–9,

below).
(b) Provides technical advice to trial defense counsel.
(c) Acts as the primary USATDS liaison with SJAs, commanders, and convening authorities of organizations served

by the field office.
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(d) Represents Soldiers in courts-martial, administrative boards, and other proceedings.
(e) Acts as consulting counsel prescribed by the Chief, USATDS.
g. Trial defense counsel. A trial defense counsel is a JA, certified under UCMJ, Art. 27(b), and currently assigned,

attached, or detailed to the U.S. Army Legal Services Agency and the U.S. Army Trial Defense Service, whose
primary duties are to represent Soldiers in courts-martial, administrative boards, and other proceedings and act as
consulting counsel as required by law or regulations. Trial defense counsel performs other defense-related duties as
prescribed by the Chief, USATDS.

6–4. Administrative and logistical support
Commanders of installations or organizations and their respective SJAs or the supporting legal office selected as duty
stations for USATDS counsel will provide administrative and logistical support for USATDS personnel and document
such support on organizational TDA or MTOE documents whenever possible. Specifically, the respective SJA is still
responsible for administrative and logistical support of counsel assigned to a sustainment brigade regardless of the lack
of command relationship between the sustainment brigade and the division or corps that those counsel and the SJA
support. This support, specified by TJAG as essential to the performance of the defense mission, includes but is not
limited to—

a. Permanent quarters for USATDS officers and Family members to the same degree as provided regularly assigned
officers of similar grade and responsibility.

b. Processing of financial records, preparation of pay vouchers, and payment of all USATDS personnel.
c. Processing of military personnel records, officer record briefs, officer qualification records, leave records, and

similar personnel requirements. The Chief, USATDS sets leave policies and approval authority for personnel assigned
or attached to TDS.

d. The USATDS headquarters (HQ) staff will be responsible for preparing TDY orders of defense counsel and its
support personnel.

e. Officer evaluation reports will be processed through HQ, USATDS.
f. Army transportation needed to perform the defense mission, at least to the same degree as is provided to regularly

assigned officers of similar grade and responsibility. Government owned vehicles will be provided whenever possible
when needed to support the defense mission.

g. Private office space, office furniture, equipment, supplies, class A telephone service, electronic research capacity,
and library and reference material to the same degree as is provided to JAGC officers of the supported organization or
greater if required (see AR 27–1). This may include technology, such as wireless laptops; personal computers; copiers;
printers; Internet access; scanners; electronic mail accounts; facsimile machines; cellular telephones, and wireless
handheld e-mail devices or services; to allow the provision of defense services to continue during periods of mission-
related travel by the defense counsel.

h. Experienced and skilled enlisted clerical and support personnel.
(1) Such personnel will perform duties under the direct supervision of the senior defense counsel (SDC). Defense

paralegals and support personnel will not be assigned legal duties within the local legal office without coordination
with the SDC. Defense paralegals shall be rated and/or senior rated by TDS personnel whenever feasible. When
preparing evaluation reports for defense paralegals and support personnel, the senior paralegal NCO for the servicing
Office of the Staff Judge Advocate (OSJA) will be consulted to ensure proper procedures and techniques are followed.

(2) Despite the manpower source from which they are derived (such as USALSA, sustainment brigades, defense
Legal Services Organizations, and the OSJA), the primary duty of defense paralegals is TDS support. Accordingly, in
the absence of coordination with the SDC and approval of the chief paralegal NCO and/or paralegal sergeant major
assigned to the servicing GCMCA, defense paralegals will not perform duties incompatible with their primary mission.
Soldiers performing duty as defense paralegals and support personnel will wear the TDS shoulder sleeve insignia and
be assigned to a USATDS office for a minimum of 1 year, if practicable, in order to provide a stable defense work
environment (see AR 27–1 and AR 570–4). Movement of legal personnel supporting a TDS office before serving in
that capacity for 1 year will be coordinated with the RDC for the particular region concerned. Like TDS counsel,
defense paralegal personnel will be offered training opportunities to be proficient as defense paralegals.

i. The adequacy of support provided by host installations will be a subject of special interest to TJAG in making
statutory visits under UCMJ, Art. 6.

6–5. Funding responsibilities
a. Unless otherwise provided in subparagraph b, below, the Commander, USALSA, provides funding only for the

travel and per diem costs of USATDS counsel and support personnel when travel away from the individual’s place of
duty or employment is ordered by the Chief, USATDS and is necessary to accomplish the following:

(1) Obtain professional and continuing legal education training for USATDS counsel and support personnel.
However, the initial funding source for Defense Counsel Assistance Program (DCAP) directed or approved training for
enlisted and civilian support personnel will be the convening authority for those personnel. If this funding is not
available from the convening authority, the Commander, USALSA, will provide this funding.
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(2) Provide representation to any service member facing court-martial charges. This representational travel includes
trips to interview the accused or any witnesses; take depositions requested by the defense; investigate the case; and to
attend GCM, SPCM, UCMJ, Art. 32 hearings, pretrial confinement hearings, or other pretrial hearings.

b. Convening authorities will continue to fund all other authorized costs related to judicial and administrative
proceedings including, but not limited to, the following:

(1) Travel and per diem costs for USATDS counsel and support personnel when such travel is necessitated by a
permanent change of location for the accused or a change in the location of the proceedings after preferral of charges.

(2) The USATDS counsel travel caused by the temporary movement of the accused from the accused’s duty station.
(Example: A Soldier, stationed at Fort Huachuca, AZ is placed in pretrial confinement at Fort Sill. Referral of charges
is immaterial in establishing the convening authority’s obligation to pay for such travel.)

(3) Travel and per diem costs for USATDS counsel and support personnel to attend depositions requested by the
Government or ordered by a military judge.

(4) The appearance of individual military counsel not currently assigned to USATDS.
(5) All other investigative expenses properly authorized by a convening authority or military judge.
(6) The attendance of lay witnesses.
(7) When U.S. Government experts are not members of the defense team, but travel to testify as a witness at a trial,

a UCMJ, Art. 32 hearing, or other pretrial hearing, whether called by the defense or Government, the travel and per
diem expenses will be paid by the convening authority.

(8) Employment of civilian experts. When the convening authority hires non-U.S. Government-employed experts for
the defense, the convening authority fixes the compensation and pays all costs related to such assistance, including all
pretrial assistance to the defense. The USALSA pays no costs or expenses relating to the employment of civilian
experts. Additional compensation deemed necessary by the defense will be addressed by subsequent requests to the
convening authority or military judge.

c. Commanders will fund all USATDS counsel travel in support of operational or training exercise deployments and
all USATDS counsel travel required for matters that are nonjudicial or administrative in nature. This includes
separation boards, pre-deployment training, and medical travel.

d. Regarding fee requests for expert services and related purposes in capital cases, neither TJAG nor the Command-
er, USALSA, will approve or consider the merits of requests for funds to obtain expert services or for related purposes.
Moreover, TJAG and the Commander, USALSA, will not consider, ex-parte, matters submitted in support of such
requests. Requests for funding of this nature should be made to the appropriate authority: the commander presently
exercising general court-martial convening authority over the accused or appellant, or the court before which the case is
pending (a trial court after referral but before the authentication of the record of trial by the military judge; after
authentication the USACCA or USCAAF as appropriate).

6–6. Training
As required by paragraph 6–2, above, the Chief, USATDS, in coordination with DCAP, develops programs and
policies designed to enhance the professional qualifications of defense counsel and USATDS paralegal personnel. This
will be accomplished primarily through the use of internally developed programs of instruction and attendance by
USATDS counsel and USATDS paralegal personnel at continuing legal education courses offered by The Judge
Advocate General’s Legal Center and School (TJAGLCS). These programs may be supplemented at the discretion of
the Chief, USATDS by criminal law, ethics, and related courses sponsored either by military agencies or civilian
organizations. Attendance at courses sponsored by civilian organizations must be approved according to AR 1–211.

6–7. Installations without a U.S. Army Trial Defense Service office
a. When a USATDS office is not located at an installation, the post, organization, or activity JA will provide for all

defense services and associated support requirements. The JA will not provide for representation at GCMs, SPCMs,
and UCMJ, Art. 32, investigations. As such, representation remains a USATDS responsibility. The USATDS counsel
will be provided on a TDY basis to perform such duties. Appropriate administrative and logistical support, similar to
that outlined in paragraph 6–4, above, will be provided by the installation. Where personnel constraints do not permit
the post or activity JA to provide defense services, JAs should coordinate with USATDS to install appropriate
technology (for example, telephones, desktop video teleconferencing) that will permit the remote provision of defense
services.

b. Except in unusual circumstances as determined by the Chief, USATDS, counsel will not be provided on a TDY
basis by USATDS in matters that are nonjudicial or administrative in nature.

c. The post or activity JA will, on a continuing basis, designate an individual to act as direct liaison with the
USATDS regional defense counsel on—

(1) Technical aspects of the defense function at the installation.
(2) Requirements for USATDS support.
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d. When an installation has no servicing USATDS office or assigned JA, assistance will be obtained from the
commander exercising GCM jurisdiction.

6–8. Mutual support responsibilities
a. General. Staff judge advocates and senior defense counsel will develop administrative policies and procedures to

meet local requirements and support the basic mission of the command being served. They should meet often to
discuss matters of mutual concern. Provision of counsel in cases involving such administrative matters as reports of
survey, evaluation report rebuttals or appeals, traffic violations, or administrative letters of counseling or reprimand is
an SJA responsibility. Senior defense counsel and SJAs should discuss and agree on the extent to which USATDS will
share that responsibility.

b. Compliance with local policies. The USATDS counsel will comply with host installation command, personnel,
and administrative policies; for example, duty hours, physical fitness, appearance, weapons qualification, uniform and
equipment standards, and similar requirements, to the extent practicable and commensurate with the mission of
USATDS. Senior defense counsel are encouraged to execute memoranda of understanding with local supporting units
or organizations to reflect TDS independence and responsibility to ensure necessary Army and local standards are met.
Approval authority for such MOUs rests with the RDC.

(1) The following exceptions to local policy exist independently of any MOU: U.S. Army Trial Defense Service
counsel will not perform duty as installation or command staff duty officer or wear the shoulder patch or distinctive
insignia of the local organization or command. The USATDS counsel will wear shoulder patches or other distinctive
insignia as determined by TJAG.

(2) In all other cases, the RDC will coordinate proposed exceptions with the Chief, USATDS.
c. Assistance to staff judge advocates. When the senior defense counsel determines that USATDS counsel are not

fully employed in performing the defense mission, they will assist the SJA in performing other legal services. Such
duties will be performed under the overall supervision of the SJA and may involve any aspect of the legal services
mission not inconsistent with the defense function. Nondefense duties for military justice will be limited to those
involving training or instruction. The USATDS counsel will not be assigned duties as on-call officer for the SJA.
Senior defense counsel will, however, ensure that defense services are available and accessible during nonduty periods.

d. Assistance to the U.S. Army Trial Defense Service. If the defense workload at an installation temporarily exceeds
the capability of the USATDS office to perform its mission, the SJA will, within the SJA’s capability, provide non-
USATDS counsel to assist in providing defense services. Non-USATDS counsel will not be detailed to a TDS office
by an SJA without the approval of the Chief, USATDS, and when detailed, will perform defense duties under the
supervision of the SDC. Normally, such duties will not involve representation at courts-martial or UCMJ, Art. 32,
investigations. Non-USATDS counsel should not assist Soldiers with matters related to the subject of an attorney-client
relationship that the Soldier already enjoys with a USATDS counsel.

e. Nondefense duties. Except as outlined in a, b, and c above, only the Chief, USATDS, may direct the performance
of nondefense duties by USATDS counsel. The USATDS counsel may only be ordered to depart on or return from
TDY by the Chief, USATDS. This latter authority may be delegated to a regional or senior defense counsel.

f. Tactical unit support. If a USATDS office is in support of a command whose mission includes field deployment
for operational or training purposes, the Chief, USATDS, will designate one or more USATDS counsel, by name, for
deployment. The HQ, USATDS staff will develop and maintain plans for USATDS’ support of units with deployment
missions. Deployment of USATDS counsel will be coordinated with, and approved by, the Chief, USATDS. The SJAs
will coordinate with the senior defense counsel when USATDS tactical unit support is required.

g. Situations requiring immediate action. It is the intent of this regulation to ensure that an accused or suspect is
promptly provided with legal consultation or representation, whenever required by law or regulation. If a situation
arises requiring the immediate services of defense counsel, and USATDS counsel are not available, the SJAs will
designate non-USATDS counsel to perform this service. The RDC will be advised of the circumstances. The USATDS
counsel will thereafter be designated or detailed to represent the accused or suspect at further proceedings.

6–9. Detail of defense counsel
a. The Chief, USATDS details trial defense counsel for GCMs and SPCMs. This authority may be delegated down

to senior defense counsel. Detail of counsel will be reduced to writing and included in the record of trial or announced
orally on the record at court-martial. The writing or announcement will indicate by whom the counsel was detailed.

b. The authority to detail counsel does not alter an accused’s right to be represented by civilian counsel provided at
no expense to the Government or by military counsel of the accused’s own selection (whether or not assigned to
USATDS), if reasonably available. The act of detailing is an administrative designation by the detailing authority. It
does not confer any status or rights nor does it alter any status or rights that may exist at the time of detailing. To meet
requirements, the Chief, USATDS may authorize SJAs to recommend the detail of non-USATDS counsel. The Chief,
USATDS or that officer’s designee will detail non-USATDS counsel. The establishment of USATDS does not affect
the basic legal qualifications of any JA, certified under UCMJ, Art. 27(b), to perform defense counsel duties, when
such are properly assigned.
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c. Detailing and IMCOM requests: When counsel is detailed to a case and an attorney-client relationship is
established, there will be no need for an IMCOM request unless such a request comes after this relationship was
appropriately severed (for example, the military judge granted an application for withdrawal; the accused expressly
consented to the excusal or withdrawal of the trial defense counsel or previously dismissed such counsel from such
service; or the ETS/resignation of the attorney or client), even if the defense counsel or accused change duty stations or
assignments. The detailed trial defense counsel will continue to serve as the accused’s attorney.

6–10. Requests for individual military counsel
a. General. In circumstances when the accused and a requested individual military counsel assigned or detailed to

USATDS are within the same USATDS region, the Chief, USATDS may delegate the authority to determine eligibility
of individual military counsel to the RDC. In such delegation cases, the Chief, USATDS will act on appeals from
adverse determinations made by the RDC. In all other cases, the Chief, USATDS determines the availability of
USATDS counsel when requested as individual military counsel under the provisions of RCM 506(b) and this
regulation. The Commander, TJAGLCS, acts on appeals from adverse determinations made by the Chief, USATDS.
(See para 5–7g, above, for control and support of non-USATDS individual military counsel.)

b. Limitations on availability. Pursuant to UCMJ, Art. 38, RCM 506(b)(1), and paragraph 5–7c, above, USATDS
counsel assigned to and with duty station at the Office of the Chief, USATDS are unavailable to serve as individual
military counsel. The Chief, USATDS may detail attorneys assigned to DCAP who have been requested as individual
military counsel subject to their availability.

c. Reasonable availability determinations. The provisions of paragraphs 5–7d and 5–7e of this regulation apply.
d. Procedure. Request for USATDS counsel to serve as individual military counsel will be processed through the

trial counsel at the installation or command where the request originated. It will contain the same information as
required by paragraph 5–7f. If the requested counsel is subject to the limitations in paragraphs 5–7c, 5–7d, or 6–10b(1)
through (3), above, the convening authority will notify the accused that the requested counsel is unavailable. All other
requests will be transmitted directly to the Chief, U.S. Army Trial Defense Service, JALS–TD, U.S. Army Legal
Services Agency, HQDA, 9275 Gunston Road, Fort Belvoir, VA 22060–5546. The USATDS field office at which the
requested counsel is stationed will be included as an information addressee.

6–11. Professional standards
a. General. The professional standards referred to in paragraph 5–8, above, apply to USATDS counsel.
b. Exercise of independent professional judgment.
(1) Nothing in this chapter limits a USATDS counsel’s duty to exercise independent professional judgment on

behalf of a client. The Chief, USATDS is granted authority to promulgate rules and requirements governing—
(a) The establishment of attorney-client relationships.
(b) Allocation of personnel resources.
(c) The setting of priorities within the various categories of services rendered by USATDS counsel.
(d) Trial Defense Service standard operating procedures.
(2) The USATDS counsel will strictly comply with these directives. However, once an attorney-client relationship is

formed pursuant to these rules and requirements, defense counsel have a positive duty to exercise independent
judgment in control of the case. This duty is limited only by law, regulation, and the Army “Rules of Professional
Conduct for Lawyers” (see AR 27–26). Complaints involving the professional conduct or performance of USATDS
counsel should be forwarded to the Chief, USATDS, for action according to chapter 15, below.

c. Referral cards. To implement the ABA Standards relating to providing defense services and to provide indicia of
professionalism for defense counsel, such counsel are authorized to be provided with referral cards, DA Form 4441
(United States Army Trial Defense Service), for the purpose of identification when assigned to represent an individual.

Chapter 7
United States Army Trial Judiciary-Military Judge Program

7–1. General
a. Military Judge Program. The Military Judge Program is a system in which military judges are designated and

detailed as judges of GCM and SPCM. This chapter governs the Army-wide operation of the Military Judge Program
and sets forth procedures to be followed in administering it. This regulation implements UCMJ, Art. 26, which
provides for an independent judiciary within the U.S. Army.

b. Organization. The Trial Judiciary is an element of the U.S. Army Judiciary, which is in turn an element of the
USALSA, a field operating agency of TJAG.

c. Military judge of a court-martial.
(1) A military judge will be detailed to all GCMs. A military judge will be detailed to each SPCM, unless a military
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SUMMARY of CHANGE
AR 27–26
Rules of Professional Conduct for Lawyers

This regulation--

o Designates certain officials as ’senior counsel’ (para 4a).

o Defines proper conduct for the purposes of professional discipline (para 6).

o Parallels the structure of the American Bar Association’s Rules of
Professional Conduct for Lawyers (app B).
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Headquarters
Department of the Army
Washington, DC
1 May 1992

Legal Services

Rules of Professional Conduct for Lawyers

*Army Regulation 27–26

Effective 1 June 1992

History. This UPDATE printing publishes a
new Army regulation.
Summary. This regulation provides compre-
hensive rules governing the ethical conduct
of Army lawyers, military and civilian, and
of non–government lawyers appearing before
Army tribunals in accordance with the Man-
ual for Courts–Martial. It establishes the De-
partment of the Army Professional Conduct
C o u n c i l  t o  p r o v i d e  a u t h o r i t a t i v e  i n t e r p r e t a -
tions of these rules.
Applicability.

a. This regulation applies to all judge
advocates of the Active Army, the Army Na-
tional Guard, and the U.S. Army Reserve, all

other military personnel who are attorneys
and are called upon to deliver legal services
as a part of their duties, to all civilian attor-
n e y s  e m p l o y e d  b y  t h e  D e p a r t m e n t  o f  t h e
Army to provide legal services, and to non-
– g o v e r n m e n t  a t t o r n e y s  w h o  p r a c t i c e  i n
p r o c e e d i n g s  g o v e r n e d  b y  t h e  M a n u a l  f o r
Courts–Martial. It also applies to all other
Army personnel, military and civilian, who
perform duty in an Army legal office in sup-
port of Army lawyers.

b. Penalties for violations of impera-
t i v e  r u l e s  b y  A r m y  l a w y e r s  i n c l u d e  a l l
a d m i n i s t r a t i v e  s a n c t i o n s  p r e s c r i b e d  b y  l a w
a n d  r e g u l a t i o n .  V i o l a t i o n s  b y  n o n – g o v e r n -
ment attorney’s may result in imposition of
sanctions pursuant to RCM 109, Manual for
C o u r t s – M a r t i a l .  A  v i o l a t i o n  b y  a  m i l i t a r y
lawyer would not, in and of itself, be a viola-
tion of Article 92(1), Uniform Code of Mili-
t a r y  J u s t i c e ,  b u t  t h e  c o n d u c t  i t s e l f  m a y
violate a punitive article of the Code, includ-
ing Article 48. Nothing in this regulation pre-
c l u d e s  r e f e r r a l  o f  v i o l a t i o n s  t o  a p p r o p r i a t e
licensing authorities.
P r o p o n e n t  a n d  e x c e p t i o n  a u t h o r i t y .
Not applicable
A r m y  m a n a g e m e n t  c o n t r o l  p r o c e s s .
This regulation is not subject to the require-
ments of AR 11–2.
Supplementation. Supplementation of this

regulation is prohibited without the prior ap-
proval of the General Counsel of the Army.
Proposed supplements will be submitted to
H Q D A  ( D A J A – S C ) ,  W A S H  D C
20310–2200.

Interim changes. Interim changes to this
regulation are not official unless they are au-
thenticated by the Administrative Assistant to
the Secretary of the Army. Users will destroy
interim changes on their expiration dates un-
less sooner superseded or rescinded.

S u g g e s t e d  I m p r o v e m e n t s .  T h e  p r o p o -
nent agency of this regulation is the Office of
The Judge Advocate General. Users are in-
vited to send comments and suggested im-
p r o v e m e n t s  o n  D A  F o r m  2 0 2 8
(Recommended Changes to Publications and
B l a n k  F o r m s )  d i r e c t l y  t o  H Q D A
(DAJA–SC), WASH DC 20310–2200, with a
c o p y  t o  H Q D A  ( S A G C ) ,  W A S H  D C
20310–0104.

Distribution. Distribution of this publica-
tion is made in accordance with DA Form
12–09–E, block number 4066, intended for
command level C for Active Army, the Army
National Guard, and the U.S. Army Reserve.
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substantially”signifies that a judge who was a member of a multi-
member court, and thereafter left judicial office, is not prohibited
from representing a client in a matter pending in the court, but in
which the former judge did not participate. So also the fact that a
former judge exercised administrative responsibility in a court or
judiciary office does not prevent the former judge from acting as a
lawyer in a matter where the judge had previously exercised remote
or incidental administrative responsibility that did not affect the
merits. Compare the comment to Rule 1.11. The term “adjudicative
officer”includes such officials as hearing officers, legal advisors to
administrative boards, Article 32 investigating officers, summary
court-martial officers, and also lawyers who serve as part time
judges.

CROSS REFERENCES:.

Rule 1.7 Conflict of Interest: General Rule
Rule 1.8 Conflict of Interest: Prohibited Transactions
Rule 1.11 Successive Government and Private Employment

RULE 1.13 Army as Client
(a) Except when representing an individual client pursuant to (g)

below, an Army lawyer represents the Department of the Army
acting through its authorized officials. These officials include the
heads of organizational elements within the Army, such as the
commanders of armies, corps and divisions, and the heads of other
Army agencies or activities. When an Army lawyer is assigned to
such an organizational element and designated to provide legal serv-
ices to the head of the organization, the lawyer-client relationship
exists between the lawyer and the Army as represented by the head
of the organization as to matters within the scope of the official
business of the organization. The head of the organization may not
invoke the lawyer-client privilege or the rule of confidentiality for
the head of the organization’s own benefit but may invoke either for
the benefit of the Army. In so invoking either the lawyer-client
privilege or lawyer-client confidentiality on behalf of the Army, the
head of the organization is subject to being overruled by higher
authority in the Army. The term Army as used in this and related
Rules will be understood to mean the Department of the Army or
the organizational element involved.

(b) An Army lawyer shall not form a client-lawyer relationship
or represent a client other than the Army unless specifically as-
signed or authorized by competent authority. Unless so authorized,
the Army lawyer will advise the individual that there is no lawyer-
client relationship between them.

(c) If a lawyer for the Army knows that an officer, employee, or
other member associated with the Army is engaged in action, in-
tends to act or refuses to act in a matter related to the representation
that is either a violation of a legal obligation to the Army or a
violation of law which reasonably might be imputed to the Army
the lawyer shall proceed as is reasonably necessary in the best
interest of the Army. In determining how to proceed, the lawyer
shall give due consideration to the seriousness of the violation and
its consequences, the scope and nature of the lawyer’s representa-
tion, the responsibility in the Army and the apparent motivation of
the person involved, the policies of the Army concerning such
matters, and any other relevant considerations. Any measures taken
shall be designed to minimize disruption of the Army and the risk of
revealing information relating to the representation to persons out-
side the Army. Such measures may include among others;

(1) advising the head of the organization that his or her personal
legal interests are at risk and that he or she should consult counsel
as there may exist a conflict of interest for the lawyer and the
lawyer’s responsibility is to the organization;

(2) asking reconsideration of the matter;
(3) advising that a separate legal opinion on the matter be sought

for presentation to appropriate authority in the Army;
(4) advising the person that the lawyer is ethically obligated to

preserve the interests of the Army and, as a result, must consider

discussing the matter with supervisory lawyers within the Army
lawyer’s office or at a higher level within the Army.

(5) referring the matter to or seeking guidance from higher au-
thority in the technical chain of supervision, including, if warranted
by the seriousness of the matter, referral to the Army lawyer as-
signed to the staff of the acting official’s next superior in the chain
of command.

(d) If, despite the lawyer’s efforts in accordance with paragraph
(c), the highest authority that can act concerning the matter insists
upon action, or refusal to act, that is clearly a violation of law, the
lawyer may terminate representation with respect to the matter in
question. In no event shall the lawyer participate or assist in the
illegal activity.

(e) In dealing with the Army’s officers, employees, or members,
a lawyer shall explain the identity of The Army as the client when it
is apparent that the Army’s interests are adverse to those of the
officers, employees, or members.

(f) A lawyer representing the Army may also represent any of its
officers, employees, or members acting on behalf of the Army
subject to the provisions of Rule 1.7 and other applicable authority.
If the Army’s consent to dual representation is required by Rule 1.7,
the consent shall be given by an appropriate official of the Army
other than the individual who is to be represented.

(g) A lawyer who has been duly assigned to represent an individ-
ual who is subject to disciplinary action or administrative proceed-
ings, or to provide civil legal assistance to an individual, has, for
those purposes, a lawyer-client relationship with that individual.

COMMENT:
The Army as the Client

The Army and its commands, units, and activities are legal enti-
ties, but cannot act except through their authorized officers, employ-
e e s ,  a n d  m e m b e r s .  T h e  A r m y ’ s  i n t e r e s t s  m a y  c o n f l i c t  w i t h  o r
become adverse to those of one or more of the officers, employees,
or members. Under such circumstances the question arises as to who
the client is. Identifying the client is of great significance to the
lawyer because of the ramifications it has on the carrying out of
legal and ethical obligations.

For purposes of these Rules, an Army lawyer normally represents
the Army acting through its officers, employees or members in their
official capacities. It is to that client when acting as a representative
of the organization that a lawyer’s immediate professional obliga-
tion and responsibility exists absent assignment or designation by
the Army to represent a specific individual client.

When one of the officers, employees, or members of the Army
communicates with the Army’s lawyer on a matter relating to the
lawyer’s representation of the organization on the organization’s
official business, the communication is generally protected from
disclosure to anyone outside the Army by Rule 1.6. This does not
mean, however, that the officer, employee, or member is a client of
the lawyer. It is the Army, and not the officer, employee, or member
which benefits from Rule 1.6 confidentiality. The Army’s entitle-
ment to confidentiality from third parties may not be asserted by an
officer, employee, or member as a basis to conceal personal miscon-
duct from the Army. The lawyer may not disclose information
relating to the representation except for disclosures explicitly or
impliedly authorized by the Army in order to carry out the represen-
tation or as otherwise permitted in Rule 1.6.

When the officers, employees, or members of the Army make
decisions for the Army, the decisions ordinarily must be accepted by
the lawyer even if their utility or prudence is doubtful. Decisions
concerning policy and operations, including ones entailing serious
risk, are not as such in the lawyer’s province. However, different
considerations arise when the lawyer may have reason to know that
the Army may be substantially injured by the action of an officer,
employee, or member that is in violation of law or directive. In such
a circumstance, it may be necessary for the lawyer to ask the
officer, employee, or member to reconsider the matter. If that fails,
or if the matter is of sufficient seriousness and importance to the
Army, it may be reasonably necessary for the lawyer to take steps to
have the matter reviewed by higher authority in the Army. Army
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lawyers should refer such matters through supervisory channels.
Paragraph (b) specifies that a client-lawyer relationship is not

formed between an Army Lawyer and an individual unless specifi-
cally authorized by competent authority such as statute, Executive
Order, directive, regulation, or on a case by case basis by the Senior
Counsel or their designee. Further the rule affirmatively requires an
Army Lawyer to advise an individual with whom they are dealing
that, absent express authorization from competent authority, no law-
yer-client relationship exists. However, this obligation arises only
when it appears that the individual acts or intends to act in violation
of a legal obligation, contrary to the interests of the Army, or when
it reasonably appears that the person is expecting representation in
an individual capacity.

Relation to Other Rules
The authority and responsibility provided in paragraph (c) are

concurrent with the authority and responsibility provided in other
Rules. In particular, the Rule does not limit or expand the lawyer’s
responsibility under Rule 1.6, 1.8, 1.16, 3.3, or 4.1. If the lawyer’s
services are being used by an organization to further a crime or
fraud by the organization, Rule 1.2(d) can be applicable.

Clarifying the Lawyer’s Role
At those times when the Army’s interests are clearly adverse to

those of one or more of its officers, employees, or members, the
lawyer should advise the officer, employee, or member that the
lawyer cannot continue to advise the officer, employee, or member
and that such person may wish to obtain independent representation.
Care must be taken to assure that the person understands that, when
there is such adversity of interest, the lawyer for the Army may no
longer provide legal advice to that person on those matters in which
the person’s interests are adverse, and that discussions between the
lawyer for the Army and the person may not be confidential or
privileged.

Subparagraph (c)(4) also requires the Army Lawyer to advise the
individual of the Army Lawyer’s duty to protect the interests of the
Army, and the possibility of discussions of the matter within the
Army Lawyer’s immediate office or within the technical chain of
supervision extending up to the Department of the Army.

Dual Representation
Paragraph (f) recognizes that a lawyer for the Army may also

represent an officer, employee, or member of the Army.
Paragraph (g) recognizes that the lawyer who is designated to

represent another individual in Government service against whom
proceedings are brought of a disciplinary, administrative or personal
character, establishes a lawyer-client relationship with its privilege
and professional responsibility to protect and defend the interest of
the individual represented. This is also true for lawyers providing
civil legal assistance. But see Rule 1.2. Representation of members
of the Army, Government employees, and other individuals in ac-
cordance with paragraph (g) and the assumption of the traditional
lawyer-client relationship with such individuals is not inconsistent
with the lawyer’s duties to the Army so long as no conflict exists.

A lawyer assigned outside the Department of the Army, such as
to a joint or unified command or another executive agency, owes
loyalty to that organization. It is to that client that a lawyer’s
immediate professional obligation and responsibility exists, absent
assignment or designation by the organization to represent a specific
individual client.

CROSS REFERENCES:

Rule 1.2 Scope of Representation
Rule 1.6 Confidentiality of Information
Rule 1.7 Conflict of Interest: General Rule
Rule 1.8 Conflict of Interest: Prohibited Transactions
Rule 1.16 Declining or Terminating Representation
Rule 2.1 Advisor

Rule 3.3 Candor Toward the Tribunal
Rule 3.8 Special Responsibilities of a Trial Counsel
Rule 4.1 Truthfulness in Statements to Others
Rule 5.1 Responsibilities of the Senior Counsel and Supervisory

Lawyers
Rule 5.2 Responsibilities of a Subordinate Lawyer
Rule 5.4 Professional Independence of a Lawyer

RULE 1.14 Client Under a Disability
(a) When a client’s ability to make adequately considered deci-

sions in connection with the representation is impaired, whether
because of minority, mental disability, or for some other reason, the
lawyer shall, as far as reasonably possible, maintain a normal client-
lawyer relationship with the client.

(b) A lawyer may seek the appointment of a guardian or take
other protective action with respect to a client, only when the lawyer
reasonably believes that the client cannot adequately act in the
client’s own interest.

COMMENT:
The normal client-lawyer relationship is based on the assumption

that the client, when properly advised and assisted, is capable of
making decisions about important matters. When the client is a
minor or suffers from a mental disorder or disability, however,
maintaining the ordinary client-lawyer relationship may not be pos-
sible in all respects. In particular, an incapacitated person may have
no power to make legally binding decisions. Nevertheless, a client
lacking legal competence often has the ability to understand, delib-
erate upon, and reach conclusions about the matters affecting the
client’s own well-being. Furthermore, to an increasing extent the
law recognizes intermediate degrees of competence. For example,
children as young as five or six years of age, and certainly those of
ten or twelve, are regarded as having opinions that are entitled to
weight in legal proceedings concerning their custody. So also, it is
recognized that some persons of advanced age can be quite capable
of handling routine financial matters while needing special legal
protection concerning major transactions.

The fact that a client suffers a disability does not diminish the
lawyer’s obligation to treat the client with attention and respect. If
the person has no guardian or legal representative, the lawyer should
take action so that procedures are initiated for the appointment of a
guardian by the person’s relatives, civil authorities or the Veteran’s
Administration. Even if the person does have a legal representative,
the lawyer should as far as possible accord the represented person
the status of client, particularly in maintaining communication.

If a legal representative has already been appointed for the client,
the lawyer should ordinarily look to the representative for decisions
on behalf of the client. If a legal representative has not been ap-
pointed, the lawyer should consider recommending such an appoint-
ment where it would serve the client’s best interests.

Disclosure of the Client’s Conditions
Rules of procedure in civil litigation generally provide that mi-

nors or persons suffering mental disability shall be represented by a
guardian or next friend if they do not have a general guardian.
However, disclosure of the client’s disability can adversely affect
the client’s interests. For example, raising the question of disability
could, in some circumstances, lead to proceedings for involuntary
commitment or to disclosure of information which would be to a
client’s detriment. The lawyer’s position in such cases is an un-
avoidably difficult one. The lawyer may seek guidance from an
appropriate diagnostician but military law does not recognize a
doctor-patient privilege.

CROSS REFERENCES:

Rule 1.2 Scope of Representation
Rule 1.3 Diligence
Rule 1.6 Confidentiality of Information
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