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IN THE UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
TAMPA DIVISION

GAWKER MEDIA, LLC and
GREGG D. THOMAS,
Plaintiffs,
V. Case No. 8:15-cv-01202-SCB-EAJ
THE FEDERAL BUREAU OF
INVESTIGATION and THE
EXECUTIVE OFFICE OF
UNITED STATES ATTORNEYS,

Defendants.

DEFENDANT’S RESPONSE TO PLAINTIFFS’ DISPOSITIVE
MOTION FOR SUMMARY JUDGMENT AND MEMORANDUM OF LAW

Defendants, the Federal Bureau of Investigation (“FBI”) and the Executive
Office of United States Attorneys (‘EOUSA"), hereby respectfully respond to
plaintiff's motion for summary judgment. Plaintiffs’ motion should be denied for the
following reasons:
l. Undisputed Facts

1. On November 8, 2013, Gawker submitted a Freedom of Information
Act (“FOIA”) request to the FBI and the EOUSA seeking documents and video
footage related to an investigation conducted by the FBI in the fall of 2012. See
Complaint [Doc. No. 1], 11 2, 13, 15.

2. The investigation concerned a video tape showing Terry Gene Bollea,
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also known as Hulk Hogan (“Hogan”), engaging in a sexual affair with Heather
Clem, who at the time was the wife of a local radio personality. See id.

3. According to plaintiff, these “records have been ruled to be critical to
Gawker’s defense of a $100 million lawsuit brought by Hogan [in state court] . . .
arising from Gawker’s publication [of] a news report and commentary” regarding the
above mentioned video. Id., 11 2-3.

4. Because the records sought by Gawker involved third-party
individuals, on November 19, 2013, the FBI sent Gawker a letter stating that
Gawker must submit a Certification of Identity, Form DOJ 361, executed by each of
the third-party individuals related to the records sought, namely Hogan, Hogan’s
attorneys and Heather Clem. See Declaration of David M. Hardy, attached hereto
as Exhibit A (“Exh. A”), Exh. E, pp. FBI031-32; Complaint, 71 16-17.

5. “After nearly a year of litigating the matter in the Florida Litigation,

Hogan and his attorneys were eventually required to provide the

authorizations . . . .” Complaint, I 17.
6. Heather Clem voluntarily executed the necessary release form. See
id., 1 18.

7. On November 7, 2014, Gawker submitted a second FOIA request that
was virtually identical to the request submitted a year earlier, but this time Gawker
included the required Certifications executed by the affected third-parties. See id.,
1 18.

8. On November 17, 2014, the FBI acknowledged receipt of Gawker’s



Case 8:15-cv-01202-SCB-EAJ Document 23 Filed 06/08/15 Page 3 of 14 PagelD 375

new FOIA request, and, on January 29, 2015, the FBI “informed Gawker that it had
located 1,168 pages of responsive records and two CDs containing responsive
video material.” 1d., 1 19.

9. In its January 29, 2015 letter, the FBI asked Gawker if it would accept
the charges that the FBI would incur in processing the records requested by
Gawker. See Exh. A, Exh. E, pp. FBI031-32.

10.  On February 3, 2015, Gawker responded and agreed to pay up to
$500.00. See Complaint, 1 20.

11.  On or before February 4, 2015, the FBI learned that another, non-
federal law enforcement agency had commenced a separate investigation related to
the video tape and that the investigation was ongoing. See Exh. A, 1 11.

12.  Accordingly, the FBI sent a letter informing Gawker that the
responsive records were exempt from production pursuant to FOIA Exemption 7(A)
because they “are law enforcement records; there is a pending or prospective law
enforcement proceeding relevant to these responsive records, and release of the
information in these responsive records could reasonably be expected to interfere
with enforcement proceedings.” Exh. A, Exh. G, p. FBI0O38; Complaint,  21.

13. The FBI did not produce any records.

14.  On March 4, 2015, Gawker filed an administrative appeal with the
Office of Information and Policy (“OIP”). See Exh. A, 1 12.

15.  According to Gawker, it submitted “substantial evidence that there was

Nno ongoing or prospective investigation . . . ,” and claimed that there could be no
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interference with a non-existing investigation. Complaint, § 22.

16. However, while Gawker is correct that the FBI's 2012 investigation of
the circumstances surrounding the video tape was no longer active, as noted above,
the FBI learned that another law enforcement agency had opened an investigation
related to the video tape. See Exh. A, 1 11, 28.

17.  On March 4, 2015, plaintiffs appealed the FBI's decision. See Exh. A,
112.

18. By letter dated March 18, 2015, the Office of Information Policy (“OIP”)
acknowledged receipt of plaintiffs appeal and assigned it appeal number AP-2015-
02411. Seeid., 113.

19. On May 6, 2015, the OIP affirmed the FBI's determination and also
informed Gawker that it was denying Gawker’s request that the OIP itemize and
justify each item of the information withheld, since it was not entitled to it at the
administrative stage. See id., T 14.

20. In addition, the OIP advised plaintiff of its right to file a lawsuit in the
federal district court if it was dissatisfied with its action on the appeal. See id. On
May 19, 2015, plaintiffs filed their complaint in the present action. See id., T 15.

. Argument

To prevalil in a FOIA action, an agency that is withholds any information
pursuant to FOIA Exemption 7(A) must first show that the documents were compiled
for a law enforcement purpose. See Antonelli v. Bureau of Alcohol, Tobacco,

Firearms & Explosives, 2005 WL 3276222, *1, *4 (D.D.C. Aug. 16, 2005) (“An
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agency must prove that the withheld records were compiled for law enforcement
purposes ‘before [withholding] requested documents on the basis of any of [that
exemption's] subparts.”) (quoting Pratt v. Webster, 673 F.2d 408, 416 (D.C. Cir.
1982). Here, plaintiff has acknowledged that all the documents at issue were
collected by the FBI, a federal law enforcement agency, during an investigation into
the source and distribution of the video at issue. See Complaint, § 13. Thus, the

FBI has satisfied the first test.

The next step is to analyze sub-part 7(A). Under Exemption 7(A), an agency
may withhold from disclosure “records or information compiled for law enforcement
purposes, but only to the extent that the production . . . could reasonably be
expected to interfere with enforcement proceedings.” 5 U.S.C. 8§ 552(b)(7)(A).
Plaintiffs argue that Exemption 7(A) does not apply because there is no active or
ongoing law enforcement investigation, but that is not necessarily a requirement.
See Center for Nat. Sec. Studies v. United States Dept. of Justice, 331 F.3d 918,
926 (D.C. Cir. 2003) (“Exemption 7(A) does not require a presently pending
‘enforcement proceeding.” Rather, as the district court correctly noted, it is sufficient
that the government's ongoing September 11 terrorism investigation is likely to lead
to such proceedings.”) (citation omitted). However, the Court need not reach that
issue because there is an ongoing investigation here as further explained below.
See Exh. A, 1 28 (“Upon receipt of plaintiffs lawsuit, the FBI contacted the Tampa
Field Office (‘TPFQO’) to request information pertaining to the current status of the

investigation referenced in the records responsive to plaintiffs request. The TPFO
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advised RIDS that another law enforcement agency has an on-going
investigation.”). The final step in the analysis here is whether the release of the
requested records could perceptibly interfere with the ongoing investigation by a
non-federal law enforcement agency. The FBI states that it would interfere with that
investigation. See id. (“Furthermore, TPFO indicated that release of any information
from this file will interfere with that pending investigation; therefore, the information
is exempt from disclosure pursuant to FOIA exemption (b)(7)(A), 5 U.S.C. 8 552(b
)(7)(A).").

At this phase of the litigation, it is axiomatic that the Court must view the facts
in the light most favorable to defendants, as the non-movants. See Mudd v. United
States Army, 2007 WL 4358262, *1, *4 (M.D. Fla. Dec. 10, 2007) (“In ruling on a
motion for summary judgment, if there is a conflict in the evidence the non-moving
party's evidence is to be believed and all reasonable inferences must be drawn in
favor of the non-moving party.”) (citing Shotz v. City of Plantation, FI., 344 F.3d
1161, 1164 (11" Cir. 2003)). Further, “[a]ffidavits submitted by an agency ‘are
accorded a presumption of good faith.” Carney v. United States Dep’t of Justice, 19
F.3d 807, 812 (2™ Cir. 1994) (citation omitted); Florida Immigrant Advocacy Center
v. National Sec. Agency, 380 F. Supp.2d 1332, 1343 (S.D. Fla. 2005). Similarly, the
decision of an agency that specializes in law enforcement, like the FBI, “to invoke
exemption 7 is entitled to deference.” Bilderbeek v. United States Dept. of Justice,
2010 WL 1049618, *1, *3 (M.D. Fla. Mar. 22, 2010) (citing Campbell v. United

States Dep't of Justice, 164 F.3d 20, 32 (D.C. Cir. 1998)).
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a. The Records Sought are the Subject of an Ongoing Law
Enforcement Investigation

Plaintiffs state that “[t]hrough this lawsuit, Gawker seeks to compel the
Agencies’ to provide records it requested through FOIA relating to an FBI
investigation, conducted in 2012, into the source and distribution of [the] video”
discussed above. Complaint, 11 2, 13. In addition, plaintiffs correctly assert that the
FBI investigation is no longer ongoing and that no criminal charges were ever
issued. See id., § 14. To their credit, plaintiffs implicitly acknowledge that their
initial FOIA request, filed on November 8, 2013, did not enclose the requisite
Certification of Identifications from the necessary third-parties. See id., 11 15-17.
Accordingly, on November 19, 2013, the FBI sent plaintiffs a letter stating that they
had to supplement their request with the Certifications, which were enclosed,
executed by the third-parties. See id., 1 16; Exh. A, 1 6. Because plaintiffs did not
submit the Certifications, and their first FOIA request was therefore improper.
Without the Certifications, defendants were under no obligation to produce or even
process any documents.

Plaintiffs state that, originally, Hogan and his attorneys refused to sign the
Certifications, but that they were compelled to sign them after one year of litigation
in state court. See Complaint,  17. Thus, on November 7, 2014, plaintiffs
submitted their second FOIA request and enclosed the Certifications executed by

Hogan, his attorneys, as well as Heather Clem, who voluntarily signed her

! The EOUSA had some responsive documents that it referred to the FBI for
processing and response. Accordingly, most of the communication relevant to this
case is between plaintiffs and the FBI.

7



Case 8:15-cv-01202-SCB-EAJ Document 23 Filed 06/08/15 Page 8 of 14 PagelD 380

Certification. See id., § 18. The FBI acknowledged the second request by letter on
November 17, 2014 and continued to process the request. See Exh. A, 11 8-9. On
or before February 4, 2015, the FBI learned of a “pending or prospective law
enforcement proceeding relevant to these records and release of the information
could reasonably be expected to interfere with the enforcement proceedings,” so the
FBI told plaintiffs that the records were subject to the protections of Exemption 7(A).
Id., 1 11. Because the FBI deemed the records exempted, it did not produce them
to plaintiffs, but the FBI informed plaintiffs they could appeal the decision to the
Office of Information Policy (“OIP”) within sixty days. See id.

One month later, on March 4, 2015, plaintiffs filed an appeal with the OIP.
Seeid., 112; Exh. A., Exh. H, pp. FBI0O42-91. Specifically, plaintiffs argued that the
FBI had not made a sufficient showing of an ongoing law enforcement investigation.
See Exh. A, Exh. H, p. FBIO45. However, it is undisputed that on or before
February 4, 2015 the FBI was made aware of an investigation related to the records
sought by plaintiffs by another non-federal law enforcement agency that at this point
does not want to be identified. Consequently, “[a]fter carefully considering
[plaintiffs’] appeal,” the OIP affirmed the FBI's decision. See id., Exh. J, p. FBI096.

[I. Releasing the Records Sought Would Interfere with an Ongoing Law
Enforcement Investigation

According to plaintiffs, no investigation, whether ongoing or not, would be
interfered with should the FBI be ordered to release the records at issue. See
Plaintiff’s Motion for Summary Judgment [Doc. No. 5] (*MSJ"), p. 13. However, they

are incorrect. First, the FBI does not need to show that the release of a “particular

8



Case 8:15-cv-01202-SCB-EAJ Document 23 Filed 06/08/15 Page 9 of 14 PagelD 381

document would actually interfere with an enforcement proceeding.” Solar Sources,
Inc. v. United States, 142 F.3d 1033, 1037 (7™ Cir. 1998). Instead, it “need show
only ‘that, with respect to particular kinds of enforcement proceedings, disclosure of
particular kinds of investigatory records while a case is pending would generally
interfere with enforcement proceedings.” Id. (citation omitted). This burden has
been explained as one where an agency only have to establish that “disclosure
could reasonably be expected perceptibly to interfere with an enforcement
proceeding.” North v. Walsh, 881 F.2d 1088, 1097 (D.C. Cir. 1989) (citation
omitted).

The courts have long held that Congress intended that Exemption 7(A) apply
“whenever the government's case in court would be harmed by the premature
release of evidence or information,” the harm from disclosure is sufficient to support
application of Exemption 7(A).” Sussman v. United States Marshals Service, 494
F.3d 1106, 1114 (D.C. Cir. 2007) (citation omitted); see, e.g., Stolt-Nielsen Trans.
Group, Ltd. v. Department of Justice, 480 F. Supp.2d 166, 180 (D.D.C. 2007)
(noting that release of information "would provide potential witnesses with insights
into the Division's strategy and the strength of its position"), vacated and remanded
on other grounds, 534 F. 3d 728, 733-34 (D.C. Cir. 2008); Faiella v. Internal
Revenue Serv., 2006 WL 2040130, *1, *3 (D.N.H. July 20, 2006) (stating that
"disclosing information under active consideration" could undermine any future
prosecution by "prematurely disclosing the government's potential theories, issues,

and evidentiary requirements"); Suzhou Yuanda Enter. Co. v. Customs and Border
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Prot., 404 F. Supp.2d 9, 14 (D.D.C. 2005) (agreeing that release of information
"would interfere with an agency investigation [by] informing the public of the
evidence sought and scrutinized by this type of investigation"); Environmental Prot.
Servs. v. EPA, 364 F. Supp. 2d 575, 588 (N.D. W. Va. 2005) (explaining that
disclosure "would prematurely reveal the EPA's case"); Rosenglick v. Internal
Revenue Serv., 1998 U.S. Dist. LEXIS 3920, at *7-8 (M.D. Fla. Mar. 10, 1998)
(explaining that early access could "aid a wrongdoer"); Durham v. United States
Postal Serv., 1992 WL 700246, *1, *1 (D.D.C. Nov. 25, 1992) (deciding that release
of investigative memoranda, witness files, and electronic surveillance material would
substantially interfere with pending homicide investigation by impeding
government's ability to prosecute its strongest case), aff'd, No. 92-5511 (D.C. Cir.
July 27, 1993).

Like in those cases, disclosure here would interfere with the non-federal law
enforcement agency’s investigation. See Exh. A, 1 28. Plaintiffs have already
identified the purpose for seeking these records. According to them, “Gawker
wanted, for example, to determine whether what Hogan was telling the Agencies
was consistent with his position in his lawsuit against Gawker and wanted to obtain
the raw materials (video, emails, and the like) .. ..” MSJ, p. 2. As found by
numerous courts over time, releasing records prematurely will interfere with the
ongoing criminal investigation here. The FBI has interviewed a number of people
including Hogan. If the public were made aware of such statements, people who

have been named by him and could therefore potentially be called as witnesses will

10
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obtain information that may provide them with “insights into the Division's strategy

and the strength of its position . . . .” Stolt-Nielsen Trans. Group, 480 F. Supp.2d at

180. Such disclosure could therefore undermine the future prosecution under

investigation by the non-federal law enforcement agency. See Faiella, 2006 WL

2040130, at *3. Not only could release of the records help potential defendants

evade prosecution, see Rosenglick, 1998 U.S. Dist. LEXIS 3920, at *7-8, but it

could also possibly chill people’s willingness to cooperate in the investigation and

therefore prevent the agency from building its strongest case. See Durham, 1992

WL 700246, at *1. Clearly, the release of the records in this case could “reasonably

be expected perceptibly to interfere with an enforcement proceeding.” North, 881

F.2d at 1097 (citation omitted).

V. FOIA is Not a Litigation Tool for Private Individuals and Companies but
is a Tool for the Public to be Able to Investigate the Work of Federal
Agencies
The purpose of the FOIA is to ensure that the administrative process may be

subject to scrutiny of the press and the general public. See Roberts v. Internal

Revenue Serv., 2014 WL 1724383, *1, *3 (M.D. Fla. Mar. 17, 2014) (citing Federal

Labor Relations Auth. v. United States Dep't of Defense, 977 F.2d 545, 547 (11"

Cir. 1992) (noting that “FOIA' s central purpose is to ensure that the Government's

activities be open to the sharp eye of public scrutiny.”)). While decided in the

context of privacy and the balancing of private and public interests under Exemption

6, the legal analysis in Cappabianca v. Commissioner, United States Customs

Service, 847 F.Supp. 1558, 1564 (M.D. Fla. 1994) should apply here as well. In

11



Case 8:15-cv-01202-SCB-EAJ Document 23 Filed 06/08/15 Page 12 of 14 PagelD 384

Cappabianca, the Court held that a “private interest in obtaining materials for
personal reasons plays no part in the required balancing of interests [of public v.
private interests]. Indeed, several courts have noted that FOIA is no substitute for
discovery practice, nor do private needs for documents affect determination of
whether disclosure is warranted.” Id. (citing L & C Marine Transport, LTD. v. United
States, 740 F.2d 919 (11™ Cir. 1984); Nix v. United States, 572 F.2d 998 (4" Cir.
1978)).

Here, plaintiff has an express interest in the release of the documents to use
them in a lawsuit between two private entities. Plaintiff’'s FOIA request is not
intended to shed light on the workings and performance of the FBI. Thus, even
though Gawker is a media company and provides services to the public, the interest
involved here is purely private — to defend against a $100 million law suit that is
going on in state court. Accordingly, by analogy to Cappabianca, the non-federal
law enforcement agency’s interest in its ability to conduct a criminal investigation
related to the records that plaintiffs are seeking here clearly outweighs plaintiffs’
interest in using FOIA as a replacement for conducting discovery to be better able to

defend itself in state court.

111

12
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CONCLUSION

Based on the foregoing, defendants respectfully request that this Court deny
plaintiffs’ motion for summary judgment.

A. LEE BENTLEY, Il
United States Attorney

Respectfully submitted,

By: _s/ E. Kenneth Stegeby
E. KENNETH STEGEBY
Esquire Assistant U.S.
Attorney
USAO No. 112
400 North Tampa Street, Ste. 3200
Tampa, Florida 33602
Telephone: (813) 274-6087
Facsimile: (813) 274-6198
Email: kenneth.stegeby@usdoj.gov
Attorney for Defendant

13


mailto:kenneth.stegeby@usdoj.gov

Case 8:15-cv-01202-SCB-EAJ Document 23 Filed 06/08/15 Page 14 of 14 PagelD 386

CERTIFICATE OF SERVICE

| hereby certify that on June 8, 2015, | electronically filed the foregoing with the

Clerk of the Court by using the CM/ECF system which will send a notice of electronic filing
to the following:

Alia L. Smith

Gregg Darrow Thomas
Patrick Kabat

Rachel E. Fugate

Seth D. Berlin
Plaintiffs’ Counsel

s/E. Kenneth Stegeby
E. Kenneth Stegeby

14
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EXHIBIT A
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IN THE UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA

TAMPA DIVISION
)
GAWKER MEDIA, LLC et al, )
)
Plaintiff, )
)
V. )
) Case No. 8:15-CV-01202-SCB-EAJ]
THE FEDERAL BUREAU OF )
INVESTIGATION and THE EXECUTIVE )
OFFICE OF UNITED STATES )
ATTORNEYS, )
)
Defendant. )
)
)

DECLARATION OF DAVID M. HARDY

I, David M. Hardy, declare as follows:

(1) I am currently the Section Chief of the Federal Bureau of Investigation (“FBI”)
Record/Information Dissemination Section (“RIDS”), Records Management Division (“RMD”),
in Winchester, Virginia. I have held this position since August 1, 2002. Prior to joining the FBI,
from May 1, 2001 to July 21, 2002, I was the Assistant Judge Advocate General of the Navy for
Civil Law. In that capacity, I had direct oversight of Freedom of Information Act (“FOIA”™)
policy, procedures, appeals, and litigation for the Navy. From October 1, 1980 to April 30,
2001, I served as a Navy Judge Advocate at various commands and routinely worked with FOIA

matters. I am also an attorney who has been licensed to practice law in the state of Texas since

1980.
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2) In my official capacity as Section Chief of RIDS, I supervise approximately 224
employees who staff a total of ten (10) Federal Bureau of Investigation Headquarters (“FBIHQ”)
units and two (2) field operational service center units whose collective mission is to effectively
plan, develop, direct, and manage responses to requests for access to FBI records and
information pursuant to the FOIA, amended by the OPEN Government Act of 2007 and the
Open FOIA Act of 2009; the Privacy Act of 1974; Executive Order 13526; Presidential,
Attorney General, and FBI policies and procedures; judicial decisions; and other Presidential and
Congressional directives. The statements contained in this declaration are based upon my
personal knowledge, upon information provided to me in my official capacity, and upon
conclusions and determinations reached and made in accordance therewith.

(3)  Due to the nature of my official duties, I am familiar with the procedures followed
by the FBI in responding to requests for information from its files pursuant to the provisions of
the FOIA, 5 U.S.C. § 552, and the Privacy Act of 1974, 5 U.S.C. § 552a. Specifically, I am
aware of the FBI’s handling of Plaintiff’s FOIA requests seeking records pertaining to an
investigation concerning recording(s) of Terry Bollea aka “Hulk Hogan” engaged in sexual
relations with Heather Clem.

4) This declaration is submitted in support of the FBI’s response in opposition to
plaintiffs’ motion for summary judgment. It will provide a brief administrative history of
Plaintiff’s FOIA requests, a general description of the FBI’s recordkeeping system, and an
overview of our search efforts.

ADMINISTRATIVE HISTORY OF PLAINTIFE’S
FOIA REQUEST

(5) By letter dated November 8, 2013, Plaintiff, through its attorney Gregg D.

Thomas, submitted a FOIA request to FBIHQ requesting “[a]ll documents relating to an
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investigation, or a request for investigation, in October 2012 regarding allegations of illegal
recording(s) of Terry Bollea a/k/a Hulk Hogan engaged in sexual relations.” (See Exhibit A.)

6) By letter dated November 19, 2013, the FBI acknowledged receipt of plaintiff's
FOIA request and assigned it FOIPA Request Number 1238212-000. The FBI advised plaintiff
that it could not release records concerning a third party, absent express authorization and
consent of the third party, proof that the subject of his request is deceased, or a clear
demonstration that the public interest in disclosure outweighs the personal privacy interest and
that significant public benefit would result from the disclosure of the requested records.’ The
FBI enclosed a Certification of Identity form (form DOJ-361), to be completed by the subject of
the request before it would conduct a search for records on a third party. The FBI stated if no
response was received from plaintiff within 30 days from the date of the letter, plaintiff’s request
would be closed. Lastly, the FBI advised plaintiff of his right to appeal the FBI’s determination
by filing an administrative appeal with the Department of Justice (“DOJ”), Office of Information
Policy (“OIP”) within sixty (60) days from the date of its letter. (See Exhibit B.)

@) By email dated November 7, 2014, almost a year later since its initial request,
Gawker Media, via its attorney Gregg D. Thomas, hereinafter referred to as plaintiff, submitted
another FOIA request for records seeking “disclosure of any, and all records in the possession,
custody, or control of the United States Department of Justice, including without limitation the
agencies described below, relating to an investigation , and complaints or requests for
investigation, concerning recording(s) of Terry Gene Bollea a/k/a “Hulk Hogan” engaged in
sexual relations with Heather Clem.” Specifically, plaintiff sought:

e records reflecting any communication with Mr. Bollea and his counsel;

' Without the noted information, the requested records are exempt from disclosure pursuant to the FOIA, Title 5
U.S.C. § 552, Exemptions 6 and 7(C).
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e any statement made by Mr. Bollea or is counsel;
e any records relating to video recording(s) of Mr. Bollea engaged in sexual
relations with Heather Clem;
e any records concerning such video recording(s), including the recording(s)
themselves;
s any records relating to the source and distribution of such video recording(s); and
e records relating to any attempt to disserhinate such video recording(s), including
any attempt to sell such video recording(s) to Mr. Bollea or his counsel.
Plaintiff provided a list of keywords they considered would reasonably assist the FBI in the
search for responsive records and indicated the request included, but was not limited to, records
from FBI HQ and Tampa Field office (“TPFO”). Plaintiff also included Certification of Identity
Forms executed by Ms. Heather Dawn Cole, formerly Heather Clem, Mr. Bollea, three of his
lawyers, namely David Houston, Charles Harder, and Kenneth Turkel. Furthermore, plaintiff
agreed to pay up to $ 500.00 in search and duplication fees. Finally, plaintiff provided specific
instruction for the handling of any DVDs or other video footage provided in response to this
request. (See Exhibit C.) 2
(8) By letter dated November 17, 2014, the FBI acknowledged receipt of plaintiff's
request and assigned it FOIPA Request Number 1238212-001. The FBI advised plaintiff it was
searching the indices to the Central Records System for information responsive to the requést.

(See Exhibit D.)

2 By letter dated November 10, 2014 sent via facsimile and mail, the law office of Harder Miller & Abrams
informed the FBI they were representing Terry Bollea in a civil lawsuit against Gawker Media LLC, et al, and that
in that case, the court determined that the materials within the possession of the FBI were potentially relevant to
certain issues and ordered Mr. Bollea and his attorneys to sign FOLA waivers on that basis. Mr. Bollea’s attorneys
provided information pertaining to the civil action and raised concerns about the privacy of other third party
individuals whose privacy rights may be implicated in the records responsive to Gawker Media’s FOIA request.

4
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9 By letter dated January 29, 2015, the FBI informed plaintiff it located
approximately 1168 pages of records potentially responsive to its FOIA request (FOIPA Request
Number 1238212-001) and two compact discs; and pursuant to Department of Justice (“DOJ”)
regulations, is required to notify requesters when anticipated fees exceed $25.00. Plaintiff was
advised that releases are made via CD unless otherwise requested; each CD contains up to
approximately 500 reviewed pages; the first 100 pages or the cost equivalent ($10.00) is free of
charge; and if all potentially responsive pages were processed for release, plaintiff would owe
$50.00 in duplication fees (4CDs at $15.00 less $10.00), or $136.80 if the plaintiff requested the
release in paper. The FBI reminded plaintiff that the anticipated fees associated with its request
were only an estimate, as some information may be withheld in full pursuant to FOIA
exemptions, or may be non-responsive to the FOIA request. Thus, the actual charges could be
less than the estimate provided. Plaintiff was instructed to notify RIDS in writing within thirty
(30) days from the date of its letter of the desired release format (CD or paper) and the
commitment to pay the estimated fees. RIDS noted that if plaintiff’s written format decision and
commitment to pay fees was not received within thirty (30) days from the date of its letter, the
request would be closed. Lastly, plaintiff was advised that if it wished to reduce the scope of the
FOIA request, costs associated with the request would be less and receipt of the requested
information would be timelier. (See Exhibit E.)

(10) By letter dated February 3, 2015, plaintiff advised the FBI it agreed to pay the
estimated duplication fees. (See Exhibit F.)

(11) By letter dated February 4, 2015, the FBI advised plaintiff that the material
requested was located in an investigative file which was exempt from disclosure pursuant to 5

U.S.C. § 552(b)(7)(A) because there was a pending or prospective law enforcement proceeding
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relevant to these records and release of the information could reasonably be expected to interfere
with the enforcement proceedings. The FBI advised plaintiff that it could appeal the FBI’s

determination by filing an administrative appeal with the Department of Justice (“DOJ”), Office
of Information Policy ("OIP") within sixty (60) days from the date of its letter. (See Exhibit G.)

(12) By letter dated March 4, 2015, plaintift submitted an appeal to OIP contesting the
FBI’s determination as described in its February 4, 2015 response letter. Plaintiff sent the same
letter twice to OIP via facsimile and mail. (See Exhibit H.)

(13) By letter dated March 18, 2015, OIP acknowledged receipt of plaintiff’s appeal
and assigned it appeal number AP-2015-02411. OIP sent another letter dated March 20, 2015
acknowledging plaintiff’s duplicate appeal and assigning appeal number AP-2015-02440. (See
Exhibit L.)

(14) By letter dated May 6, 2015, OIP affirmed the FBI’s determination. OIP advised
plaintiff that it was denying its request that OIP itemize and justify each item of the information
withheld, since it was not entitled to it at the administrative stage. Additionally, OIP advised
plaintiff it was closing Appeal No. AP-2015-02440 administratively because it was a duplicate of
Appeal No. AP-2015-02411. Finally, OIP advised plaintiff of its right to file a lawsuit in the
federal district court if it was dissatisfied with its action on the appeal. (See Exhibit J.)

(15)  OnMay 19, 2015, plaintiff filed his complaint in the instant action. (See Docket

Number 1.)

EXPLANATION OF THE CENTRAL RECORDS SYSTEM

(16)  The Central Records System (“CRS”) is an extensive system of records consisting
of applicant, investigative, intelligence, personnel, administrative, and general files compiled and

maintained by the FBI in the course of fulfilling its integrated missions and functions as a law
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enforcement, counterterrorism, and intelligence agency to include performance of administrative
and personnel functions. The CRS spans the entire FBI organization and encompasses the
records of FBIHQ, FBI Field Offices, and FBI Legal Attaché Offices (“Legats”) worldwide.

(17)  The CRS consists of a numerical sequence of files, called FBI “classifications,”
which are organized according to designated subject categories. The broad array of CRS file
classification categories include types of criminal conduct and investigations conducted by the
FBI, as well as categorical subjects pertaining to counterterrorism, intelligence,
counterintelligence, personnel, and administrative matters. For identification and retrieval
purposes across the FBI, when a case file is opened, it is assigned a Universal Case File Number
(“UCFN”) consisting of three sequential components: (a) the CRS file classification number,
(b) the abbreviation of the FBI Office of Origin (“O0”) initiating the file, and (c) the assigned
individual case file number for that particular subject matter.> Within each case file, pertinent
documents of interest are “serialized,” or assigned a document number in the order which the
document is added to the file, typically in chronological order.

THE CRS GENERAL INDICES AND INDEXING

(18)  The general indices to the CRS are the index or “key” to locating records within
the enormous amount of information contained in the CRS. The CRS is indexed in a manner
which meets the FBI’s investigative needs and priorities, and allows FBI personnel to reasonably
and adequately locate pertinent files in the performance of their law enforcement duties. The
general indices are arranged in alphabetical order and comprise an index on a variety of subject

matters to include individuals, organizations, events, or other subjects of investigative interest

* For example, in a fictitious file number of “11Z-HQ-56789,” the “11Z” component indicates
the file classification, “HQ” indicates that FBI Headquarters is the FBI OO of the file, and
“56789”1s the assigned case specific file number.

7
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that are indexed for future retrieval. The entries in the general indices fall into two category

types:

a. Main entry. This entry pertains to records indexed to the main subject(s) of a
file, known as “main file” records. The “main” entry carries the name of an
individual, organization, or other subject matter that is the designated subject of
the file.

b. Reference entry. This entry, or a “cross-reference,” pertains to records that
merely mention or reference an individual, organization, or other subject matter
that is contained in a “main” file record about a different subject matter.

(19)  FBI Special Agents (“SA”) and/or designated support person.nel may index
information in the CRS by individual (persons), by organization (organizational entities, places,
and things), and by event (e.g., a terrorist attack or bank robbery). Indexing information in the
CRS is based on operational necessity, and the FBI only indexes that information considered
relevant and necessary for future retrieval. Accordingly, the FBI does not index every individual
name or other subject matter in the general indices.

AUTOMATED CASE SUPPORT

(20)  Automated Case Support (“ACS”) is an electronic, integrated case management
system that became effective for FBIHQ and all FBI Field Offices and Legats on October 1,
1995. As part of the ACS implementation process, over 105 million CRS records were
converted from automated systems previously utilized by the FBI into a single, consolidated case
management system accessible by all FBI offices. ACS has an operational purpose and design to
enable the FBI to locate, retrieve, and maintain information in its files in the performance of its

myriad missions and functions.’

* ACS and the next generation Sentinel system are relied upon by the FBI daily to fulfill essential
functions such as conducting criminal, counterterrorism, and national security investigations;
background investigations; citizenship and employment queries, and security screening, to
include Presidential protection.
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(21)  The Universal Index (“UNI”) is the automated index of the CRS and provides all
offices of the FBI a centralized, electronic means of indexing pertinent investigative information
to FBI files for future retrieval via index searching. Individual names may be recorded with
applicable identifying information such as date of birth, race, sex, locality, Social Security
Number, address, and/or date of an event. Moreover, ACS implementation built upon and
incorporated prior automated FBI indices; therefore, a search employing the UNI application of
ACS encompasses data that was already indexed into the prior automated systems superseded by
ACS. As such, a UNI index search in ACS is capable of locating FBI records created before its
1995 FBI-wide implementation to the present day in both paper and electronic format.’
Currently, UNI consists of approximately 111 million searchable records and is updated daily
with newly indexed material.

ACS and SENTINEL

(22)  Sentinel is the FBI’s next generation case management system that became
effective FBI-wide on July 1, 2012. Sentinel provides a web-based interface to FBI users, and it
includes the same automated applications that are utilized in ACS. After July 1, 2012, all FBI
generated records are created electronically in case files via Sentinel; however, Sentinel did not
replace ACS and its relevance as an important FBI search mechanism. Just as pertinent
information was indexed into UNI for records generated in ACS before July 1, 2012, when a
record is generated in Sentinel, information is indexed for future retrieval. Moreover, there is an

index data sharing nexus between the Sentinel and ACS systems whereby components of

> Older CRS records that were not indexed into UNI as a result of the 1995 ACS consolidation
remain searchable by manual review of index cards, known as the “manual indices.” A search of
the manual indices is triggered for requests on individuals if the person was born on or before
January 1, 1958; and for requests seeking information about organizations or events on or before
January 1, 1973. Records created after these dates would be captured through a UNI search.
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information indexed into Sentinel are also replicated or “backfilled” into ACS. In sum, the
Sentinel case management system builds on ACS and shares its operational purpose; Sentinel
provides another portal to locate information within the vast CRS for FBI records generated on
or after July 1, 2012.

ADEQUACY OF SEARCH

(23)  Index Searching. To locate CRS information, RIDS employs an index search
methodology. Index searches of the CRS are reasonably expected to locate responsive material
within the vast CRS since the FBI indexes pertinent information into the CRS to facilitate
retrieval based on operational necessity. Given the broad range of indexed material in terms of
both time frame and subject matter that it can locate in FBI files, the automated UNI application
of ACS is the mechanism RIDS employs to conduct CRS index searches. If a request seeks
records that may have been generated on or after July 1, 2012, an overlapping search of ACS via
the UNI application and a Sentinel index search are performed at the litigation stage to ensure
adequacy of the CRS index search.

(24)  CRS Search. In response to Plaintiff’s request, RIDS conducted a CRS index
search on November 14, 2014, for responsive records employing the UNI application of ACS
and a Sentinel index search by utilizing the following terms: “Bollea, Terry Gene,” “Boella,
Terry,” Bolea, Terry,” “Hulk Hogan,” “Hogan Hulk,” “Houston,
David,”dhouston@houstonlaw.com,” Harder, Charles, J,” “Harder, Charles ,”
charder@hmafirm.com, “charder @wrslawyers.com,” Turkle, Kenneth,” Turkle, Ken,”
kturkle@bajocuva.com,” “ Gawker,” “sex tape,” “Clem, Todd, Alan,” “Clem, Bubba,” “Bubba
The Love Sponge Clem,” “Bubba The Love Sponge,” “Clem, Heather,” “Cole, Heather, Dawn,”

“Cole, Heather,” “Davidson, Keith,” “Duarte, Vilma,” ¢ Lloyd, Matt,” and “Loyd, Matt.” The

10
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FBI used information provided in the various waivers submitted by plaintiff, such as dates of
birth and Social Security numbers, to facilitate the identification of potentially responsive
records.

(25) Search Results. As a result of these search efforts, the FBI located a main file
originated in the Tampa Field Office responsive to Plaintiff’s request. It consisted of a pending
main investigation file; 9B-TP-2534791.

(26) Main and Cross-Reference Files. RIDS policy is to search for and identify only

“main” files responsive to most FOIPA requests at the administrative stage; therefore, RIDS
conducted an additional search of the CRS and Sentinel to locate any “cross reference” material
responsive to plaintiff’s request. This search confirmed the results of the original search. The
FBI did not locate any additional records responsive to plaintiff’s specific request.

(27) On May 27, 2015, EOUSA made a referral of records to the FBI. EOUSA
referred one page and two CDs for disclosure determination by the FBI and requested that the
FBI correspond with plaintiff directly as of the result of this consultation.

PENDING INVESTIGATION

(28)  Upon receipt of plaintiff’s lawsuit, the FBI contacted the Tampa Field Office
(“TPFO”) to request information pertaining to the current status of the investigation referenced
in the records responsive to plaintiff’s request. The TPFO advised RIDS that another law
enforcement agency has an on-going investigation. Furthermore, TPFO indicated that release of
any information from this file will interfere with that pending investigation; therefore, the
information is exempt from disclosure pursuant to FOIA exemption (b)(7)(A), 5 U.S.C. §
552(b)(7)(A).

PROPOSED PROCESSING SCHEDULE

11
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(29)  Under 5 U.S.C. § 552(b)(7)(A), an agency may categorically deny access to
records if the records were compiled for law enforcement purposes and the production of such
records could reasonably be expected to interfere with law enforcement proceedings. In this
case, the responsive records the FBI located are indexed in a pending main file. As a result, the
FBI is categorically denying access to these records pursuant to FOIA exemption (b)(7)(A),
because the production of these records could interfere with the pending investigation(s).’®

(30) When asserting FOIA Exemption 7(A) at the litigation stage, an agency is
required to search for, locate, and conduct a review of all responsive documents. During this
categorical review of documents, other than documents that can be segregated for release
because they trigger no 7(A) harm, each document is reviewed and assigned a functional
category whereby release of the document will trigger one or more harms to an ongoing
investigation or pending prosecution. The process of reviewing the Exemption 7(A) material for
additional underlying exemptions transforms the review process from a categorical document-
by-document review, to a much lengthier page-by-page review to identify additional, underlying
exemptions for assertion despite the blanket coverage of Exemption 7(A).

(31) At this time, the FBI requests an order permitting it to move for summary
judgment based on the applicability of Exemption 7(A) to certain records covered by that
exemption without waiving any allegation that those records are exempt from release for other
reasons. If the Court grants the FBI’s motion for this order, Exemption 7(A) would be litigated
given its categorical applicability, and in the event that Exemption 7(A) would expire during the
pendency of this FOIA litigation — or if the Court rejects the FBI’s withholdings under

Exemption 7A — the underlying exemptions would be preserved. If the FBI’s motion is granted,

¢ The pending investigation(s) at issue here are expected to continue for an undetermined amount
of time.

12
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the FBI proposes a time period of thirty (30) days, namely until July 8, 2015, in which to process
and release toyPlaintiff all non-exempt material, identify documents for withholding under
functional Exemption 7(A) categories, and propose a time period of fifteen (15) additional days,
namely, until July 23, 2015, to prepare and file the Vaughn declaration fully explaining its
assertion of Exemption 7(A).”

(32) If the FBI’s motion is denied, then an additional three (3) months, namely, until
September 8, 2015, will be needed to complete review and processing of the responsive records,
assert all applicable underlying exemptions, and propose a time period of thirty (30) additional
days, namely, until October 8, 2015, to prepare and file the Vaughn declaration. Based on our
experience in Exemption 7(A) cases of this nature, the additional time required to complete a
page-by-page review for underlying exemptions doubles the amount of time that is required to
complete a categorical document review under 7(A). While performing the page-by-page
review, the FBI will issue to Plaintiff interim responses/status reports every thirty (30) days
beginning on July 8, 2015. Lastly, the FBI will prepare and file a Vaughn declaration on October
8, 2015 that not only details the FBI’s FOIA Exemption 7(A) assertion, but also explains and
justifies our assertion of each underlying FOIA Exemption.

Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing is true
and correct, and that Exhibits A through G attached hereto are true and correct copies.

ga}
Executed this ~day of June, 2015.

"For FY 2015, from October 2014 to June 1, 2015, there are a total of 5,114 pending requests,
consisting of 5.35 million pages of information, currently assigned to the five FOIPA Disclosure
Units for review.

13
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DAVID M. HARDY

Section Chief

Record/Information Dissemination Section
Records Management Division

Federal Bureau of Investigation
Winchester, Virginia
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IN THE UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
TAMPA DIVISION

GAWKER MEDIA, LLC et al,
Plaintiff,

v,
Case No. 8:15-CV-01202-SCB-EAJ
THE FEDERAL BUREAU OF
INVESTIGATION and THE EXECUTIVE
OFFICE OF UNITED STATES
ATTORNEYS,

Defendant.
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Exhibit A
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Sobonya, David P.

From: Cherie Pacheco [cpacheco@tlolawfirm.com]
Sent: Friday, November 08, 2013 4:17 PM

To: FOIPARequest

Subject: FOIA Request

Attachments: FOIA request re Terry Bollea.pdf

Please see attached and respond. Thank you.

Cherie L. Pacheco

Paralegal

Thomas & LoCicevo PL

Focused on Business Litigation, Media and IP Law

cpacheco@tiolawfirm.com | tlolawfirm.com

ph: 813.984.3080 | direct: 813.984.3074
fax: 813.984.3070 | toli-free: 866.3985.7100
601 S. Boulevard, Tampa, FL. 33608

Tampa | South Florida

CONFIDENTIALITY NOTICE: The information contained in this email message is intended for the personal and confidential use of the recipient(s)
designated above. This message may contain information that is privileged, confidential and exempt from disciosure under applicable law and any
unauthorized or inadvertent use, receipt, disclosure, dissemination or distribution of such information shall not waive any such privilege. If you are not
an intended recipient of this message, and/or you have received this message in error, then please notify the sender at (813) 984-3060. Any
unauthorized and/or unintended review, use, dissemination, distribution or reproduction of this message, or any of the information contained in it, is
strictly prohibited.

FBI002
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Tampa
801 South Boulevard, Tampa, FL 33806

T H O M A S & ph 813.984-3060 fax 813-984-3070 toll free 866-395-7100

South Florida

L O C I C E R O 401 SE 12th Street, Ste. 300, Forl Lauderdale, FL 33316

ph 854-703-3416 fax 954-400-5415

8461 Lake Worth Road, Ste. 114, Lake Worth, FL. 33467
ph 581-340-1433 fax 561-340-1432

www_ tolawlirm.com

Rachel E. Fugage
Direct Diai: (813) 984-3065
rfugate@tiolawfirm.com

Reply to: Tampa
November 8, 2013

VIA foiparequest@ic.fbi.gov.

FBI

Record/Information Dissemination Section
Attn: FOIPA Request

170 Marcel Drive

Winchester, VA 22602-4843

Re:  Freedom of Information Act Request

Dear FOIA Officer:

This is a formal request for information pursuant to the Freedom of Information Act. Our
firm requests a copy of the following:

ALL documents relating to an investigation, or a request for investigation, in October
2012 regarding allegations of illegal recording(s) of Terry Bollea a’k/a Hulk Hogan
engaged in sexual relations.

The Freedom of Information Act provides that if some parts of a requested document are
exempt, “reasonably segregable™ portions shall be provided. See 5 U.S.C. § 552(b).
Consequently, if you determine that some or all of the information we have requested is exempt,
please specify the exemption you believe applies and provide me a copy of the remainder of the
information. We reserve the right to appeal any such decisions.

Thank you for your assistance.

Sincerely,

| Raégél@“

FBI0O03
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IN THE UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
TAMPA DIVISION

GAWKER MEDIA, LLC et al,
Plaintiff,

v.
Case No. 8:15-CV-01202-SCB-EAJ
THE FEDERAL BUREAU OF
INVESTIGATION and THE EXECUTIVE
OFFICE OF UNITED STATES
ATTORNEYS,

Defendant.

I B e N T T g

Exhibit B
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U.S. Department of Justice

Federal Bureau of Investigation

Washington, D.C. 20535

November 19, 2013

Ms. Cherie L. Pacheco

Thomas & LoCicero PL

601 South Boulevard

Tampa, FL 33606
FOIPA Request No.: 1238212-0
Subject: BOLLEA, TERRY/INVESTIGATION
IN OCTOBER 2012 REGARDING
ALLEGATIONS OF ILLEGAL RECORDINGS
OF TERRY BOLLEA A/K/A HULK HOGAN
ENGAGED IN SEXUAL RELATIONS

Dear Ms. Pacheco:

This acknowledges receipt of your Freedom of Information Act (FOIA) request to the FBI. The
FOIPA number listed above has been assigned to your request.

You have requested records concerning one or more third party individuals. Because you have
requested information about a third party and the FBI recognizes an important privacy interest in that
information, to help us process your request we ask that you provide one of the following: (1) an authorization
and consent from the individual(s) (i.e., express authorization and consent of the third party); (2) proof of death
(i.e., proof that your subject is deceased); or (3) a justification that the public interest in disclosure outweighs
personal privacy (i.e., a clear demonstration that the public interest in disclosure outweighs personal privacy
interests). In the absence of such information, the FBI can neither confirm nor deny the existence of any
records responsive to your request, which, if they were to exist, would be exempt from disclosure pursuant to
FOIA Exemptions (b)(6) and (b)(7)(C), 5 U.S.C. §§ 552 (b)(6) and (b)(7)(C).

Express authorization and consent. If you seek disclosure of any existing records on this basis,
enclosed is a Certification of Identity form. You may make additional copies of this form if you are requesting
information on more than one individual. The subject of your request should complete this form and then sign
it. Alternatively, the subject may prepare a document containing the required descriptive data and have it
notarized. The original certification of identity or notarized authorization with the descriptive information must
contain a legible, original signature before FBI can conduct an accurate search of our records.

Proof of death. If you seek disclosure of any existing records on this basis, proof of death can be a
copy of a death certificate, Social Security Death Index, obituary, or another recognized reference source.
Death is presumed if the birth date of the subject is more than 100 years ago.

Public Interest Disclosure. If you seek disclosure of any existing records on this basis, you must
demonstrate that the public interest in disclosure outweighs personal privacy interests. In this regard, you
must show that the public interest sought is a significant one, and that the requested information is likely to
advance that interest.

Fax your request to the Work Process Unit at (540) 868-4997, or mail to 170 Marcel Drive,
Winchester, VA 22602. If we do not receive a response from you within 30 days from the date of this letter,
your request will be closed. You must include the FOIPA request number with any communication regarding
this matter.

For your information, Congress excluded three discrete categories of law enforcement and national
security records from the requirements of the FOIA. See 5 U.S.C. §552(c). As such, this response is limited
to those records, if any exist, that are subject to the FOIA. This is a standard notification thatis given to all our
requesters and should not be taken as an indication that excluded records do, or do not, exist.

You may file an appeal by writing to the Director, Office of Information Policy (OIP), U.S. Department
of Justice, 1425 New York Ave., NW, Suite 11050, Washington, D.C. 20530-0001, or you may submit an
appeal through OIP’s eFOIA portal at http://www.justice gov/oip/efoia-portal.html. Your appeal must be
received by OIP within sixty (60) days from the date of this letter in order to be considered timely. The
envelope and the letter should be clearly marked “Freedom of Information Appeal.” Please cite the FOIPA
Request Number in any correspondence to us for proper identification of your request.

FBIO0S
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Enclosed for your information are copies of the FBI Fact Sheet and Explanation of Exemptions.

Enclosures (3)

Sincerely,

Drlal—

David M. Hardy

Section Chief,
Record/Information
Dissemination Section
Records Management Division

FBIOO6
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FBI FACT SHEET

o The primary function of the FBI is national security.
e The FBI does not keep a file on every citizen of the United States.
e The FBI was not established until 1908 and we have very few records prior to the 1920s.

¢ FBI files generally contain reports of FBI investigations of a wide range of matters, including counterterrorism,
counter-intelligence, cyber crime, public corruption, civil rights, organized crime, white collar crime, major thefts,
violent crime, and applicants.

o The FBI does not issue clearances or non-clearances for anyone other than its own personnel or persons
having access to FBI facilities. Background investigations for security clearances are conducted by many
different Government agencies. Persons who received a clearance while in the military or employed with some
other government agency should contact that entity. Most government agencies have websites which are
accessible on the internet which have their contact information.

+ An identification record or “rap sheet” is NOT the same as an “FBI file.” It is a listing of information taken from
fingerprint cards and related documents submitted to the FBI in connection with arrests, federal employment,
naturalization or military service. The subject of a “rap sheet” may obtain a copy by submitting a written request to
FBI, Criminal Justice Information Services (CJIS) Division, Record Request, 1000 Custer Hollow Road, Clarksburg,
West Virginia 26306. Along with a specific written request, the individual must submit a new full set of his/her
fingerprints in order to locate the record, establish positive identification, and ensure that an individual's records are
not disseminated to an unauthorized person. The fingerprint submission must include the subject’'s name, date
and place of birth. There is a required fee of $18 for this service, which must be submitted by money order or
certified check made payable to the Treasury of the United States. A credit card payment option is also available.
Forms for this option and additional directions may be obtained by accessing the FBI Web site at
www.fbi.gov/about-us/cjis/background-checks/background_checks.

¢ The National Name Check Program (NNCP) conducts a search of the FBI’s Universal Index (UNI) to identify any
information contained in FBI records that may be associated with an individual and provides the results of that
search to a requesting federal, state or local agency. Names are searched in a multitude of combinations and
phonetic spellings to ensure all records are located. The NNCP also searches for both “main” and “cross
reference” files. A main file is an entry that carries the name corresponding to the subject of a file, while a cross
reference is merely a mention of an individual contained in a file. The results from a search of this magnitude can
result in several “hits” and “idents” on an individual. In each instance where UNI has identified a name variation or
reference, information must be reviewed to determine if it is applicable to the individual in question.

¢ The Record/Information Dissemination Section (RIDS) searches for records and provides copies of FBI files
responsive to Freedom of Information or Privacy Act (FOIPA) requests for information. RIDS provides responsive
documents to requesters seeking “reasonably described information.” For a FOIPA search, the subject’'s name,
event, activity, or business is searched to determine whether there is an associated investigative file. This is called
a “main file search” and differs from the NNCP search.

FOR GENERAL INFORMATION ABOUT THE FBI, VISIT OUR WEBSITE AT
www.fbi.qov

71113
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EXPLANATION OF EXEMPTIONS
SUBSECTIONS OF TITLE 5, UNITED STATES CODE, SECTION 552

(A) specifically authorized under criteria established by an Executive order to be kept secret in the interest of national defense or foreign
policy and (B) are in fact properly classified to such Executive order;

related solely to the internal personnel rules and practices of an agency;

specifically exempted from disclosure by statute (other than section 552b of this title), provided that such statute(A) requires that the matters
be withheld from the public in such a manner as to leave no discretion on issue, or (B) establishes particular criteria for withholding or refers
to particular types of matters to be withheld;

trade secrets and commercial or financial information obtained from a person and privileged or confidential;

inter-agency or intra-agency memorandums or letters which would not be available by law to a party other than an agency in litigation with
the agency;

personnel and medical files and similar files the disclosure of which would constitute a clearly unwarranted invasion of personal privacy;

records or information compiled for law enforcement purposes, but only to the extent that the production of such law enforcement records or
information ( A ) could reasonably be expected to interfere with enforcement proceedings, ( B ) would deprive a person of a right to a fair
trial or an impartial adjudication, ( C ) could reasonably be expected to constitute an unwarranted invasion of personal privacy, ( D ) could
reasonably be expected to disclose the identity of confidential source, including a State, local, or foreign agency or authority or any private
institution which furnished information on a confidential basis, and, in the case of record or information compiled by a criminal law
enforcement authority in the course of a criminal investigation, or by an agency conducting a lawful national security intelligence
investigation, information furnished by a confidential source, ( E ) would disclose techniques and procedures for law enforcement
investigations or prosecutions, or would disclose guidelines for law enforcement investigations or prosecutions if such disclosure could
reasonably be expected to risk circumvention of the law, or ( F ) could reasonably be expected to endanger the life or physical safety of any
individual;

contained in or related to examination, operating, or condition reports prepared by, on behalf of, or for the use of an agency responsible for the
regulation or supervision of financial institutions; or

geological and geophysical information and data, including maps, concerning wells.
SUBSECTIONS OF TITLE 5, UNITED STATES CODE, SECTION 552a
information compiled in reasonable anticipation of a civil action proceeding;

material reporting investigative efforts pertaining to the enforcement of criminal law including efforts to prevent, control, orreduce crime or
apprehend criminals;

information which is currently and properly classified pursuant to an Executive order in the interest of the national defense or foreign policy,
for example, information involving intelligence sources or methods;

investigatory material compiled for law enforcement purposes, other than criminal, which did not result in loss of a right, benefit or privilege
under Federal programs, or which would identify a source who furnished information pursuant to a promise that his/her identity would be

held in confidence;

material maintained in connection with providing protective services to the President of the United States or any other individual pursuant
to the authority of Title 18, United States Code, Section 3056;

required by statute to be maintained and used solely as statistical records;
investigatory material compiled solely for the purpose of determining suitability, eligibility, or qualifications for Federal civilian employment
or for access to classified information, the disclosure of which would reveal the identity of the person who furnished information pursuant to

a promise that his/her identity would be held in confidence;

testing or examination material used to determine individual qualifications for appointment or promotion in Federal Government service he
release of which would compromise the testing or examination process;

material used to determine potential for promotion in the armed services, the disclosure of which would reveal the identity of the person
who furnished the material pursuant to a promise that his/her identity would be held in confidence.

FBI/DOJ
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U.SDepartment of Justice Certification of Identity

FORM APPROVED OMB NO. 1103-0016
EXPIRES 10/31/13

Privacy Act Statement. In accordance with 28 CFR Section 16.41(d) personal data suffictent to identify the individuals submitting requests by
mail under the Privacy Act of 1974, 5 U.S.C. Section 552a, is required. The purpose of this solicitation is to ensure that the records of individuals
who are the subject of U.S. Department of Justice systems of records are not wrongfully disclosed by the Department. Requests will not be
processed if this information is not fumished. False information on this form may subject the requester to criminal penalties under 18 U.S.C.
Section 1001 and/or 5 U.S.C. Section 552a(1)(3).

Public reporting burden for this collection of infermation is estitnated to average 0.50 hours per response, including the time for reviewing
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of
information. Suggestions for reducing this burden may be submitted to the Office of Information and Regulatory Affairs, Office of Management
and Budget, Public Use Reports Project (1103-0016), Washington, DC 20503.

Full Name of Requester !

Citizenship Status z Social Security Number }
Current Address
Date of Birth Place of Birth

1 declare under penalty of perjury under the laws of the United States of America that the foregoing is true and correct, and that I am the person
named above, and I understand that any falsification of this statement is punishable under the provisions of 18 U.S.C. Section 1001 by a fine of
not more than $10,000 or by imprisonment of not more than five years or both, and that requesting or obtaining any record(s) under false
pretenses is punishable under the provisions of 5 U.S.C. 552a(i)X3) by a fine of not more than $5,000.

Signature * Date

OPTIONAL: Authorization to Release Information to Another Person

This form is also to be completed by a requester who is authorizing information relating to himself or herself to be released to another person.

Further, pursuant to 5 U.S.C. Section 552a(b), I authorize the U.S. Department of Justice to release any and all information relating to me to:

Print or Type Name

"Name of individual who is the subject of the record(s) sought.

*Individual submitting a request under the Privacy Act of 1974 must be either “a citizen of the United States or an alien lawfully
admitted for permanent residence,” pursuant to 5 U.S.C. Section 552a(2)(2). Requests will be processed as Freedom of Information Act
requests pursuant to 5 U.S.C. Section 552, rather than Privacy Act requests, for individuals who are not United States citizens or aliens
lawfully admitted for permanent residence.

Providing your social security number is voluntary. You are asked to provide your social security number only to facilitate the
identification of records relating to you. Without your social security number, the Department may be unable to locate any or all records
pertaining to you.

! Signature of individual who is the subject of the record sought.

FORM DOJ-361
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IN THE UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
TAMPA DIVISION

GAWKER MEDIA, LLC et al,
Plaintiff,

v.
Case No. 8:15-CV-01202-SCB-EAJ
THE FEDERAL BUREAU OF
INVESTIGATION and THE EXECUTIVE
OFFICE OF UNITED STATES
ATTORNEYS,

Defendant.

N’ N N N N N N N N N N N N N N

Exhibit C
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McGuinn, Lauren S.

From: Gregg D. Thomas [gthomas@tlolawfirm.com]
Sent: Friday, November 07, 2014 3:08 PM

To: FOIPARequest

Cc: Mosakowski, Robert (USAFLM); Sekela, Andrew
Subject: Freedom of Information Request

Attachments: LTR to David Hardy.pdf

Please see the attached Freedom of Information Request.

Gregg D. Thomas
Thomas & LoCicero PL
Focused on Business Litigation, Medla and IP Law

homas@tiolawfirm.com | tiolawfirm.com

ph: 813.984.3060 | direct: 813.984.3072
fax: 813.984.3070 | toll-free: 866.3985.7100
601 South Boulevard, Tampa, FL 33608

_fL in]

Tampa | South Florida

CONFIDENTIALITY NOTICE: The information contained in this email message is intended for the personal and confidential use of the recipient(s)
designated above. This message may contain information that is privileged, confidential and exempt from disclosure under applicable law and any
unauthorized of inadvertent use, receipl, disclosure, dissemination or distribution of such information shall not waive any such privilege. f you are not
an intended recipient of this message, and/or you have received this message in error, then please notify the sender at (813) 984-3060. Any
unauthorized and/or unintended review, use, dissemination, distribution or reproduction of this message, or any of the information contained in it, is
strictly prohibited.

1 ¥ oy
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JTamea

601 South Boulevara. Tampa, FL 33606

T H O M A S s& ph 813-084-3060 fax 813-0984-3070 tolf frew BE6-395-7100

S Flori

L O] C I C E R O 401 SE 12th Suzeet, Ste 300, Fon Laugerdate, FL 33316

ph 954-703-3416 fax 954.400-5415

8461 Lake Worth Road. Ste. 114, Lake Worth, FL 33367
ph 561-340.1433 fax 561.340-1432

wvw tiotawtirm com

Gregqg D. Thomas
Direct Dial: (813) 984-3066
gthomas i totavfirm.com

Reply to: Tampa

November 7. 2014

ViA ELECTRONIC MAIL

David M. Hardy. Chief
Record/Information Dissemination Section
Records Management Division

IFederal Bureau of Investigation
Department of Justice

170 Marcel Drive

Winchester, VA 22602-4843

Phone: (540) 868-4500

Fax; (540) 868-4997
fuiparequestaic.fbi.gov

Re; Freedom of Information / Privacy Act Request
A {

Bear Mr. Hardy:

This is a request under the Freedom of Information Act ("FOIA™) 5 U.S.C. § 552, and
the Privacy Act. 5 U.S.C. § 552a.

I am an attorney who represents Gawker Media. LLC in connection with a lawsuit filed
against it by Terry Gene Bollea. known professionally as “Hulk Hogan.™ in Florida state cowt.

See Bollea v, Clem. et al.. No. 12012447-C1-01} (Fla. Cir. C1).

I hereby request disclosure of any and all records in the possession, custody or control of
the United States Department of Justice. including without limitation the agencies deseribed

FBIO12
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David M. Hardy
November 7, 2014
Page 2

below, relating to an investigation, and complaints or requests for investigation, concerning
recording(s) of Terry Gene Bollea a/k/a “Hulk Hogan" engaged in sexual relations with Heather
Clem. This request includes, but is not limited to:

e records reflecting any communications with Mr. Bollea or his counsel:
» any statements made by Mr. Bollea or his counsel;

e any records relating to video recording(s) of Mr. Bollca cngaged in scxual
relations with Heather Clem;

e any records concerning such video recording(s), including the recording(s)
themselves;

e any records relating to the source and distribution of such vidco recording(s); and

» records relating to any attempt to disseminatc such video recording(s). including
any attempt to sell such video recording(s) to Mr. Bollca or his counscl.

To assist you and your components in tailoring your scarches, the following keyword
scarch protocol is reasonably likely to return responsive records:

[“Terry Bollea” OR “Terry Gene Bollea” OR “Hulk Hogan™ OR “Hogan™
OR “David Houston” OR “dhouston@houstonatlaw.com” OR *“Charles
Harder” OR “Charles J. Harder” OR “charder@HMAfirm.com™ OR
“charder@wrslawyers.com” OR “Ken Turkel” OR “Kenneth Turkel™ OR
“K Turkel@bajocuva.com”]

-AND-

[“Gawker” OR “Sex Tape™ OR “Todd Alan Clem” OR *Bubba Clem™ OR
“Bubba the Love Sponge Clem” OR “Heather Clem” OR “Heather Cole™
OR “Keith Davidson” OR “Vilma Duarte” OR “Matt Lloyd™ OR “Mait
Loyd”)

This request includes, but is not limited to, records maintained by the Federal Burcau off
Investigation, both at its Headquarters in Washington, D.C. and its ‘I'ampa ficld office (the “FBI
Records”). In connection with the FBI Records, we request that in addition to scarching all files
and communications in the records of its field offices reasonably likely to contain responsive
records, the FBI perform the above-mentioned keyword searches in both the “main™ and “cross-
reference™ files in its Central Records System. For your information, similar requests have been
sent to the Exccutive Office for U.S. Attomneys and the Criminal Division of the Department of
Justice. :

FBIO13
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David M. Hardy
November 7, 2014
Page 3

1 have enclosed Certifications of Identity and Authorization to Release Information
(Form DOJ-361) that have been executed by Mr. Bollea and three of his lawyers, David
Houston, Charles Harder, and Ken Turkel. See Exhibit A (Ccniifications). Pleasc note, Mr.
Bollea believes that records relating to the investigation arc not relevant to his litigation against
Gawker Media, but he and his counsel have provided the signed Certifications based on a court
order in the above referenced action. See Exhibit B (Special Discovery Magistrate’s Report and
Recommendation ordering Certifications to be signed, Order of the Court adopting that
Recommendation, and Order of the Second District Court of Appeal dismissing Mr. Bollea’s
petition for a writ of certiorari appealing from that Ordcr).

1 also have enclosed a Certification of ldentity and Authorization to Release Information
(Form DOJ-361) that has been executed by Heather Dawn Cole f/k/a Heather Clem. See Exhibit
C (Certification).

Please produce copies of the records in the original form in which they are maintained.
We consent in advance to pay search and duplication charges up to $500. In order to avoid
delay, if you have any questions about this request, pleasc contact me by email, telephone or fax,
rather than relying upon regular mail. You may reach me by email at gthomas@tlolawfirm.com.
by telephone at (813) 984-3060, or by fax at (813) 984-3070.

Finally, in connection with the ongoing litigation in Florida, Gawker Media and Mr.
Bollca have agreed, and the court has ordered, that any DVDs or other video footage that is
provided in response to this request should be placed in a sealed cnvelope addressed to Judge
James R. Case (Ret.), the Special Discovery Magistrate who is overseeing all discovery in this
case. Consequently, please allow Judge Case to personally pick up the scaled envelope
containing any DVDs or other video footage from cither the FBI's Tampa ficld office or the
office of the United States Attorney for the Middle District of Florida. All other documents can
and should be provided directly to me.

When you complete your work on this request, pleasc call me so that | can alert Judge
Case that he can pick up any DVDs or other video footage and can arrange for a courier to pick
up the other documents.

Thank you for your assistance with this request.

THOMAS & LOCICERO PL

By: __/s/ Gregy D. Thomas
Gregg D. Thomas

601 South Boulevard

P.O. Box 2602 (33601)
Tampa, FL 33606
Telephone: (813) 984-3060
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David M. Hardy
November 7, 2014
Page 4
Facsimile: (813) 984-3070
gthomas@tlolawfirm.com
Enclosures

cc:  Hon. James R. Case, Special Discovery Magistrate, Circuit Court of the Sixth Judicial
District, Florida
Charles J. Harder, Esquire, Counscl for Terry Bollea
Mr. Robert Mosakowski, Office of the U.S. Attorney for the Middle District of Florida
Mr. Andrew Sekala, Federal Bureau of Investigation, Tampa Ficld Office

FBIO15
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Exhibit A
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U.S Department of Justice Certification of Identity

cn 'HBE'“AL FORM APPROVEDR OMI KD i 0018

EXPIRES 102111

Privacy Act Statement. In accordance with 28 CFR Scction 16.41(d) personol data sullicicnt 1o identity the individuals submitling requests hy
mail under the Privacy Act of 1974, 5 U/.S.C. Section 552a, is required. The purpuse of this solicitation is Lo ensure that the records of individuals
who are the subject of U.S. Depanment of Justice systems of records are not wrongfully disclosed by the Depantment. Reguests will not he
processed if this information is not fumished. False informution on this form may subjeet the requester tn criminal penaltics under 1R LS.
Scction 1001 and/or $ 11.S.C. Section $52a(i)3).

Public reporting burden for this collection of information is estimated to average (.50 hours per response, including the time for reviewing
instructions, searching existing dotn sources, gathering and maintaining the data nceded, and completing and reviewing the coltection of
information. Suggestions for reducing this burden may be submitted to the Office of Information und Regulatory Alfairs, Office of Management
and Budget, Public Use Reports Project (1103-0016), Washingion, DC 20503,

Full Name of Requester ' —Tc.rﬂj G\er\e_ BD”&C\.

FRCP 5.2

Citizenship Stalus ? US . C f‘l‘\ len Social Security Number *

FRCP 5.2
FRCP 5.2 FRCP 5.2

Date of Birth Place of Binth

Current Address

1 declure under penalty of perjury under the laws of the United States o7 America that the foregoing is true and correct, and that | am the person
named above, and | understand that any falsification of this statement is punishable under the provisions of 18 U.5.C. Section 1001 by a tine of
not more than $10,000 or by imprisonment of nut more than five yesrs or both, und that requesting or obiaining any record(s) under false

pretenses is punisha her m‘w S.‘\Z" iH 1) by a fine of nov more thun $5,000,
e
g \ ‘ - .. .. Date g X0 - /LI[

'

Signature *

7
OPTIONAJ.: Authorization to Release Information to Anather Person

This form is also w be completed by a requester wha is autherizing infurmmtion relating 1o himself or hersell o he refcased o another person.

Further, pursuant 10 § LLS.C. Section 552a(b), | authorize the LS. Depaniment of Justice 10 release any and all infarmation releting 10 me to:
Any video footage, including OVDs, thal are produced should be released to Judge James Case (Rel.) in Tampa, Fiorida
Any non-video records that are produced should be released lo Gregg Thomas of Thomas & LoCicero in Tampa, Florida.

Print or Type Name

: Name of individual who is the subject of the record(s) sought.

Individual submitting & request under the Privacy Act of 1974 must be either "a citizen of the United States or an alicn lawfully
admitted for permanent residence,” pursuant to 5 U.S.C. Section 552a(a)2). Requests will be processed as Freedam of Information Act
requests pursuant to 5 UL.5.C. Section 5§52, rather than Privacy Act requests, for individuals who are not United States citizens or aliens
}nwﬁlnlly admitted for permanent residence.

Providing your social sccurity number is voluntary. You are asked 1o provide your social security number only 1o facilitatc the
identification of records relating 10 you. Withowt your social security number, the Department may be unablc 10 locate any or all records
pertaining 10 you.

Signature of individual wha is the subject of the record soupht.

FORM [X4-301

FBIO17




Case 8:15-cv-01202-SCB-EAJ Document 23-1 Filed 06/08/15 Page 33 of 112 PagelD 419

U.S Department of Justice Certification of Identity

COFIDENTIAL

ENPIKES 10000/13

Privacy Act Staterent. In avcondance with 28 CFR Section 16.41(d) personal dota sutficicat to identify the individuals submitting roquests by
mail under the Povaey At ol 1974, S 1t 8.C. Section 5524, s required. The purpose of this solivitation is to easure that the records of individuals
who are the subgect of UN Departinent of Justice systems of records are not wiongfully disclosed by the Department. Reguests will not be
provessed if this information ix sot farnished. False information on this furm may subject the requester to cnminal penaltics under 18 U.S.C.
Section 1001 andvor $ U.S.C. Section 552a(i)(3).

Public reportiog biirden lor thas colieetion ol infarmation v estiimted to aveiape 0.50 hours por response, ncluding the time Tor reviewing
mMenchons, scarcling exnting dat sousees, gathenng aod ity the data needed, and completing and reviewing the collection of
wdormiation. Suggestions for seducing this busden iy by subiiticd 1o the Office ot tnformation aml Regulatory AfMains, Office of Management
and Budgen. Pabdic Use Repusts Propect 1103 00160, Washington, DE 20503

Full Name of Requester ' L{_‘_’_‘?{A—“’{&? j"b"‘ 'H ardes }
FRCP 5.2

Citizenship Status - S, A .  Social Security Number *

Current Address {avdie Micdl § Abams LT 1925 Cortury fAod Con? #Sev
! Los  Aveuwtss 0OA Soocée ™7

pacorsin  FRCP 5.2 Place of Birth FRCP 5.2

1 devtare under penalty of perjury under the laws of the United Stutes of Amenca that the foregoing ix true and correet, and that | am the peeson
named gbove, snd | understand that any fulsification of this statement is punishable undes the provisions of 18 U.S.C. Scction 1001 by a finc of
not more than $10,000 or by imprivonmcal of aot more than five years or both, and that requesting or obtaining any record(s) under false
pretenses is punishuble under the provisions of § U.S.C. §52u(i}(3) by a fine of not more than $5,000.

e < /
Swnwware* - Zzel A Co o owe _9/29 /iy

OPTIONAL: Authorization to Release Information to Anather Person

Thus form is alva to be completed by o cequester wha is authorizing information retating 1o himself o herself to be released 1o another person.

Further, pusuant to $ U.S.C. Scetwon §52u(b), 1 authorize the U.S. Dopastiment uf Justice to release uny and all nfurmation Sqm‘ 10 me

i i i should be released lo Judge James Case (Ret.)}in mpa.ﬁor_ida.
W%‘fmg agvpofg&magim ggerg.leaged to Gregg Thomas o?eThomas & LaCicero in Tampa, Flarida.

Print or Type Name "‘

" Name of i il whe 15 the sulyect af the record(s) sought.

llmhwulu.nl submitting i reguest under the Privacy Act of 1974 mnust be cithee “a citizen of the United States or an alica tawiully
admitted for peroknent sesudence.” pusicat 10 § U.S.C, Scetion 552in)(2). Requests will be processed as Freedom of Informution Act
requests pursuant to 5 U.S.C. Section 552, rather than Privacy Act requests, for individuals who are not United States citizens or afiens
Iawfully admitied for permanent residence.

“Provibmg vour social security ssmber s volangy Yo ate oked to provide yowr sovial sceurity aumber only 1w facilitate the
uhentilication of seconds ielistimg to vour Wathout vour sectad sevuity sumber, the Depanment may be unable to locate any or all records
pcnu'mmg o v

Sipnatre af s staal whinas e subgect of the weond souehi.

FORM DU Mt
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U.S Department of Justice Certification of Identity

COHHM'I‘AL FORM APPROVED UAH RO 11030016

EXMRES 1031413

Privacy Act Statement. In accordance with 28 CEFR Scution 16.41d) personat date sutlicient to identify the individuals submitting requests by
mail under the Privacy Act of 1974, 5 LLS.C, Scction 8524, is required. The purpose of this sulicitation is to cnsure that the records of individuals
who are the subject of LS. Department of Justice systems of records are not wrongfully disclosed by the Department. Requests will not be
procussed if this information is not furnished. False information on this form may subject the requesier 1o criminal penalties under 18 U.S.C.
Section 100} andiar § ULS.C. Scclion §52a(iX3).

Public reporting burden for this collection of infarmation is estimated 10 averuge 0.50 hours per response, including the time for reviewing
instructions, scarching existing data sources, gathering and maintaining the data nocded. and completing and reviewing the collection of
information. Suggestions lor reducing this burden may be submiticd W the Office of Information and Regulatory Aflairs, Office of Management
and Budget. Public Lise Reports Project {1103-0016), Washington, DC 20503,

Full Name of Requester ' DCX‘J JONEN \\W\ 113'\9(—),.

Citizenship Staws * _ \) S Q\\'\Lﬂ Social Security Number FRCP 5.2

FRCP 5.2
FRCP 5.2 FRCP 5.2

Date of Binh Place of Birth

Current Address

1 declare under penalty of perjury under the laws of the United States of America that the foregoing is truc and correct. ond that | am the person
named obove, and | understand that any falsification of this stutement is punishable under the provisions of 18 U.S.C. Section 1001 by a finc of
not more than $10,000 or by imprisonment of not morc than five yrars or both, and that requesting or obiaining any record(s) under false
pretenses is wuislmpl(nm?cr the p«gx/g’sh(%ﬂl} U.5.0. 552a(i)3) by a fine of\ o masre than $5,000.

Signature /}‘« A NS SR mate | [eadgoa
{

A ... & 7 BT e TR

OPTIONAL: Authorization to Release Information te Another Person

‘This form is also to be completed by a requesics who is authorizing infeanation refating 10 himself ur hersclf to be released w another person,

Further, pursuant 1o § 11.5.C, Sectivn SSZn(|h). | suthoria the LLS. Department of Justice 1o release any and all information relating to me 1o:
Any video foolage, including DVDs, thal are produced should be released o Judge James Case (Ret.} in Tampa, Florida.

Any non-video records that are produced should be released to Gregg Thomas of Thomas 8 LoCicero in Tampa, Fiorida.
Print or Type Name

:Name of individual who is the subject of the record(s) saught.

Individual submitting a request under the Privacy Act of 1974 must be cither “a citizen of the Uniled States or an alien law/(ully
admitied for permancni residence.” pursuant to § U.5.C. Section 552ata)(2). Requests will be processed as Freedom of information Act
requests pursuant to 5 U.S.C. Section $52. rather than Privacy Act requests, for individuals who are not United States citizens or aliens
lawfully admined for permanent residence.

Providing your social security number is voluntary. You are asked 1o provide your social security number only to facilitate the
identification of records relating to you, Without your social security number, the Depariment may be unable to locate any or all records
pma‘ining to you.

Signature of individual who is the subject of the record soughi.

FOKM DOJ-30|
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U.S Department of Justice Certification of Identity

UMAL APPROVEL O SO 110 B
P NIRES d0 ¥

Privacy Act Statement. In accordunce with 2K CFR Scetion 16,410 pasonal dats sullicient w ideatily the individunls submitting regquests by
ma! wder the Privisey Act o 1974, S TLN.U Secnion 382i, v requuied. The purpose of this salicitanon is 1o easure thit tie recotds of itbviduabs
wha wee the subjedt of LS Depuniment of Justice systems of revords wie ool wrongfully dischnsed by the Department. Reduests will no by
pracessed B dhis nformation is ot Dmished. Fulse informaiion o this forin may subyect the requester to ciiminal penaities andes 18 US.C
Section 1001 andior § LSO Section $52u(ii 1)

Fubhe aeporting burden tor thix coliection of nlomaution is estinkited w0 average 0.50 hows per response, including the time i reviewing
invtnactions, scarching oxisting ditn sources, gathering and anairtaining e data aceded, und completing and revicwing the collection of

mlonnation. Suggestions for reducing this buden may be suinnitied to the Office of Iafosation and Repulatory Affairs, Office ot Management
amd Budget, Pubiic Use Reports Project (1H03-0016), Washington, DC 20803,

I'ull Name of Requester | Kenneth G. Turkel

Citizenship Status*  U.S. Citizen Social Security Number * FRCP 5.2

FRCP 5.2
FRCP 52 Place of Birth FRCP 52

Current Address

Date ol Birth

b declare under penabty of penury ander the ks of Pre Hinited Stdes of Americy tha the forepaing i wue and oot aid that Tam the person
niened gbhave, wwt | uadenstand that any fidsification of this setement is punishable unde te provisions of 1R US.CL Secton 1001 by o fine of
not more than 310,000 or by imprisonment of net more thae five years o both, and that requesting or oblining any record(s) under talse
prewenses is punisiande wnder tig provisions of § 1 C 852} 3) by a fine of ol more 1han 35,000,

Signature * L/L e{,..\ ,/(’ J . ~ Date ﬂ«/j%//(y

OPTIONAL: Autharization 10 Release Information to Another Person
Fais torm is also to ke completad by o negaeater who iy authurizing isforatisn eeiatiog to binsedUor heeselt 10 be celeased o another peror

Fusther, pussuisnt to § LLS.CL Section $52alb). | awhorize the TLS, Department of Justice o release any and all information relating to me to:
Any video foolage, including DVDs, that are produced should be released lo Judge James Case (Ret.) in Tampa, Florida.
Any non-video records thal are produced should be released to Gregg Thomas of Thomas & LoCicera in Tampa, Florida.

Print or Type Name

"Name of individual who is the subject of the recoud(s) songht.

llndividual submitting u request under the Privacy Act of 1974 awwist be either “a citizen of the United States or an atien lawfully
admitied for permancenl residence,” punsuantto 5 U.S.C. Section §52a(al2). Reyuests will be processed ns Freedom of Intormation Act
requests pursuant 10 S U.S.C. Section $52, rathier than Privacy At requests, {or individuals who arc not United States citizens or aliens
lawfully adinitted for permancnt residence.

Providing your socinl security oumber is voluniary. You are asked 1o provide your social security number only to {acilitate the
identificotion of records relating 10 you Without your sovial sceurnty number, the Departiment may be unable to locate any or all recands
pertaining to you.

! Signature of individual who is the subject of the record sought.

CONFIDENTIAL

FOUMATHGE Wt
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Exhibit B
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NOT FINAL UNTIL TIME EXPIRES TO FILE REHEARING
MOTION AND, IF FILED, DETERMINED

IN THE DISTRICT COURT OF APPEAL
OF FLORIDA
SECOND DISTRICT

TERRY GENE BOLLEA, professionally
known as HULK HOGAN,

Petitioner,

v. Case No. 2014-1079
HEATHER CLEM; GAWKER MEDIA,
LLC, aka GAWKER MEDIA; GAWKER
MEDIA GROUP, INC. a//a GAWKER
MEDIA; GAWKER ENTERTAINMENT,
LLC; GAWKER TECHNOLOGY, LLC;
GAWKER SALES, LLC; NICK DENTON;
A.J. DAULERIO; KATE BENNERT; and
BLOGWIRE HUNGARY SZELLEMI
ALKOTAST HASZNOSITO KFT aka
GAWKER MEDIA,

Respondents.

levvvvvvvvvvvvvvvvvv

Opinion filed August 15, 2014,

Petition for Wit of Certiorari to the Circuit
Court for Pinelias County; Pamela A.M.

Campbell, Judge.

Kenneth G. Turkel and Christina K.
Ramirez of Bajo, Cuva, Cohen & Turkel,
P.A., Tampa; and Charles J. Harder of
Harder, Mirell & Abrams, LLP, Los Angeles,
Califomia, for Petitioner.
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IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT
IN AND FOR PINELLAS COUNTY, FLORIDA

TERRY GENE BOLLEA professionaily
known as HULK HOGAN,

Plaimiff,
vs, Case No. 12012447C1-01]
HEATHER CLEM, ¢f al.,

Defendants.

/
REPORT & RECOMMENDATION

This cause came before Special Discovery Magistrate James Case on January 31, 2014,
on the Motion of Gawker Media, LLC (“Gawker”) to Compel FBI Authorization or, in the
Altemative, for an Order of Preclusion. Afier reviewing the Court file, reviewing and
considering the Motion and response papers, and hearing the argument of counsel, the Special
Discovery Magistrate RECOMMENDS that Gawker's Motion be GRANTED and thet Plaintiff
(and any counsel acting on his behalf) be compelled to provide the requested release to Gawker
within three days.

The parties shall have 10 days from the date of this Report and Recommendation to file

objections with the Circuit Court.
Dated: L~ 2014
/8/ Japmeg R. CAge
James R. Case
Copies fumnished to0:

Counse! of Record
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Gregg D. Thomas and Rachel E. Fugate
of Thomas & LoCicero, PL, Tampa; and
Seth D. Berlin, Alia L. Smith of Levine,
Sulfivan, Loch & Schulz, LLP, Washington,
District of Columbia; and Julie B. Ehrlich of
Levine, Sullivan, Koch & Schulz, LLP, New
York, New York; and David R. Houston of
The Law Office of David R. Houston, Reno,
NLwadac , for Respondent Gawker Media,
LLC.

No appearance for remaining Respondents.
PER CURIAM.
Dismissed.

NORTHCUTT, CRENSHAW, and SLEET, JJ., Concur.
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CEIVE

»m—.——-—-—.....

IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT
N AND FOR PINELLAS COUNTY, FLORIDA

TERRY GENE BOLLEA professionally
known as HULK HOGAN,

Plaintiff,
VS, Case No. 12012447CI-01 1

HEATHER CLEM, et al.,

Defendants.

/
i

ORDER
This cause came before Special Discovery Magistrate James Case on January 31, 2014,
on the Motion of Gawker Media, LLC (“Gawker”™) to Compel FBI Authorization or, in the
Alternative, for an Order of Preclusion. After reviewing and considering the REPORT &
RECOMMENDATION of the Sp.ccial Discovery Magistrate, I'T IS HEREBY ORDERED AND
ADJUDGED that Gawker's Motion is GRANTED and that Plaintiff (and any counsel acling on

his behalf) must provide the requested release to Gawker within three days. ﬂ-rb—J e

[b—pow-h—sdoft—& MS oY o efp—i

DONE AND ORDERED in Chambers at Pinellus County, Florida this o) ¢ ,day of

jw,
%w—\ -
> L
SN 0
IO.;_.V ‘ ‘/Cj’a
s
S -,
Pamela A.M. Campbell %%
Circuit Court Judge %,
Copies furnished to: %hofb,
Counsel of Record by
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Exhibit C
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U.S Department of Justice Certification of Identity

FORM APPROVED DMB NO. 11030016
EXPIRES OW)I/1?

Privacy Act Siatement. In accordance with 28 CIFR Nectlon 16.41{) personal datn sufficient to identily the individuals submitting requests by
malt under the Privacy Act of 1974, § U.S.C. Section 5524, is required. The purposo of this solicitation Is to ensure that the records of individusls
who are the subject of 1).5. Department of Justico systems of rccords are nat wrongfully disclosed by the Department. Requests will not be
processed if this information is nol fumished. False information on this form may subject the requestes 1o criminal penalties under 18 US.C.
Sectioa 100] and/or § U.S.C. Section 552a(1)(3).

Public reposting burden for this collection of informution is estimated 1o average 0.50 hours per response, fncluding the Ume for reviewing
instructions, scarching existing data soigces, gathering wd maintaining tho data needed, and completing and reviewing the collestion of

information. Suggeations for reducing this burden may be subnitted to e Office of Information and Regulatory Affairs, Office of Management
and Budget, Public Uso Reports Project (1103-0016), Washington, DC 20503,

Full Name of Roquester ' ey, Dawnd Cows  E/KIA_Hearwee. Crem
Citizenship Status * }A-€, Crrraen Social Security Nurmber * .

Current Address FRCP 52
FRCP 52 FRCP 5.2

FRCP 5.2

Date of Birth Place of Birth

OPTIONAL: Authorization to Release Information to Another Person

This form is 8150 1o be completed by a requesier who is awtharizing information relating 1o himssi or hersclf to bo released lo anotber person.

Funber, pursuant 1o 5 U.S.C. Section 552a(b), I authorize the U.S. Department of Justice Lo release any and all infarmation relaling 0 me ©:

Any video foulage, Including DYD2, that are produced should be releascd o Judge Jumes Cave (st ) in Tainpo, Plodda,
Any pon-video secors that src produced should bo roloesed 1o Gregg Thamas of Thames & LoCioao in Tampe, Florida.
Print or Type Name

Heamsr Dawn Cuore
1 doclare under penally of perjory under the laws of the United States of Amerlcs that the {oregoing is true and correct, and that | am the perton
nwnod above, and 1 understand that any fakificaton of this statement Is punishable under the provisions of 18 U.S.C. Section 100) by a fino of

not more than $10,000 o by imprisonment of not more then five yeuns or both, and that requesting or oblaining any record(s) under false
pretonses iz mkhb@ the prov, of 5 US.C. $32a(iX3) by n fine of not mose than $5,000.

Signature %w‘ ... Date l!ﬂﬁ:,gﬂ a)l_‘f

:Nlmc of individun] who is the subject of the record(s) sought.

Indlvidual submitting a request under the Privacy Act of 1974 nust be either “a citizen of ihe Unitod States or an alien lawfully
admitted for permancat residence,” pursuant 10 5 U.S.C. Section $52a(a)(2). Requesis will be processed as Freedom of Infarmation Act
requests pursusrit 10 5 U.S.C, Soction 552, rather than Privacy Act requests, for individuals who are not United States citizens or alicns
lawf;n!y admitted for premanent residence.

Providing your social sccurity number is voluntary. You are asced to provide your socisl security number only o facilitate the
identification of records relating to you. Without your sucial security number, the Depattment may be unable to locute any or all records
pem‘ldng 10 you,

Signature of individual who is the subject of the record sought.

HORM DOSK-3 )

CONFIDENTIAL
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IN THE UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
TAMPA DIVISION

GAWKER MEDIA, LLC et al,
Plaintiff,

V.
Case No. 8:15-CV-01202-SCB-EAJ
THE FEDERAL BUREAU OF
INVESTIGATION and THE EXECUTIVE
OFFICE OF UNITED STATES
ATTORNEYS,

Defendant.

N’ N N N N N N N N N N N N N N

Exhibit D
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U.S. Department of Justice

Federal Bureau of Investigation

Washington, D.C. 20535

November 17, 2014

Mr. Gregg D. Thomas
Thomas & LoCicero PL
601 South Boulevard
Tampa, FL 33606

FOIPA Request No.: 1238212-001
Subject: BOLLEA, TERRY

Dear Mr. Thomas:

This acknowledges receipt of your Freedom of Information/Privacy Acts (FOIPA) request to the FBI.

v
r

Your request has been received at FBI Headquarters for processing.

Your request has been received at the | Resident Agency / Field Office]
and forwarded to FBI Headquarters for processing.

We are searching the indices to our Central Records System for the information responsive
to this request. We will inform you of the results in future correspondence.

Your request for a fee waiver is being considered and you will be advised of the decision at
a later date.

Please check for the status of your FOIPA request at www.fbi.gov/foia by clicking on Check
the Status of Your FOIPA Request under Records Available Now located on the right
side of the page. Status updates are adjusted weekly. The status of newly assigned
requests may not be available until the next weekly update. If the FOIPA has been closed
the notice will indicate that appropriate correspondence has been mailed to the address on
file.

The FOIPA Request number listed above has been assigned to your request. Please use this
number in all correspondence concerning your request. Your patience is appreciated.

Sincerely,

Dbl

David M. Hardy

Section Chief,

Record/Information
Dissemination Section

Records Management Division
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IN THE UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
TAMPA DIVISION

GAWKER MEDIA, LLC et al,
Plaintiff,

V.

Case No. 8:15-CV-01202-SCB-EAJ
THE FEDERAL BUREAU OF -
INVESTIGATION and THE EXECUTIVE
OFFICE OF UNITED STATES
ATTORNEYS,

Defendant.

N N’ N N’ N’ N’ N N’ N N N N N N’ N’

Exhibit E
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U.S. Department of Justice

Federal Bureau of Investigation
Washington, D.C. 20535

January 29, 2015

Mr. Gregg D. Thomas
Thomas & LoCicero PL
601 South Boulevard
Tampa, FL 33606

FOIPA Request No.: 1238212-001
Subject: BOLLEA, TERRY

Dear Mr. Thomas:
This is in reference to your Freedom of Information Act (FOIA) request.

This letter is in response to your letter dated November 7, 2014. The Federal Bureau of
Investigation (FBI) has located approximately 1168 pages of records potentially responsive to the subject of
your request. Per your request, you have also asked for copies of video material related to your subject.
Information in the files reveal that there are 2 Compact Discs (CDs) consisting of video material that is
potentially responsive to the subject of your request. By DOJ regulation, the FBI notifies requesters when
anticipated fees exceed $25.00. There is a duplication fee for the release of information in CD format (See 28
C.F.R. §16.11 and 16.49). Per DOJ regulation, the FBI notifies requesters when anticipated fees exceed
$25.00.

Releases are made on Compact Disc (CD) unless otherwise requested. Each CD contains
approximately 500 reviewed pages per release. The 500 page estimate is based on our business practice of
processing medium and large track cases in segments. DOJ regulations provide 100 pages or the cost
equivalent ($10.00) free of charge. If all potentially responsive pages are released, you will owe $50.00 in
duplication fees to receive the release on CD (4 CDs at $15.00 less $10.00 credit). Should you request that
the release be made in paper, you will owe $136.80 in duplication fees.

Please remember this is only an estimate, and some of the information may be withheld in full
pursuant to FOIA/Privacy Act exemption(s). Also, some information may not be responsive to your subject.
Thus, the actual charges could be less. No payment is required at this time. However, you must notify
us in writing within thirty (30) days from the date of this letter of your format decision (paper or CD).
You must also indicate your preference in the handling of your request in reference to the estimated
duplication fees from the following four (4) options:

| am willing to pay estimated duplication fees up to the amount specified in this letter.
| am willing to pay duplication fees of a different amount.
Please specify amount:
- Provide me 100 pages or the cost equivalent ($10.00) free of charge.
_ Cancel my request.

If we do not receive your duplication format decision and/or estimated duplication fee selection within
thirty (30) days of the date of this notification, your request will be closed. Include the FOIPA Request
Number listed above in any communication regarding this matter.

You have the opportunity to reduce the scope of your request; this will accelerate the process and
could potentially place your request in a smaller processing queue. This may also reduce search and
duplication costs and allow for a more timely receipt of your information. The FBI uses a three-queue
processing system to fairly assign and process new requests. Requests track into one of the three queues
depending on the number of responsive pages - 500 pages or less (small queue), 501 pages to 2500 pages
(medium queue), or more than 2500 pages (large queue). Small queue cases usually require the least time
to process.
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Please advise in writing if you would like to discuss reducing the scope of your request and your
willingness to pay the estimated search and duplication costs indicated above. Provide a telephone number,
if one is available, where you can be reached between 8:00 a.m. and 5:00 p.m., Eastern Standard Time. Mail
your response to: Work Process Unit; Record Information/Dissemination Section; Records
Management Division; Federal Bureau of Investigation; 170 Marcel Drive; Winchester, VA 22602. You
may also fax your response to: 540-868-4997, Attention: Work Process Unit.

Sincerely,

Dbl

David M. Hardy

Section Chief,
Record/Information
Dissemination Section
Records Management Division

FBI032
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IN THE UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
TAMPA DIVISION

GAWKER MEDIA, LLC et al,
Plaintiff,

V.
Case No. 8:15-CV-01202-SCB-EAJ
THE FEDERAL BUREAU OF
INVESTIGATION and THE EXECUTIVE
OFFICE OF UNITED STATES
ATTORNEYS,

Defendant.

N N N N N N N N N N Nt N N N o’

Exhibit F

FBI033



FGasen8rib-ewgli202 SCB-EAJ Docenrment 28¢k Filed 06/08/4% 2Page 49 of 1r2ePagetly 485

THOMAS &
LO|CICERO

601 South Boulevard @ Tampa, FL 33606
813-984-3060 (Phone) #813-984-3070 (Fax)
Toll Free: 866-395-7100

facsimile transmittal

To: Work Process Unit Fax:  540-868-4997
Records Management Div.

From: Gregg D. Thomas, Esq. Date:  02/03/2015

Re: FOIPA Req. No. 1238212-001 Pages: 3

[Urgent [] | Forreview([ ] [ Please comment [ | | Please reply [ ] [ Please recycle [ | |

Please see attached correspondence. Thank you.

CONFIDENTIALITY STATEMENT .

This electronic message transmission contains information from the law firm of Thomas & LoCicero PL and is confidential or
privileged. The information Is intended to be for the use of the individual or entity named above. If you are not the intended
recipient, be aware that any disclosure, copying, distribution or use of the contents of this information is prohibited. If you have
mceivedugs electronic transmission in error, please notify us by telephone (813) 984-3060 immediately. Thank you for your

IRS Circular 230 Disciosure. To the extent this correspondence contains federal tax advice, such advice was not intended to be
used, and cannot be used by any taxpayer, for the purpose of (i) avokiing penaities under the Intarnal Revenue Code or (il)
promoting, marketing, or recommending to another party any transaction or matter addressed harein. If you would like us to
wm‘mxuwﬂuenmmtzxewml designed to provide penalty protection, please contact us and we will be happy to discuss the matter

confidential
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Tampe
601 South Boulevard, Tampa, FL 33608

&
_I_H_O_M_A_S_ _& ph §13-884-3080 fax 813-984-3070 toll free 866-395-7100

South Floride
L 0 C I C E R 0 21‘:‘5_;02:'334!;:&:&300.Fm1?m.n 33318

8481 Lake Worth Road, Ste. 114, Lake Worth, FL 33467
ph 581-340-1432 fax 581-340-1432

yovw tolawdiom. com
Gregg D. Thomas
Direct Dial: (813) 984-3066
gthomas@tiolawfirm.com
February 3, 2015
VIA FACSIMILE
Work Process Unit

Record Information/Dissemination Section
Records Management Division

Federal Bureau of Investigation

170 Marcel Drive

Winchester, VA 22602

Facsimile: (540) 868-4997

Re: FOIPA Request No. 1238212-001
Subject: Bollea, Terry

To Whom It May Concern:

I write in response to the correspondence sent by David M. Hardy on January 29, 2015
concerning FOIPA Request No. 1238212-001. .I would like to receive the records on CD, and
am willing to pay for the complete cost of duplication, estimated to be $50 for four CDs . (As
noted in my original request dated November 7, 2014, 1 am willing to pay estimated duplication
fees up to $500.)

é I would greatly appreciate the Bureau expediting my request. As 1 explained in my
November 7 request, I am an attorney who represents Gawker Media, LLC in connection with a
lawsuit filed against it by Terry Gene Bollea, known professionally as “Hulk Hogan,” in Florida
state court. See Bollea v. Clem, et al., No. 12012447-CI-011 (Fla. Cir. Ct.). Since the time that I
submitted my request, the court has scheduled the trial in the case to begin on July 6, 2015. And,
the requested records are relevant to depositions currently scheduled for early April, in
c?nncction with a discovery cut-off of April 10, 2015.
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Work Process Unit, FBI
02/3/2015
Pﬂge 2 0f2

: Finally, please note that in connection with the ongoing litigation in Florida, Gawker
Medla éd Mr. Bollea have agreed, and the court has ordered, that any video footage that is
5 in response to my request should be placed in a sealed cnvclope addressed to Judge

15 fmes . Case (Ret.), the Special Discovery Magistrate who is overseeing all discovery in this
case. Judge Case will personally pick up the sealed envelope containing any video footage from
gither the FBI's Tampa field office or the office of the United States Attorney for the Middle
District of Florida. All other documents can and should be provided directly to me.

-
vimia gty T

When you complete your work on this request, please call me so that I can alert Judge
Case that he can pick up the video footage and can arrange for a courier to pick up the other
documents.

3 In the meantime, to avoid delay, if you have any questions about this request, please
3 c@ntact nie by email, telephone or fax, rather than relying upon regular mail. You may reach me
bi email at gthomas@tlolawfirm.com, by telephone at (813) 984-3060, or by fax at (813) 984-
- 3070

W

Thank you for your assistance with this request.
~ Sincerely,
Gt » . THOMAS & LOCICERQ PL

T P e e
S . ;
Sl kL .
: L /Z)'l/‘ﬂ/'] )
o .

Gregg D. Thomas

P
.,.':,.v
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IN THE UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
TAMPA DIVISION

GAWKER MEDIA, LLC et al,
Plaintiff,

V.
Case No. 8:15-CV-01202-SCB-EAJ
THE FEDERAL BUREAU OF
INVESTIGATION and THE EXECUTIVE
OFFICE OF UNITED STATES
ATTORNEYS,

Defendant.

N’ N’ N N N N N N N N N N N N N

Exhibit G
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U.S. Department of Justice

Federal Bureau of Investigation
Washington, D.C. 20535

February 4, 2015
Mr. Gregg D. Thomas
Thomas & LoCicero PL
601 South Boulevard
Tampa, FL 33606

FOIPA Request No.: 1238212-001
Subject: BOLLEA, TERRY
Dear Mr. Thomas:

This responds to your Freedom of Information/Privacy Act (FOIPA) request.

The material you requested is located in an investigative file which is exempt from disclosure
pursuant to 5 U.S.C. § 552(b)(7)(A). 5 U.S.C. § 552(b)}(7)(A) exempts from disclosure:

records or information compiled for law enforcement purposes, but only
to the extent that the production of such law enforcement records or
information ... could reasonably be expected to interfere with
enforcement proceedings. ..

The records responsive to your request are law enforcement records; there is a pending or
prospective law enforcement proceeding relevant to these responsive records, and release of the information
in these responsive records could reasonably be expected to interfere with enforcement proceedings. Fora
further explanation of this exemption, see the enclosed Explanation of Exemptions.

In accordance with standard FBI practice and pursuant to FOIA exemption (b)(7)(E)/ Privacy Act
exemption (j)(2) [5 U.S.C. § 552/552a (b)(7)(E)/(j}(2)], this response neither confirms nor denies the existence
of your subject's name on any watch lists.

For your information, Congress excluded three discrete categories of law enforcement and national
security records from the requirements of the FOIA. See 5 U.S. C. § 552(c) (2006 & Supp. IV (2010). This
response is limited to those records that are subject to the requirements of the FOIA. This is a standard
notification that is given to all our requesters and should not be taken as an indication that excluded records
do, or do not, exist.

You may file an appeal by writing to the Director, Office of Information Policy (OIP), U.S. Department
of Justice, 1425 New York Ave., NW, Suite 11050, Washington, D.C. 20530-0001, or you may submit an
appeal through OIP’s eFOIA portal at http://www.justice.gov/oip/efoia-portal.html. Your appeal must be
received by OIP within sixty (60) days from the date of this letter in order to be considered timely. The
envelope and the letter should be clearly marked “Freedom of Information Appeal.” Please cite the FOIPA
Request Number in any correspondence to us for proper identification of your request.

Sincerely,

Dbl

David M. Hardy
Section Chief,
Record/Information
Dissemination Section
Records Management Division
Enclosures (2)
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FBI FACT SHEET

o The primary functions of the FBI are national security and law enforcement.
e The FBI does not keep a file on every citizen of the United States.
e The FBI was not established until 1908 and we have very few records prior to the 1920s.

« FBlfiles generally contain reports of FBI investigations of a wide range of matters, including counterterrorism,
counter-intelligence, cyber crime, public corruption, civil rights, organized crime, white collar crime, major thefts,
violent crime, and applicants.

e The FBI does not issue clearances or non-clearances for anyone other than its own personnel or persons
having access to FBI facilities. Background investigations for security clearances are conducted by many
different Government agencies. Persons who received a clearance while in the military or employed with some
other government agency should contact that entity. Most government agencies have websites which are
accessible on the internet which have their contact information.

s A criminal history summary check or “rap sheet” is NOT the same as an “FBI file.” It is a listing of information
taken from fingerprint cards and related documents submitted to the FBI in connection with arrests, federal
employment, naturalization or military service. The subject of a “rap sheet” may obtain a copy by submitting a
written request to FBI, Criminal Justice Information Services (CJIS) Division, Record Request, 1000 Custer Hollow
Road, Clarksburg, West Virginia 26306. Along with a specific written request, the individual must submit a new full
set of his/her fingerprints in order to locate the record, establish positive identification, and ensure that an
individual's records are not disseminated to an unauthorized person. The fingerprint submission must include the
subject’s name, date and place of birth. There is a required fee of $18 for this service, which must be submitted by
money order or certified check made payable to the Treasury of the United States. A credit card payment option is
also available. Forms for this option and additional directions may be obtained by accessing the FBI Web site at
www fbi.gov/about-us/cjis/lbackground-checks/background_checks.

+ The National Name Check Program (NNCP) conducts a search of the FBI’s Universal Index (UNI) to identify any
information contained in FBI records that may be associated with an individual and provides the results of that
search to a requesting federal, state or local agency. Names are searched in a multitude of combinations and
phonetic spellings to ensure all records are located. The NNCP also searches for both “main” and “cross
reference” files. A main file is an entry that carries the name corresponding to the subject of a file, while a cross
reference is merely a mention of an individual contained in afile. The results from a search of this magnitude can
result in several “hits” and “idents” on an individual. In each instance where UNI has identified a name variation or
reference, information must be reviewed to determine if it is applicable to the individual in question.

» The Record/Information Dissemination Section (RIDS) searches for records and provides copies of FBI files
responsive to Freedom of Information or Privacy Act (FOIPA) requests for information. RIDS provides responsive
documents to requesters seeking “reasonably described information.” For a FOIPA search, the subject’s name,
event, activity, or business is searched to determine whether there is an associated investigative file. This is called
a “main file search” and differs from the NNCP search.

FOR GENERAL INFORMATION ABOUT THE FBI, VISIT OUR WEBSITE AT
www.fbi.gov

1/6/14
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EXPLANATION OF EXEMPTIONS
SUBSECTIONS OF TITLE S, UNITED STATES CODE, SECTION 552

(b)(1)  (A) specifically authorized under criteria established by an Executive order to be kept secret in the interest of national defense or foreign
policy and (B) are in fact properly classified to such Executive order;

(b)2) related solely to the internal personnel rules and practices of an agency;

(b)(3)  specifically exempted from disclosure by statute (other than section 552b of this title), provided that such statute (A) requires that the matters
be withheld from the public in such a manner as to leave no discretion on issue, or (B) establishes particular criteria for withholding or refers
to particular types of matters to be withheld;

(b)(4) trade secrets and commercial or financial information obtained from a person and privileged or confidential;

(b)(5) inter-agency or intra-agency memorandums or letters which would not be available by law to a party other than an agency in litigation with
the agency;

(b)6)  personnel and medical files and similar files the disclosure of which would constitute a clearly unwarranted invasion of personal privacy;

(b)X7)  records or information compiled for law enforcement purposes, but only to the extent that the production of such law enforcement records or
information ( A ) could reasonably be expected to interfere with enforcement proceedings, ( B ) would deprive a person of a right to a fair trial
or an impartial adjudication, ( C ) could reasonably be expected to constitute an unwarranted invasion of personal privacy, ( D ) could
reasonably be expected to disclose the identity of confidential source, including a State, local, or foreign agency or authority or any private
institution which furnished information on a confidential basis, and, in the case of record or information compiled by a criminal law
enforcement authority in the course of a criminal investigation, or by an agency conducting a lawful national security intelligence
investigation, information furnished by a confidential source, ( E ) would disclose techniques and procedures for law enforcement
investigations or prosecutions, or would disclose guidelines for law enforcement investigations or prosecutions if such disclosure could
reasonably be expected to risk circumvention of the law, or ( F ) could reasonably be expected to endanger the life or physical safety of any
individual;

(b)8)  contained in or related to examination, operating, or condition reports prepared by, on behalf of, or for the use of an agency responsible for the
regulation or supervision of financial institutions; or

(b)9)  geological and geophysical information and data, including maps, concerning wells.
SUBSECTIONS OF TITLE 5, UNITED STATES CODE, SECTION 552a
(d)(5) information compiled in reasonable anticipation of a civil action proceeding;

() material reporting investigative efforts pertaining to the enforcement of criminal law including efforts to prevent, control, or reduce crime or
apprehend criminals;

(k)(1)  information which is currently and properly classified pursuant to an Executive order in the interest of the national defense or foreign policy,
for example, information involving intelligence sources or methods;

(k)(2) investigatory material compiled for law enforcement purposes, other than criminal, which did not result in loss of a right, benefit or privilege
under Federal programs, or which would identify a source who furnished information pursuant to a promise that his/her identity would be

held in confidence;

(k}3)  material maintained in connection with providing protective services to the President of the United States or any other individual pursuant
to the authority of Title 18, United States Code, Section 3056;

(k(4)  required by statute to be maintained and used solely as statistical records;
(k}(5)  investigatory material compiled solely for the purpose of determining suitability, eligibility, or qualifications for Federal civilian employment
or for access to classified information, the disclosure of which would reveal the identity of the person who furnished information pursuant to

a promise that his/her identity would be held in confidence;

(k)(6) testing or examination material used to determine individual qualifications for appointment or promotion in Federal Government service he
release of which would compromise the testing or examination process;

(k)(7)  material used to determine potential for promotion in the armed services, the disclosure of which would reveal the identity of the person
who furnished the material pursuant to a promise that his/her identity would be held in confidence.

FBI/DOJ
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IN THE UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
TAMPA DIVISION

GAWKER MEDIA, LLC et al,
Plaintiff,

v.
Case No. 8:15-CV-01202-SCB-EAJ
THE FEDERAL BUREAU OF
INVESTIGATION and THE EXECUTIVE
OFFICE OF UNITED STATES
ATTORNEYS,

Defendant.

T R T T R i g A e g g

Exhibit H
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801 South Boutevard, Tampa, FL. 33606
I H g ) M Q E; _& ph 813-984-3060 fax 813-984-3070 toll free 866-395-7100

Fiorida

L O C I C E R O 401 SE 12th Street, Ste. 300, Fort Lauderdale, FL 33316

ph 954-703-3416 fax 854-400-5415

8461 Lake Worth Road, Ste. 114, Lake Worth, FL 33467

bb ph 561-340-1433 fax 561-340-1432
t
' W www_tiolawfirm.com
-E h. Gregg D. Thomas
' Direct Dial: 813-084-3065
gthomas@tlolawfirm.com
March 4, 2015
VIA FEDEX AND FACSIMILE RECEIVED !
Melanie Ann Pustay MAR 1§
Director, Office of Information Policy (OIP) MAR 11 201
1425 New York Ave., NW, Suite 11050 Ofiice o1 wiormation Policy

Washington, D.C. 20530-0001
Fax: (202) 514-1009

Re: Freedom of Information Appeal of FOIAPA Request No. 1238212-001

Dear Ms. Pustay:

This is an administrative appeal from the denial of my Freedom of Information/Privacy
Act request.

Factual Background

I am gp attorney who represents Gawker Media, LLC in connection with a lawsuit filed
against it by Terry Gene Bollea, known professionally as “Hulk Hogan,” in Florida state court.
See Bolleav. Clem, et al., No. 12012447-CI-011 (Fla Cir. Ct.) (the “Florida Litigation”). I made
this request in connection with that lawsuit.

The Florida Litigation arises out of Gawker’s publication of a commentary (the “Gawker
Story”) about a video recording of Bollea having sex with Heather Clem, the wife of radio shock
jock Bubba The Love Sponge Clem, with Mr. Clem’s blessing. (The Clems are now divorced,
and Mrs. Clem is now known as Heather Cole). Prior to Gawker’s publication, the video
recording(s) of Bollea and Ms. Cole was the subject of a pre-existing controversy. The Gawker
Story was accompanied by brief excerpts from one of what we understand are more than one
video. In the Florida Litigation, Bollea asserted claims for tortious publication of private facts,
misappropriation of his publicity rights, intrusion upon his seclusion, violation of the Florida
wiretap act, and intentional infliction of emotional distress, and he seeks $100 million in
damages. Bollea also named Bubba The Love Sponge Clem and Ms. Cole as defendants in the
lawsuit, alleging that they filmed him without his consent and that they were responsible for
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disseminating the tape. Shortly after the suit was filed, Bollea and Mr. Clem reached a
settlement. Bollea continues to pursue his claims against Ms. Cole and my client, Gawker.

In the context of adjudicating Bollea’s motion for a preliminary injunction to enjoin
Gawker’s publication, the Florida courts have concluded that Gawker’s report and accompanying
video excerpts involved a matter of public concern and were therefore protected by the First
Amendment. See Gawker Media, LLC v. Bollea, 129 So. 3d 1196 (Fla. 2d DCA 2014). In an
earlier federal action by Bollea against Gawker arising out of the same report, a federal judge
repeatedly reached the same conclusion. See Bollea v. Gawker Media, LLC, 2012 WL 5509624
(M.D. Fla. Nov. 14, 2012); Bollea v. Gawker Media, LLC, 913 F. Supp. 2d 1325 (M.D. Fla.
2012).

Prior to the lawsuit, Bollea and his personal attorney, David Houston, made various
statements about their intent to pursue a criminal investigation, and, during the lawsuit, they have
made additional public statements about their request that the FBI conduct an investigation into
the source and distribution of the video(s), and the fact that the FBI had undertaken that
investigation. During the civil suit, Bollea refused to provide documents relating to his
communications with law enforcement authorities and others concerning the criminal
investigation. But, the presiding court ordered Bollea to turn over copies of any communications
involving him or his counsel relating to any criminal investigation concerning the video(s). In
addition, the court ruled that the federal government’s records concerning its criminal
investigation are relevant to Bollea’s civil lawsuit.

In connection with those proceedings, the United States Attorney’s Office for the Middle
District of Florida advised us in writing that

(a) Bollea could disclose any communications involving him and his counsel, or any
other documents in his possession concerning the investigation, without
interfering with any law enforcement investigation;

(b) Gawker would not be interfering with any investigation if it contacted any witness
who might have provided information to the government; and

{©) Gawker was not a target or subject of any investigation.

See Exhibit 1 (Affidavit of Seth Berlin, Gawker’s co-counsel, attaching communications with
U.S. Attorney’s Office and describing communications with FBI agent Jason Shearn of the FBI’s
Tampa, Florida field office confirming same facts); Exhibit 2 (letter and email from U.S.
Attorney’s Office to Mr. Berlin, confirming same). Once Bollea was ordered to produce his
communications, we learned that the United States Attorney’s Office has declined to prosecute
anyone following the government’s investigation, see Exhibit 3, and had exchanged
correspondence with Mr. Houston about the disposition of evidence collected during the
investigation, ultimately advising that the government would retain certain evidence pending the
outcome of Bollea’s case against Gawker and Ms. Cole, see Exhibit 4. Please note that Exhibits
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3 and 4 were designated as “Confidential — Attorney’s Eyes Only” under a Protective Order
entered in the Florida Litigation, but are being provided to you with Bollea’s consent.

On November 7, 2014, I requested records in the custody of the FBI relating to
statements or communications between Bollea and his counsel with the FBI; any records relating
to video recordings in the custody of the FBI depicting Bollea engaged in sexual relations with
Ms. Cole, including the recordings themselves; statements by Bollea; and records pertaining to
the source and distribution of the video recordings, or attempts to disseminate or sell those video
recordings (hereinafter, the “Requested Records™). (A copy of that Request is annexed hereto as
Exhibit 5.)

With my Request, I enclosed Certifications of Identity and Authorization to Release
Information (Form DOJ-361) signed by Bollea and his counsel, as well as by Ms. Cole. In
addition, consistent with an order entered in the Florida Litigation and an agreement between
counsel] for Gawker and Mr. Bollea, the Request asked that any video recordings be placed in
sealed envelopes and delivered to or held for pickup by the Special Discovery Magistrate
overseeing discovery in the civil lawsuit, The Honorable James R. Case (Ret.).

On January 29, 2015, I received a letter from David M. Hardy informing me that the FBI
had located 1168 pages of responsive records, and 2 CDs containing responsive video material.
(A copy of that letter is annexed hereto as Exhibit 6.) 1 responded by letter dated February 3,
2015, accepting all duplication charges and requesting expedited treatment on the basis of
discovery deadlines in the Florida Litigation. (A copy of that letter is annexed hereto as
Exhibit 7.)

By letter dated February 4, 2015, the FBI denied the request in full and declined to
produce any records, citing only Exemption 7(A). (A copy of that letter is annexed hereto as
Exhibit 8.) In relevant part, the FBI stated:

The material you requested is located in an investigative file which is exempt from
disclosure pursuant to 5 U.S.C. § 552(b)(7)(A). . . . The records responsive to your
request are law enforcement records; there is a pending or prospective law enforcement
proceeding relevant to these responsive records, and release of the information in these
responsive records could reasonably be expected to interfere with enforcement
proceedings.

The FBI did not provide any explanation why any particular record satisfied any of the criteria
required to invoke Exemption 7(A), other than the foregoing conclusory invocation of the bare
legal elements of the exemption. Given the passage of more than two years, the communications
described above indicating that the U.S. Attorney’s Office had declined to prosecute anyone, and
the exchange of correspondence concerning the disposition of evidence that was no longer
needed, the claim that there is a pending or prospective investigation seems fanciful. Moreover,
the FBI did not state whether any of the 1168 pages of responsive records could be redacted to
withhold only demonstrably protected information, for example, about the FBI’s investigative
techniques. And, the FBI did not state how the release of communications with Bollea or his

3
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counsel, statements made by Bollea, or the video recordings, at least some of which already have
been released, widely reported on and published in excerpted form, could reasonably be expected
to impair any ongoing enforcement proceedings — if any investigation concerning this matter
were even pending or prospective.

Argument

The FBI invokes Exemption 7(A) as its sole basis for withholding responsive records.
Under Exemption 7(A), an agency may withhold from disclosure “records or information
compiled for law enforcement purposes, but only to the extent that the production of such law
enforcement records or information could reasonably be expected to interfere with enforcement
proceedings.” 5U.S.C. § 552(b)(7)(A) (emphasis supplied). The FBI has the burden of showing
two elements: (1) that a law enforcement proceeding is underway or actually prospective, and
(2) that the release of responsive records “could reasonably be expected to interfere” with those
current or prospective proceedings. Id.

“An agency cannot meet its statutory burden of justification by conclusory allegations.”
Mead Data Cent., Inc. v. U.S. Dep’t of Air Force, 566 F.2d 242, 258 (D.C. Cir. 1977). Rather,
responsive records may properly be withheld from disclosure only where agencies provide
“relatively detailed justification, specifically identifying the reasons why a particular exemption
is relevant and correlating those claims with the particular part of a withheld document to which
they apply.” Id at 251 (citation omitted); Senate of the Commonwealth of P.R. on Behalf of
Judiciary Comm. v. DOJ, 823 F.2d 574, 585 (D.C. Cir. 1987) (to justify withholding records
under FOIA, an agency must assert an exemption “with ‘specificity and [in] detail.””).

The FBI has not made an adequate showing that it may properly withhold the Requested
Records. With respect to the first element of Exemption 7(A), the FBI has only stated that “there
is a pending or prospective law enforcement proceeding relevant to these responsive records.”
Ex. 8. But, a claim that there is an ongoing or prospective investigation must be “more than [a]
conclusory statement” to satisfy FOIA. Cudzich v. INS, 886 F. Supp. 101, 106 (D.D.C. 1995);
Linn v. Department of Justice, No. 92-1406, 1995 WL 417810, at *9 (D.D.C. June 6, 1995)
(rejecting agency’s assertion of law enforcement exemption where agency averred only that
“some unspecified investigation against a fugitive . . . was ongoing,” and the release of the
information sought would interfere with it).

The FBI simply did not address the second element of Exemption 7(A) at all. It did not
explain how providing copies of communications with Bollea or his counsel, the video
recordings themselves, or statements made to the government by Bollea would interfere with a
law enforcement proceeding, let alone provide “specific information about the impact . . . the
disclosures” would have on the investigation. Sussman v. U.S. Marshals Serv., 494 F.3d 1106,
1114 (D.C. Cir. 2007); Kuffel v. U.S. Bureau of Prisons, 882 F. Supp. 1116, 1126 (D.D.C.1995)
(agency must be “specific as to what information is being withheld and the distinct harm that
could result from its disclosure,” to justify withholding); see also Cuban v. SEC, 744 F. Supp. 2d
60, 85 (D.D.C. 2010) (law enforcement exemption “is not meant to be a ‘blanket exemption’ for
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any files or records that are relevant to an investigation — their disclosure must be reasonably
expected to interfere in a ‘palpable, particular way’ with the investigation™).

In any event, neither element can be satisfied here. First, no concrete law enforcement
proceeding against a knowable defendant is under way. It is our understanding that the United
States Attorney’s Office has declined to bring charges relating to the video recordings or
anything else relating to Bollea’s original complaint to the FBI conceming the recordings.
Indeed, as indicated above, the U.S. Attorney’s Office exchanged correspondence with Bollea’s
counsel about the fact that it was not prosecuting anyone and about the disposition of evidence
collected, negating any claim that a pending or prospective investigation is underway. And, even
if the underlying investigative file has not formally been closed, the FBI cannot meet its burden
of establishing a “concrete prospective law enforcement proceeding,” Carson v. U.S. Dep’t of
Justice, 631 F.2d 1008, 1018 (D.C.Cir.1980); Nat’l Sec. Archive v. F.B.L, 759 F. Supp. 872, 883
(D.D.C. 1991) (same), against a cognizable target, see Playboy Enterprises, Inc. v. U.S. Dep’t of
Justice, 516 F. Supp. 233, 246 (D.D.C. 1981) (withholding under Exemption 7(A) inappropriate
where the DOJ “itself is not proceeding against” a particular defendant).

Second, release of the Requested Records - most notably, communications with Bollea
and his counsel, any statements made by Bollea, and the video recordings themselves — could not
interfere with any concrete investigation. E.g. Scheer v. U.S. Dep’t of Justice, 35 F. Supp. 2d 9,
14 (D.D.C. 1999) (agency “cannot successfully claim that disclosure of the same information . . .
would have resulted in distinct harm.”). Indeed, Bollea already has turned over certain
communications between his counsel and the government (as well as communications with third
parties relating to the video recordings and the crime Bollea asked the government to
investigate), and the U.S. Attorney’s Office has said that the disclosure of those communications
would not interfere with the investigation. Likewise, Bollea and his counsel have made a
number of statements about the video recordings in the press and during the course of his civil
litigation. And, the release of the video recordings themselves — portions of which already have
been publicly disclosed and all of which have been the subject of news reports — would not
interfere with any investigation (if one is even pending). Indeed, the source and dissemination of
these recordings are at the heart of Bollea’s civil lawsuit. Moreover, under the circumstances of
this case, any claim of interference is particularly implausible because the parties have agreed,
and the presiding court has ordered, that any video footage provided in response to this request
should be placed in a sealed envelope addressed to the Special Discovery Magistrate who is
overseeing all discovery in this case. The Magistrate would review any footage to determine
whether it is relevant to Bollea’s lawsuit and whether it should be provided to the parties’
counsel.

The FBI’s blanket denial of my Request is improper for another reason: It has failed to
show a particularized basis for withholding any particular information in any of the categories of
records I requested. To justify withholding batches of records like this, “the FBI has a three-fold
task. First, it must define its categories functionally. Second, it must conduct a document-by-
document review in order to assign documents to the proper category. Finally, it must explain
.. . how the release of each category would interfere with enforcement proceedings.” Bevis v.

FBI046



Case 8:15-cv-01202-SCB-EAJ Document 23-1 Filed 06/08/15 Page 62 of 112 PagelD 448

M. Pustay
3/4/15
Page 6

Dep’t of State, 801 F.2d 1386, 1389-90 (D.C. Cir. 1986). The FBI has not undertaken any of
these three tasks.

Moreover, though the Request itself provided initial categories for particularized
consideration, the FBI did not explain with any degree of precision why any information in those
categories should be withheld. For example, it did not state why certain categories of
information in records or communications pertaining to the video recordings must be withheld,
or why certain categories of content in communications between Bollea or his counsel and the
FBI should be redacted from responsive documents.

Certain categories of information in the government’s records cannot possibly interfere
with a law enforcement investigation. Documents reflecting communications between Bollea or
his counsel and the FBI likely reveal information already disclosed in discovery in the pending
lawsuit or known to him and his counsel (and thus should have been disclosed by them). As the
United States Attorney’s Office already has explained, disclosing those records cannot interfere
with an investigation. They should be promptly disclosed. The same holds true for statements
that Bollea has given to the government.

There simply is no suggestion that any of the requested records are properly withheld,
and “the FBI has not met its burden.” Putnam v. U.S. Dep’t of Justice, 873 F. Supp. 705, 714
(D.D.C. 1995); Jefferson v. Reno, No. CIV.A 96-1284 GK, 1997 WL 135723, at *4 (D.D.C.
Mar. 17, 1997) (agency “failed to show how [its] categorical withholding was limited “to the
extent that’ production could reasonably be expected to interfere with that proceeding.”).

Finally, even if adequate showings could be made for certain records or categories of
records, it is incumbent upon the FBI to ensure that “any ‘reasonably segregable’ information
from those [properly exempted] documents [is] disclosed after redaction of the exempt
information.” Johnson v. Exec. Office for U.S. Attorneys, 310 F.3d 771, 776 (D.C. Cir. 2002).
“In order to demonstrate that all reasonably segregable material has been released, the agency
must provide a ‘detailed justification’ for its non-segregability.” Id. (citation omitted). The FBI
has failed to fulfill its obligation to segregate and redact responsive records, if, in light of the
dubious fact of an ongoing enforcement proceeding, any information may properly be withheld
at all. ’

Conclusion

I respectfully request that you reverse the blanket denial of disclosure and direct the FBI
to release the requested records in full. If you are inclined to remit the request to the agency for
further finding as to the existence of a law enforcement proceeding, I respectfully request:

(1) That you order expeditious compliance, as discovery in the Florida Litigation closcs

April 10, 2015; certain remaining factual discovery turns on the disclosure of the
FBI’s records; and trial begins on July 6, 2015; and
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(2) That you direct immediate disclosure of the three categories of responsive records
that cannot interfere with any extant law enforcement proceeding: records of
communications with Bollea or his counsel, statements made by Bollea, and the video
recordings.

To the extent that the FBI continues to refuse to release the requested information, in
whole or in part, I ask that you direct it to provide an itemized list describing with specificity
each document or portion thereof that is withheld and explaining in detail the grounds for the
withholding. See Vaughn v. Rosen, 484 F.2d 820 (D.C. Cir. 1973).

I request that you provide us with a decision within 20 business days, as required by the

- statute. See 5 U.S.C. § 552(a)(6)(A)(ii)). Thank you for your attention, and I look forward to
your response. '

Respectfully,

THOMAS & LoCICERO PL

Ly Yo

Gregg D. Thomas

FBI048



Case 8:15-cv-01202-SCB-EAJ Document 23-1 Filed 06/08/15 Page 64 of 112 PagelD 450

EXHIBIT 1

FBI049



Case 8:15-cv-01202-SCB-EAJ Document 23-1 Filed 06/08/15 Page 65 of 112 PagelD 451

IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT
‘ IN AND FOR PINELLAS COUNTY, FLORIDA

TERRY GENE BOLLEA professionally
known as HULK HOGAN,

Plaintiff,
Case No.: 12012447-CI-011
Vs,

HEATHER CLEM; GAWKER MEDIA,
LLC aka GAWKER MEDIA; et al.,

Defendants.
/

AFFIDAVIT OF SETH D. BERLIN

I, Seth D. Berlin, hereby affirm under penalty of perjury that the following is true and
correct:

1. The statements made in this affidavit are based on my personal knowledge.

2. I am a partner with the law firm Levine Sullivan Koch & Schulz, LLP, counsel to
defendants Gawker Media, LLC (“Gawker”) and A.J. Daulerio (together, “Defendants”), as well
as the other Gawker defendants in the above-captioned action. I am admitted pro hac vice in this

* action.

3. I submit this affidavit in connection with Defendants’ Response to Plaintiff’s
Exceptions Regarding Defendants’ Fifth Motion to Compel and, in particular, Special Discovery
Magistrate James R. Case’s recommendations that (a) Defendants’ Motion be granted and
(b) plaintiff be directed to produce information and documents referring or relating to
communications involving any law enforcement agency. This affidavit is substantively identical
to the affidavit I previously submitted on March 14, 2014 in connection with Gawker’s

Opposition to Plaintiff’s Motion for a Stay of the Court’s February 26, 2014 order directing
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plaintiff to provide a release for records maintained by the FBI, except that I have updated
Paragraph 7 below and attached a new Exhibit B, to reflect correspondence I received from the
United States Attorney’s Office after that earlier affidavit was submitted to the Court.

4, On March 11, 2014, 1 spoke with Robert Mosakowski, Esq., Chief of the
Economic Crime Section for the United States Attorney’s Office for the Middle District of
Florida. On March 14, I spoke again with Mr. Mosakowski, this time joined by Sara Sweeney,
Esq., an Assistant United States Attorney in the United States Attorney’s Office for the Middle
District of Florida.

5. During those conversations, they advised that Ms. Sweeney had reviewed both the
Affidavit of David Houston that accompanied the Motion to Stay and the ten-page privilege log
served by plaintiff asserting a law enforcement privilege in connection with 162 documents in
plaintiff’s possession, custody and control (the “Privilege Log,” a true and correct copy of which
is attached hereto as Exhibit A).

6. During those conversations, Mr. Mosakowski and Ms. Sweeney also advised that:

a. The U.S. Attorney’s Office is not asserting any law enforcement privilege in
connection with any documents in Mr. Bollea’s or his counsel’s possession,
including those listed on the Privilege Log,

b. Although they could neither confirm nor deny the existence of any
investigation in light of U.S. Department of Justice policies, Gawker would
not be interfering in any way with any investigation if either (1) documents in
Mr. Bollea’s or his counsel’s possession, including those listed on the

Privilege Log, were disclosed, or (2) Gawker or its counsel contacted
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witnesses who may have provided information to the FBI or the United States
Attorney’s Office, and

¢. To the extent that Mr. Bollea or his counsel believed that they had been
instructed not to speak about the above subjects, that belief was incorrect and
likely the result of a misunderstanding or miscommunication.

7. During the March 14, 2014 conversation, Mr. Mosakowski also confirmed that
Gawker is “neither a target nor a subject of any investigation by the Middle District of Florida.”
On March 18, 2014, 1 received a letter from Ms. Sweeney confirming that information. A true
and correct copy of that March 18, 2014 correspondence is attached hereto as Exhibit B.

8. During the March 14, 2014 conversation, Ms. Sweeney also advised that, after
Mr. Houston’s affidavit was submitted to the Court and provided to her, she advised Mr.
Houston that the U.S. Attorney’s Office was not asserting a law enforcement privilege with
resbect to any documents in Mr. Bollea’s or his counsel’s possession, including the documents
listed on the Privilege Log.

9. At Mr. Mosakowski’s suggestion, I also contacted the Tampa office of the Federal
Bureau of Investigation. Specifically, on March 11, 2014, I spoke with FBI agent Jason Shearn,
and described what Mr. Mosakowski had said on behalf of the United States Attorney’s Office.
He described the FBI's position as “echoing” that of the United States Attorney’s Office,
including that: (a) the FBI is not asserting a law enforcement privilege as to any documents that
Mr. Bollea or his counsel might have relating to the FBI’s investigation, including those listed on
the Privilege Log, and (b) although the FBI could neither confirm nor deny the existence or
status of any investigation, Gawker could “do what it needed to do” without in any way

interfering with any investigation by the FBI.
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10.  Based on the foregoing, and for the other reasons set forth in its Defendants’

Response to Plaintiff’s Exceptions, Gawker believes that the Court should affirm Judge Case’s

Report and Recommendation on Defendants’ Fifth Motion to Compel Discovery from Plaintiff

and enter the proposed Order filed herewith.

Sworn before me this Zfiay of March 2014:

%] oF C
“iann ™

4R D. Berlin
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EXHIBIT B
to Affidavit of Seth D. Berlin
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2110 First Street, Suite 3-137

300 N, Hogan Street, Suite 700
Fort Myers, Florida 33901

F Jacksonville, Florida 32202
239/461-2200 X 904/301-6300
239/461-2219 (Fax) ¢ 904/301-6;[0 (Fax)
U.S. Department of Justice
35 SE 1st Avenue, Suite 360 3 400 West Washington Strect, Suite 3108
Ocala, F‘lorida, 34471 I_J'uted 'S:tat,es A“".me?’ Oriando, Florida 32801
352/547-3600 : . Middle District of Florida 407/648-7500
352/547-3623 (Fax) . ————— 407/648-7643 (Fax)
Main Office
400 North Tampa Street, Suite 3200
Tampa, Florida 33602
813/274-6000
813/274-6358 (Fax)
Reply to; Tampa, FL SCs

March 18, 2014
VIA EMAIL

Mr. Seth Berlin, Esq.
Levine Sullivan Koch & Schulz, LLP
sberlin@lskslaw.com

Re: Gawker
Dear Mr. Berlin,

Pursuant to our telephone conversation on March 14, 2014, this is td confirm in
writing that your client, Gawker, is neither the target nor the subject of any criminal

investigation conducted by the United States Attorney’s Office for the Middle District of
Florida -

Sincerely,

A. LEE BENTLEY, Il
United States Attorney

By: QJQLQ C %79\

Sara C. Sweeney
Assistant United States Attorney
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o S SR

Fronm: Sweeney, Sara (USAFLM) 1 <Sara.Sweeney@usdoj.gov>
Sent: Wednesday, March 19, 2014 12:53 PM

To: Seth Berlin

Subject: RE: Contact Information

Hi Seth,

{ confirm everything you wrote below, with one addition: on subpoint [c), it is possible that someone may have said
requested that of Mr. Bollea or his counsel in the past. But that request, if given, is no longer in force.

Thanks,
Sara

Sara C. Sweeney

Assistant United States Attorney
Middle District of Florida

400 N. Tompa St., Suite 3200
Tompa, Floride 33602

Tel: (813} 274-6145

Fox: (813) 274-6178

From: Seth Berlin !

Sent: Tuesday, March 18, 2014 4:33 PM
To: Sweeney, Sara (USAFLM) 1

Cc: Seth Berlin

Subject: RE: Contact Information

Ms, Sweeney,

Thank you very much for the letter. Following our conversation last week, | also just wanted to confirm my
understanding that (a) the Government is not asserting any privilege with respect to documents that Terry
Gene Bollea or his counsel have in their possession, including the documents on the privilege log supplied to
you {and so informed Mr. Bollea’s counsel), (b) we would not be Interfering in any way with any investigation
if those documents were disclosed or if we contact witnesses who may have provided information to the
Government, and (c} Mr. Bollea and his counsel have not been instructed by the Government not to speak
about these subjects or any investigation. Could you please confirm that | have that correct? Thank you.

Seth

Seth D. Berin

. ' LEVINE SULLIVAN

| {BSIa8SY KOCH & SCHULZ LLP
1899 L Street, NW

Suite 200

FBI057



Case 8:15-cv-01202-SCB-EAJ Document 23-1 Filed 06/08/15 Page 73 of 112 PagelD 459

Washington, DC 20036
(202) 508-1122 | Phone
(202) 881-6888 | Fax
www.lakslaw,.com

From: Sweeney, Sara (LUISAFLM) 1 [majito;Sata
Sent: Tuesday, March 18, 2014 8:01 AM

To: Seth Berlin

Subject: RE: Contact Information

Hi Seth,
Attached is the |etter you requested.

Thanks,
Sara

Sara C. Sweeney

Assistant United Stotes Attorney
Middle District of Florida

400 N. Tampa 5t., Suite 3200
Tampa, Florido 33602

Tel: (813) 274-6145

Fox: (813) 274-6178

From: Seth Berlin

Sent: Friday, March 14, 2014 10:28 AM
To: Sweeney, Sara (USAFLM) 1

Cec: Seth Berlin

Subject: Contact Information

Ms. Sweeney -- As requested, my contact information is below. Thank you for your assistance.

Seth Berlin

Seth ©. Berlin

S LEVINE SULLIVAN
Al | KOCH & SCHULZ, LLP
1889 L Street, NW
Suite 200
Washington, OC 20036
(202) 508-1122 | Phone
{202) 881-9888 | Fax
www.Isksiaw.com
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From: Shearn, Jason R. <JasonShearn@lc.fbi.gov>
Sent: Tussday, July 23, 2013 5:36 AM

To: David Houston

Subject USAO Contact Information

Dave-

Perour conversation, any questions regarding the case declination should be directed to Bob Mosakowskl, 813-274-
6129, He Is the supervisor of the Economics Crime Section and Sara Sweeney'’s boss,

Please get me your expenses asap so | can get the request in the system,
Regards,
SA Jason R. Shearn

Tampa Diviston, Pinellas RA
Office 727-796-7055

L

BOLLEA 001168
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EXHIBIT 4
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l(isty Rosser

O R

From: Shearn, Jason R. <Jason.Shearn@ic.fbi.gov>
Sent: Tuesday, September 03, 2013 8:28 AM

To: David Houston

Cc Sweeney, Sara (USAFLM) 1

Subject: FW: Davidson investigation

Attachments: {_evidence_Houston 8 28 2013.pdf

Dave-

Please see the attached e-mail from AUSA Sara Sweeney. She attempted to send to your but it was returned
undeliverable.

Regards,

SA Jason R. Shearn
Tampa Division, Pinellas RA
Office 727-796-7055

----Original Message-----
From: Sweeney, Sara (USAFLM) 1 [mailto:Sara.Sweeney@usdoj.gov]
Sent: Tuesday, September 03, 2013 10:58 AM

To: dhouston@houstonatlaw.com
Subject: Davidson investigation

Mr. Houston,

Attached please find a letter regarding the property in the above investigation. You will also receive a copy via
u.S. mail.

Thanks,
Sara

Sara C. Sweeney

Assistant United States Attorney
Middle District of Florida

400 N. Tampa St., Suite 3200
Tampa, Florida 33602

Tel: (813) 274-6145

Fax: (813) 274-6178

BOLLEA001350
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: : 00 N. Hogon Street, Room 700
2110 Firsi Street, Sulte 3-137 3
Fort Myers, Florida 33901 : Jmon:‘%om 3220
239/461-2200 spaadnie00
239/461-2219 (Fax)
U.S. Department of Justice Sue 3100
j 400 Wext Washington Street,
I i, Firie 341 United States Attorney Oriendo, Foride 13301
352/347-3609 ‘ Middle District of Florida €077643-7500
3S/547.3623 (Fay) 407/648-7643 (Fax)
Muin Office
400 North Tamps Sireet, Suife 3200
Tampa, Florida 33602
" B13/274-6009
813/2746:6358 (Fa)
Replyto: Tampa, FL SCS

September 3, 2013

VIA EMAIL AND U.S. MAIL
Mr. David R. Houston, Esqg.
432 Court Street

Reno, Nevada 89501

Re; Keith M. Davidson, USAO No. 2012R02418

Dear Mr. Houston:

lam wriﬁng regarding the disposition of the following pieces of evidence from the
above-stated investigation:

. The following documents: an assignment and transfer of copyright; a Seftlement
agreement and mutual release; Exhibit B to settlement agreement; and a side
letter agreement to the settlement agreement; '

. Check #1127 in the amount of $150,000.00 made out to Keith Davidson from
David R. Houston, LTD, a professional corporation; and

. A silver/black case with key containing 3 DVD recordings labeled as follows: (1)
DVD-R - Hogan 7-13-07; (2) DVD-R - Hootie 7-13-07; (3) DVD-R - Hootie.

As to the documents and the check (items # 1 & 2 above), possession of these
items will be turned over to you, with a copy provided to Mr. Davidson.

As to the case and the DVDs within (item # 3 above), the government intends to
retain possession of this evidence pending the outcome in Terry Gene Bollea v.
Heather Clem et al, case no. 12-012447-C), currently pending in the Sixth Judicial
Circuit Court of Florida, in and for Pinellas County, Florida. The evidence will be

provided to whichever party is found to be the rightful possessor of the recordings in
that suit.

CONFIDENTIAL-ATTORNEY'S EYES ONLY BOLLEAGOL3S1
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Mr. David R. Houston, Esg.
September 3, 2013 ' |
Page 2

Please let me know by September 13, 2043, if you object to the above
resolution. |f you have any questions, please contact me at (813) 274-6000.
Sincerely, -

A. LEE BENTLEY, Il
Acting United States Attorney

By: 74wu1. C. ,Q—~

Sara C. Sweeney
Assistant United States Attorney

WISAFLIMSFILEZ 1\ sers_Criminal Casea\TADavidson, Kaith_2012R02418_SCSY_evidence_Houston $20 2013 wpd

CONFIDENTTALATTORNEYSEVESONLY
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Tampa

) 601 Scuth Boulevard. Tampa. Fl. 33606 )
g ph 813-984-3060 fax 813-984-3070 lofi free 885-365-7100

South Flotida

I C E R 0 401 SE 12th Streel, Ste. 300, Fon Laudardale. FL 33316

ph 954.703-3416 fax 954-400-5415°

8461 Lake Worth Road, Ste. 134, Lake.Worth, FL 33467
ph 561:340-1433 fax'561-340-1432

ey tiotawfimy.com

‘Gragg D. Thomas
Direct Dial: (813) 9843066
gtiomas@ticlawlirni.com

Reply to: Tampa

November 7,.2014

YIA ELECTRONIC MAIL

David M. Hardy, Chief
Record/Information Dissemination Section
Records Management Division

Federal Bureau of [nvestigation
Depariment of Justice

170 Mareel Drive

Winchester, VA 22602-4843

Phone: (540) 868-4500

Fax: (540) 868-4997
foiparequestaic.tbi.gov

Re: Freedom of Information / Privacy Act Request

Dear Mr, Hardy:

This is a request under the Freedom of Information Act ("FOIA™), 5 U.S.C. § 552, and
the Privacy Act, 5 U.S.C. §552a.
I am an attorney who represents Gawker Media. LLC in connection with a lawsui filed
against it by Terry Gene Bollea, known professionally as “Hulk Hogan,” in Florida state count.
. S¢e Boltea v. Clem, et al., No, 12012447-CI-011 (Fla. Cir. Ct.).

I hereby request disclosure of any and all records i the possession. custody or control-of
the United States Department of Justice, iheluding without limitation the agencies described
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David M. Hardy
November 7, 2014
Page 2

below, relating to an investigation, and complaints or requests for investigation, conceming
recording(s) of Terry Gene Bollea a’/k/a “Hulk Hogan"” engaged in sexual rclations with Heather
Clem. This request includes, but is not limited to:

¢ records reflecting any communications with Mr. Bollea or his counsel:
¢ any statements made by Mr. Bollea or his counsel;

e any records relating to video recording(s) of Mr. Bollca ecngaged in sexual
relations with Heather Clem;

e any records concemning such video recording(s), including the recording(s)
themselves;

e any records relating to the source and distribution of such video recording(s); and

e records relating to any. attempt to disseminate such video recording(s). including
any attempt to sell such video recording(s) to Mr. Bollca or his counscl.

To assist you and your components in tailoring your scarches, the following keyword
scarch protocol is reasonably likely to return responsive rccords:

[“Terry Bollea” OR “Terry Gene Bollea” OR *Hulk Hogan” OR “Hogan”
OR “David Houston” OR “dhouston@houstonatlaw.com” OR “Charles
Harder” OR “Charles J. Harder” OR “charder@HMA firm.com” OR
“charder@wrslawyers.com” OR “Ken Turkel” OR *“Kenneth Turkel™ OR
“KTurkel@bajocuva.com™)

-AND-

[“Gawker” OR “Sex Tape” OR *Todd Alan Clem” OR *Bubba Clem™ OR
“Bubba the Love Sponge Clem” OR “Heather Clem” OR “Hcather Cole™
OR *“Keith Davidson” OR “Vilma Duarte” OR “Matt Lloyd™” OR “Matt
my !']

This request includes, but is not limited to, records maintained by the Federnl Burcau of
Investigation, both at its Headquarters in Washington, D.C. and its ‘T'ampa (icld officc (the “FBI
Records”). In connection with the FBI Records, we request that in addition 10 scarching all files
and communications in the records of its field offices reasonably likely to contain responsive
records, the FBI perform the above-mentioned keyword searches in both the “main™ and “cross-
reference” files in its Central Records System. For your information, similar requests have been
sent to the Executive Office for U.S. Attorneys and the Criminal Division of the Department of
Justice.
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David M. Hardy
November 7, 2014
Page 3

I have enclosed Centifications of Identity and Authorization to Release Information
(Form DQJ-361) that have been executed by Mr. Bollea and three of his lawyers, David
Houston, Charles Harder, and Ken Turkel. See Exhibit A (Centifications). Please note, Mr.
Bollea believes that records relating to the investigation are not relevant to his litigation against
Gawker Media, but he and his counsel have provided the signed Certifications based on a court
order in the above referenced action. See Exhibit B (Special Discovery Magistratc’s Report and
Recommendation ordering Certifications to be signed, Order of the Court adopting that
Recommendation, and Order of the Second District Court of Appeal dismissing Mr. Bollea’s
petition for a writ of certiorari appealing from that Order).

I also have enclosed a Certification of ldentity and Authorization 1o Release Information
(Form DQIJ-361) that has been executed by Heather Dawn Cole f/k/a Fleather Clem. See Exhibit
C (Cerntification).

Please produce copies of the records in the original form in which they are maintained.
We consent in advance to pay search and duplication charges up to $500. In order to avoid
delay, if you have any questions about this request, plcase contact me by email, telephone or fax,
rather than relying upon regular mail. You may reach me by email at gthomas@ilolawfirm.com.
by telephone at (813) 984-3060, or by fax at (813) 984-3070.

Finally, in connection with the ongoing litigation in Florida, Gawker Media and Mr.
Bollea have agreed, and the court has ordered, that any DVDs or other video footage that is
provided in response to this request should be placed in a sealed envelope addressed to Judge
James R. Case (Ret.), the Special Discovery Magistrate who is overseeing all discovery in this
case. Consequently, please allow Judge Case to personally pick up the sealed envelope
containing any DVDs or other video footage from cither the FBI’s Tampa ficld office or the
office of the United States Attomey for the Middle District of Florida. All other documents can
and should be provided directly to me.

When you complete your work on this request, pleasc call me so that | can alert Judge
Case that he can pick up any DVDs or other video footage and can arrange for a courier to pick
up the other documents.

Thank you for your assistance with this request.

THOMAS & LOCICERO PL

By: __/s/ Gregg D. Thomas
Gregg D. Thomas

601 South Boulcvard

P.O. Box 2602 (33601)
Tampa, FL 33606
Telephone: (813) 984-3060
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David M. Hardy
November 7, 2014
Page 4
Facsimile: (813) 984-3070
gthomas@tlolawfirm.com
Enclosures

cc: Hon. James R. Case, Special Discovery Magistrate, Circuit Court of the Sixth Judicial
District, Florida
Charles J. Harder, Esquire, Counsel for Terry Bollea
Mr. Robert Mosakowski, Office of the U.S. Attormey for the Middle District of Florida
Mr. Andrew Sekala, Federal Bureau of Investigation, Tampa Ficld Office
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USS Department of Jiistice Certification of Identity

FORM APPROVED OMB KO 11830016
ENPIRES Hi31/13

Privacy Act Statement. In eccordance with 28 CFR Su:lmn l(x.-ﬂ(d) personal data sufficient to identily the individuals submitting requesis by
muil under the Privacy Act of 1974, 5 U:S.C. Section 5520, i is required. The purpose of this solicitation is 1o ensure that the reeords of individuals
who are the subject-of U.S.. Depunmunt of Justice systems of records are not: wmngfn!lv disclosed by the Department. Requests will not be
processed if this information is not furnished. False informntion on this form may subject the requester to eriminal penaltics under 18 1LS.C,
Section |00t and/or § U.5,C. Secticn 532a(iX3).

Public reporting burden- for thiy cotlection. of infunnition is ¢stimated o avenige 0.50 hours per response, - including the time Jor reviewing
Instructions, seeching exisiing dua sources, gathering and maintaining, the data neadid, tnd completing and reviewing the colleclion of
infrmation. Suggestions for reducing this burden muy be subsiitted (o tho Office of Information and Regulatory AfYairs, Office of Managemen(
and Bisdget, Public Use.Repons Projeet (1103-0016), Washington, DC 20503

Full Name of Requester ! -Tc.r m:) G,g‘r\q_“E)D , }g a,

FRCP52

Citizenship Status 2 U_S Ct —1‘1 Zen . Social Security Number 3

Current Address FRCP 5.2 |
FRCP 5.2 FRCP 5.2

Datce of Birth . Placc of Birtk R
I declore under penalty of perjury under the faws of the Uniled Sttes of Amirica that the foregding s trae and correct, and that | am the person
named above, and:] understand that.ony falsification of this statément is punishable onder the provisions of 18 U.S.C. Section 1001 by a fine of
nal more than $10,0600 or by xmpn;onmx.m of nut more thap five yesrs or both, and that requesting or obtaining any. record(s) under fhlse
pretenses.is pums!mi fer the provisipns of 'S U802, 332a/3)(3) by a finc of nor more than $5,000.

"H Date % 'QD - / 4

OPTIO?NAL# Authorization to Release Information te Another Person

Signature *

This form is.also to be completed by o requester who is anthorizing iiformation relating 1o himseif or herself 10 be released 10 anotber persos.

Further, pursuant to 5 LLS,C. Section 552a(b}, | suthorize the U.S, Department of Justice lo relcase any and all information refating to-me to:
Anyvideo toolage, including DVDs, that are produced should be released to Judge James Case (Rel.) in Tampa, Florida.
Any non-video records. that are produced should be released to Gregg Thomas of Thomas & LoCicero in Tampa, Fiorida.

Print or Type Nume

:Na'me of individund who is the subject of the record(s) sought.

Individual submitting a request under the Privacy Act of 1974 must be either “n citizen of the Linited States or an alien law(ully
admitted for permuanent residence,” pursuant to.5 U.S.C. Section 552a(a)(2). Requests will be processed as Freedom of Information Act
tequests pursuant 0 5 U.S.C. Scction 552, rather than Privacy Act requests, for individuals who gre not United States citizens or aliens
luwfull) aidmitted for-peemancent residence.

vaudlng your sogial security number is vohintary. You are asked to provide your social:security number only to facilitete the
identification of records relating to you. Without your social sceurity number, the Department may be unable to locale any or all records
pertaining to you.

Signature of individual who is the subject of the record sought

FORM 1X()-361
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U.S Depariment of Justiee Certification of Identity

% HT‘E& FORM APPROVED USiH X0, 1030318

' “EXPIRES 1031713

Privacy Act Statemuent. In aceondnbee with 28 CFR Section 16.41(d) personal data sufficiont to identify the individuals submitring requests by
mail under the Priviiey Actal 1974, 3 U.S.C. Svetion 5524, is required. The purpose of this solicilation is (0 ensire-thal the: records of individuals
who are the subjeet of LS. Deépacien of Justice systems af seconls sre ot witeghully disclosed by the Depnrtrognt. Requests will not be
processed if this informution is wot farnished. Pulse-informntivn oa this form mny sybjeet the requester to-crintinal pennliies under 18 U.S.C.
Section 1004 and/or 5 U.S.C. Section 5524(i)(3).

Public sepurtibg Gusden Tor thig colleetion of infurmation is csthnated o avemgy 0.50 hours per sesponse, including the tine for reviewing
sionctions, searehing existing s sousees. withering and mairitatoing fhe Jdala needed, and completing and cevicwing the coliestion of
information, Suggestions for .r_udu_cisig this bunten iy be submitteil to-the DlTice of Information and Regulatory AHfirs; Office of Management
anid Brilget.-Pablic Use Reports Project ¢ 103-0016), Wishingtos, DG 20503,

Full Name of Requester ' ( . 1"4?’(&:5 John H‘U&a’(

FRCP 5.2

Citizenship Staws *_{].S. A. ____ Social Security Numhc_r-’ L

e r——

Current Address &-‘%uf’rj&-—( Mgl %‘ Abrmrms LT (925 Contury j%.{ | Cas? # Soe

y Lo o lns T OA oot 7
FRCP 5.2 L __Place of-Birth_j ﬁﬁb{ép 5.2

! dectan under penaity of pesiury under the laws of the United: Stutes.of Amcrica that the forcguing is tue and correct, and that § am the petson
named dbove, and 1 understanad diat any falsification afthis statement is praishably under the provisions of 18-U.S.C. Section 001 by a fine of
not more than $10,900 or by imprisonment of riat’ more: than five years or both, and thut requesting oc obtaining any record(s) under false
prefenses iz pusishiible-under the provisions of 5 U.8.C. $520(1)(3) by a finc-of nat more than $5,600,

Date ?/ 2,3?"/ 1’ Y

Date of Binh

Signaturet
C —

OPTIONAL: Authorization to Release Informution to Another Person

This formyis alsa to be completed by-» requester who is authorizing informatinst relating Yo- himself or herself 10 be relcased 10 another petson.

Fusther, parsusn! 1o 5 U.S.C. Scation 552u(h), | authiorize the US. Dcpunmﬁal.ofms(ic;éqxcﬁ:aécbnnﬂ anid aft énform?&%?ﬁ#%m _gg: Y-!iorida
Any vi ) i ing DVDs. thal are produced should be released 10 Judge James L.ase (Ret} npa, Flori
%&éﬁéﬁ%@gﬁg&g 'gdduced sh‘gt?d be released o Gregg Thomas of Thomas & LoCicera in Tampa, Flarida.

Print or Type Nume

:Namc offndivitat who is the subject of the record(s) soughl.

“Ingreidua submitting a request under the Privacy Actof 1974 must be cither “acitizen of the United States ot an alien tawtully
admitied for permancat wesidenve,” pursuant 0.8 U.S:C, Section 552afi)(2). Rexquests will be processed s Freedom of Information Act
requiests pursuait fo-3 UiS.C. Section 852, rather than Privacy Act requests, fur individuials who are not United States citizens or dliens
lawfully sdavitted for permanent residence,

? Providing your social security munber i voluary, You are asked ta provide your social security nusubers only ta facilitate the
slentification of riconts fofating to you, Without yoir secial secarity pumbier, he Department niay be unabli to [ocate any or aff recoris
perkning fo you.

~ Sygature of individual who s the subjest of the recimisouptit,

FORM DLI-36)
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1.S Department of Justice Certification of Identity

FOIM APPROVED OME NO. 1103-0816
EXPIRES 10731113

Privicy Act Statement. In accordance with 28 CFR Seetfon 16.81(8) persandl daja sufficieat 1o identify the individuals submitting requests by
mail under the Privacy. Act of 1974, 5 U.S.C, Scetion 5328, is required. The purpase of this solieitatlon is to cosure that the records of individuals
who are the subject of W.S. Department of Justlee systems of records are not wrongfully disclosed by the Depanment. Requests will not be
processed if this information iz not firnished. False information on this Form inay subject the: requester to criminal penalties under 18 U.S.C,
Scetion 1001 andior $ U.S.C. Scction SS2(IN3].

Public reporting burden for this collestion of information is estimaled 1o avesage 0,50 hours per response, including the time for reviewing
instrctions, searching existing data sourées, gathering and maistaining the data needed, and completing and reviewing the colection of
information.. Suggestions for reducing this burden may be submitted to the Office of Information and Regulatory Affairs, Office of Menagement
and Budgct, Public Use Reports Project (1103:0016), Washingion, DC 20503,

Full Name of Requester ' ’D&‘J WA T, \'\?T\)\_\VOO .

Citizenship Status 7 \Y S | Qx\-\'{sﬂ _____Social Security Number® FRCP 5.2 ,
Current Address __ FRCP 5.2 }
FRCP 5.2

Date of Birth __ . Place of Birth _ FRCP 5.2

T declare unsder penelty of pedjury under the laws of the United States of America that the foregoing is true and comrect, and that | am the pérson
named uhove, and 1 undersiand that any falsification of this stement is punishable under the provisions of 18.12.8.C. Scction 1001 by a finc of
not more than $10,000 or by lmprisonment of pot maore than five yeurs or bots, and that requesting or obtaining any record(s) under false
preteases is puuisimhlﬁh;?cr the jgr}x\wzn s of 54.8,C,.552a(1)(3) by a l'm7 sitanere than $5,000.
v 0 . /‘,_,.«’”""’ _ iy~ (_A:_,,! \' . \\,— .
Signature /%~ 5 Date VOG0
s L

[ o

L e i

OPTIONAL: Authorization to Relcase Information to Another Person

‘This Torm is alsé Lo be comptered by'a requiester whio is authorizing irterination reliting o himscl{orherself 1o be released to another person.

Further, pursusm 1o 5 U.5.C, Section 5523({)}. I outhorize the U.S. Department of Justice to selease any and sil information relating o me In:
Any video footage, including DVDs, that are produced should be released to Judge .James Case (Ret.) in Tampa, Florida.

Any non-video records that are produced should be released to Gregg Thomas of Thomas & LoCicero in Tampa, Florida.
Print ar Type Name

| I ‘e
. Name of individual who is the subject.of the recond(s) sought.

Individunl submitting a request under the Privacy Actof 1974 must be cither “a citizen of the United States or an alien lawfully
admitted for permanent residence,” pursuant 1o 5 U:8.C. Section’'552n(a)}(2). Requests will be processed as Freedom of Information Act
requests parsuant fo 5 U.8.C. Section 552, rather thai Privacy Act reqiiests, {or individuals who arc not United States citizens oralicns
fawfulty admined for permanent residence,

Providing your social security mumber is voluntary. You are asked to provide your sociul sccurity number only to facilitate the
identification of records relating to you. Without your social security numiber, the Department niay be unable to locate any or alt records
pertaining to you. '

Signature of individual who is the subject of the record sought;

FORM DOJ-YSS
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U.S Depaitment of Justice Certification of Identity

FURNAPPROVED OME 8O 1HGA-091¢
CXPIRES 19231412

Privacy At Sintement, In accordunce with 28 CFR- Seetion 1645 ) persopal. dina suflicient © identity the tidividuals subrititng reguests by
mail wnder the Privacy Act of 1974, 5 U.S.C. Section 5520, ix sequired. The pidpose 6F thissalicitation is 10 ensure that the recurds of individuals
wiho are the xubject of US. Depariment ol Justice systems of records ae: not weonglinlly disclosed by the Departnent. Requests will not b
processed iF Uhis information is not Tumished. Fulse fsformation on dhiis form 1y subject the requester {o criminal penalties ander 18 1U.8,C.

‘Suction IG{N andfor S LES.C, Reciion 552a(i)3).

Public reporiing burden for this.collearion of infonintfan Is, estimitted 1 .wuug_.c 0,50 bours por response. incliiding the time for reviewing
instructians. searching existing. dna sources, g.uhu-mg ad - woistaining the-datn noeded, and completing and reviewing the collection of
information. Suggestions for reducing this hurden miy be submited 1o the O of Infbs wation and Regulutary Aftairs, Office of Managenient
and Budget, Public Use Reponts Praject (1103-0016), Wastiingtom DC 20503,

Full Name of Requester | Kenneth G. Turkel

Citizenship Staws 2 B8, Citizen “Social Security Number® FRCP 5 2 -

FRCP 5.2

Current Acdress:

owcorminn _ FRCP_ _ vaeorsin _ FRCP 5.2

1 declare wides poaalty of perjury under the bawvs ol the United Stues of Americy diat the:Foregoing is true and correct. and thas § am the person
narmed ghovee, and | nderstand that any flsitication ef this smiement is punishatde soder the provisions-of 1R1LS.C. Seetion 1001 by u fine of
mit ware than $IB000 G by imprisoiimen OF not more tion five yeans o both, and that requesting ot ohminmg any record(sy wdor fubse
pretenses is punmm‘tic, under the grovisions 6°8 13,50 552u(8)(3) by a fine ofnot more thun $35.000.

Signature ! Jé_/(/_’ _ Date ‘? / 3’0 / Y

OPTIONAL: Awthorization to Release Informution to Another Person

This lorm is nlso o be completed By o nequoster who is suthariing infbraation relating to himset! or heeself o be reteased 1o anbther person

Fusther, pusunnt 1o § L45.C. Seerion 552u¢h), 1 suthorize the ULS, Dupariment of dustice w refease any and ) information refating to meto;

Any videa footage, including DVDs, that are produced should'be releassd to Judge James Case {Ret.) in Tampa. Fiorida.
Any non-video records that are produced should be released to Gregg Thomas of Thomas & LoCicero in Tampa, Florida,

Print or Type Name

," Name. of individual who is the subject of the record(s) saught.

*ludividual submitting n request under the Privacy-Act 6f 1974 must be either “n-citizen of the United States or an slico lawfully
atimitied for permunent residence,” purstint to $ U.S.C. Section 552a{a)(2). Reguests will be processed as Freedom of information Al
requests pursangio S U.S.C. Section 552, rather than:Privacy Act requests, for individuals who-are not United Siales citizens or aliens
fawlilly admired Fir permangiil residence.

Providing your sociul security number s voluptary. You are asked wo-provie your social security sumber ondy fo facilhat the
identification of records relafing 1o you. Without your social sceurity nwnber, the Depurtment may be unahbie to locate any or all records
portaining 1o you,

Signatwre of individwal wha is the subject of the revord sought.

CONFIDENTIAL

FORM DO
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IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT
N AND FOR PINELLAS COUNTY, FLORIDA

TERRY GENE BOLLEA professionally
known as HULK HOGAN,

Plaintiff,
Vs, Case No, 12012447CI-011

HEATHER CLEM, e/ al.,

Defendants.
/

REPORT & RECOMMENDATION

This cause came before Special Discovery Magistrate James Case on January 31, 2014,
on the Motion of Gawker Media, LLC (*Gawker”) to Compel FBI Authorization or, in the
Altemative, for an Order of Preclusion. Afier reviewing the Court file, reviewing and
considering the Motion and response papers, and hearing the argument of counsel, the Special
Discovery Magistrate RECOMMENDS that Gawker's Motion be GRANTED and that Plaintiff
(and any counsel acting on his behalf) be compelled to provide the requested release to Gawker
within three days.

The parties shall have 10 days from the date of this Report and Recommendation to file

objections with the Circuit Court.
-
Dated: A~ ,2014
'8/ JAMES B cage
James R, Case
Special Discovery Magistrate
Copies fumnished 10:

Counsel of Record
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IN THE CIRCUIT COURT OF THE SEXTH JUDICIAL CIRCUIT
IN AND FOR PINELLAS COUNTY, FLORIDA

TERRY GENE BOLLEA professionally
known as HULK HOGAN,

Plaintiff, .
vs. Case No. 12012447C1-011

HEATHER CLEM, et al.;

Defendants.
f

ORDER
This cause came before Special Discovery Magistrate James Case on Japuary 31, 2014,
on the Motion of Gawker Media, L’LG-_("‘Gawkcr-“) to Compel FBI Authorization or,.in the
Alternative, for an Order of Preclusion. After reviewing and considering the REPORT &
RECOMMENDATION of the S;;c'cial Discovery Magistrate, [T IS HEREBY ORDERED AND
ADJUDGED that Gawker's Motion is GRANTED and that Plaintiff (and any counsel acting on

his behalf) must provxdc the requyslud lblbdbe o deker within, 1hree days. ﬁ‘T}J A
Mﬁ‘l"—\,

Tt 2014
g

Pamela A.M. Campbell
Circuit Comrt Judge
Copies furnished to:
Counsel of Record
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NOT FINAL UNTIL TIME EXPIRES TO FILE REHEARING
MOTION AND, IF FILED, DETERMINED

IN THE DISTRICT COURT OF APPEAL
OF FLORIDA
SECOND DISTRICT

TERRY GENE BOLLEA, professionally
known as HULK HOGAN,

Petitioner,

V. Case No. 2D14-1079
HEATHER CLEM; GAWKER MEDIA,
LLC, aka GAWKER MEDIA; GAWKER
MEDIA GROUP, INC. a/k/a GAWKER
MEDIA; GAWKER ENTERTAINMENT,
LLC; GAWKER TECHNOLOGY, LLC;
GAWKER SALES, LLC; NICK DENTON,;
A.J. DAULERIO; KATE BENNERT; and
BLOGWIRE HUNGARY SZELLEM!
ALKOTAST HASZNOSITO KFT aka
GAWKER MEDIA,

Respondents.

Nt it gl N Nt ndt Nl Nl Nl ks gl ot sk Nl Nt N N il N “wnt

Opinion filed August 15, 2014,

Petition for Writ of Certiorari to the Circuit
Court for Pinelias County; Pamela A.M.
Campbell, Judge.

Kenneth G. Turkel and Christina K,
Ramirez of Bajo, Cuva, Cohen & Turkel,
P.A., Tampa; and Charles J. Harder of
Harder, Mirell & Abrams, LLP, Los Angeles,
California, for Petitioner.
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Gregg D. Thomas and Rachel E. Fugate
of Thomas & LoCicero, PL, Tampa; and
Seth D. Berlin, Alia L. Smith of Levine,
Sullivan, Loch & Schulz, LLP, Washington,
District of Columbia; and Julie B. Ehriich of
Levine, Sullivan, Koch & Schulz, LLP, New
York, New York; and David R. Houston of
The Law Office of David R. Houston, Reno,

Nevada, for Respondent Gawker Media,
LLC.

No appearance for remaining Respondents.

PER CURIAM.
Dismissed.

NORTHCUTT, CRENSHAW, and SLEET, JJ., Concur.
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1LS Department of Justice Ceriification of Identity

FORM APFROVERD UM NO. 11010016
BXPIRES OWINNT

Privacy Act btau:lnenl. In wocosdanes with 28 CFR Sestlon 16.41() peesonal-dutn sutficions 1o klemlfy the Individuals submiiting requesis by
mail- undr.r the Priv-ncy Actof 1974, 5 U S.C. Section: 5524, is roquired; Tho | putposo of this sollcuallnn 1510 ensure that the records of individuals
who are the: subject of U.S. qutmunt of Juwtics systems of records art’not-wrongfully disclused by the Department. Reguests will. niot:bo
provessed if this iformistion is not fumished. False: informtion on this form may sitiect the. iéquester to criminal penshics. under 18 U.S.C.
Section 1001 andfor 5 U:S.C. Section 552a(%).

Public reporting burden for this collection of inforrution i estimated 10 average 0.50 hours per response, including the time for reviewing
Instructions, searching oxisting date sowrces, guthoring und msintuining the data needed, and completing and reviewing the collestion of
formstion. Suggestions for educing this bunden muy be submiiled to-Uie Office of Information s Regulatory Affais, Office of Managenent
and Hudget, Public Use Reporis Project (1103-016), Waslingion, DC 20503.

Fuil Name of Requester ' Heawen, Dapn Cos FiKJA Henrner, Cuem

Citizenship Stutus * W€, Crizzen _Social Security Nurober * FRCP 5.2
Current Addres FRCP 5.2
bucotms FRCP 5.2 oop.  FRCP 5.2

OPTIONAL: Authorization to Release Information to Another Person

This form 15 dito io be comypleted by.a requester who js authorlzing informatioa relating to hinsself oc Jigrsell to bic releascd to another person.

Purthier, pursyunc to 5 U.S.C. Section: 552n(h}. 1 ﬁull‘\orli.c'lllc U.S. Depastiment of Justics wo release any and all information relaling to i (0:

Any video footage, Inchuding DY D3, that kre produced should be & ) W Judge Jaines Enag (Ret.Y in Tampa, Plorlda.
Any nonevlifeo records that are produced’ nlnukl be rolensed 10 Gm Thomas of Thomas & LuCicco In '!‘nmp;, Forida,
Print.ox Type Nome

Heaniwe Dawn) Core
1 declare under penaity of perjury undos the luws of the Unlted Staies-of Amerden thut the foregoing is trae and correct, and. that'] s the person
named above, nnd § wnderstand that any faisification of this statement is putishable under the provisions of 18 U.S.C. Secuon 1001 by & fine of
not miare than $10,000 oo by Imprisonment of not s than five yewrs or both, and that requesting or obtwinisig sny recond{s) under frlse
pretensos is _punlihaﬁ (5 ¥ 18 of 5 1.8.C. 552a(1X(3) by.u fins of nat more than $5,000.

ﬂ&@-~- — Date /O‘Jg 30 %f"ﬁ

Nnmc of individual who is the subject of the record(s) sought.

 ndividua) submitting a request under the Peyacy Azt ol 1974 must be either “a vitiven of the Yinited States or an alien lawtully
admitted for permanent residence,” pursuant fo 5 U.S.C, Scevion 552a(a)(2). Requests will be processed as Froedom of Information Act
requests pursuand to-5 U.8,C. Section 552, rather than Privacy Act requiests, for individuals who are nol United States citizens or alicns
Inwii ully adwiitted for peemanent regidence.

Pruvxdmg yaur xocial sccurity number is valuntary. You are asked to provide your social sccurity number-only o facilitate the
identification of records relating to you. Without your social security nuniber. the Depuiimcnt may be uhable to locate any or all records
periaining 1o you.

~ Signature of individual who ix the subject of the record sought.

Signature

KM DOLXL

CONFIDENTIAL
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U.S. Department of Justice

Federal Bureau of Investigation
Washington, D.C. 20535

January 29, 2015

Mr. Gregg D. Thomas
Thomas & LoCicero PL
601 South Boulevard
Tampa, FL 33606

FOIPA Request No.: 1238212-001
Subject: BOLLEA, TERRY

Dear Mr. Thomas:
This is in reference to your Freedom of Information Act (FOIA) request.

This letter is in response to your letter dated November 7, 2014. The Federal Bureau of
Investigation (FBI) has located approximately 1168 pages of records potentially responsive to the subject of
your request. Per your request, you have also asked for copies of video material related to your subject.
Information in the flles reveal that there are 2 Compact Discs {CDs) consisting of video material that is
potentially responsive to the subject of your request. By DOJ regulation, the FBI notifies requesters when
anticipated fees exceed $25.00. There is a duplication fee for the release of information in CD format (See 28
C.FR. §16 1 and 16.49). Per DOJ regulation, the FBi notifies requesters when anticipated fees exceed
$25.00.

Releases are made on Compact Disc (CD) unless otherwise requested. Each CD contains
approximately 500 reviewed pages per release. The 500 page estimate is based on our business practice of
processing medium and large track cases in segments. DOJ regulations provide 100 pages or the cost
equivalent ($10.00) free of charge. If all potentially responsive pages are released, you will owe $50.00 in
duplication fees to receive the release on CD (4 CDs at $15.00 less $10.00 credit). Should you request that
the release be made in paper, you wilt owe $136.89 in duplication fees.

Please remember this is only an estimate, and some of the Information may be withheld in full
pursuant to FOIA/Privacy Act exemption(s). Also, some information may not be responsive to your subject.
Thus, the actual charges could be less. No payment is required at this time. However, you must notify
us in writing within thirty (30) days from the date of this fetter of your format decision (paper or CD).
You must aiso indicate your preference in the handling of your request in reference to the estimated
duplication fees from the following four (4) options:

| am willing to pay estimated duplication fees up to the amount specified in this letter.
| am willing to pay duplication fees of a different amount.
Please specify amount:
Provide me 100 pages or the cost equivalent ($10.00) free of charge.
Cancel my request. ’

If we do not receive your duplication format decision and/or estimated duplication fee selection within
thirty (30) days of the date of this notification, your request will be closed. Include the FOIPA Request
Number fisted above in any communication regarding this matter. :

You have the opportunity to reduce the scope of your request; this will accelerate the process and
could potentially place your request in a smaller processing queue. This may also reduce search and
duplication costs and allow for 2 more timely receipt of your information. The FBI uses a three-queue
processing system to fairly assign and process new requests. Requests track into one of the three queues
depending on the number of responsive pages - 500 pages or less (small queue), 501 pages to 2500 pages
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(medium queue), or more than 2500 pages (large queue). Small queue cases usually require the least time
fo process.

Please advise in writing if you would fike o discuss reducing the scope of your request and your
willingness to pay the estimated search and duplication costs indicated above. Provide a {elephone number,
if one is available, where you can be reached between 8:00 a.m. and 5:00 p.m., Eastern Standard Time. Mail
your response to: Work Process Unit; Record Information/Dissemination Section; Records
Management Division; Federal Bureau of investigation; 170 Marcel Drive; Winchester, VA 22602. You
may also fax your response to: 540-868-4997, Attention: Work Process Unit.

Sincerely,

Dl

David M. Hardy

Section Chief,
Record/Information
Dissemination Section
Records Management Division
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Jampa
601 South Boulavard, Tames, FL 33606
I I I Q nn e S _& ph 813-984-3080 fax 813-884-3070 tolt free 866-395-7100
South Florida

L O C I C E R O 401 SE 12th Street, Ste. 300, Fort Lauderdale, FL 33316

ph 954-703-3416 fax 854-400-5415

8461 Lake Worth Road, Ste. 114, Lake Worth, FL 33467
ph 561-340-1433 fax 561-340-1432

www.llolawfirm.com
Gregg D. Thomas
Direct Dial: (813) 984-3066
gthomas@tiolawfirm.com
February 3, 2015
VIA FACSIMILE
Work Process Unit

Record Information/Dissemination Section
Records Management Division

Federal Bureau of Investigation

170 Marcel Drive

Winchester, VA 22602

Facsimile: (540) 868-4997

Re: FOIPA Request No. 1238212-001
Subject: Bollea, Terry

To Whom It May Concern:

1 write in response to the correspondence sent by David M. Hardy on January 29, 2015
concerning FOIPA Request No. 1238212-001. I would like to receive the records on CD, and |
am willing to pay for the complete cost of duplication, estimated to be $50 for four CDs . (As
noted in my original request dated November 7, 2014, I am willing to pay estimated duplication
fees up to $500.) :

I would greatly appreciate the Bureau expediting my request. As I explained in my
November 7 request, I am an attorney who represents Gawker Media, LLC in connection with a
lawsuit filed against it by Terry Gene Bollea, known professionally as “Hulk Hogan,” in Florida
state court. See Bollea v. Clem, et al., No. 12012447-CI1-011 (Fla. Cir. Ct.). Since the time that I
submitted my request, the court has scheduled the trial in the case to begin on July 6, 2015. And,
the requested records are relevant to depositions currently scheduled for early April, in
connection with a discovery cut-off of April 10, 2015.
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Work Process Unit, FBI
02/3/2015
Page 2 of 2

Finally, please note that in connection with the ongoing litigation in Florida, Gawker
Media and Mr. Bollea have agreed, and the court has ordered, that any video footage that is
provided in response to my request should be placed in a sealed envelope addressed to Judge
James R. Case (Ret.), the Special Discovery Magistrate who is overseeing all discovery in this
case. Judge Case will personally pick up the sealed envelope containing any video footage from
either the FBI's Tampa field office or the office of the United States Attorney for the Middle
District of Florida. All other documents can and should be provided directly to me.

When you complete your work on this request, please call me so that I can alert Judge
Case that he can pick up the video footage and can arrange for a courier to pick up the other
documents.

In the meantime, to avoid delay, if you have any questions about this request, please
contact me by email, telephone or fax, rather than relying upon regular mail. You may reach me
by email at gthomas@tlolawfirm.com, by telephone at (813) 984-3060, or by fax at (813) 984-
3070.

Thank you for your assistance with this request.

Sincerely,
THOMAS & LOCICERO PL

LT

Gregg D. Thomas
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U.S. Department of Justice

Federal Bureau of Investigation
Washington, D.C. 20535

February 4, 2015
Mr. Gregg D. Thomas
Thomas & LoCicero PL
801 South Boulevard
Tampa, FL 33606

FOIPA Request No.: 1238212-001
Subject: BOLLEA, TERRY
Dear Mr. Thomas:

This responds to your Freedom of information/Privacy Act (FOIPA) request.

The material you requested Is located in an investigative file which is exempt from disclosure
pursuant to 5 U.S.C. § 552(b)}(7)(A). 5§ U.S.C. § 552(b)(7){A) exempts from disclosure:

records or information compiled for taw enforcement purposes, but only
to the extent that the production of such law enforcement records or
information ... could reasonably be expected to interfere with
enforcement proceedings...

The records responsive to your request are law enforoement récords; there is a pending or
prospective law enforcement proceeding relevant to these responsive records, and release of the information
in these responsive records could reasonably be expected to interfere with enforcement proceedings. Fora
further explanation of this exemption, see the enciosed Explanation of Exemptions.

In accordance with standard FBI practice and pursuant to FOLA exemption (b){(7)(E)/ Privacy Act
exemption (j)(2) [5 U.S.C. § §52/552a (b)(7){E)/(j)(2)), this response neither confirms nor denies the existance
of your subject’s name on any watch lists.

For your information, Congress excluded three discrete categories of law enforcement and national
security records from the requirements of the FOIA. See 5 U.S. C. § 552(c) (2006 & Supp. IV (2010). This
response is limited to those records that are subject to the requirements of the FOIA. This is a standard
notification that is given to all our requesters and should not be taken as an indication that excluded records
do, or do not, exist.

You may ﬁie an appeal by writing to the Director, Office of lnformation Policy (OIP},. U.S.‘ Department
of Justice, 1425 New York Ave., NW, Suite 11050, Washington, D.C. 20630-0001, or you may submit an
appesl through O1P’s eFOIA portal at http://www.justice.gov/oip/efoia-portal.html. Your appeal must be
received by OIP within sixty (60) days from the date of this letter in order to be considered timely. The
envelope and the letter should be clearly marked “Freedom of Information Appeal.” Please cite the FOIPA
Request Number in any correspondence to us for proper identification of your request.

Sincerely,

David M. Hardy

Section Chief,

Record/information
Dissemination Section

Records Management Division
Enclosures (2)
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FBI FACT SHEET

o The primary functlons of the FBI are national security and law enforcement.
« The FBI does not keep a flle on every citizen of the United States.
e The FBi was not established until 1908 and we have very few records prior to the 1920s.

o FBliles generally contain reports of FBI investigations of a wide range of matters, including counterterrorism,
counter-intelligence, cyber crime, public corruption, civil rights, organized crime, white collar crime, major thefts,
viclent crime, and applicants.

¢ The FBI does not Issue clearances or non-clearances for anyone other than its own personnel or persons
having access to FBI facliities. Background investigations for security clearances are conducted by many
different Government agencies. Persons who received a clearance while in the military or employed with some
other government agency should contact that entity. Most government agencies have websites which are
accessible on the internet which have their contact information.

¢ A criminal history summary check or “rap shest” is NOT the same as an “FBI file.” It is a listing of information
taken from fingerprint cards and related documents submitted to the FBI in connection with arrests, federal
employment, naturalization or military service. The subject of a “rap sheet” may obtain a copy by submitting a
written request to FBI, Criminal Justice Information Services (CJIS) Division, Record Request, 1000 Custer Hollow
Road, Clarksburg, West Virginia 26306. Along with a specific written request, the individual must submit a new full
set of his/her fingerprints in order to locate the record, establish positive identification, and ensure that an
individual’s records are not disseminated to an unauthorized person. The fingerprint submission must include the
subject's name, date and place of birth. There is a required fee of $18 for this service, which must be submitted by
money order or certified check made payable to the Treasury of the United States. A credit card payment option is
also available. Forms for this option and additional directions may be obtained by accessing the FBl Web site at
www. fhi.gov/about-us/cjis/background-checks/background_checks.

¢ The National Name Check Program (NNCP) conducts a search of the FBI’s Universal Index (UNI) to identify any
information contained in FBI records that may be associated with an individual and provides the results of that
search 1o a requesting federal, state or local agency. Names are searched in a multituge of combinations and
phonetic spellings to ensure all records are located. The NNCP also searches for both “main™ and “cross
reference” files. A main file Is an entry that carries the name corresponding to the subject of a file, while a cross
reference is merely a mention of an individual contained in a file. The rgsults from a search of this magnitude can
result in several “hits” and “idents” on an individual. In each instance where UNI has identified a name variation or
reference, information must be reviewed to determine if it is applicable to the individual in question.

¢ The Record/Information Dissemination Sectlon (RIDS) searches for records and provides copies of FBI files
responsive to Freedom of Information or Privacy Act (FOIPA) requests for information. RIDS provides responsive
documents to requesters seeking “"reasonably described information.” For a FOIPA search, the subject's name,
event, activity, or business is searched to determine whether there is an associated investigative file. This is called
a "main file search” and differs from the NNCP search.

FOR GENERAL INFORMATION ABOUT THE FB|, VISIT OUR WEBSITE AT
www.fbl.gov

1/6/14
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EXPLANATION OF EXEMPTIONS
SUBSECTIONS OF TITLE 5, UNITED STATES CODE, SECTION 552

(b)(1)  (A) specifically authorized under criteria established by an Executive order to be kept seciet in the interest of national defense or foreign
policy and (B) are in fact properly classified to such-Executive order;

(bX2) related solely to the internal personnel rules and practices of an agency;

(b)(3)  specifically exempted from disclosure by statute (other than section 552b of this title), provided that such statute (A) requires that the matters
be withheld from the public in such a manner as to leave no discretion on issue, or (B) establishes particular criteria for withholding or refers
to particular types of matters to be withheld;

(b}4)  trade secrets and commercial or financial information obtained from a person and privileged or confidential;

(bXS) inter-agency or intra-agency memorandums or letters which would not be available by law to a party other than an agency in litigation with
the agency;

(bX6)  personnel and medical files and similar files the disclosure of which would constitute a clearly unwarranted invasion of personal privacy;

(b)7)  records or information compiled for law enforcement purposes, but only to the extent that the production of such law enforcement records or
information ( A ) could reasonably be expected to interfere with enforcement proceedings, ( B ) would deprive a person of a right to a fair trial
or an impartial adjudication, ( C ) could reasonably be expected to constitute an unwarranted invasion of personal privacy, (D ) could
reasonably be expected to disclose the identity of confidential source, including a State, local, or foreign agency or authority or any private
institution which furnished information on a confidential basis, and, in the case of record or information compiled by a criminal law
enforcement authority in the course of a criminal investigation, or by an agency conducting e lawful national security intelligence
investigation, information furnished by a confidential source, ( E } would disclose techniques and procedures for law enforcement
investigations or prosecutions, or would disclose guidetines for law enforcement investigations or prosecutions if such disclosure could
reasonably be expected to risk circumvention of the law, or (F ) could reasonably be expected to endanger the life or physical safety of any
individual;

(b)(8)  contained in or related to examination, operating, or condition reports prepared by, on behalf of, or for the use of an agency responsible for the
regulation or supervision of financial institutions; or

(bX9)  geological and geophysical information and data, including maps, concerning wells.
SUBSECTIONS OF TITLE S, UNITED STATES CODE, SECTION 552a
{d)(5) informlation compiled in reasonable anticipation of a civil action proceeding;

(iY2)  material reporting investigative efforts pertaining to the enforcement of criminal law including efforts to prevent, control, or reduce crime or
apprehend criminals;

(kX1) information which is ;;urrently and properly classified pursuint to an Executive order in the interest of the national defense or foreign policy,
for example, information involving intelligence sources or methods;

(kY2) investigatory material compiled for law enforcement purposes, other than criminal, which did not result in loss of a right, benefit or privilege
under Federal programs, or which would identify a source who furnished information pursuant to a promise that his/her identity would be
held in confidence;

(k}3)  material maintained in connection with providing protective services to the President of the United States or any other individual pursuant
to the authority of Title 18, United States Code, Section 3056;

(kX4)  required by statute to be maintained and used solely as statistical records;
(k)(S) investigatory material compiled solely for the purpose of determining suitability, eligibility, or qualifications for Federal civilian employment
or for access to classified information, the disclosure of which would reveal the identity of the person who fumished information pursuant to

a promise that his/her identity would be held in confidence;

(kX6) testing or examination material used to determine individual qualifications for appointment or promotion in Federal Government service he
release of which would compromise the testing or examination process;

(kX7)  meterial used to determine potential for promotion in the armed services, the disclosure of which would reveal the identity of the person
who furnished the material pursuant to a promise that his/her identity would be held in confidence.

FBI/DQJ
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IN THE UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
TAMPA DIVISION

GAWKER MEDIA, LLC et al,
Plaintiff,

V.
Case No. 8:15-CV-01202-SCB-EAJ
THE FEDERAL BUREAU OF
INVESTIGATION and THE EXECUTIVE
OFFICE OF UNITED STATES
ATTORNEYS,

Defendant.
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Exhibit I
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U.S. Department of Justice

Office of Information Policy

Telephone: (202) 514-3642 Washington, D.C. 20530

March 18, 2015

Gregg D. Thomas, Esq.
Thomas & LoCicero

601 South Boulevard
Tampa, FL 33606
gthomas@tlolawfirm.com

Re: Request No.1238212-001

Dear Mr. Thomas:

This is to advise you that your administrative appeal from the action of the Federal
Bureau of Investigation was received by this Office on March 4, 2015.

The Office of Information Policy has the responsibility of adjudicating such appeals. In
an attempt to afford each appellant equal and impartial treatment, we have adopted a general
practice of assigning appeals in the approximate order of receipt. Your appeal has been assigned
number AP-2015-02411. Please mention this number in any future correspondence to this
Office regarding this matter. Please note that if you provide an e-mail address or another
electronic means of communication with your request or appeal, this Office may respond to your
appeal electronically even if you submitted your appeal to this Office via regular U.S. Mail.

We will notify you of the decision on your appeal as soon as we can. If you have any
questions about the status of your appeal, you may contact me at the number above. If you have
submitted your appeal through this Office's online electronic appeal portal, you may also obtain
an update on the status of your appeal by logging into your portal account.

Sincerely,

A

Priscilla Jones
Supervisory Administrative Specialist
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U.S. Department of Justice

Office of Information Policy

Telephone: (202) 514-3642 Washington, D.C. 20530

March 20, 2015

Gregg D. Thomas, Esq.
Thomas & LoCicero

601 South Boulevard
Tampa, FL 33606
gthomas@tlolawfirm.com

Re: Request No. 1238212-001

Dear Mr. Thomas:

This is to advise you that your administrative appeal from the action of the Federal
Bureau of Investigation was received by this Office on March 11, 2015.

The Office of Information Policy has the responsibility of adjudicating such appeals. In
an attempt to afford each appellant equal and impartial treatment, we have adopted a general
practice of assigning appeals in the approximate order of receipt. Your appeal has been assigned
number AP-2015-02440. Please mention this number in any future correspondence to this
Office regarding this matter. Please note that if you provide an e-mail address or another
electronic means of communication with your request or appeal, this Office may respond to your
appeal electronically even if you submitted your appeal to this Office via regular U.S. Mail.

We will notify you of the decision on your appeal as soon as we can. If you have any
questions about the status of your appeal, you may contact me at the number above. If you have
submitted your appeal through this Office's online electronic appeal portal, you may also obtain
an update on the status of your appeal by logging into your portal account.

Sincerely,

AR

Priscilla Jones
Supervisory Administrative Specialist
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IN THE UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
TAMPA DIVISION

GAWKER MEDIA, LLC et al,
Plaintiff,

V.
Case No. 8:15-CV-01202-SCB-EAJ
THE FEDERAL BUREAU OF
INVESTIGATION and THE EXECUTIVE
OFFICE OF UNITED STATES
ATTORNEYS,

Defendant.
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U.S. Department of Justice

Office of Information Policy
Suite 11050

1425 New York Avenue, NW
Washington, DC 20530-0001

Telephone: (202) 514-3642

Gregg D. Thomas, Esq.

Thomas & LoCicero Re:  Appeal Nos. AP-2015-02411 &
601 South Boulevard AP-2015-02440

Tampa, FL 33606 Request No. 1238212-001
gthomas@tlolawfirm.com CDT:TAZ

VIA: E-mail

Dear Mr. Thomas:

You appealed on behalf of your client, Gawker Media, LLC, from the action of the
Federal Bureau of Investigation on its request for access to certain records concerning Terry
Gene Bollea, otherwise known as "Hulk Hogan," and Heather Clem. I note that your appeal
concerns the FBI's withholding of records under Exemption (7)(A).

After carefully considering your appeal, [ am affirming the FBI's action on your client's
request. The Freedom of Information Act provides for disclosure of many agency records. At
the same time, Congress included in the FOIA nine exemptions from disclosure that provide
protection for important interests such as personal privacy, privileged communications, and
certain law enforcement activities. The FBI properly withheld certain information in full
because it is protected from disclosure under the FOIA pursuant to 5 U.S.C. § 552(b)(7)(A).
This provision concerns records or information compiled for law enforcement purposes the
release of which could reasonably be expected to interfere with enforcement proceedings.

Furthermore, [ am denying your client's request that we itemize and justify each item of
the information withheld. You are not entitled to such a listing at the administrative stage of
processing FOIA requests and appeals. See Bangoura v. U.S. Dep't of the Army,

607 F. Supp. 2d 134, 143 n.8 (D.D.C. 2009).

Finally, I note that by letter dated March 23, 2015, this Office informed you that your
additional administrative appeal from Request No. 1238212-001 had been received by this
Office and would be assigned for adjudication under Appeal No. AP-2015-02440. However, this
Office subsequently learned that your appeal file was a duplicate of Appeal No. AP-2015-02411.
In light of these circumstances, | am administratively closing Appeal No. AP-2015-02440 in this
Office. This Office inadvertently opened two appeal files for the faxed and mailed copies of
your appeal letter.

Please be advised that this Office's decision was made only after a full review of this
matter. Your appeal was assigned to an attorney with this Office who thoroughly reviewed and
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2.

analyzed your appeal, your client's underlying request, and the action of the FBI in response to
your client's request.

If your client is dissatisfied with my action on your appeal, the FOIA permits it to file a
lawsuit in federal district court in accordance with 5 U.S.C. § 552(a)(4)(B).

For your information, the Office of Government Information Services (OGIS) offers
mediation services to resolve disputes between FOIA requesters and Federal agencies as a non-
exclusive alternative to litigation. Using OGIS services does not affect your client's right to
pursue litigation. The contact information for OGIS is as follows: Office of Government
Information Services, National Archives and Records Administration, Room 2510, 8601 Adelphi
Road, College Park, Maryland 20740-6001; e-mail at ogis@nara.gov; telephone at 202-741-
5770; toll free at 1-877-684-6448; or facsimile at 202-741-5769.

Sincerely,
5/6/2015

/ ey
X e (Y

Sean R. O'Neill
Chief, Administrative Appeals Staff
Signed by: Sean O'Neill
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