
IN THE UNITED STATES DISTRICT COURT  
MIDDLE DISTRICT OF FLORIDA  

TAMPA DIVISION 
 
 
GAWKER MEDIA, LLC and 
GREGG D. THOMAS,  
 
 Plaintiffs, 
 
v.       Case No. 8:15-cv-01202-SCB-EAJ 
 
THE FEDERAL BUREAU OF 
INVESTIGATION and THE  
EXECUTIVE OFFICE OF  
UNITED STATES ATTORNEYS, 
 
 Defendants. 
__________________________/ 
 
 

DEFENDANT’S RESPONSE TO PLAINTIFFS’ DISPOSITIVE  
MOTION FOR SUMMARY JUDGMENT AND MEMORANDUM OF LAW 

 
Defendants, the Federal Bureau of Investigation (“FBI”) and the Executive 

Office of United States Attorneys (“EOUSA”), hereby respectfully respond to 

plaintiff’s motion for summary judgment.  Plaintiffs’ motion should be denied for the 

following reasons: 

I. Undisputed Facts 
 

1. On November 8, 2013, Gawker submitted a Freedom of Information 

Act (“FOIA”) request to the FBI and the EOUSA seeking documents and video 

footage related to an investigation conducted by the FBI in the fall of 2012.  See 

Complaint [Doc. No. 1], ¶¶ 2, 13, 15.   

2. The investigation concerned a video tape showing Terry Gene Bollea, 
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also known as Hulk Hogan (“Hogan”), engaging in a sexual affair with Heather 

Clem, who at the time was the wife of a local radio personality.  See id.   

3. According to plaintiff, these “records have been ruled to be critical to 

Gawker’s defense of a $100 million lawsuit brought by Hogan [in state court] . . . 

arising from Gawker’s publication [of] a news report and commentary” regarding the 

above mentioned video.  Id., ¶¶ 2-3.   

4. Because the records sought by Gawker involved third-party 

individuals, on November 19, 2013, the FBI sent Gawker a letter stating that 

Gawker must submit a Certification of Identity, Form DOJ 361, executed  by each of 

the third-party individuals related to the records sought, namely Hogan, Hogan’s 

attorneys and Heather Clem.  See Declaration of David M. Hardy, attached hereto 

as Exhibit A (“Exh. A”), Exh. E, pp. FBI031-32; Complaint, ¶¶ 16-17.   

5. “After nearly a year of litigating the matter in the Florida Litigation, 

Hogan and his attorneys were eventually required to provide the 

authorizations . . . .”  Complaint, ¶ 17.   

6. Heather Clem voluntarily executed the necessary release form.  See 

id., ¶ 18.   

7. On November 7, 2014, Gawker submitted a second FOIA request that 

was virtually identical to the request submitted a year earlier, but this time Gawker 

included the required Certifications executed by the affected third-parties.  See id., 

¶ 18.   

8. On November 17, 2014, the FBI acknowledged receipt of Gawker’s 
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new FOIA request, and, on January 29, 2015, the FBI “informed Gawker that it had 

located 1,168 pages of responsive records and two CDs containing responsive 

video material.”  Id., ¶ 19.   

9. In its January 29, 2015 letter, the FBI asked Gawker if it would accept 

the charges that the FBI would incur in processing the records requested by 

Gawker.  See Exh. A, Exh. E, pp. FBI031-32.   

10. On February 3, 2015, Gawker responded and agreed to pay up to 

$500.00.  See Complaint, ¶ 20.   

11. On or before February 4, 2015, the FBI learned that another, non-

federal law enforcement agency had commenced a separate investigation related to 

the video tape and that the investigation was ongoing.  See Exh. A, ¶ 11.   

12. Accordingly, the FBI sent a letter informing Gawker that the 

responsive records were exempt from production pursuant to FOIA Exemption 7(A) 

because they “are law enforcement records; there is a pending or prospective law 

enforcement proceeding relevant to these responsive records, and release of the 

information in these responsive records could reasonably be expected to interfere 

with enforcement proceedings.”  Exh. A, Exh. G, p. FBI038; Complaint, ¶ 21.   

13. The FBI did not produce any records.   

14. On March 4, 2015, Gawker filed an administrative appeal with the 

Office of Information and Policy (“OIP”).  See Exh. A, ¶ 12.   

15. According to Gawker, it submitted “substantial evidence that there was 

no ongoing or prospective investigation . . . ,” and claimed that there could be no 
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interference with a non-existing investigation.  Complaint, ¶ 22.   

16. However, while Gawker is correct that the FBI’s 2012 investigation of 

the circumstances surrounding the video tape was no longer active, as noted above, 

the FBI learned that another law enforcement agency had opened an investigation 

related to the video tape.  See Exh. A, ¶¶ 11, 28.   

17. On March 4, 2015, plaintiffs appealed the FBI’s decision.  See Exh. A, 

¶ 12.   

18. By letter dated March 18, 2015, the Office of Information Policy (“OIP”)  

acknowledged receipt of plaintiffs appeal and assigned it appeal number AP-2015-

02411.  See id., ¶13.   

19. On May 6, 2015, the OIP affirmed the FBI's determination and also 

informed Gawker that it was denying Gawker’s request that the OIP itemize and 

justify each item of the information withheld, since it was not entitled to it at the 

administrative stage.  See id., ¶ 14.   

20. In addition, the OIP advised plaintiff of its right to file a lawsuit in the 

federal district court if it was dissatisfied with its action on the appeal.  See id.  On 

May 19, 2015, plaintiffs filed their complaint in the present action.  See id., ¶ 15.   

II. Argument 
 

To prevail in a FOIA action, an agency that is withholds any information 

pursuant to FOIA Exemption 7(A) must first show that the documents were compiled 

for a law enforcement purpose.  See Antonelli v. Bureau of Alcohol, Tobacco, 

Firearms & Explosives, 2005 WL 3276222, *1, *4 (D.D.C. Aug. 16, 2005) (“An 

Case 8:15-cv-01202-SCB-EAJ   Document 23   Filed 06/08/15   Page 4 of 14 PageID 376



5 
 

agency must prove that the withheld records were compiled for law enforcement 

purposes ‘before [withholding] requested documents on the basis of any of [that 

exemption's] subparts.’”) (quoting Pratt v. Webster, 673 F.2d 408, 416 (D.C. Cir. 

1982).  Here, plaintiff has acknowledged that all the documents at issue were 

collected by the FBI, a federal law enforcement agency, during an investigation into 

the source and distribution of the video at issue.  See Complaint, ¶ 13.  Thus, the 

FBI has satisfied the first test.   

The next step is to analyze sub-part 7(A).  Under Exemption 7(A), an agency 

may withhold from disclosure “records or information compiled for law enforcement 

purposes, but only to the extent that the production . . . could reasonably be 

expected to interfere with enforcement proceedings.” 5 U.S.C. § 552(b)(7)(A).  

Plaintiffs argue that Exemption 7(A) does not apply because there is no active or 

ongoing law enforcement investigation, but that is not necessarily a requirement.  

See Center for Nat. Sec. Studies v. United States Dept. of Justice, 331 F.3d 918, 

926 (D.C. Cir. 2003) (“Exemption 7(A) does not require a presently pending 

‘enforcement proceeding.’  Rather, as the district court correctly noted, it is sufficient 

that the government's ongoing September 11 terrorism investigation is likely to lead 

to such proceedings.”) (citation omitted).  However, the Court need not reach that 

issue because there is an ongoing investigation here as further explained below.  

See Exh. A, ¶ 28 (“Upon receipt of plaintiffs lawsuit, the FBI contacted the Tampa 

Field Office (‘TPFO’) to request information pertaining to the current status of the 

investigation referenced in the records responsive to plaintiffs request. The TPFO 
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advised RIDS that another law enforcement agency has an on-going 

investigation.”).  The final step in the analysis here is whether the release of the 

requested records could perceptibly interfere with the ongoing investigation by a 

non-federal law enforcement agency.  The FBI states that it would interfere with that 

investigation.  See id. (“Furthermore, TPFO indicated that release of any information 

from this file will interfere with that pending investigation; therefore, the information 

is exempt from disclosure pursuant to FOIA exemption (b)(7)(A), 5 U.S.C. § 552(b 

)(7)(A).”).   

At this phase of the litigation, it is axiomatic that the Court must view the facts 

in the light most favorable to defendants, as the non-movants.  See Mudd v. United 

States Army, 2007 WL 4358262, *1, *4 (M.D. Fla. Dec. 10, 2007) (“In ruling on a 

motion for summary judgment, if there is a conflict in the evidence the non-moving 

party's evidence is to be believed and all reasonable inferences must be drawn in 

favor of the non-moving party.”) (citing Shotz v. City of Plantation, Fl., 344 F.3d 

1161, 1164 (11th Cir. 2003)).  Further, “[a]ffidavits submitted by an agency ‘are 

accorded a presumption of good faith.’”  Carney v. United States Dep’t of Justice, 19 

F.3d 807, 812 (2nd Cir. 1994) (citation omitted); Florida Immigrant Advocacy Center 

v. National Sec. Agency, 380 F. Supp.2d 1332, 1343 (S.D. Fla. 2005).  Similarly, the 

decision of an agency that specializes in law enforcement, like the FBI, “to invoke 

exemption 7 is entitled to deference.”  Bilderbeek v. United States Dept. of Justice, 

2010 WL 1049618, *1, *3 (M.D. Fla. Mar. 22, 2010) (citing Campbell v. United 

States Dep't of Justice, 164 F.3d 20, 32 (D.C. Cir. 1998)).   
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a. The Records Sought are the Subject of an Ongoing Law 
Enforcement Investigation 

 
Plaintiffs state that “[t]hrough this lawsuit, Gawker seeks to compel the 

Agencies1 to provide records it requested through FOIA relating to an FBI 

investigation, conducted in 2012, into the source and distribution of [the] video” 

discussed above.  Complaint, ¶¶ 2, 13.  In addition, plaintiffs correctly assert that the 

FBI investigation is no longer ongoing and that no criminal charges were ever 

issued.  See id., ¶ 14.  To their credit, plaintiffs implicitly acknowledge that their 

initial FOIA request, filed on November 8, 2013, did not enclose the requisite 

Certification of Identifications from the necessary third-parties.  See id., ¶¶ 15-17.  

Accordingly, on November 19, 2013, the FBI sent plaintiffs a letter stating that they 

had to supplement their request with the Certifications, which were enclosed, 

executed by the third-parties.  See id., ¶ 16; Exh. A, ¶ 6.  Because plaintiffs did not 

submit the Certifications, and their first FOIA request was therefore improper.  

Without the Certifications, defendants were under no obligation to produce or even 

process any documents.   

Plaintiffs state that, originally, Hogan and his attorneys refused to sign the 

Certifications, but that they were compelled to sign them after one year of litigation 

in state court.  See Complaint, ¶ 17.  Thus, on November 7, 2014, plaintiffs 

submitted their second FOIA request and enclosed the Certifications executed by 

Hogan, his attorneys, as well as Heather Clem, who voluntarily signed her 
                                                           
1 The EOUSA had some responsive documents that it referred to the FBI for 
processing and response.  Accordingly, most of the communication relevant to this 
case is between plaintiffs and the FBI.   
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Certification.  See id., ¶ 18.  The FBI acknowledged the second request by letter on 

November 17, 2014 and continued to process the request.  See Exh. A, ¶¶ 8-9.  On 

or before February 4, 2015, the FBI learned of a “pending or prospective law 

enforcement proceeding relevant to these records and release of the information 

could reasonably be expected to interfere with the enforcement proceedings,” so the 

FBI told plaintiffs that the records were subject to the protections of Exemption 7(A).   

Id., ¶ 11.  Because the FBI deemed the records exempted, it did not produce them 

to plaintiffs, but the FBI informed plaintiffs they could appeal the decision to the 

Office of Information Policy (“OIP”) within sixty days.  See id.   

One month later, on March 4, 2015, plaintiffs filed an appeal with the OIP.  

See id., ¶ 12; Exh. A., Exh. H, pp. FBI042-91.  Specifically, plaintiffs argued that the 

FBI had not made a sufficient showing of an ongoing law enforcement investigation.  

See Exh. A, Exh. H, p. FBI045.  However, it is undisputed that on or before 

February 4, 2015 the FBI was made aware of an investigation related to the records 

sought by plaintiffs by another non-federal law enforcement agency that at this point 

does not want to be identified.  Consequently, “[a]fter carefully considering 

[plaintiffs’] appeal,” the OIP affirmed the FBI’s decision.  See id., Exh. J, p. FBI096.   

III. Releasing the Records Sought Would Interfere with an Ongoing Law 
Enforcement Investigation 

 
According to plaintiffs, no investigation, whether ongoing or not, would be 

interfered with should the FBI be ordered to release the records at issue.  See 

Plaintiff’s Motion for Summary Judgment [Doc. No. 5] (“MSJ”), p. 13.  However, they 

are incorrect.  First, the FBI does not need to show that the release of a “particular 
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document would actually interfere with an enforcement proceeding.”  Solar Sources, 

Inc. v. United States, 142 F.3d 1033, 1037 (7th Cir. 1998).  Instead, it “need show 

only ‘that, with respect to particular kinds of enforcement proceedings, disclosure of 

particular kinds of investigatory records while a case is pending would generally 

interfere with enforcement proceedings.’”  Id. (citation omitted).  This burden has 

been explained as one where an agency only have to establish that “disclosure 

could reasonably be expected perceptibly to interfere with an enforcement 

proceeding.”  North v. Walsh, 881 F.2d 1088, 1097 (D.C. Cir. 1989) (citation 

omitted).   

The courts have long held that Congress intended that Exemption 7(A) apply  

“whenever the government's case in court would be harmed by the premature 

release of evidence or information,” the harm from disclosure is sufficient to support 

application of Exemption 7(A).”  Sussman v. United States Marshals Service, 494 

F.3d 1106, 1114 (D.C. Cir. 2007) (citation omitted); see, e.g., Stolt-Nielsen Trans. 

Group, Ltd. v. Department of Justice, 480 F. Supp.2d 166, 180 (D.D.C. 2007) 

(noting that release of information "would provide potential witnesses with insights 

into the Division's strategy and the strength of its position"), vacated and remanded 

on other grounds, 534 F. 3d 728, 733-34 (D.C. Cir. 2008); Faiella v. Internal 

Revenue Serv., 2006 WL 2040130, *1, *3 (D.N.H. July 20, 2006) (stating that 

"disclosing information under active consideration" could undermine any future 

prosecution by "prematurely disclosing the government's potential theories, issues, 

and evidentiary requirements"); Suzhou Yuanda Enter. Co. v. Customs and Border 

Case 8:15-cv-01202-SCB-EAJ   Document 23   Filed 06/08/15   Page 9 of 14 PageID 381



10 
 

Prot., 404 F. Supp.2d 9, 14 (D.D.C. 2005) (agreeing that release of information 

"would interfere with an agency investigation [by] informing the public of the 

evidence sought and scrutinized by this type of investigation"); Environmental Prot. 

Servs. v. EPA, 364 F. Supp. 2d 575, 588 (N.D. W. Va. 2005) (explaining that 

disclosure "would prematurely reveal the EPA's case"); Rosenglick v. Internal 

Revenue Serv., 1998 U.S. Dist. LEXIS 3920, at *7-8 (M.D. Fla. Mar. 10, 1998) 

(explaining that early access could "aid a wrongdoer"); Durham v. United States 

Postal Serv., 1992 WL 700246, *1, *1 (D.D.C. Nov. 25, 1992) (deciding that release 

of investigative memoranda, witness files, and electronic surveillance material would 

substantially interfere with pending homicide investigation by impeding 

government's ability to prosecute its strongest case), aff'd, No. 92-5511 (D.C. Cir. 

July 27, 1993). 

Like in those cases, disclosure here would interfere with the non-federal law 

enforcement agency’s investigation.  See Exh. A, ¶ 28.  Plaintiffs have already 

identified the purpose for seeking these records.  According to them, “Gawker 

wanted, for example, to determine whether what Hogan was telling the Agencies 

was consistent with his position in his lawsuit against Gawker and wanted to obtain 

the raw materials (video, emails, and the like) . . . .”  MSJ, p. 2.  As found by 

numerous courts over time, releasing records prematurely will interfere with the 

ongoing criminal investigation here.  The FBI has interviewed a number of people 

including Hogan.  If the public were made aware of such statements, people who 

have been named by him and could therefore potentially be called as witnesses will 
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obtain information that may provide them with “insights into the Division's strategy 

and the strength of its position . . . .”  Stolt-Nielsen Trans. Group, 480 F. Supp.2d at 

180.  Such disclosure could therefore undermine the future prosecution under 

investigation by the non-federal law enforcement agency.  See Faiella, 2006 WL 

2040130, at *3.  Not only could release of the records help potential defendants 

evade prosecution, see Rosenglick, 1998 U.S. Dist. LEXIS 3920, at *7-8, but it 

could also possibly chill people’s willingness to cooperate in the investigation and 

therefore prevent the agency from building its strongest case.  See Durham, 1992 

WL 700246, at *1.  Clearly, the release of the records in this case could “reasonably 

be expected perceptibly to interfere with an enforcement proceeding.”  North, 881 

F.2d at 1097 (citation omitted).   

IV. FOIA is Not a Litigation Tool for Private Individuals and Companies but 
is a Tool for the Public to be Able to Investigate the Work of Federal 
Agencies 

 
The purpose of the FOIA is to ensure that the administrative process may be 

subject to scrutiny of the press and the general public.  See Roberts v. Internal 

Revenue Serv., 2014 WL 1724383, *1, *3 (M.D. Fla. Mar. 17, 2014) (citing Federal 

Labor Relations Auth. v. United States Dep't of Defense, 977 F.2d 545, 547 (11th 

Cir. 1992) (noting that “FOIA' s central purpose is to ensure that the Government's 

activities be open to the sharp eye of public scrutiny.”)).  While decided in the 

context of privacy and the balancing of private and public interests under Exemption 

6, the legal analysis in Cappabianca v. Commissioner, United States Customs 

Service, 847 F.Supp. 1558, 1564 (M.D. Fla. 1994) should apply here as well.  In 
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Cappabianca, the Court held that a “private interest in obtaining materials for 

personal reasons plays no part in the required balancing of interests [of public v. 

private interests].  Indeed, several courts have noted that FOIA is no substitute for 

discovery practice, nor do private needs for documents affect determination of 

whether disclosure is warranted.”  Id. (citing L & C Marine Transport, LTD. v. United 

States, 740 F.2d 919 (11th Cir. 1984); Nix v. United States, 572 F.2d 998 (4th Cir. 

1978)).   

Here, plaintiff has an express interest in the release of the documents to use 

them in a lawsuit between two private entities.  Plaintiff’s FOIA request is not 

intended to shed light on the workings and performance of the FBI.  Thus, even 

though Gawker is a media company and provides services to the public, the interest 

involved here is purely private – to defend against a $100 million law suit that is 

going on in state court.  Accordingly, by analogy to Cappabianca, the non-federal 

law enforcement agency’s interest in its ability to conduct a criminal investigation 

related to the records that plaintiffs are seeking here clearly outweighs plaintiffs’ 

interest in using FOIA as a replacement for conducting discovery to be better able to 

defend itself in state court.   

 

 

 

/ / /  
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CONCLUSION 

Based on the foregoing, defendants respectfully request that this Court deny 

plaintiffs’ motion for summary judgment. 

A. LEE BENTLEY, III 
United States Attorney 
 
Respectfully submitted, 

 
By:    s/ E. Kenneth Stegeby  

E. KENNETH STEGEBY 
Esquire Assistant U.S. 
Attorney 
USAO No. 112 
400 North Tampa Street, Ste. 3200 
Tampa, Florida 33602 
Telephone:  (813) 274-6087 
Facsimile: (813) 274-6198 
Email: kenneth.stegeby@usdoj.gov 
Attorney for Defendant 
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CERTIFICATE OF SERVICE 
 

I hereby certify that on June 8, 2015, I electronically filed the foregoing with the 
Clerk of the Court by using the CM/ECF system which will send a notice of electronic filing 
to the following:      

 
Alia L. Smith  
Gregg Darrow Thomas 
Patrick Kabat  
Rachel E. Fugate  
Seth D. Berlin  
Plaintiffs’ Counsel 

 s/E. Kenneth Stegeby   
E. Kenneth Stegeby  
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IN THE UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF FLORIDA 

TAMPA DIVISION 

) 
GAWKER MEDIA, LLC et al, ) 

) 
Plaintiff, ) 

) 
V. ) 

) 
THE FEDERAL BUREAU OF ) 
INVESTIGATION and THE EXECUTIVE ) 
OFFICE OF UNITED ST A TES ) 
ATTORNEYS, ) 

) 
Defendant. ) 

) 
~~~~~~~~~~) 

Case No. 8:15-CV-01202-SCB-EAJ 

DECLARATION OF DAVID M. HARDY 

I, David M. Hardy, declare as follows: 

(1) I am currently the Section Chief of the Federal Bureau oflnvestigation ("FBI") 

Record/Information Dissemination Section ("RIDS"), Records Management Division ("RMD"), 

in Winchester, Virginia. I have held this position since August 1, 2002. Prior to joining the FBI, 

from May 1, 2001 to July 21, 2002, I was the Assistant Judge Advocate General of the Navy for 

Civil Law. In that capacity, I had direct oversight of Freedom oflnformation Act ("FOIA") 

policy, procedures, appeals, and litigation for the Navy. From October 1, 1980 to April 30, 

2001, I served as a Navy Judge Advocate at various commands and routinely worked with FOIA 

matters. I am also an attorney who has been licensed to practice law in the state of Texas since 

1980. 

1 
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(2) In my official capacity as Section Chief of RIDS, I supervise approximately 224 

employees who staff a total of ten (10) Federal Bureau oflnvestigation Headquarters ("FBIHQ") 

units and two (2) field operational service center units whose collective mission is to effectively 

plan, develop, direct, and manage responses to requests for access to FBI records and 

information pursuant to the FOIA, amended by the OPEN Government Act of 2007 and the 

Open FOIA Act of2009; the Privacy Act of 1974; Executive Order 13526; Presidential, 

Attorney General, and FBI policies and procedures; judicial decisions; and other Presidential and 

Congressional directives. The statements contained in this declaration are based upon my 

personal knowledge, upon information provided to me in my official capacity, and upon 

conclusions and determinations reached and made in accordance therewith. 

(3) Due to the nature of my official duties, I am familiar with the procedures followed 

by the FBI in responding to requests for information from its files pursuant to the provisions of 

the FOIA, 5 U.S.C. § 552, and the Privacy Act of 1974, 5 U.S.C. § 552a. Specifically, I am 

aware of the FBI's handling of Plaintiffs FOIA requests seeking records pertaining to an 

investigation concerning recording(s) of Terry Bollea aka "Hulk Hogan" engaged in sexual 

relations with Heather Clem. 

( 4) This declaration is submitted in support of the FBI' s response in opposition to 

plaintiffs' motion for summary judgment. It will provide a brief administrative history of 

Plaintiffs FOIA requests, a general description of the FBI's recordkeeping system, and an 

overview of our search efforts. 

ADMINISTRATIVE HISTORY OF PLAINTIFF'S 
FOIA REQUEST 

(5) By letter dated November 8, 2013, Plaintiff, through its attorney Gregg D. 

Thomas, submitted a FOIA request to FBIHQ requesting "[a]ll documents relating to an 

2 
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investigation, or a request for investigation, in October 2012 regarding allegations of illegal 

recording(s) of Terry Bollea a/k/a Hulk Hogan engaged in sexual relations." (See Exhibit A.) 

( 6) By letter dated November 19, 2013, the FBI acknowledged receipt of plaintiffs 

FOIA request and assigned it FOIPA Request Number 1238212-000. The FBI advised plaintiff 

that it could not release records concerning a third party, absent express authorization and 

consent of the third party, proof that the subject of his request is deceased, or a clear 

demonstration that the public interest in disclosure outweighs the personal privacy interest and 

that significant public benefit would result from the disclosure of the requested records. 1 The 

FBI enclosed a Certification ofldentity form (form DOJ-361), to be completed by the subject of 

the request before it would conduct a search for records on a third party. The FBI stated if no 

response was received from plaintiff within 30 days from the date of the letter, plaintiffs request 

would be closed. Lastly, the FBI advised plaintiff of his right to appeal the FBI's determination 

by filing an administrative appeal with the Department of Justice ("DOJ"), Office of Information 

Policy ("OIP") within sixty (60) days from the date of its letter. (See Exhibit B.) 

(7) By email dated November 7, 2014, almost a year later since its initial request, 

Gawker Media, via its attorney Gregg D. Thomas, hereinafter referred to as plaintiff, submitted 

another FOIA request for records seeking "disclosure of any, and all records in the possession, 

custody, or control of the United States Department of Justice, including without limitation the 

agencies described below, relating to an investigation , and complaints or requests for 

investigation, concerning recording(s) of Terry Gene Bollea a/k/a "Hulk Hogan" engaged in 

sexual relations with Heather Clem." Specifically, plaintiff sought: 

• records reflecting any communication with Mr. Bollea and his counsel; 

1 
Without the noted information, the requested records are exempt from disclosure pursuant to the FOIA, Title 5 

U.S.C. § 552, Exemptions 6 and 7(C). 

3 
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• any statement made by Mr. Bollea or is counsel; 

• any records relating to video recording(s) of Mr. Bollea engaged in sexual 

relations with Heather Clem; 

• any records concerning such video recording(s), including the recording(s) 

themselves; 

• any records relating to the source and distribution of such video recording(s); and 

• records relating to any attempt to disseminate such video recording(s), including 

any attempt to sell such video recording(s) to Mr. Bollea or his counsel. 

Plaintiff provided a list of keywords they considered would reasonably assist the FBI in the 

search for responsive records and indicated the request included, but was not limited to, records 

from FBI HQ and Tampa Field office ("TPFO"). Plaintiff also included Certification of Identity 

Forms executed by Ms. Heather Dawn Cole, formerly Heather Clem, Mr. Bollea, three of his 

lawyers, namely David Houston, Charles Harder, and Kenneth Turkel. Furthermore, plaintiff 

agreed to pay up to$ 500.00 in search and duplication fees. Finally, plaintiff provided specific 

instruction for the handling of any DVDs or other video footage provided in response to this 

request. (See Exhibit C.) 2 

(8) By letter dated November 17, 2014, the FBI acknowledged receipt of plaintiffs 

request and assigned it FOIPA Request Number 1238212-001. The FBI advised plaintiff it was 

searching the indices to the Central Records System for information responsive to the request. 

(See Exhibit D.) 

2 By Jetter dated November 10, 2014 sent via facsimile and mail, the Jaw office of Harder Miller & Abrams 
informed the FBI they were representing Terry Bollea in a civil lawsuit against Gawker Media LLC, et al, and that 
in that case, the court determined that the materials within the possession of the FBI were potentially relevant to 
certain issues and ordered Mr. Bollea and his attorneys to sign FOIA waivers on that basis. Mr. Bollea's attorneys 
provided information pertaining to the civil action and raised concerns about the privacy of other third party 
individuals whose privacy rights may be implicated in the records responsive to Gawker Media's FOIA request. 

4 
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(9) By letter dated January 29, 2015, the FBI informed plaintiff it located 

approximately 1168 pages of records potentially responsive to its FOIA request (FOIP A Request 

Number 1238212-001) and two compact discs; and pursuant to Department of Justice ("DOJ") 

regulations, is required to notify requesters when anticipated fees exceed $25.00. Plaintiff was 

advised that releases are made via CD unless otherwise requested; each CD contains up to 

approximately 500 reviewed pages; the first 100 pages or the cost equivalent ($10.00) is free of 

charge; and if all potentially responsive pages were processed for release, plaintiff would owe 

$50.00 in duplication fees (4CDs at $15.00 less $10.00), or $136.80 ifthe plaintiff requested the 

release in paper. The FBI reminded plaintiff that the anticipated fees associated with its request 

were only an estimate, as some information may be withheld in full pursuant to FOIA 

exemptions, or may be non-responsive to the FOIA request. Thus, the actual charges could be 

less than the estimate provided. Plaintiff was instructed to notify RIDS in writing within thirty 

(30) days from the date of its letter of the desired release format (CD or paper) and the 

commitment to pay the estimated fees. RIDS noted that if plaintiffs written format decision and 

commitment to pay fees was not received within thirty (30) days from the date of its letter, the 

request would be closed. Lastly, plaintiff was advised that if it wished to reduce the scope of the 

FOIA request, costs associated with the request would be less and receipt of the requested 

information would be timelier. (See Exhibit E.) 

(10) By letter dated February 3, 2015, plaintiff advised the FBI it agreed to pay the 

estimated duplication fees. (See Exhibit F.) 

(11) By letter dated February 4, 2015, the FBI advised plaintiff that the material 

requested was located in an investigative file which was exempt from disclosure pursuant to 5 

U.S.C. § 552(b)(7)(A) because there was a pending or prospective law enforcement proceeding 
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relevant to these records and release of the information could reasonably be expected to interfere 

with the enforcement proceedings. The FBI advised plaintiff that it could appeal the FBI' s 

determination by filing an administrative appeal with the Department of Justice ("DOJ"), Office 

oflnformation Policy ("OIP") within sixty (60) days from the date of its letter. (See Exhibit G.) 

(12) By letter dated March 4, 2015, plaintiff submitted an appeal to OIP contesting the 

FBI' s determination as described in its February 4, 2015 response letter. Plaintiff sent the same 

letter twice to OIP via facsimile and mail. (See Exhibit H.) 

(13) By letter dated March 18, 2015, OIP acknowledged receipt of plaintiffs appeal 

and assigned it appeal number AP-2015-02411. OIP sent another letter dated March 20, 2015 

acknowledging plaintiffs duplicate appeal and assigning appeal number AP-2015-02440. (See 

Exhibit I.) 

(14) By letter dated May 6, 2015, OIP affirmed the FBI's determination. OIP advised 

plaintiff that it was denying its request that OIP itemize and justify each item of the information 

withheld, since it was not entitled to it at the administrative stage. Additionally, OIP advised 

plaintiff it was closing Appeal No. AP-2015-02440 administratively because it was a duplicate of 

Appeal No. AP-2015-02411. Finally, OIP advised plaintiff of its right to file a lawsuit in the 

federal district court if it was dissatisfied with its action on the appeal. (See Exhibit J.) 

(15) On May 19, 2015, plaintiff filed his complaint in the instant action. (See Docket 

Number 1.) 

EXPLANATION OF THE CENTRAL RECORDS SYSTEM 

(16) The Central Records System ("CRS") is an extensive system of records consisting 

of applicant, investigative, intelligence, personnel, administrative, and general files compiled and 

maintained by the FBI in the course of fulfilling its integrated missions and functions as a law 
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enforcement, counterterrorism, and intelligence agency to include performance of administrative 

and personnel functions. The CRS spans the entire FBI organization and encompasses the 

records of FBIHQ, FBI Field Offices, and FBI Legal Attache Offices ("Legats") worldwide. 

(17) The CRS consists of a numerical sequence of files, called FBI "classifications," 

which are organized according to designated subject categories. The broad array of CRS file 

classification categories include types of criminal conduct and investigations conducted by the 

FBI, as well as categorical subjects pertaining to counterterrorism, intelligence, 

counterintelligence, personnel, and administrative matters. For identification and retrieval 

purposes across the FBI, when a case file is opened, it is assigned a Universal Case File Number 

("UCFN") consisting of three sequential components: (a) the CRS file classification number, 

(b) the abbreviation of the FBI Office of Origin ("00") initiating the file, and ( c) the assigned 

individual case file number for that particular subject matter.3 Within each case file, pertinent 

documents of interest are "serialized," or assigned a document number in the order which the 

document is added to the file, typically in chronological order. 

THE CRS GENERAL INDICES AND INDEXING 

(18) The general indices to the CRS are the index or "key" to locating records within 

the enormous amount of information contained in the CRS. The CRS is indexed in a manner 

which meets the FBI's investigative needs and priorities, and allows FBI personnel to reasonably 

and adequately locate pertinent files in the performance of their law enforcement duties. The 

general indices are arranged in alphabetical order and comprise an index on a variety of subject 

matters to include individuals, organizations, events, or other subjects of investigative interest 

3 For example, in a fictitious file number of "1 lZ-HQ-56789," the "1 lZ" component indicates 
the file classification, "HQ" indicates that FBI Headquarters is the FBI 00 of the file, and 
"56789"is the assigned case specific file number. 
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that are indexed for future retrieval. The entries in the general indices fall into two category 

types: 

a. Main entry. This entry pertains to records indexed to the main subject(s) of a 
file, known as "main file" records. The "main" entry carries the name of an 
individual, organization, or other subject matter that is the designated subject of 
the file. 

b. Reference entry. This entry, or a "cross-reference," pertains to records that 
merely mention or reference an individual, organization, or other subject matter 
that is contained in a "main" file record about a different subject matter. 

(19) FBI Special Agents ("SA") and/or designated support personnel may index 

information in the CRS by individual (persons), by organization (organizational entities, places, 

and things), and by event (e.g., a terrorist attack or bank robbery). Indexing information in the 

CRS is based on operational necessity, and the FBI only indexes that information considered 

relevant and necessary for future retrieval. Accordingly, the FBI does not index every individual 

name or other subject matter in the general indices. 

AUTOMATED CASE SUPPORT 

(20) Automated Case Support ("ACS") is an electronic, integrated case management 

system that became effective for FBIHQ and all FBI Field Offices and Legats on October 1, 

1995. As part of the ACS implementation process, over 105 million CRS records were 

converted from automated systems previously utilized by the FBI into a single, consolidated case 

management system accessible by all FBI offices. ACS has an operational purpose and design to 

enable the FBI to locate, retrieve, and maintain information in its files in the performance of its 

myriad missions and functions.4 

4 ACS and the next generation Sentinel system are relied upon by the FBI daily to fulfill essential 
functions such as conducting criminal, counterterrorism, and national security investigations; 
background investigations; citizenship and employment queries, and security screening, to 
include Presidential protection. 
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(21) The Universal Index ("UNI") is the automated index of the CRS and provides all 

offices of the FBI a centralized, electronic means of indexing pertinent investigative information 

to FBI files for future retrieval via index searching. Individual names may be recorded with 

applicable identifying information such as date of birth, race, sex, locality, Social Security 

Number, address, and/or date of an event. Moreover, ACS implementation built upon and 

incorporated prior automated FBI indices; therefore, a search employing the UNI application of 

ACS encompasses data that was already indexed into the prior automated systems superseded by 

ACS. As such, a UNI index search in ACS is capable of locating FBI records created before its 

1995 FBI-wide implementation to the present day in both paper and electronic format. 5 

Currently, UNI consists of approximately 111 million searchable records and is updated daily 

with newly indexed material. 

ACS and SENTINEL 

(22) Sentinel is the FBI's next generation case management system that became 

effective FBI-wide on July 1, 2012. Sentinel provides a web-based interface to FBI users, and it 

includes the same automated applications that are utilized in ACS. After July 1, 2012, all FBI 

generated records are created electronically in case files via Sentinel; however, Sentinel did not 

replace ACS and its relevance as an important FBI search mechanism. Just as pertinent 

information was indexed into UNI for records generated in ACS before July 1, 2012, when a 

record is generated in Sentinel, information is indexed for future retrieval. Moreover, there is an 

index data sharing nexus between the Sentinel and ACS systems whereby components of 

5 Older CRS records that were not indexed into UNI as a result of the 1995 ACS consolidation 
remain searchable by manual review of index cards, known as the "manual indices." A search of 
the manual indices is triggered for requests on individuals if the person was born on or before 
January 1, 1958; and for requests seeking information about organizations or events on or before 
January 1, 1973. Records created after these dates would be captured through a UNI search. 
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information indexed into Sentinel are also replicated or "backfilled" into ACS. In sum, the 

Sentinel case management system builds on ACS and shares its operational purpose; Sentinel 

provides another portal to locate information within the vast CRS for FBI records generated on 

or after July 1, 2012. 

ADEQUACY OF SEARCH 

(23) Index Searching. To locate CRS information, RIDS employs an index search 

methodology. Index searches of the CRS are reasonably expected to locate responsive material 

within the vast CRS since the FBI indexes pertinent information into the CRS to facilitate 

retrieval based on operational necessity. Given the broad range of indexed material in terms of 

both time frame and subject matter that it can locate in FBI files, the automated UNI application 

of ACS is the mechanism RIDS employs to conduct CRS index searches. If a request seeks 

records that may have been generated on or after July 1, 2012, an overlapping search of ACS via 

the UNI application and a Sentinel index search are performed at the litigation stage to ensure 

adequacy of the CRS index search. 

(24) CRS Search. In response to Plaintiff's request, RIDS conducted a CRS index 

search on November 14, 2014, for responsive records employing the UNI application of ACS 

and a Sentinel index search by utilizing the following terms: "Bollea, Terry Gene," "Boella, 

Terry," Bolea, Terry," "Hulk Hogan," "Hogan Hulk," "Houston, 

David,"dhouston@houstonlaw.com," Harder, Charles, J," "Harder, Charles," 

charder@hmafirm.com, "charder@wrslawyers.com," Turkle, Kenneth," Turkle, Ken," 

kturkle@bajocuva.com," " Gawker," "sex tape," "Clem, Todd, Alan," "Clem, Bubba," "Bubba 

The Love Sponge Clem," "Bubba The Love Sponge," "Clem, Heather," "Cole, Heather, Dawn," 

"Cole, Heather," "Davidson, Keith," "Duarte, Vilma,"" Lloyd, Matt," and "Loyd, Matt." The 
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FBI used information provided in the various waivers submitted by plaintiff, such as dates of 

birth and Social Security numbers, to facilitate the identification of potentially responsive 

records. 

(25) Search Results. As a result of these search efforts, the FBI located a main file 

originated in the Tampa Field Office responsive to Plaintiffs request. It consisted of a pending 

main investigation file; 9B-TP-2534 791. 

(26) Main and Cross-Reference Files. RIDS policy is to search for and identify only 

"main" files responsive to most FOIPA requests at the administrative stage; therefore, RIDS 

conducted an additional search of the CRS and Sentinel to locate any "cross reference" material 

responsive to plaintiffs request. This search confirmed the results of the original search. The 

FBI did not locate any additional records responsive to plaintiffs specific request. 

(27) On May 27, 2015, EOUSA made a referral of records to the FBI. EOUSA 

referred one page and two CDs for disclosure determination by the FBI and requested that the 

FBI correspond with plaintiff directly as of the result of this consultation. 

PENDING INVESTIGATION 

(28) Upon receipt of plaintiffs lawsuit, the FBI contacted the Tampa Field Office 

("TPFO") to request information pertaining to the current status of the investigation referenced 

in the records responsive to plaintiffs request. The TPFO advised RIDS that another law 

enforcement agency has an on-going investigation. Furthermore, TPFO indicated that release of 

any information from this file will interfere with that pending investigation; therefore, the 

information is exempt from disclosure pursuant to FOIA exemption (b)(7)(A), 5 U.S.C. § 

552(b )(7)(A). 

PROPOSED PROCESSING SCHEDULE 
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(29) Under 5 U.S.C. § 552(b)(7)(A), an agency may categorically deny access to 

records if the records were compiled for law enforcement purposes and the production of such 

records could reasonably be expected to interfere with law enforcement proceedings. In this 

case, the responsive records the FBI located are indexed in a pending main file. As a result, the 

FBI is categorically denying access to these records pursuant to FOIA exemption (b)(7)(A), 

because the production of these records could interfere with the pending investigation(s). 6 

(30) When asserting FOIA Exemption 7(A) at the litigation stage, an agency is 

required to search for, locate, and conduct a review of all responsive documents. During this 

categorical review of documents, other than documents that can be segregated for release 

because they trigger no 7(A) harm, each document is reviewed and assigned a functional 

category whereby release of the document will trigger one or more harms to an ongoing 

investigation or pending prosecution. The process ofreviewing the Exemption 7(A) material for 

additional underlying exemptions transforms the review process from a categorical document-

by-document review, to a much lengthier page-by-page review to identify additional, underlying 

exemptions for assertion despite the blanket coverage of Exemption 7(A). 

(31) At this time, the FBI requests an order permitting it to move for summary 

judgment based on the applicability of Exemption 7(A) to certain records covered by that 

exemption without waiving any allegation that those records are exempt from release for other 

reasons. If the Court grants the FBI's motion for this order, Exemption 7(A) would be litigated 

given its categorical applicability, and in the event that Exemption 7(A) would expire during the 

pendency of this FOIA litigation - or if the Court rejects the FBI's withholdings under 

Exemption 7 A - the underlying exemptions would be preserved. If the FBI' s motion is granted, 

6 The pending investigation(s) at issue here are expected to continue for an undetermined amount 
of time. 
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the FBI proposes a time period of thirty (30) days, namely until July 8, 2015, in which to process 

and release to Plaintiff all non-exempt material, identify documents for withholding under 

functional Exemption 7(A) categories, and propose a time period of fifteen (15) additional days, 

namely, until July 23, 2015, to prepare and file the Vaughn declaration fully explaining its 

assertion of Exemption 7(A). 7 

(32) If the FBI's motion is denied, then an additional three (3) months, namely, until 

September 8, 2015, will be needed to complete review and processing of the responsive records, 

assert all applicable underlying exemptions, and propose a time period of thirty (30) additional 

days, namely, until October 8, 2015, to prepare and file the Vaughn declaration. Based on our 

experience in Exemption 7(A) cases of this nature, the additional time required to complete a 

page-by-page review for underlying exemptions doubles the amount of time that is required to 

complete a categorical document review under 7(A). While performing the page-by-page 

review, the FBI will issue to Plaintiff interim responses/status reports every thirty (30) days 

beginning on July 8, 2015. Lastly, the FBI will prepare and file a Vaughn declaration on October 

8, 2015 that not only details the FBI's FOIA Exemption 7(A) assertion, but also explains and 

justifies our assertion of each underlying FOIA Exemption. 

Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing is true 

and correct, and that Exhibits A through G attached hereto are true and correct copies. 
a,+-l-

Executed this _/)_..-day of June, 2015. 

7 For FY 2015, from October 2014 to June 1, 2015, there are a total of 5,114 pending requests, 
consisting of 5.35 million pages of information, currently assigned to the five FOIPA Disclosure 
Units for review. 
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DAVID M. HARDY } 
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Section Chief 
Record/Information Dissemination Section 
Records Management Division 
Federal Bureau of Investigation 
Winchester, Virginia 
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IN THE UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF FLORIDA 

TAMPA DIVISION 

) 
GAWKER MEDIA, LLC et al, ) 

) 
Plaintiff, ) 

) 
V. ) 

) 
THE FEDERAL BUREAU OF ) 
INVESTIGATION and THE EXECUTIVE ) 
OFFICE OF UNITED ST A TES ) 
ATTORNEYS, ) 

) 
Defendant. ) 

) 
~~~~~~~~~~~~~.) 

Exhibit A 

Case No. 8:15-CV-01202-SCB-EAJ 
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Sobonya, David P. 

From: 
Sent: 
To: 

Cherie Pacheco [cpacheco@tlolawfirm.com) 
Friday, November 08, 2013 4:17 PM 
FOIPARequest 

Subject: 
Attachments: 

FOIA Request 
FOIA request re Terry Bollea.pdf 

Please see attached and respond. Thank you. 

Cherie L. Pacheco 
Paralegal 
Thoma & LoCtcero PL 
FocUlled on suam.u Litigation, lledl• •d IP t..w 

cpacheeo@tlolawfirm.com I tlolawfinn.com 

ph: 813.taUOIO I dlNCt: 813.taU074 
fax: 813.184.3070 I toll-free: 868.395.7100 
801 S. Boulevard, Tmnp9, FL 33806 

T1mpa I Soulh Flortdl 

CONFIDENTIALITY NOTICE: The information contained in this email message is intended for the personal and confidential use of the recipient(s) 
designated above. This message may contain information that is privileged, confidential and exempt from disclosure under applicable law and any 
unauthorized or inadvertent use. receipt, disclosure. dissemination or distribution of such information shall not waive any such privilege. If you are not 
an intended recipient of this message, and/or you have received this message in error, then please notify the sender at (813) 984-3060. Any 
unauthorized and/or unintended review, use, dissemination, distribution or reproduction of this message, or any of the information contained in it, is 
strictly prohibited. 
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LOCICERO 

November 8, 2013 

VIA foipareguest@ic.fbi.gov. 

FBI 
Record/Information Dissemination Section 
Attn: FOIP A Request 
170 Marcel Drive 
Winchester, VA 22602-4843 

Re: Freedom of Information Act Request 

Dear FOIA Officer: 

601 South Boulevard, Tampa, FL 33606 
ph 813·984-3060 fax 813-984-3070 1011 free 866-395-71 00 

South Florida 

401SE12th Street. Ste. 300. Fon Lauderdale, Fl 33316 
ph 954·703-3416 fax 954-400-5415 

8461 Lake Worth Road, Ste. 114, Lake Wonh, FL 33467 
ph 561-340-1433 fax 561-340-1432 

Rachel E. Fugage 
Direct Dial: (813) 984-3065 

rfugate@tlolawfirm.com 

Reply to: Tampa 

This is a formal request for information pursuant to the Freedom of Information Act. Our 
firm requests a copy of the following: 

ALL documents relating to an investigation, or a request for investigation, in October 
2012 regarding allegations of illegal recording(s) of Terry Bollea a/k/a Hulk Hogan 
engaged in sexual relations. 

The Freedom of Information Act provides that if some parts of a requested document are 
exempt, "reasonably segregable" portions shall be provided. See 5 U.S.C. § 552(b). 
Consequently, if you determine that some or all of the information we have requested is exempt, 
please specify the exemption you believe applies and provide me a copy of the remainder of the 
information. We reserve the right to appeal any such decisions. 

Thank you for your assistance. 

Sincerely, 

FBI003
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IN THE UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF FLORIDA 

TAMP A DIVISION 

) 
GAWKER MEDIA, LLC et al, ) 

) 
Plaintiff, ) 

) 
v. ) 

) 
THE FEDERAL BUREAU OF ) 
INVESTIGATION and THE EXECUTIVE ) 
OFFICE OF UNITED STA TES ) 
ATTORNEYS, ) 

) 
Defendant. ) 

) 
~~~~~~~~~~~~~). 

Exhibit B 

Case No. 8:15-CV-01202-SCB-EAJ 
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Ms. Cherie L. Pacheco 
Thomas & Locicero PL 
601 South Boulevard 
Tampa, FL 33606 

Dear Ms. Pacheco: 

U.S. Department of Justice 

Federal Bureau of Investigation 
Washington, D. C. 20535 

November 19, 2013 

FOIPA Request No.: 1238212-0 
Subject: BOLLEA, TERRY/INVESTIGATION 
IN OCTOBER 2012 REGARDING 
ALLEGATIONS OF ILLEGAL RECORDINGS 
OF TERRY BOLLEA A/KIA HULK HOGAN 
ENGAGED IN SEXUAL RELATIONS 

This acknowledges receipt of your Freedom of Information Act (FOIA) request to the FBI. The 
FOIPA number listed above has been assigned to your request. 

You have requested records concerning one or more third party individuals. Because you have 
requested information about a third party and the FBI recognizes an important privacy interest in that 
information, to help us process your request we ask that you provide one of the following: (1) an authorization 
and consent from the individual(s) (i.e., express authorization and consent of the third party); (2) proof of death 
(i.e., proof that your subject is deceased); or (3) a justification that the public interest in disclosure outweighs 
personal privacy (i.e., a clear demonstration that the public interest in disclosure outweighs personal privacy 
interests). In the absence of such information, the FBI can neither confirm nor deny the existence of any 
records responsive to your request, which, if they were to exist, would be exempt from disclosure pursuant to 
FOIA Exemptions (b)(6) and (b)(7)(C), 5 U.S.C. §§ 552 (b)(6) and (b)(7)(C). 

Express authorization and consent. If you seek disclosure of any existing records on this basis, 
enclosed is a Certification of Identity form. You may make additional copies of this form if you are requesting 
information on more than one individual. The subject of your request should complete this form and then sign 
it. Alternatively, the subject may prepare a document containing the required descriptive data and have it 
notarized. The original certification of identity or notarized authorization with the descriptive information must 
contain a legible, original signature before FBI can conduct an accurate search of our records. 

Proof of death. If you seek disclosure of any existing records on this basis, proof of death can be a 
copy of a death certificate, Social Security Death Index, obituary, or another recognized reference source. 
Death is presumed if the birth date of the subject is more than 100 years ago. 

Public Interest Disclosure. If you seek disclosure of any existing records on this basis, you must 
demonstrate that the public interest in disclosure outweighs personal privacy interests. In this regard, you 
must show that the public interest sought is a significant one, and that the requested information is likely to 
advance that interest. 

Fax your request to the Work Process Unit at (540) 868-4997, or mail to 170 Marcel Drive, 
Winchester, VA 22602. If we do not receive a response from you within 30 days from the date of this letter, 
your request will be closed. You must include the FOIPA request number with any communication regarding 
this matter. 

For your information, Congress excluded three discrete categories of law enforcement and national 
security records from the requirements of the FOIA. See 5 U.S.C. § 552(c). As such, this response is limited 
to those records, if any exist, that are subject to the FOIA. This is a standard notification that is given to all our 
requesters and should not be taken as an indication that excluded records do, or do not, exist. 

You may file an appeal by writing to the Director, Office of Information Policy (OIP), U.S. Department 
of Justice, 1425 New York Ave., NW, Suite 11050, Washington, D.C. 20530-0001, or you may submit an 
appeal through OIP's eFOIA portal at http://www.justice.gov/oip/efoia-portal.html. Your appeal must be 
received by OIP within sixty (60) days from the date of this letter in order to be considered timely. The 
envelope and the letter should be clearly marked "Freedom of Information Appeal." Please cite the FOIPA 
Request Number in any correspondence to us for proper identification of your request. 

FBI005
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Enclosed for your information are copies of the FBI Fact Sheet and Explanation of Exemptions. 

Enclosures (3) 

Sincerely, 

~ 
David M. Hardy 
Section Chief, 
Record/Information 
Dissemination Section 

Records Management Division 

FBI006
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FBI FACT SHEET 

• The primary function of the FBI is national security. 

• The FBI does not keep a file on every citizen of the United States. 

• The FBI was not established until 1908 and we have very few records prior to the 1920s. 

• FBI files generally contain reports of FBI investigations of a wide range of matters, including counterterrorism, 
counter-intelligence, cyber crime, public corruption, civil rights, organized crime, white collar crime, major thefts, 
violent crime, and applicants. 

• The FBI does not issue clearances or non-clearances for anyone other than its own personnel or persons 
having access to FBI facilities. Background investigations for security clearances are conducted by many 
different Government agencies. Persons who received a clearance while in the military or employed with some 
other government agency should contact that entity. Most government agencies have websites which are 
accessible on the internet which have their contact information. 

• An identification record or "rap sheet" is NOT the same as an "FBI file." It is a listing of information taken from 
fingerprint cards and related documents submitted to the FBI in connection with arrests, federal employment, 
naturalization or military service. The subject of a "rap sheet" may obtain a copy by submitting a written request to 
FBI, Criminal Justice Information Services (CJIS) Division, Record Request, 1000 Custer Hollow Road, Clarksburg, 
West Virginia 26306. Along with a specific written request, the individual must submit a new full set of his/her 
fingerprints in order to locate the record, establish positive identification, and ensure that an individual's records are 
not disseminated to an unauthorized person. The fingerprint submission must include the subject's name, date 
and place of birth. There is a required fee of $18 for this service, which must be submitted by money order or 
certified check made payable to the Treasury of the United States. A credit card payment option is also available. 
Forms for this option and additional directions may be obtained by accessing the FBI Web site at 
www.fbi.gov/about-us/cjis/background-checks/background_checks. 

• The National Name Check Program (NNCP) conducts a search of the FBl's Universal Index (UNI) to identify any 
information contained in FBI records that may be associated with an individual and provides the results of that 
search to a requesting federal, state or local agency. Names are searched in a multitude of combinations and 
phonetic spellings to ensure all records are located. The NNCP also searches for both "main" and "cross 
reference" files. A main file is an entry that carries the name corresponding to the subject of a file, while a cross 
reference is merely a mention of an individual contained in a file. The results from a search of this magnitude can 
result in several "hits" and "idents" on an individual. In each instance where UNI has identified a name variation or 
reference, information must be reviewed to determine if it is applicable to the individual in question. 

• The Record/Information Dissemination Section (RIDS) searches for records and provides copies of FBI files 
responsive to Freedom of Information or Privacy Act (FOIPA) requests for information. RIDS provides responsive 
documents to requesters seeking "reasonably described information." For a FOIPA search, the subject's name, 
event, activity, or business is searched to determine whether there is an associated investigative file. This is called 
a "main file search" and differs from the NNCP search. 

FOR GENERAL INFORMATION ABOUT THE FBI, VISIT OUR WEBSITE AT 
www.fbi.gov 

7/1/13 

FBI007
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EXPLANATION OF EXEMPTIONS 

SUBSECTIONS OF TITLE 5, UNITED STATES CODE, SECTION 552 

(b)(l) (A) specifically authorized under criteria established by an Executive order to be kept secret in the interest of national defense or foreign 
policy and (B) are in fact properly classified to such Executive order; 

(b )(2) related solely to the internal personnel rules and practices of an agency; 

(b)(3) specifically exempted from disclosure by statute (other than section 552b of this title), provided that such statute(A) requires that the matters 
be withheld from the public in such a manner as to leave no discretion on issue, or (B) establishes particular criteria for withholding or refers 
to particular types of matters to be withheld; 

(b)(4) trade secrets and commercial or financial information obtained from a person and privileged or confidential; 

(b)(5) inter-agency or intra-agency memorandums or letters which would not be available by law to a party other than an agency in litigation with 
the agency; 

(b )( 6) personnel and medical files and similar files the disclosure of which would constitute a clearly unwarranted invasion of personal privacy; 

(b )(7) records or information compiled for law enforcement purposes, but only to the extent that the production of such law enforcement records or 
information ( A ) could reasonably be expected to interfere with enforcement proceedings, ( B ) would deprive a person of a right to a fair 
trial or an impartial adjudication, ( C) could reasonably be expected to constitute an unwarranted invasion of personal privacy, ( D) could 
reasonably be expected to disclose the identity of confidential source, including a State, local, or foreign agency or authority or any private 
institution which furnished information on a confidential basis, and, in the case of record or information compiled by a criminal law 
enforcement authority in the course of a criminal investigation, or by an agency conducting a lawful national security intelligence 
investigation, information furnished by a confidential source, ( E ) would disclose techniques and procedures for law enforcement 
investigations or prosecutions, or would disclose guidelines for law enforcement investigations or prosecutions if such disclosure could 
reasonably be expected to risk circumvention of the law, or ( F) could reasonably be expected to endanger the life or physical safety of any 
individual; 

(b )(8) contained in or related to examination, operating, or condition reports prepared by, on behalf of, or for the use of an agency responsible for the 
regulation or supervision of financial institutions; or 

(b)(9) geological and geophysical information and data, including maps, concerning wells. 

SUBSECTIONS OF TITLE 5, UNITED STATES CODE, SECTION 552a 

(d)(5) information compiled in reasonable anticipation ofa civil action proceeding; 

(j)(2) material reporting investigative efforts pertaining to the enforcement of criminal law including efforts to prevent, control, or reduce crime or 
apprehend criminals; 

(k)(l) information which is currently and properly classified pursuant to an Executive order in the interest of the national defense or foreign policy, 
for example, information involving intelligence sources or methods; 

(k)(2) investigatory material compiled for law enforcement purposes, other than criminal, which did not result in loss of a right, benefit or privilege 
under Federal programs, or which would identify a source who furnished information pursuant to a promise that his/her identity would be 
held in confidence; 

(k)(3) material maintained in connection with providing protective services to the President of the United States or any other individual pursuant 
to the authority of Title 18, United States Code, Section 3056; 

(k)(4) required by statute to be maintained and used solely as statistical records; 

(k)(5) investigatory material compiled solely for the purpose of determining suitability, eligibility, or qualifications for Federal civilian employment 
or for access to classified information, the disclosure of which would reveal the identity of the person who furnished information pursuant to 
a promise that his/her identity would be held in confidence; 

(k)(6) testing or examination material used to determine individual qualifications for appointment or promotion in Federal Government service he 
release of which would compromise the testing or examination process; 

(k)(7) material used to determine potential for promotion in the armed services, the disclosure of which would reveal the identity of the person 
who furnished the material pursuant to a promise that his/her identity would be held in confidence. 

FBI/DOJ 

FBI008

Case 8:15-cv-01202-SCB-EAJ   Document 23-1   Filed 06/08/15   Page 23 of 112 PageID 409



U.S Department of Justice Certification of Identity 

FORM APPROVED OMB NO. 1103-0016 
EXPIRES 10/Jl/13 

Privacy Act Statement. In accordance with 28 CFR Section 16.4l(d) personal data sufficient to identify the individuals submitting requests by 
mail under the Privacy Act of 1974, S U.S.C. Section 552a, is required. The purpose of this solicitation is to ensure that the records of individuals 
who are the subject of U .S Department of Justice systems of records are not wrongfully disclosed by the Depaitment Requests will not be 
processed if this information is not furnished. False infonnation on this form may subject the requester to criminal penalties under 18 U.S.C. 
Section 1001 and/ors U.S.C. Section 552a(i)(3). 

Public reporting burden for this collection of infonnation is estimated to average 0.50 hours per response, including the time for reviewing 
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of 
infom1ation. Suggestions for reducing this burden may be submitted to the Office of Information and Regulatory Affairs, Office of Management 
and Budget, Public Use Reports Project (I 103-0016), Washington, DC 20503. 

Full Name of Requester 
1 
--------------------------------

Citizenship Status 2 
____________ Social Security Number 3 

____________ _ 

Date of Birth _____________ Place of Birth _______________ _ 

I declare under penalty of perjury under the laws of the United States of America that the foregoing is true and correct, and that I aJll the person 
IlaJlled above, a!ld I understand that any falsification of this statement is punishable under the provisions of 18 U.S.C. Section 1001 by a fine of 
not more tha!l $10,000 or by imprisonment of not more than five years or both, and that requesting or obtaining any record(s) under false 
pretenses is punishable under the provisions of 5 U.S.C. 552a(iX3) by a fine ofnot more than $5,000. 

Signature 4 _______________________ Date _____________ _ 

OPTIONAL: Authorization to Release Information to Another Person 

This form is also to be completed by a requester who is autho1izing information relating to him~elf or herself to be released to a!lother person 

Further, pursuant to S U.S.C. Section 552a(b), I authorize the U.S. Depaitment of Justice to release ailY a!ld all information relating to me to: 

Print or Type Name 

1
Name of mdividual who is the subject of the record(s) sought. 

2
Individual submitting a request under the Privacy Act of 1974 must be either "a citizen of the United States or an alien lawfully 

admitted for permanent residence," pursuant to 5 U.S.C. Section 552a(a)(2). Requests will be processed as Fre~dom ofinfomrntion Act 
requests pursuant to 5 U.S.C. Section 552, rather than Privacy Act requests, for individuals who are not United States citizens or aliens 
lawfully admitted for pennanent residence. 

3
Providing your social security number is voluntary. You are asked to provide your social security number only to facilitate the 

identification of records relating to you. Without your social security number, the Department may be unable to locate any or all records 
pertaining to you. 

4 
Signature of individual who is the subject of the record sought. 

FORM DOJ-361 
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IN THE UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF FLORIDA 

TAMPA DIVISION 

) 
GAWKER MEDIA, LLC et al, ) 

) 
Plaintiff, ) 

) 
v. ) 

) 
THE FEDERAL BUREAU OF ) 
INVESTIGATION and THE EXECUTIVE ) 
OFFICE OF UNITED ST A TES ) 
ATTORNEYS, ) 

) 
Defendant. ) 

) _____________ ) 

Exhibit C 

Case No. 8:15-CV-01202-SCB-EAJ 
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McGuinn, Lauren S. 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

Gregg D. Thomas (gthomas@tlolawfirm.com] 
Friday, November 07, 2014 3:08 PM 
FOIPARequest 
Mosakowski, Robert (USAFLM); Sekela, Andrew 
Freedom of Information Request 
LTR to David Hardy.pdf 

Please see the attached Freedom of Information Request. 

Gregg D. Thomas 
Thoma & LoClcero PL 
Focund on Susln ... Ut/glltlon, Medlll 1111d IP Lllw 

gthomas@tlolawfirm.com I tlolawflnn.com 

ph: 813.184.3060 I direct: 813.984.3072 
tax: 813.984.3070 I toll-free: 886.396.7100 
~ South Boulevard, Tampa, FL 33606 

IJ "tm. 
Tampa I South Flortda 

CONFIDENTIALITY NOTICE: The information contained in this email message is intended for the personal and confidential use of the rec1pient(s) 
designated above. This message may contain information that is privileged. confidential and exempt from disclosure under applicable law and any 
unauthorized or inadvertent use. receipt, disclosure. dissemination or distribution of such information shall not waive any such privilege. If you are not 
an intended recipient of this message, and/or you have received this message in error. then please notify the sender at (813) 984-3060 Any 
unauthorized and/or unintended review. use, dissemination. distribution or reproduction of this message, or any of the information contained in it, 1s 
strictly prohibited. 

1 
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LOCICERO 

November 7. 2014 

VIA ELECTRONIC MAIL 

Da\'id M. I lardy. Chief 
Record/Information Dissemination Section 
Records Management Division 
Fedeml Bureau of Investigation 
Department of Justice 
170 Marcel Drive 
Winchester. VA 22602-4843 
Phone: (540) 868-4500 
Fax: (540) 868-4997 
foiparl.'~luestrd ic. tbi. gov 

Re: ~·rccdom of Information/ Privac~· Act Rc<1ucsl 

Deur Mr. I lardy: 

601 South Boulevard. Tampa. Fl :JJti06 
pn 813·964·3060 fa• 81'.l-984-3070 toll free 866·39$-7100 

South Florida 

401 SE 12th Street. Ste 300. ForHavoer<l;ile. Fl 33316 
pn 954-703-3416 la• 954-400-!>41~1 

8461 lake WQ<lh Road. Sic 114. Lake Worth. FL 33467 
pn 561·340°1433 fa• 561-340-14:!2 

Gregg 0. Thoma~ 
Direct Dial: {813) 98•1 3066 

gthomas .:i tlol.iwtirm.com 

Reply to: Tampa 

This is a request under the Freedom of Informal ion J\ct ( .. FOIA ··). 5 t;.s.c. § 55~. and 
the Privacy Act. 5 U.S.C. § 552u. 

I am an attorney who represents Gawker l\kdh1. I.I.(· in cnnn...:ctiun ,,·ith a hmsuil likd 
against it by Terry Gene Bolieu. known proli!ssionally <1s .. I lulk I logan.·· in Florida stak l·nun. 
Sec: /Joi/('"\'. Clem. et al .. No. 1201~447-CJ-OJ I (Fla. Cir. Ct.1. 

I hereby request disclosure of ;my and all records in th..: possession. custody or cunt nil,,,. 
the United States Departmcnl ul' ,lust ice. inc.:luding without limiwtion the agencies described 
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David M. I-lardy 
November 7. 2014 
Page2 

below. relating to an investigation. and complaints or requests for investigation. concerning 
recording(s) of Terry Oenc Bollea a/k/a .. Hulk Hogan" engaged in sexual relations with Heather 
Clem. This request includes. but is not limited to: 

• records reflecting any communications with Mr. Bollen or his counsel; 

• any statements made by Mr. Bollea or his counsel; 

• any records relating to video recording(s) of Mr. Bollca engaged in sexual 
relations with Heather Clem; 

• any records concerning such video rccording(s), including the n.-corc.ling(s) 
themselves; 

• any records relating to the source and distribution of such video n.-cording(s); and 

• records relating to any attempt to disseminate such video recording(s). including 
any attempt to sell such video recording(s) to Mr. Bollea or his counsel. 

To assist you and your components in tailoring your searches. the following keyword 
search protocol is reasonably likely to return responsive records: 

["Terry Bollea" OR "Terry Gene Bollea" OR "Hulk Hogan" OR .. Hogan .. 
OR .. David Houston" OR "dhouston@houstonatlaw.com" OR .. Charles 
Harder" OR "Charles J. Harder" OR "chardcr@HMAfirm.com" OR 
"eharder@wrslawyers.com" OR "Ken Turkel" OR .. Kenneth Turkcr· OR 
"KTurkel@bajocuva.com"] 

·AND-

["Gawker" OR "Sex Tape" OR ''Todd Alan Clem" OR .. Bubba Clem .. OR 
"Bubba the Love Sponge Clem" OR "Heather Clem" OR ''Heather Cole·• 
OR "Keith Davidson" OR "Vilma Duarte" OR "Matt Lloyd" OR "Matt 
Loyd"] 

This request includes, but is not limited to, records maintained by the Federal Bureau of 
Investigation. both at its Headquarters in Washington. D.C. and its Tampa field office (the .. FBI 
Records .. ). In connection with the FBI Records, we request that in addition to searching all files 
and communications in the records of its field offices reasonably likely to contain responsive 
records, the FBI perfonn the above-mentioned keyword searches in both the ·•main .. and -cross­
rcference" files in its Central Records System. For your infonnation. similar requests have been 
sent to the Executive Office for U.S. Attorneys and the Criminal Division of the Department of 
Justice. 

FBI013
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David M. Hardy 
November 7, 2014 
Page3 

I have enclosed Certifications ofldentity and Authori1..ation to Release lnfonnation 
(Fonn OOJ-361) that have been executed by Mr. Bollea and three of his lawyers, David 
Houston, Charles Harder, and Ken Turkel. See Exhibit A (Certifications). Please note, Mr. 
Bollea believes that records relating to lhe investigation are not relevant to his litigation against 
Gawker Media. but he and his counsel have provided the signed Certifications based on a court 
order in the above referenced action. See Exhibit B (Special Discovery Magistrate's Report and 
Recommenda1ion ordering Certifications to be signed, Order of the Court adopting that 
Recommendation, and Order of the Second District Court of Appeal dismissing Mr. Bollea's 
petition for a writ of certiorari appealing from that Order). 

I also have enclosed a Certification of Identity and Authori1.ation to Release lnfonnation 
(Fonn OOJ-361) that has been executed by Heather Dawn Cole f/k/a Heather Clem. See Exhibit 
C (Certification). 

Please produce copies of the records in the original fonn in which they are maintained. 
We consent in advance to pay search and duplication charges up to $500. In order to avoid 
delay, if you have any questions about this request, please contact me by email, telephone or fax. 
rather than relying upon regular mail. You may reach me by email at gthomas@tlolawfinn.com. 
by telephone at (813) 984-3060, or by fax at (813) 984-3070. 

Finally, in connection with the ongoing litigation in Florida. Gawker Media and Mr. 
Bollca have agreed, and the court has ordered, that any DVDs or other video footage that is 
provided in response to this request should be placed in a sealed envelope addressed to Judge 
James R. Case (Ret.), the Special Discovery Magistrate who is overseeing all discovery in this 
case. Consequently, please allow Judge Case to personally pick up the scaled envelope 
containing any DVDs or other video footage from either the FBl's Tampa ncld office or the 
office of the United States Attorney for the Middle District of Florida. All other documents can 
and should be provided directly to me. 

When you complete your work on this request, please cull me so that I can alert Judge 
Case that he can pick up any DVDs or other video footage and can arrange for a courier to pick 
up the other documents. 

Thank you for your assistance with this request. 

THOMAS &. LOCICERO PL 

By: Isl Gregg D. Thomas 
Gregg D. Thomas 

601 South Boulevard 
P.O. Box 2602 (33601) 
Tampa. FL 33606 
Telephone: (813) 984-3060 

FBI014

Case 8:15-cv-01202-SCB-EAJ   Document 23-1   Filed 06/08/15   Page 29 of 112 PageID 415



David M. Hardy 
November 7, 2014 
Pagc4 

Enclosures 

Facsimile: (813) 984-3070 
gthomos@tlolawlirm.com 

cc: Hon. James R. Case, Special Discovery Magistrate. Circuit Court of the Sixth Judicial 
District, Florida 

Charles J. Harder, Esquire, Counsel for Terry Bollea 
Mr. Robert Mosakowski, Office of the U.S. Attorney for the Middle District of Florida 
Mr. Andrew Sekala. Federal Bureau oflnvestigation, Tampa Field Office 
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u.s Department or Justice Certification of Identity 

CONRDEITIAl flJRM AM'111JVU>O~ll !.1J 11\1.l·<tllP· 
EXPIRF!i 11}'\1<11 

Privacy Act Sla1emra1. In acconlance with 2R CFR &.-ction 16.4l(d) p:rsonol dala sufficient to idcntit) the indiviJuals ~ubmilling rcquc~h h> 
mail under lhe l'rivacy Act or 1974, 5 t;.s.c. Section 5S2a. i5 rc~uiml. lhc purpose: or thii. sulicitalion is to ensure lltlll tnc ~-cord~ ol individu11ls 
who an: the subj«t of U.S. Department uf Ju.'ititc 5)'Slem~ of rccord5 an: nut wrongful!) disclok-d by the: Oc:panm1.'lll. Request~ will not h.: 
proce.•Sl?d if lhls Information is not fumishcd. False lnformutlon lln this form may suhjcc1 the requester tn crlmlnnl fX'l\Dltles under IR 11.S.I · 
Scciion 11101 and/or S IJ.S.C. Sc.'Ction SS2D(i)(:l). 

l'uhlic reporting bunkn for this cullC1.1ion of inhm111dion is 1,.~lin111t1.'tl tu a\Cf11£e 11.50 hoUB per rC)J>Onse, im:luding the time for r.:vicwing 
irwructions, searching ei1isling dam sources, gathering 111ll.I maintaining the dala needed, wid completing and reviewing the ..:ollcction of 
information. Suggestions fur reducing thh• bunk:n m11)' be liUbmittal to lhc onkc of lnlilflllillion und Regulaklr)' AIT11i~. Office of Munagem1:n1 
rind Hudact, Public Use Rcpons Proj.:cl (1103.0016), Wa.o;hington, DC 20503. 

Full Name of Requester I -r err J ~ -enc. b 0 I J e a.. 

Citizenship Status 2 l.). S . C i fi z. .z. f\ Socio I Security Number ·1 
FRCP 5.2 

Cum:nt Address 
FRCP 5.2 

Date ofBinh 
FRCP 5.2 

Place of Binh 
FRCP 5.2 

I de<:lllfC under pcnully of perjury under 1hc lows of the United Su11cs o' Amerias that the foregoing is true and wrm:t. anJ dull I um the fll.'t'SOn 
named above, and I understand that lift)' f11lsilic111ion oflhls ~talement j5 punishable under lhc: provisions or 18 U.S.C. Se"1ioo IOOI ey a line of 
not mon: than SI0,000 or by imprisc.mment of mll more 1hwi live yc.t~ or ooth, and dun requesling or obtaining any n:cord(s) under fal!i!: 
pretenses Is punhh11 kt the I"" · · 1~ of S IJ.S. Lby 11 linc or not more lhian $5,000. 

Sign.lure '~-~..+- / --· - Date ~JD.__:, _ _Lzj-
l 

/ 
OPTIONAi.: Author17.ation to Release lnrormation to Another Person 

Thill form is also to be cumplctcd hy a requester whu i~ 11111horiling ioform11ti11n rchuinii 111 himself or hi:rscl r to he rdca.\CJ k• another person. 

i:unher. plll'$Ulllll ltl S ll.S.C. Secli1111 SS2a(h). I authorize the I :.s. Depa11mcn1 of Justice lo rclc:;ue nn)· and All informulion rclu1ing in me to: 
Any video footage. induding DVDs. that are produced should be released to Judge James Case (Rel ) in Tampa. Florida 
Any non-video records that a_!e produced should be released IC>~ Gregg Thomas of Thomas & LoCicero in Tampa. Florida. 

Print or Type Nume 

1 
Name of individual who is the MJbjc:cl oflhe n:coni(5) S<1ugh1. 

I 
Individual submitting a rcquc:sl under the Pri\'llC)' Act of 1974 musl he either "a cili1.cn oflhe t!nited Slates or an alien lawfully 

admiued for permane11t residence," pursuant to S U.S.C. Section SS2•(a)(2). Requests will be procc~'ied as Freedom or lnfonnolion Act 
requests pursuant IO S U.S.C'. Section SS2, rather than Priv11cy Act rcquesti;, for individuals who on: not United States citi1cn!I or aliens 
lllWfully admitted for permanent n:sidenc:c. 

J 
Providing your !IOCial security number is rnluntary. You arc a~l.c;d to provide your social security numbcr only to facilitate the 

idcntificalion ofn:curds relating IO you. Without yo11r socinl security number, the Department Olli)' he w1ablc to locale 11ny or all records 
pertaining to you. 

~ 

Signatu~ of individual who ;,.. the subject of the record M'lughl. 

-------·----· ·····-· ·--
I ORM llllHl>I 
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U-~ Dcpar1mc:nt ofJ111llct' Cerlification of Identity 

CONf I Of NTIAl fOR'-l /\PPlt!JVl;lJ U~lll NV I ICHJQI< 
li.'Cl'IRES 111'11'11 

Prl\'81:)' Act St11tC"1m·111. In anonlnnn· with 211 Cf'R Section 16.41(d} pcrso11al data sulficn:nl to identify rhe individu.·lls ~nbmittins requests by 
111ad undl:r lhl" l'm;u.'.) 1\\I ol 1•174 .. ~ P S.C. Sci.:tiun 552a, 1s requm:d. The purpo!IC uf thi~ 5olii:ilatiun i~ tu c:nsun: lhat lhi: 11:\."0rds orindivilluals 
who an: 1hc ,uhwn "' I ., I "°l'o111mc111 of fostici: systems of rci;nrrl~ arc nut wwngfully disdo.~i:d by thr Dcpllnmc111. Request~ will nol be 
processi:d if lhrs 1nform111iun IK nut fomished. Fulsc infonnnliun on tliis form may M1bjei:1 lhi: requester lo cnminul pcnulties under 18 U.S.C. 
Sccrion 1001 and/or S U.S.<.:. Scccion 5S211(i)(3 ). 

l'uhll\' ,,,.rn·1in11 bnrdrn Jor tin' «ullccli"n of mlurmall•m " ··~tuuat•·•I '" ,11"1.'J!'' O.SO houni per response, mduding the lime fot rcviewintt 
111M111cl1011~. loC;m:h1111! c.\l~li111: 1l;11a solllet''· galht."11111~ amt 11~11111um111v lhl' ''"'" needed, and cumplc1ii111 11nd ri=vicwing the collci:llon of 
111lurm;1U<111. S111;:g.:,lio11' h11 n:d11.:111i; lit" hunh:n ma) Ii.: ~uhmill.:ll h• th•· t lflic,• nl lnlorrna1ion 11nJ Rcg11latory Affair.., OITree of Maoagcmc:nl 
;111d Hudl,l.l'l. l'ultlil: ll'.: l<ej'Ull\ l'lllJ\'..:111 IUJ !Jlllhl. Wash1111ito11. IW !0.10.1 

full NaaTu: of Requester ' 

Citizenship Status : U. ) . A Social St:curity Number J 
FRCP 5.2 

Currem Address 

Date of Birth 

I declar1: 1111d1.'f penalty ol pctJUIJ 1111Uc:1 the luw~ uf lhc United Slulc~ of A111e11'" lltnl the" fuu:gomg •~true anll corn:el. and lh.11 I am the pt:f\011 
llllmed above, and I undcolund 1h11111n)' till~i1ie:11inn of this ~llllc1111:n1 11 p1111i1h11blc 11nde1 the provisions of Ill U.S.C. Section 1001 by• fine or 

001 mo11: than SIO,IJOO or by imprili01Uttc11t uf nut mon: than live ye1n ur both, 1mJ th111 n:qucs•ins ur ob1ainin11 any rc:cord(5) uni.fer rabi: 
pmcnscs i1 punishable undl:r the proviRions of S lJ.S.C SS211(i)(3) by a f,nc of not mon: than SS,000. 

&c-4/£(~ .. . ~--~ Dace 

OP'nONAL: Authori~tion Co Release Information lo Another Person 

Thi' form is abu 10 be comph:red by 11 rcquei;ler who is a111horillllJI inforri.1tinn rel11ting tu himself or her.self to be released to •mother person. 

I 
N;1111<· ••I 111d1\ t<l11.1t whu '' &hi: '"It'""' ul thc rc:conl(N) liOUt:ht. 

I 
lnd1Htl11.1l •11hm111111p a 11.'tlll<''' 111uh·r 1h1· Privacy Act of' 197•11m1~1 bc c1d1i.:r "a ciliz:cn uftlu: Unilt.'tl Slilfl:S or an alien lawlully 

admilh:d fur 111.wM11•·1111.-,11kn••'-" 11111Mtalll h• S U.S.C. Scclion SS2a(a)(2). Rt.•quc~ls will be processed us freedom of Information Act 
requclifN p11n111111110 S U.S.C. Si:c1ion 552, rnlhcr lhnn f'rivm:y Al."I rcquei.ts, for individuals who nre not United Stateh citilcnb or aliens 
lawfully alhnillcll for p1.'mlllnc111 rcsidcncc. 

l 
l'1m11l1111: y11111 '"''"' 'l:•'UfllY 1111mh1·1 1' \11111111.111 \'uu .u« ,,,i.,,1h>1nuvid1: yuur ~u.:ial HCl."llrity nu111bc1uni)'10 lilcilil~lc the 

1•h:1111ti1·a1111111•I r1°l.'.w1h 1L"l;i11111· '" \1111 \\'1111 .. 111 Y"lll w.1.11 ''w11111y number, the ncpnnmcnl may be unable lo locate any or nll R"Conls 
fll'ltOl,1111111! h• y1•ll 

Sii;11.11111t· 11f 111111\ uh1.tl wh11 I'- th•· >UhJ•'<"I 111 th" 1n1111f "'lll~hl. 

------------· --------
ft>KM OoJ.J~I 
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u.s Departmenc or Justice Certification of Identity 

COIADEITIAl 
·ti)· 
\. • • • > .. • 

fOKM APl'llO\'IM OMll "U llQJ.001& 
fXl'IRfS IO'lllU 

Privacy A<'f Stateinenl. In ac<:ordancc wilh 211 l'Ht Sc1.1ion lh.41Cdl JXTS<1MI daln ~nllil.:icnl lo idcntif) lhc indi\·iduals submiuin~ requests l>y 
mail under the Pri~<IC) Act of 1974. S ll.S.C. S1:1:1ion SS2a. j, rct111in:d. 'The purpose of this suliciu11ion b to ensure: 1h1111hc records of individuals 
who are 1hc subject of ll.S. Dcpanmcm of Jus1i~ ')'stems of rccnnh arc nol wrongfully discl1>scd h) 1111: l>cptsrtmcnl. RtqtK."SI~ will nut be 
prua.-ssed if this informalion is nol furnished. l'alsc infomuuion on this form may sul>jcct the rcq11cster h• criminal pc.-nahies under II ll.S.C. 
Section IDOi and/or S ll.S.C. Section SS211(i)(J). 

Public rcponini burden for thi~ collc:ivtion of infon11a1ion b c'1ima1cd 10 nwruj.?c U.50 hmm per respon:ic, includinti 1hc lime for rcvicwin(t 
inslrw;tioos, :sean:hing CJ1isting Jala wum."), (!lld>crin~ and maintaining the duta n~~1;d. and cnmph:tinJ and rcvie\\ ing th~ collct;tion of 
informaiion. SUliC$hOns for n:dudni; diis burden mn) 11'1: iuhmincJ 10 she <lflkc ol lnfonnation nnd lkgulalor> Allain. Oflicc of ~1111111gemen1 
and 8udg.ct. Public l:sc Rcpon~ l>mject ( 1103.0016), WMhington, nr 20S03. 

Full Name of Requester 1 -~)9:~~~\1) ~\nu~·\Q</ .. 

Citizenship Status 2 \) ~ ... ~~\.,l,<.X) Sociul Security Number 3 FRCP 5.2 

Current Address 
FRCP 5.2 

FRCP 5.2 FRCP 5.2 
DatcofBinh Place of Dinh 

I dedarc: und\.T (l\.'flahy of perjury wider Liie Imo uf lht: I lnited Siatcs of America that the foregoing is 1n1c and correct. and 1ha1 I am the person 
named 11oovc, and I undersuind that Oil) falsilie<1tio11 of lhi~ ~1111c111cnl ii punishable under the provision~ uf 111 lJ.S.C. Sc.:tion 1001 l>y a ti~ of 
no1 more tha11 SI0,000 or b)· impriMlnmen1 of not more Ihm five year~ nr ooth, and that ro.iucs1ing or obc11ini11s ony rocord{s) under false 

- ;, "'''1"'!" ,,. '">/' ~·: ~·~~""'"" ,,, • ·~. "~' """ '"'" S5,ll00. 

Sl1nature(V \ ,_./ ' ' · ./ .~~~ llatc __ +\_,\~:1_•_\~\-...... (_t"_..\_1 ,_\ ___ _ 

OPTIONAL: Authorization to Release Information to Another Person 

n1is furm is also lo he comple1cd h> a rcqU1;stcr wlm is aulhorizing inlimrn1ion relalinl! to himself or hcr:11:lf1n he: relc:n.\Cd 1li anv1hc:r pe~on. 

Funhc~', pursuun1 to S ~J.S.C. Section S52n(b), I uulhoria: 1111: 11.s. l>cJlillllll1mt of Juslicc to release on~ and oil infonnution rdalifli: to me to; 
Any video footage. rnduding DVDs. that are produced shoul:t be released to Judge James Case (Ret.) in Tampa, Florida. 
Any non·vldeo records that are produced should be released to Gregg Thomas of Thomas & LoCicero in Tampa, Florida. 

Print or ·rype Name 

I 
Name orindividual who is the subject of the rccord(s) sought. 

I 
Individual submiaing n request under the Privacy Act of 1974 mu~t be ei1her "a i:i1i1c11 of the IJ11i1ed Slates or an alien law full)' 

admiued for pennanc111 residcm:c." pursuant lo 5 U.S.C. Section 552n(a)(2). Requests will be processed as Frccdnm orlnformarion Acl 
request. punuant 10 5 U.S.C'. Section SS2, rather 1han Prh·acy Act re11uesls, for individu11ls who arc not lJnitc:d States citizcnr. or aliens 
lawfully admitted for permanent residence. 

) 

Providing your wcial security number is volurunry, \'ou llfV asl..ed to provide )our social security number only 10 facilitnlc the 
idc:n1ifieation of records relating 10 you. Without your social security number, the Department may be unable to locate any or all records 
pertaining 10 )IOU • 

• Signature of individual whu is the subject of the record sought. 
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I' .s Dtparlnuml or Jusllrt> CerCificafion of Identity 

lJ'o\\\ Al'"t'Ki)\ uur~ht 'U fll •~VIII(. 

' ';l':~J ~fl< •1 I• 

Pri\·aty Acl St11lt'n1cn1. In m:i;11rJ1111 .. -c with .ZK l l'I~ .!>c•·tiun 111.-I 1(111 fl<.l:><•nal ll.1tJ >uflkic111 tu id1m1il~ 1h.: i11div1th111b 'urm111in1~ rc•1u.:.,i- h) 

m.ti~ unJ1.·r th..· f'1i\ii.-~ 1\•·: ,,,. 1974. 5 I r.S.l' "ic.:1i1111.SS2u."11:<1111lt«~ I t:c; purf'"''' of thi' '"h.:ita111>n i_, tu c1;"''.: ihilt thc rc.:or<h •ll itnlniuuJh 
"'"' Ul''I.' th.: ~uh1c..:I 111 1;.s l.>cpm1111i·nt of Ju:,li'c o)Mc111' of rcuuth ,11c 1101 1nu11gfoll} 1h>dn,cil h} the lkpi1rlm1.'HI. Rc11ucsh 1\ill not h;: 
11rtl\:C~~·J if 1hj, informi.1111111 is n11t fun1ishcd. r·\1l•c i11fo11mt1l1111 ... , lhi' form ma~ ,11hj~1·1 the r•"!llC\ICr lu •1i1nin11I p;.•n11llic' .indc1 I !I I :.loi.C 
..,,...,tion IOOI m1J:m S ll.S(. s,...,1io11 SS2i11ilill 

l'uhll\ 11:p1111inj,! burucn lor 1hi~ 1,;11111."\:liun ul infonnutio11 ;, .:~1i11101t.:d t11 ilh'r.igc OJO hou1) Jll:r 1c~11on•c. induding th1.· time fot rcl'i.:wini,: 
i11,:1111:1i1•11'. C>C.m:hint( c\1Mint( dallt :.oun.:c-. ~11tl11:ring ,uul inuinuinini: the 1J.lla ,11,;cucd. ~nJ comrh.:1int: ,111;! r.:vic\\ inc rht Cl'lk\:li11n L'f 
ml(11·1m11i11n. Su~gcMinn' fur 1c1.h1eing thi• hunlcn m11)' lll: ~11h111i11cd lo !h: Otfo:c 1.1f l11fo111mti1•11 a111l lkpul<11or) Alldirs. Otfo:..: L>f tvlM.•1,?cmc111 
a:ld llmlgcl. l'uhilc llsc J(cp.111$ l'rojcct (I IOJ·tl-016). wa~hir.111v11, ()( 20503. 

Full Nnmc llf' l{cquc!>lcr 1 Kenneth G. Turkel 

Ci1itcnship Status 2 U.S. Citizen Social Sccurit)' Number 1 FRCP 5.2 

Curren! Address FRCP 5.2 

Date of Birth FRCP 5.2 Place: of Birth FRCP 5.2 

I ,lccl;irc um.h:r r.:n~lt) 111 pc~iUf) 11mlcr the hm' uf 1·11: I !11itc1t S1;1:c' of ·\1111.·1 i.:;i th•n th" llon:i,:11i11ll ;, 1r11c .u;d wrrnl. ~nJ thJI I 0111 th<: 1i..:n.un 
OitlllCJ 11l>tm:. und I UllUCl'l.Ultl 1hu1 Jll~ lillsi!k11ti111111flhj, Sli11Cl11Clll j, runii.lrnhh: >Ullkl Ille rnl\isiull\ or IH 11.s.c. Sl:\:UOll 1001 h) II line 111' 
111•1 more than S 111,0fXl or h) imprisnmncnl of n111 1rnin: than lh'c ) l'<lr• 111 l•olh. anJ duu rt'\juc,lin1: or 1•hl11i11i11ll un}· rc1.:orJ(,) unll\:r lal~c 

11rc1cn....-, J) puni~l1J:>lc urn.lc:r d~111.i~'.ons ofS t(· ( 5521111)1.i) h~ a tin.: 1•f 1101111111..: th.t:i ~;i.OOtl. 

Sig1111turc' LA..,. · \...-_ /{ Dute 

OPTIONAi.: Aullmrizatiun II) f{clcmui lnformutiun lo Another Person 

ltuthcr. pur~Uillll to$ l '.S.C. Sl>cliun SS.Zn(h). I 11u1h11ri1c lhc I 1.S. lkVilflllll.'111 of Ju~•ko: It• rc!CJM: ;my .iml ull infommtio~ rdntillB. lo n1.: 111: 

Any video.footage. including DVDs. that are produced should be released lo Judge James Case (Rel.) in Tampa. Florida . 
. Any non-v~~~-!:IJCO~~.!~I ar~ p_r~~C!.d. ~_!lou~ .!>~ rel!~sed ~~9 Tho'!!_!!~ 9f_ Th()IT'!!i.~ Lo~_i~ero in. Tarn.R!f • .f'..k>ri.d~. 

Print or Type Nllmc 

'N11mc uf imJiviJuul who is Ilic subjccl of1hc 1cco1d{s) >oui;h1 
I 
lnJividual 5ubmi11int111 ft'llUcSI under lhe J>l'iv11c.) Act of 1974 must be ell her "II ci1i1c11 of 1he llnitcd SIRIC~ or an ulicn In\\ fully 

admiucd for pcnmmcnl 1i:iidencc." p11r~ua11110 .5 U.S.C. Sc.-li<'n .552a(a){:?). l{c(fUC$1S will be pmcc~scd us Freedom ol lnlonmuion Acl 
reqw:m purs111111110 5 U.S.\. Sc:cli(lll 552, rnthcr lhan f>r i\'ill.'} ·\cl rct1uc~1s. fo1 indh iduals "ho nn: not Lnilcd States cl1i1ens or <1licn~ 
la\\folly admincd for pem1ancn1 rcs1rlc:nce. 

J ' 
Providmg yuur sociul s~"Curity 1111mhcr 1~ voluntnr). You arc u~l..d to pn;witfo ;<1ur ~ocinl ~cc.;11ri1y number uni) to fitcili1a1c tla· 

idcn1ifo:n1ion of rcconh rcl11tini: lo .)'Oil \\'i1l1ou1 your sm:ml ;t·cunl} number, lhc l>cpa11111cnt mily be unablc 10 1<.1en1c any vi all rc,,1111\ 
11cn11ininl! 10 )'Oii . 

• Sipn11111"" or i11divid11nl who i.~ Che subjtcl of lhc 11:1:orJ ~011~h1. 

·-·-.. -------------- -------~ 

CORENTIAl 
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NOT FINAL UNTIL TIME EXPIRES TO FILE REHEARING 
MOTION ANO, IF FILED, DETERMINED 

IN THE DISTRICT COURT OF APPEAL 

OF FLORIDA 

SECOND DISTRICT 

TERRY GENE BOLLEA, profeuionalty ) 
known II HULK HOGAN, ) 

) 
Petitioner, ) 

) 
v. ) 

) 
HEATHER CLEM; GAWKER MEDIA, ) 
LLC, aka GAWKER MEDIA; GAWKER ) 
MEDIA GROUP, INC. aNa GAWKER ) 
MEDIA; GAWKER ENTERTAINMENT, ) 
LLC; GAWKER TECHNOLOGY, LLC; ) 
GAWKER SALES, LLC; NICK DENTON; ) 
A.J. DAULERIO; KATE BENNERT; and ) 
BLOGWIRE HUNGARY SZELLEMI ) 
ALKOTAST HASZNOSITO KFT aka ) 
GAWKE~ MEDIA, ) 

) 
Respondents. ) 

Opinion Died August 15, 2014. 

Petition for Writ of C.-tiorarl to the Circuit 
Court for Piteltaa County; Pamela A.M. 
Cempbell, Judge. 

Kenneth G. Turkel and Christina K. 
Ramirez of BllJo, Cuva, Cohen & Turkel, 
PA., Tampa; and Charles J. Harder of 
Harder, MlreU & Abrams, LLP, Loi Angetea, 
Callfomla, for Peutloner. 

caee No. 2014-1079 
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IN lllB CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT 
IN AND FOR PINELLAS COUNTY, FLORIDA 

TBRRY OEN! BOLi.EA proftaiollllly 
known• HULK HOOAN. 

c... No. 12012447Cl.011 

HEA TifER CLEM, It al.. 

Dereadlnts. 
I 

REPORT a UCOMMENDAnON 

Tbil --CDC bein Special Dilcow:ry Mlai*a&e James Cue Oil JIDUll'Y 3 J, 2014. 

on lbe Madon of Oawker Mldia, LLC ("'Oawbr") to Compel FBI Autborizadon ar, In the 

Allel'llldve, far• Order of PNclusion. After reviewina 1he Cowt file. revlewlna md 

oomldedaa 1be Modaa ll1d rapome pipen. ad barina lhe upment of ooumel, lhe Special 

DllCOYll')' ~ RBCOMMBNDS that Gawks'• M~lon be GRANTED lllCI lhlt Plaindff' 

(llld lllJ coumel IC:dna OD bis behalf) be compelled IO~ the l'lqUllled .._to 0.-. 

within tine days. 

1be pll1ia llulll haw 10 clays from the dlle of this Report Ind it.commendldoa to ftle 

~with tbe Cbcuit Coult. 

Oiied: d- -? .2014 

la! J4M':S It. CAg 

1 

FBI023
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Gregg D. Thomae and Rachel E. Fugate 
of Thamu & LoClcero, Pl, Tampa; and 
Seth D. Berlin, Alla L. Smllh of Levine, 
Sullvlln, Loch & Schulz, LlP, Wuhlngton, 
District of Columbla; and Julie B. Ehrlich of 
Levine, Sullivan, Koch & Schulz. LLP, New 
York. New York; and Devld R. Houston of 
The Law Office of David R. Houaton, Reno, 
N8Vllda, for RelPC>ndent Gawker Media, 
LLC. 

No appearance for remaining Rapondentl. 

PERCURIAM. 

Dllmlued. 

NORTHCUTT, CRENSHAW, and SLEET, JJ .• Concur. 

·2· 
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IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT 
JN AND FOR PINELLAS COUNTY, FLORIDA 

TERRY GENE BOLLEA professionally 
known as HULK HOGAN, 

Plaintiff, 
vs. 

HEATHER CLEM, el al., 

Defendants. 

Case No. 120l2447Cl-Ol l 

ORJ>li:R 

This cause came before Special Discovery Magistrate James Case on January 31, 2014, 

on the Motion of Gawker Media, LLC ("Gnwker") to Compel FBI Authorization or, in the 

Alternative, for an Order of Preclusion. After reviewing and considering the REPORT & 

• 
RECOMMENDATION of the Special Discovery Magistrate, IT IS HEREBY ORDERED AND 

ADJUDGED that Gawker's Motion is GRANTED and that Plaintiff (and any counsel acting on 

his behalf) mus1 provide the requested 1elcuse to Gawker within three duys. I?· _.,,,_ -r ~ ... --' --~ .. .. '-r::;- 1 fl-c..<::1~~ ~ ~5, 2,..Cll~ VO lJ . ....,,._ 
DONE AND ORDERED in Chambers at PinellaSToun1y, Florida thisQtc...day of 

Copies f umished to: 
Counsel of Record 

'2014. 

Pamela A.M. Campbell 
Circuit Court Judge 
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u.s Department or Juttce Certlttcation of Identity 

KlllM APl'IOYllU OMll HO. 110).(1)16 
mtaes m1111 

PritaCJ Ad Statement. Jn aoconlanoe wllh 211 CllR Scccloa I ll.4 l(d) pcnonal dlllll mfficlenl to idan&IIy die Individuals wbmilling req.a11 by 
lllAll under Ibo Pri¥11CY Act of 1974, S U.S.C. k'lion 55211, b rcq1drad. Tiic purpose ur this t0llcit11Llon Is lo ensure !hit lhc n:oonll uf indiYidulJa 
who are the w!Um or u.s. Department or Jumai l)'llcn11 of rcconb 1n1 not wrongfuUy dlscl05Cd by die DepanmcnL KllqaeSU wiU not be 
p.OOCllOIS If lhk lnformlllon Is llOl fumilhed. l'ilbe iflf'ormation 011 lhil form may '"bjr.ct the n:quatc1 lo crimiual pcnaltlu under 1B U.S.C. 
Sectlaa 1001 l&ICl/or S U.S.C. Stiction S52a(lX3). 

Public: n:pod1ng bunlen far lhk eolltMlon of infom1111k1n j, a•tlnmtcd lo averagi: o.so houn pct rcqKllllC, l111:ll1dln1 the: lime ror revkwlag 
lluttuc:tlona. lllal'd1ing ubtillg daca 1111uces, pdlcrin11 11id main1ainia11 Ibo dota needed, lllld complelln1 •ud revlcwlna lhc collccdoa of 
lnl"onnlltlon. Sagcltin111 for rcduain& lhil burden 11111)' be 1Ubmlltcd IO lhc Office of lnfonnolion and Rcg11l111ory Affairt.. Office of Managcmail 
IOd Blldgel, Public Uae Repocu Pioject (1100..0016), WNhington, DC lOSOl. 

Full Name of Requester 1 \.\i!t9!g.. PAWN Co U') f N./A \.\~ft'f'l~t"- Ct.~IV\ 
FRCP 5.2 

CitimllBhip Status 2 \A-'. Ct:rJ;•u::tJ Social Security Number 1 ___________ _ 

CurTCnl Addrcsll FRCP 5.2 

Date of Birth FRCP 5.2 
·---- Place of Bi11h 

FRCP 5.2 

OPTIONAL: Authorization to Release Information to Another P.:rsoo 

This rorm II alllO to be compJeted by a requesw who Is authorizing inronnatioo rdaliRA to hirmotf « lttnclf '" ho n:l-.cd 1o anotbec pm-. 

Punber, pumlalll IO ~ U.S.C. Seellon .SS2a(b), I 11Ulhori.&c the U.S. Dcpcutma:nl of J1111i1:1e lo relcuc any and all inrormalluo Rllllillg IO me IO: 
All)' vldlo f....._ llldudlllc DVDs. tMl ll'll paklced 11....W lie nl....S ID JUlfee J-c- (bl,) lo Tlnlpa, l'lodda. 
AWf ~ -8 lial me ea:tuccd abaald Ila ...i-cd tu CllCQ TINPlu nf'thenlu It looClcclo Im T1mpa. l'lorl4a. 

Print or Type Nume · 
lkA'Tt\At ~tJ C!.i\.e 

l c1oo.1 .. under penally or perjury widlt Ibo laws of &he United Slates or Amcrk:a 11111 dac rongo1ng is 111111 and corm:c. Ind tbllt J 11m lhc pmon 
nldDOd llbo¥o, llld l lllldcmand Ulll 1111y lalllOcadoll ul tbla "'tcrncftt Is punishable Wider the pmvldonl of 18 U.S.C. Scccion 1001 by a l1lla of 
not lllOR\ than $10.000 by lmprilomnlllll or no« alOl'C 1111111 five ycm or butb, and Chat rcque&li11g or oblaiaing 1111y rccordf•) WJdoc (Ille 

pretcNa 11 pun!Wb 1Jle prov of S U.S.C. 5!12a(i)(3) by 11 fine of nnl more 1.h.11r1 SS,000. f1" 
Sipature ... __ ·--Date ~. 3o

1 
~l'.J 

1
Namc of individual who 11 lhc aubjccl or the record(•) sought 

I 
lncllvldual 1ubmltllna a tcqllOll under tho Privney Act nf 1974 nwst bll either "a clti1~n nr llin t lnl11ld Statt".S or an alion lawfully 

admilClld fnr pammncnt l'Olldcnco," Jllllluanl to .5 U.S.C. Section !IS2n(a)(l). h1ucsls will be proceucd 111 Freedom or lnfoJ'lllllioo Act 
niqucata pmauant IO S U.S.C. Soctioo SS2, ratllcr than Privacy A'-1 1eque1ts, for individu11l1 who aro not U11i1ed S1111ea citW:ns or •liens 
lawC11Dy admlllcd for pcnnaneal rClldcnce. 

, Pnwiding your soc:i1l ICCUrity n11mbor ia voluntllry. You llnl 11ucd lo provide your social security 11umbc1 only k> facilicate the 
ldllndficatlon of rcconls n:leting 10 you. Wlthou1 yoor 1uc:ial security 11umber. the Dc:partment may Ile unable 10 I0011lc au)' or all rec:crd1 
perajllioa: 10 you. 

'Slgnatwo of i11dividual who ii. the subject of 1hc record rought. 

CONFIDENTIAL 
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IN THE UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF FLORIDA 

TAMPA DIVISION 

) 
GAWKER MEDIA, LLC et al, ) 

) 
Plaintiff, ) 

) 
v. ) 

) 
THE FEDERAL BUREAU OF ) 
INVESTIGATION and THE EXECUTIVE ) 
OFFICE OF UNITED ST ATES ) 
ATTORNEYS, ) 

) 
Defendant. ) 

) 

~~~~~~~~~~) 

Exhibit D 

Case No. 8:15-CV-01202-SCB-EAJ 
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Mr. Gregg D. Thomas 
Thomas & LoCicero PL 
601 South Boulevard 
Tampa, FL 33606 

Dear Mr. Thomas: 

U.S. Department of Justice 

Federal Bureau of Investigation 
Washington, D.C. 20535 

November 17, 2014 

FOIPA Request No.: 1238212-001 
Subject: BOLLEA, TERRY 

This acknowledges receipt of your Freedom of Information/Privacy Acts (FOIPA) request to the FBI. 

P Your request has been received at FBI Headquarters for processing. 

r Your request has been received at the [_ Resident Agency I ___ Field Office] 
and forwarded to FBI Headquarters for processing. 

P We are searching the indices to our Central Records System for the information responsive 
to this request. We will inform you of the results in future correspondence. 

r Your request for a fee waiver is being considered and you will be advised of the decision at 
a later date. 

P Please check for the status of your FOi PA request at www. fbi.qov/foia by clicking on Check 
the Status of Your FOIPA Request under Records Available Now located on the right 
side of the page. Status updates are adjusted weekly. The status of newly assigned 
requests may not be available until the next weekly update. If the FOIPA has been closed 
the notice will indicate that appropriate correspondence has been mailed to the address on 
file. 

The FOIPA Request number listed above has been assigned to your request. Please use this 
number in all correspondence concerning your request. Your patience is appreciated. 

Sincerely, 

~ 
David M. Hardy 
Section Chief, 
Record/Information 

Dissemination Section 
Records Management Division 
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IN THE UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF FLORIDA 

TAMPA DIVISION 

) 
GAWKER MEDIA, LLC et al, ) 

) 
Plaintiff, ) 

) 
v. ) 

) 
THE FEDERAL BUREAU OF ) 
INVESTIGATION and THE EXECUTIVE ) 
OFFICE OF UNITED ST A TES ) 
ATTORNEYS, ) 

) 
Defendant. ) 

) _____________ ) 

Exhibit E 

Case No. 8:15-CV-01202-SCB-EAJ 
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Mr. Gregg D. Thomas 
Thomas & LoCicero PL 
601 South Boulevard 
Tampa, FL 33606 

Dear Mr. Thomas: 

U.S. Department of Justice 

Federal Bureau of Investigation 
Washington, D. C. 20535 

January 29, 2015 

FOIPA Request No.: 1238212-001 
Subject: BOLLEA, TERRY 

This is in reference to your Freedom of Information Act (FOIA) request. 

This letter is in response to your letter dated November 7, 2014. The Federal Bureau of 
Investigation (FBI) has located approximately 1168 pages of records potentially responsive to the subject of 
your request. Per your request, you have also asked for copies of video material related to your subject. 
Information in the files reveal that there are 2 Compact Discs (CDs) consisting of video material that is 
potentially responsive to the subject of your request. By DOJ regulation, the FBI notifies requesters when 
anticipated fees exceed $25.00. There is a duplication fee for the release of information in CD format (See 28 
C.F.R. §16.11 and 16.49). Per DOJ regulation, the FBI notifies requesters when anticipated fees exceed 
$25.00. 

Releases are made on Compact Disc (CD) unless otherwise requested. Each CD contains 
approximately 500 reviewed pages per release. The 500 page estimate is based on our business practice of 
processing medium and large track cases in segments. DOJ regulations provide 100 pages or the cost 
equivalent ($10.00) free of charge. If all potentially responsive pages are released, you will owe $50.00 in 
duplication fees to receive the release on CD (!CDs at $15.00 less $10.00 credit). Should you request that 
the release be made in paper, you will owe $136.80 in duplication fees. 

Please remember this is only an estimate, and some of the information may be withheld in full 
pursuant to FOIA/Privacy Act exemption(s). Also, some information may not be responsive to your subject. 
Thus, the actual charges could be less. No payment is required at this time. However, you must notify 
us in writing within thirty (30) days from the date of this letter of your format decision (paper or CD). 
You must also indicate your preference in the handling of your request in reference to the estimated 
duplication fees from the following four (4) options: 

I am willing to pay estimated duplication fees up to the amount specified in this letter. 
I am willing to pay duplication fees of a different amount. 

Please specify amount: __ _ 
Provide me 100 pages or the cost equivalent ($10.00) free of charge. 
Cancel my request. 

If we do not receive your duplication format decision and/or estimated duplication fee selection within 
thirty (30) days of the date of this notification, your request will be closed. Include the FOIPA Request 
Number listed above in any communication regarding this matter. 

You have the opportunity to reduce the scope of your request; this will accelerate the process and 
could potentially place your request in a smaller processing queue. This may also reduce search and 
duplication costs and allow for a more timely receipt of your information. The FBI uses a three-queue 
processing system to fairly assign and process new requests. Requests track into one of the three queues 
depending on the number of responsive pages - 500 pages or less (small queue), 501 pages to 2500 pages 
(medium queue), or more than 2500 pages (large queue). Small queue cases usually require the least time 
to process. 
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Please advise in writing if you would like to discuss reducing the scope of your request and your 
willingness to pay the estimated search and duplication costs indicated above. Provide a telephone number, 
if one is available, where you can be reached between 8:00 a.m. and 5:00 p.m., Eastern Standard Time. Mail 
your response to: Work Process Unit; Record Information/Dissemination Section; Records 
Management Division; Federal Bureau of Investigation; 170 Marcel Drive; Winchester, VA 22602. You 
may also fax your response to: 540-868-4997, Attention: Work Process Unit. 

Sincerely, 

~ 
David M. Hardy 
Section Chief, 
Record/Information 
Dissemination Section 
Records Management Division 
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IN THE UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF FLORIDA 

TAMPA DIVISION 

) 
GAWKER MEDIA, LLC et al, ) 

) 
Plaintiff, ) 

) 
v. ) 

) 
THE FEDERAL BUREAU OF ) 
INVESTIGATION and THE EXECUTIVE ) 
OFFICE OF UNITED ST ATES ) 
ATTORNEYS, ) 

) 
Defendant. ) 

) _____________ ) 

Exhibit F 

Case No. 8:15-CV-01202-SCB-EAJ 
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From:Tno••• A LoCicaro 813 984 3080 0210312015 10:28 

LOCICERO 

601 South Boulevard• Tampa, FL 33606 
813-984-3060 (Phone) •813-984-3070 (Fax) 

Toll Free: 866-395-7100 

IJ881 P.0011003 

L facsimile transmittal i 
------------------------·------------------· -·-__j 

To: Work Process Unit Fax: 540-868-4997 

Records Management Div. 

From: Gregg D. Thomas, Esq. Date: 02/03/2015 

Re: FOIPA Req. No. 1238212-001 Pages: 3 

I UrgentO I For review 0 I Please comment 0 I Please reply 0 I Please recycle 0 
Please see attached correspondence. Thank: you. ' 

CONFIDENTIALITY STATEMENT . 
ThiS eledronlc message transmission contains information from the law firm of Thomas a LoClcero PL and is confidential or 
pmnleged. The Information Is intended to be for the use of the individual or ent:ttv named above. If you are not the intended 
recipient, be aware that any disdOSl.R, copying, distribution or use of the contents of this lnformatlon Is prohibited. If you have 
receNed this electronic trwismission in error, please notify us by teJephone (813) 984-3060 immediately. Thank you for your 
coopenitlon. 

IRS Qrcular no Disclosure. To the extent this correspondence contains federal tax advice, such advic.e was not intended to be 
used, and caMOt be used by any taxpayer, for the porpose of (I) avciding penalties under the Internal Revenue COcle or (ii) 
ptOmOting, marketing, or recommending to another party &f'N transaction or matter ad!hssed herein. If you would like us to 
prepare written tax advice designed to provide penalty protection, please contact us and we will be happy to dlSQJss the matter 
with you In more detail. 

confidential 
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Froa:~oaaa a Locicero 
~~· 

813 984 3080 02103/2015 10:27 IP881 P.002/003 

' ' 

LOCICERO 

February 3, 2015 

VIA FACSIMILE 

Work Process Unit 
~d Information/Dissemination Section 
Records Management Division 
Federal Bureau of Investigation 
170. Marcel Drive 
Winchester, VA 22602 
Facsimile: (540) 868-4997 

Re: FOIPA Request No.1238212-001 
Subject: Bollea, Terry 

To Whom It May Concern: 

eo1 South BolMverd. Tmnpe, R. 33606 
ph 813-984-30llO fax 813-884-3070 IOI he 866-395-7100 

Soylh Ftodd• 
<!01 se t 2'ltl Streec. s1e. 300, Fon Laudllrdllle. FL 3331 a 
ph 154-703-3416 fu ~15 

84&1 Lak11 WOl1h Road, Ste. U4, I.Ille Wor111, A. 33467 
ph 581-340-1433 fax 581-340-1432 

Gregg o. Thomas 
Direct Dial: (813} 984· 3066 
gthamaSOtjolawtlnn.com 

I write in response to the correspondence sent by David M. Hardy on January 29, 2015 
concerning FOIPA Request No. 1238212-001. .I would like to receive the records on CD, and I 
am willing to pay for the complete cost of duplication, estimated to be $50 for four CDs . (As 
noted in my original request dated November 7, 2014, I am willing to pay estimated duplication 
~up to $500.) 

t I would greatly appreciate the Bureau expediting my request. As I explained in my 
November 7 request, I am an attorney who represents Gawker Media, LLC in connection with a 
lawsuit filed against it by Terry Gene Bollea, known professionally as ''Hulk Hogan," in Florida 
state court. See Bollea v. Clem, et al., No. 12012447-CI-01 l (Fla. Cir. Ct). Since the time that I 
s~bmitted my request, the court has scheduled the trial in the case to begin on July 6, 2015. And, 
tile requested records are relevant to depositions currendy scheduled for early April, in 
connection with a discovery cut-off of April 10, 201 S. 
r 
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·•_1 
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_., .. ,, 

! 

't ,J 

Y,lcrk Process Unit, FBI 
02/312015 
~lge 2 of2 

81:3 984 :3080 02/0:3/2015 10:27 #881 P.0031003 

; , . ~j.nally, please note that in connection with the ongoing litigation. in Florida. Gaw~er 
._.~a liid Mr. Bollea have agreed, and the court has ordered, that any video footage that 1s 
p~ in response to my request should be placed in a sealed envelope addressed to Judge 
(ames~ Case (R.et.), the Special Discovery Magistrate who is overseeing all discovery in this 
case. Judge Case will personally pick up the sealed envelope containing any video footage from 
.,ther tM FBl's Tampa field office or the office of the United States Attorney for the Middle 
District of Florida. All other documents can and should be provided directly to me. 

,t 
,. When you complete your work on this request, please call me so that l can alert Judge 
~, C~e that.be can pick up the video footage and can arrange for a courier to pick up the other r documents . 

. ~· ~the meantime, to avoid delay, if you have any questions about this request, please 
·; :·~ · 1$ttact Die by email, telephone or fax, rather than relying upon regular mail. You may reach me 
Y bj email at gthomas@tlolawfirm.com, by telephone at (813) 984-3060, or by fax at (813) 984-mo .•.. 1·,;. 

... 
I;, I," .• .. 

Thank you for your assistance with this request. 

Sincerely, 

THOMAS & LOCICERO PL 

~)~ 
Gregg D. Thomas 
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IN THE UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF FLORIDA 

TAMP A DIVISION 

) 
GAWKER MEDIA, LLC et al, ) 

) 
Plaintiff, ) 

) 
v. ) 

) 
THE FEDERAL BUREAU OF ) 
INVESTIGATION and THE EXECUTIVE ) 
OFFICE OF UNITED ST A TES ) 
ATTORNEYS, ) 

) 
Defendant. ) 

) 
_____________ ) 

Exhibit G 

Case No. 8:15-CV-01202-SCB-EAJ 

FBI037

Case 8:15-cv-01202-SCB-EAJ   Document 23-1   Filed 06/08/15   Page 52 of 112 PageID 438



Mr. Gregg D. Thomas 
Thomas & LoCicero PL 
601 South Boulevard 
Tampa, FL 33606 

Dear Mr. Thomas: 

U.S. Department of Justice 

Federal Bureau of Investigation 
Washington, D. C. 20535 

February 4, 2015 

FOIPA Request No.: 1238212-001 
Subject: BOLLEA, TERRY 

This responds to your Freedom of Information/Privacy Act (FOIPA) request. 

The material you requested is located in an investigative file which is exempt from disclosure 
pursuant to 5 U.S.C. § 552(b)(7)(A). 5 U.S.C. § 552(b)(7)(A) exempts from disclosure: 

records or information compiled for law enforcement purposes, but only 
to the extent that the production of such law enforcement records or 
information ... could reasonably be expected to interfere with 
enforcement proceedings ... 

The records responsive to your request are law enforcement records; there is a pending or 
prospective law enforcement proceeding relevant to these responsive records, and release of the information 
in these responsive records could reasonably be expected to interfere with enforcement proceedings. For a 
further explanation of this exemption, see the enclosed Explanation of Exemptions. 

In accordance with standard FBI practice and pursuant to FOIA exemption (b)(7)(E)/ Privacy Act 
exemption U)(2) [5 U.S.C. § 552/552a (b)(7)(E)/U)(2)], this response neither confirms nor denies the existence 
of your subject's name on any watch lists. 

For your information, Congress excluded three discrete categories of law enforcement and national 
security records from the requirements of the FOIA. See 5 U.S. C. § 552(c) (2006 & Supp. IV (2010). This 
response is limited to those records that are subject to the requirements of the FOIA. This is a standard 
notification that is given to all our requesters and should not be taken as an indication that excluded records 
do, or do not, exist. 

You may file an appeal by writing to the Director, Office of Information Policy (OIP), U.S. Department 
of Justice, 1425 New York Ave., NW, Suite 11050, Washington, D.C. 20530-0001, or you may submit an 
appeal through OIP's eFOIA portal at http://www.justice.gov/oip/efoia-portal.html. Your appeal must be 
received by OIP within sixty (60) days from the date of this letter in order to be considered timely. The 
envelope and the letter should be clearly marked "Freedom of Information Appeal." Please cite the FOIPA 
Request Number in any correspondence to us for proper identification of your request. 

Enclosures (2) 

Sincerely, 

~ 
David M. Hardy 
Section Chief, 
Record/Information 

Dissemination Section 
Records Management Division 
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FBI FACT SHEET 

• The primary functions of the FBI are national security and law enforcement. 

• The FBI does not keep a file on every citizen of the United States. 

• The FBI was not established until 1908 and we have very few records prior to the 1920s. 

• FBI files generally contain reports of FBI investigations of a wide range of matters, including counterterrorism, 
counter-intelligence, cyber crime, public corruption, civil rights, organized crime, white collar crime, major thefts, 
violent crime, and applicants. 

• The FBI does not issue clearances or non-clearances for anyone other than its own personnel or persons 
having access to FBI facilities. Background investigations for security clearances are conducted by many 
different Government agencies. Persons who received a clearance while in the military or employed with some 
other government agency should contact that entity. Most government agencies have websites which are 
accessible on the internet which have their contact information. 

• A criminal history summary check or "rap sheet" is NOT the same as an "FBI file." It is a listing of information 
taken from fingerprint cards and related documents submitted to the FBI in connection with arrests, federal 
employment, naturalization or military service. The subject of a "rap sheet" may obtain a copy by submitting a 
written request to FBI, Criminal Justice Information Services (CJIS) Division, Record Request, 1000 Custer Hollow 
Road, Clarksburg, West Virginia 26306. Along with a specific written request, the individual must submit a new full 
set of his/her fingerprints in order to locate the record, establish positive identification, and ensure that an 
individual's records are not disseminated to an unauthorized person. The fingerprint submission must include the 
subject's name, date and place of birth. There is a required fee of $18 for this service, which must be submitted by 
money order or certified check made payable to the Treasury of the United States. A credit card payment option is 
also available. Forms for this option and additional directions may be obtained by accessing the FBI Web site at 
www.fbi.gov/about-us/cjis/background-checks/background_checks. 

• The National Name Check Program (NNCP) conducts a search of the FBl's Universal Index (UNI) to identify any 
information contained in FBI records that may be associated with an individual and provides the results of that 
search to a requesting federal, state or local agency. Names are searched in a multitude of combinations and 
phonetic spellings to ensure all records are located. The NNCP also searches for both "main" and "cross 
reference" files. A main file is an entry that carries the name corresponding to the subject of a file, while a cross 
reference is merely a mention of an individual contained in a file. The results from a search of this magnitude can 
result in several "hits" and "idents" on an individual. In each instance where UNI has identified a name variation or 
reference, information must be reviewed to determine if it is applicable to the individual in question. 

• The Record/Information Dissemination Section (RIDS) searches for records and provides copies of FBI files 
responsive to Freedom of Information or Privacy Act (FOIPA) requests for information. RIDS provides responsive 
documents to requesters seeking "reasonably described information." For a FOIPA search, the subject's name, 
event, activity, or business is searched to determine whether there is an associated investigative file. This is called 
a "main file search" and differs from the NNCP search. 

FOR GENERAL INFORMATION ABOUT THE FBI, VISIT OUR WEBSITE AT 
www.fbi.gov 

1/6/14 
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EXPLANATION OF EXEMPTIONS 

SUBSECTIONS OF TITLE 5, UNITED STATES CODE, SECTION 552 

(b)(l) (A) specifically authorized under criteria established by an Executive order to be kept secret in the interest ofnational defense or foreign 
policy and (B) are in fact properly classified to such Executive order; 

(b )(2) related solely to the internal personnel rules and practices of an agency; 

(b )(3) specifically exempted from disclosure by statute (other than section 552b of this title), provided that such statute (A) requires that the matters 
be withheld from the public in such a manner as to leave no discretion on issue, or (B) establishes particular criteria for withholding or refers 
to particular types of matters to be withheld; 

(b)(4) trade secrets and commercial or financial information obtained from a person and privileged or confidential; 

(b)(5) inter-agency or intra-agency memorandums or letters which would not be available by law to a party other than an agency in litigation with 
the agency; 

(b)(6) personnel and medical files and similar files the disclosure of which would constitute a clearly unwarranted invasion of personal privacy; 

(b )(7) records or information compiled for law enforcement purposes, but only to the extent that the production of such law enforcement records or 
information (A) could reasonably be expected to interfere with enforcement proceedings, ( B ) would deprive a person of a right to a fair trial 
or an impartial adjudication, ( C) could reasonably be expected to constitute an unwarranted invasion of personal privacy, ( D) could 
reasonably be expected to disclose the identity of confidential source, including a State, local, or foreign agency or authority or any private 
institution which furnished information on a confidential basis, and, in the case of record or information compiled by a criminal law 
enforcement authority in the course of a criminal investigation, or by an agency conducting a lawful national security intelligence 
investigation, information furnished by a confidential source, ( E ) would disclose techniques and procedures for law enforcement 
investigations or prosecutions, or would disclose guidelines for law enforcement investigations or prosecutions if such disclosure could 
reasonably be expected to risk circumvention of the law, or ( F) could reasonably be expected to endanger the life or physical safety of any 
individual; 

(b )(8) contained in or related to examination, operating, or condition reports prepared by, on behalf of, or for the use of an agency responsible for the 
regulation or supervision of financial institutions; or 

(b )(9) geological and geophysical information and data, including maps, concerning wells. 

SUBSECTIONS OF TITLE 5, UNITED STATES CODE, SECTION 552a 

(d)(5) information compiled in reasonable anticipation ofa civil action proceeding; 

(j)(2) material reporting investigative efforts pertaining to the enforcement of criminal law including efforts to prevent, control, or reduce crime or 
apprehend criminals; 

(k)( 1) information which is currently and properly classified pursuant to an Executive order in the interest of the national defense or foreign policy, 
for example, information involving intelligence sources or methods; 

(k)(2) investigatory material compiled for law enforcement purposes, other than criminal, which did not result in loss of a right, benefit or privilege 
under Federal programs, or which would identify a source who furnished information pursuant to a promise that his/her identity would be 
held in confidence; 

(k)(3) material maintained in connection with providing protective services to the President of the United States or any other individual pursuant 
to the authority of Title 18, United States Code, Section 3056; 

(k)( 4) required by statute to be maintained and used solely as statistical records; 

(k)(5) investigatory material compiled solely for the purpose of determining suitability, eligibility, or qualifications for Federal civilian employment 
or for access to classified information, the disclosure of which would reveal the identity of the person who furnished information pursuant to 
a promise that his/her identity would be held in confidence; 

(k)(6) testing or examination material used to determine individual qualifications for appointment or promotion in Federal Government service he 
release of which would compromise the testing or examination process; 

(k)(7) material used to determine potential for promotion in the armed services, the disclosure of which would reveal the identity of the person 
who furnished the material pursuant to a promise that his/her identity would be held in confidence. 

FBl/DOJ 
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IN THE UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF FLORIDA 

TAMP A DIVISION 

) 
GAWKER MEDIA, LLC et al, ) 

) 
Plaintiff, ) 

) 
V. ) 

) 
THE FEDERAL BUREAU OF ) 
INVESTIGATION and THE EXECUTIVE ) 
OFFICE OF UNITED ST ATES ) 
ATTORNEYS, ) 

) 
Defendant. ) 

) 
~~~~~~~~~~~~~). 

Exhibit H 

Case No. 8:15-CV-01202-SCB-EAJ 
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LOCICERO 

March 4, 2015 

VIA FEDEX AND FACSIMILE 

Melanie Ann Pustay 
Director, Office oflnformation Policy (OIP) 
1425 New York Ave., NW, Suite 11050 
Washington, D.C. 20530-0001 
Fax: (202) 514-1009 

601 South Boulevard, Tampa, Fl 33606 
ph 813-984-3060 fax 813-984-3070 toll free 866-395-7100 

South Florida 

401 SE 12111 Street, Ste. 300, Fort Lauderdale, FL 33316 
ph 954-703-3416 fax 954-400-5415 

8461 Lake Worth Road, Ste. 114, Lake Worth, FL 33467 
ph 561-340-1433 fax 561-340-1432 

www.t19lawfirm.com 

RECEIVED') 

MAR 1 1 2015 
Ofrlt.,1., 0i 1niorrnation Policy 

Gregg D. Thomas 
Direct Dial: 813-984-3065 
gthomas@tlolawfirm.com 

Re: Freedom of Information Appeal of FOIAP A Request No. 1238212-001 

Dear Ms. Pustay: 

This is an administrative appeal from the denial of my Freedom of Information/Privacy 
Act request. 

Factual Background 

I am ap attorney whQ. represents Gawker Media LLC in connection with a lawsuit filed 
against it by Terry Gene Bollea, known professionally as "Hulk Hogan," in Florida state court. 
See Bollea v. Clem, et al., No. 12012447-CI-011 (Fla. Cir. Ct.) (the "Florida Litigation"). I made 
this request in connection with that lawsuit. 

The Florida Litigation arises out of Gawker' s publication of a commentary (the "Gawker 
Story") about a video recording of Bollea having sex with Heather Clem, the wife of radio shock 
jock Bubba The Love Sponge Clem, with Mr. Clem's blessing. (The Clems are now divorced, 
and Mrs. Clem is now known as Heather Cole). Prior to Gawker' s publication, the video 
recording(s) of Bollea and Ms. Cole was the subject of a pre-existing controversy. The Gawker 
Story was accompanied by brief excerpts from one of what we understand are more than one 
video. In the Florida Litigation, Bollea asserted claims for tortious publication of private facts, 
misappropriation of his publicity rights, intrusion upon his seclusion, violation of the Florida 
wiretap act, and intentional infliction of emotional distress, and he seeks $100 million in 
damages. Bollea also named Bubba The Love Sponge Clem and Ms. Cole as defendants in the 
lawsuit, alleging that they filmed him without his consent and that they were responsible for 
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disseminating the tape. Shortly after the suit was filed, Bollea and Mr. Clem reached a 
settlement. Bollea continues to pursue his claims against Ms. Cole and my client, Gawker. 

In the context of adjudicating Bollea's motion for a preliminary injunction to enjoin 
Gawker's publication, the Florida courts have concluded that Gawker's report and accompanying 
video excerpts involved a matter of public concern and were therefore protected by the First 
Amendment. See Gawker Media, LLC v. Bollea, 129 So. 3d 1196 (Fla. 2d DCA 2014). In an 
earlier federal action by Bo Ilea against Gawker arising out of the same report, a federal judge 
repeatedly reached the same conclusion. See Bollea v. Gawker Media, LLC, 2012 WL 5509624 
(M.D. Fla. Nov. 14, 2012); Bollea v. Gawker Media, LLC, 913 F. Supp. 2d 1325 (M.D. Fla. 
2012). 

Prior to the lawsuit, Bollea and his personal attorney, David Houston, made various 
statements about their intent to pursue a criminal investigation, and, during the lawsuit, they have 
made additional public statements about their request that the FBI conduct an investigation into 
the source and distribution of the video(s), and the fact that the FBI had undertaken that 
investigation. During the civil suit, Bollea refused to provide documents relating to his 
communications with law enforcement authorities and others concerning the criminal 
investigation. But, the presiding court ordered Bollea to turn over copies of any communications 
involving him or his counsel relating to any criminal investigation concerning the video(s). In 
addition, the court ruled that the federal government's records concerning its criminal 
investigation are relevant to Bo Ilea' s civil lawsuit. 

In connection with those proceedings, the United States Attorney's Office for the Middle 
District of Florida advised us in writing that 

(a) Bollea could disclose any communications involving him and his counsel, or any 
other documents in his possession concerning the investigation, without 
interfering with any law enforcement investigation; 

(b) Gawker would not be interfering with any investigation if it contacted any witness 
who might have provided information to the government; and 

( c) Gawker was not a target or subject of any investigation. 

See Exhibit 1 (Affidavit of Seth Berlin, Gawker's co-counsel, attaching communications with 
U.S. Attorney's Office and describing communications with FBI agent Jason Shearn of the FBI's 
Tampa, Florida field office confirming same facts); Exhibit 2 (letter and email from U.S. 
Attorney's Office to Mr. Berlin, confirming same). Once Bollea was ordered to produce his 
communications, we learned that the United States Attorney's Office has declined to prosecute 
anyone following the government's investigation, see Exhibit 3, and had exchanged 
correspondence with Mr. Houston about the disposition of evidence collected during the 
investigation, ultimately advising that the government would retain certain evidence pending the 
outcome ofBollea's case against Gawker and Ms. Cole, see Exhibit 4. Please note that Exhibits 

2 
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3 and 4 were designated as "Confidential-Attorney's Eyes Only" under a Protective Order 
entered in the Florida Litigation, but are being provided to you with Boll ea' s consent. 

On November 7, 2014, I requested records in the custody of the FBI relating to 
statements or communications between Bollea and his counsel with the FBI; any records relating 
to video recordings in the custody of the FBI depicting Boll ea engaged in sexual relations with 
Ms. Cole, including the recordings themselves; statements by Bollea; and records pertaining to 
the source and distribution of the video recordings, or attempts to disseminate or sell those video 
recordings (hereinafter, the "Requested Records"). (A copy of that Request is annexed hereto as 
Exhibit 5.) 

With my Request, I enclosed Certifications of Identity and Authorization to Release 
Information (Form DOJ-361) signed by Bollea and his counsel, as well as by Ms. Cole. In 
addition, consistent with an order entered in the Florida Litigation and an agreement between 
counsel for Gawker and Mr. Bollea, the Request asked that any video recordings be placed in 
sealed envelopes and delivered to or held for pickup by the Special Discovery Magistrate 
overseeing discovery in the civil lawsuit, The Honorable James R. Case (Ret.). 

On January 29, 2015, I received a letter from David M. Hardy informing me that the FBI 
had located 1168 pages of responsive records, and 2 CDs containing responsive video material. 
(A copy of that letter is annexed hereto as Exhibit 6.) I responded by letter dated February 3, 
2015, accepting all duplication charges and requesting expedited treatment on the basis of 
discovery deadlines in the Florida Litigation. (A copy of that letter is annexed hereto as 
Exhibit 7 .) . 

By letter dated February 4, 2015, the FBI denied the request in full and declined to 
produce any records, citing only Exemption 7(A). (A copy of that letter is annexed hereto as 
Exhibit 8.) In relevant part, the FBI stated: 

The material you requested is located in an investigative file which is exempt from 
disclosure pursuant to 5 U.S.C. § 552(b)(7)(A) .... The records responsive to your 
request are law enforcement records; there is a pending or prospective law enforcement 
proceeding relevant to these responsive records, and release of the information in these 
responsive records could reasonably be expected to interfere with enforcement 
proceedings. 

The FBI did not provide any explanation why any particular record satisfied any of the criteria 
required to invoke Exemption 7(A), other than the foregoing conclusory invocation of the bare 
legal elements of the exemption. Given the passage of more than two years, the communications 
described above indicating that the U.S. Attorney's Office had declined to prosecute anyone, and 
the exchange of correspondence concerning the disposition of evidence that was no longer 
needed, the claim that there is a pending or prospective investigation seems fanciful. Moreover, 
the FBI did not state whether any of the 1168 pages of responsive records could be redacted to 
withhold only demonstrably protected information, for example, about the FBI's investigative 
techniques. And, the FBI did not state how the release of communications with Bollea or his 
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counsel, statements made by Bo Ilea, or the video recordings, at least some of which already have 
been released, widely reported on and published in excerpted form, could reasonably be expected 
to impair any ongoing enforcement proceedings - if any investigation concerning this matter 
were even pending or prospective. 

Argument 

The FBI invokes Exemption 7(A) as its sole basis for withholding responsive records. 
Under Exemption 7(A), an agency may withhold from disclosure "records or information 
compiled for law enforcement purposes, but only to the extent that the production of such law 
enforcement records or information could reasonably be expected to interfere with enforcement 
proceedings." 5 U .S.C. § 552(b )(7)(A) (emphasis supplied). The FBI has the burden of showing 
two elements: (1) that a law enforcement proceeding is underway or actually prospective, and 
(2) that the release ofresponsive records "could reasonably be expected to interfere" with those 
current or prospective proceedings. Id. 

"An agency cannot meet its statutory burden of justification by conclusory allegations." 
Mead Data Cent., Inc. v. US. Dep 't of Air Force, 566 F.2d 242, 258 (D.C. Cir. 1977). Rather, 
responsive records may properly be withheld from disclosure only where agencies provide 
"relatively detailed justification, specifically identifying the reasons why a particular exemption 
is relevant and correlating those claims with the particular part of a withheld document to which 
they apply." Id. at 251 (citation omitted); Senate of the Commonwealth of P.R. on Behalf of 
Judiciary Comm. v. DOJ, 823 F.2d 574, 585 (D.C. Cir. 1987) (to justify withholding records 
under FOIA, an agency must assert an exemption "with 'specificity and [in] detail.'"). 

The FBI has not made an adequate showing that it may properly withhold the Requested 
Records. With respect to the first element of Exemption 7(A), the FBI has only stated that "there 
is a pending or prospective law enforcement proceeding relevant to these responsive records." 
Ex. 8. But, a claim that there is an ongoing or prospective investigation must be "more than [a] 
conclusory statement" to satisfy FOIA. Cudzich v. INS, 886 F. Supp. 101, 106 (D.D.C. 1995); 
Linn v. Department of Justice, No. 92-1406, 1995 WL 417810, at *9 (D.D.C. June 6, 1995) 
(rejecting agency's assertion of law enforcement exemption where agency averred only that 
"some unspecified investigation against a fugitive ... was ongoing," and the release of the 
information sought would interfere with it). 

The FBI simply did not address the second element of Exemption 7(A) at all. It did not 
explain how providing copies of communications with Bollea or his counsel, the video 
recordings themselves, or statements made to the government by Bollea would interfere with a 
law enforcement proceeding, let alone provide "specific information about the impact ... the 
disclosures" would have on the investigation. Sussman v. US. Marshals Serv., 494 F.3d 1106, 
1114 (D.C. Cir. 2007); Kuffel v. US. Bureau of Prisons, 882 F. Supp. 1116, 1126 (D.D.C.1995) 
(agency must be "specific as to what information is being withheld and the distinct harm that 
could result from its disclosure," to justify withholding); see also Cuban v. SEC, 744 F. Supp. 2d 
60, 85 (D.D.C. 2010) (law enforcement exemption "is not meant to be a 'blanket exemption' for 
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any files or records that are relevant to an investigation - their disclosure must be reasonably 
expected to interfere in a 'palpable, particular way' with the investigation'} 

In any event, neither element can be satisfied here. First, no concrete law enforcement 
proceeding against a knowable defendant is under way. It is our understanding that the United 
States Attorney's Office has declined to bring charges relating to the video recordings or 
anything else relating to Bollea's original complaint to the FBI concerning the recordings. 
Indeed, as indicated above, the U.S. Attorney's Office exchanged correspondence with Bollea's 
counsel about the fact that it was not prosecuting anyone and about the disposition of evidence 
collected, negating any claim that a pending or prospective investigation is underway. And, even 
ifthe underlying investigative file has not formally been closed, the FBI cannot meet its burden 
of establishing a "concrete prospective law enforcement proceeding," Carson v. US. Dep 't of 
Justice, 631F.2d1008, 1018 (D.C.Cir.1980); Nat'! Sec. Archive v. F.B.L, 759 F. Supp. 872, 883 
(D.D.C. 1991) (same), against a cognizable target, see Playboy Enterprises, Inc. v. US. Dep 't of 
Justice, 516 F. Supp. 233, 246 (D.D.C. 1981) (withholding under Exemption 7(A) inappropriate 
where the DOJ "itself is not proceeding against" a particular defendant). 

Second, release of the Requested Records· - most notably, communications with Bollea 
and his counsel, any statements made by Bollea, and the video recordings themselves - could not 
interfere with any concrete investigation. E.g. Scheer v. US. Dep't of Justice, 35 F. Supp. 2d 9, 
14 (D.D.C. 1999) (agency "cannot successfully claim that disclosure of the same information ... 
would have resulted in distinct harm."). Indeed, Bollea already has turned over certain 
communications between his counsel and the government (as well as communications with third 
parties relating to the video recordings and the crime Bollea asked the government to 
investigate), and the U.S. Attorney's Office has said that the disclosure of those communications 
would not interfere with the investigation. Likewise, Bollea and his counsel have made a 
number of statements about the video recordings in the press and during the course of his civil 
litigation. And, the release of the video recordings themselves - portions of which already have 
been publicly disclosed and all of which have been the subject of news reports-would not 
interfere with any investigation (if one is even pending). Indeed, the source and dissemination of 
these recordings are at the heart of Boll ea' s civil lawsuit. Moreover, under the circumstances of 
this case, any claim of interference is particularly implausible because the parties have agreed, 
and the presiding court has ordered, that any video footage provided in response to this request 
should be placed in a sealed envelope addressed to the Special Discovery Magistrate who is 
overseeing all discovery in this case. The Magistrate would review any footage to determine 
whether it is relevant to Bollea's lawsuit and whether it should be provided to the parties' 
counsel. 

The FBI' s blanket denial of my Request is improper for another reason: It has failed to 
show a particularized basis for withholding any particular information in any of the categories of 
records I requested. To justify withholding batches of records like this, "the FBI has a three-fold 
task. First, it must define its categories functionally. Second, it must conduct a document-by­
document review in order to assign documents to the proper category. Finally, it must explain 
... how the release of each category would interfere with enforcement proceedings." Bevis v. 
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Dep 't of State, 801 F.2d 1386, 1389-90 (D.C. Cir. 1986). The FBI has not undertaken any of 
these three tasks. 

Moreover, though the Request itself provided initial categories for particularized 
consideration, the FBI did not explain with any degree of precision why any information in those 
categories should be withheld. For example, it did not state why certain categories of 
information in records or communications pertaining to the video recordings must be withheld, 
or why certain categories of content in communications between Bollea or his counsel and the 
FBI should be redacted from responsive documents. 

Certain categories of information in the government's records cannot possibly interfere 
with a law enforcement investigation. Docwnents reflecting communications between Bollea or 
his counsel and the FBI likely reveal information already disclosed in discovery in the pending 
lawsuit or known to him and his counsel (and thus should have been disclosed by them). As the 
United States Attorney's Office already has explained, disclosing those records cannot interfere 
with an investigation. They should be promptly disclosed. The same holds true for statements 
that Bollea has given to the government. 

There simply is no suggestion that any of the requested records are properly withheld, 
and ''the FBI has not met its burden." Putnam v. US. Dep't of Justice, 873 F. Supp. 705, 714 
(D.D.C. 1995); Jefferson v. Reno, No. CIV.A 96-1284 GK, 1997 WL 135723, at *4 (D.D.C. 
Mar. 17, 1997) (agency "failed to show how [its] categorical withholding was limited 'to the 
extent that' production could reasonably be expected to interfere with that proceeding."). 

Finally, even if adequate showings could be made for certain records or categories of 
records, it is incumbent upon the FBI to ensure that "any 'reasonably segregable' information 
from those [properly exempted] documents [is] disclosed after redaction of the exempt 
information." Johnson v. Exec. Office for US. Attorneys, 310 F.3d 771, 776 (D.C. Cir. 2002). 
"In order to demonstrate that all reasonably segregable material has been released, the agency 
must provide a 'detailed justification' for its non-segregability." Id. (citation omitted). The FBI 
has failed to fulfill its obligation to segregate and redact responsive records, if, in light of the 
dubious fact of an ongoing enforcement proceeding, any information may properly be withheld 
at all. 

Conclusion 

I respectfully request that you reverse the blanket denial of disclosure and direct the FBI 
to release the requested records in full. If you are inclined to remit the request to the agency for 
further finding as to the existence of a law enforcement proceeding, I respectfully request: 

(1) That you order expeditious compliance, as discovery in the Florida Litigation closes 
April 10, 2015; certain remaining factual discovery turns on the disclosure of the 
FBI's records; and trial begins on July 6, 2015; and 
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(2) That you direct immediate disclosure of the three categories of responsive records 
that cannot interfere with any extant law enforcement proceeding: records of 
communications with Bollea or his counsel, statements made by Bollea, and the video 
recordings. 

To the extent that the FBI continues to refuse to release the requested information, in 
whole or in part, I ask that you direct it to provide an itemized list describing with specificity 
each document or portibn thereof that is withheld and explaining in detail the grounds for the 
withholding. See Vaughn v. Rosen, 484 F.2d 820 (D.C. Cir. 1973). 

I request that you provide us with a decision within 20 business days, as required by the 
statute. See 5 U.S.C. § 552(a)(6)(A)(ii). Thank you for your attention, and I look forward to 
your response. 

Respectfully, 

THOMAS & LoCICERO PL 

~~\~ 
Gregg D. Thomas 
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IN THE CIRCUIT COURT OF TIIE SIXTH JUDICIAL CIRCUIT 
IN AND FOR PINELLAS COUNTY, FLORIDA 

TERRY GENE BOLLEA professionally 
known as HULK HOGAN, 

Plaintiff, 
Case No.: 12012447-CI-011 

vs. 

HEATHER CLEM; GAWKER MEDIA, 
LLC aka GAWKER MEDIA; et al., 

Defendants. 

AFFIDAVIT OF SETH D. BERLIN 

I, Seth D. Berlin, hereby affirm under penalty of perjury that the following is true and 

correct: 

l. The statements made in this affidavit are based on my personal knowledge. 

2. I am a partner with the law firm Levine Sullivan Koch & Schulz, LLP, counsel to 

defendants Gawker Media, LLC ("Gawker") and A.J. Daulerio (together, "Defendants"), as well 

as the other Gawker defendants in the above-captioned action. I am admitted pro hac vice in this 

action. 

3. I submit this affidavit in connection with Defendants' Response to Plaintiffs 

Exceptions Regarding Defendants' Fifth Motion to Compel and, in particular, Special Discovery 

Magistrate James R. Case's recommendations that (a) Defendants' Motion be granted and 

(b) plaintiff be directed to produce information and documents referring or relating to 

communications involving any law enforcement agency. This affidavit is substantively identical 

to the affidavit I previously submitted on March 14, 2014 in connection with Gawker's 

Opposition to Plaintiff's Motion for a Stay of the Court's February 26, 2014 order directing 
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plaintiff to provide a release for records maintained by the FBI, except that I have updated 

Paragraph 7 below and attached a new Exhibit B, to reflect correspondence I received from the 

United States Attorney's Office after that earlier affidavit was submitted to the Court. 

4. On March 11, 2014, I spoke with Robert Mosakowski, Esq., Chief of the 

Economic Crime Section for the United States Attorney's Office for the Middle District of 

Florida. On March 14, I spoke again with Mr. Mosakowski, this time joined by Sara Sweeney, 

Esq., an Assistant United States Attorney in the United States Attorney's Office for the Middle 

District of Florida. 

5. During those conversations, they advised that Ms. Sweeney had reviewed both the 

Affidavit of David Houston that accompanied the Motion to Stay and the ten-page privilege log 

served by plaintiff asserting a law enforcement privilege in connection with 162 documents in 

plaintitrs possession, custody and control (the "Privilege Log," a true and correct copy of which 

is attached hereto as Exhibit A). 

6. During those conversations, Mr. Mosakowski and Ms. Sweeney also advised that: 

a. The U.S. Attorney's Office is not asserting any law enforcement privilege in 

connection with any documents in Mr. Bollea's or his counsel's possession, 

including those listed on the Privilege Log, 

b. Although they could neither confirm nor deny the existence of any 

investigation in light of U.S. Department of Justice policies, Gawker would 

not be interfering in any way with any investigation if either ( 1) documents in 

Mr. Bollea's or his counsel's possession, including those listed on the 

Privilege Log, were disclosed, or (2) Gawker or its counsel contacted 
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witnesses who may have provided information to the FBI or the United States 

Attorney's Office, and 

c. To the extent that Mr. Bollea or his counsel believed that they had been 

instructed not to speak about the above subjects, that belief was incorrect and 

likely the result of a misunderstanding or miscommunication. 

7. During the March 14, 2014 conversation, Mr. Mosakowski also confirmed that 

Gawker is "neither a target nor a subject of any investigation by the Middle District of Florida." 

On March 18, 2014, I received a letter from Ms. Sweeney confirming that information. A true 

and correct copy of that March 18, 2014 correspondence is attached hereto as Exhibit B. 

8. During the March 14, 2014 conversation, Ms. Sweeney also advised that, after 

Mr. Houston's affidavit was submitted to the Court and provided to her, she advised Mr. 

Houston that the U.S. Attorney's Office was not asserting a law enforcement privilege with 

respect to any documents in Mr. Bollea's or his counsel's possession, including the documents 

listed on the Privilege Log. 

9. At Mr. Mosakowski's suggestion, I also contacted the Tampa office of the Federal 

Bureau of Investigation. Specifically, on March 11, 2014, I spoke with FBI agent Jason Shearn, 

and described what Mr. Mosakowski had said on behalf of the United States Attorney's Office. 

He described the FBI's position as "echoing" that of the United-States Attorney's Office, 

including that: (a) the FBI is not asserting a law enforcement privilege as to any documents that 

Mr. Bollea or his counsel might have relating to the FBI's investigation, including those listed on 

the Privilege Log, and (b) although the FBI could neither confirm nor deny the existence or 

status of any investigation, Gawker could "do what it needed to do" without in any way 

interfering with any investigation by the FBI. 
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10. Based on the foregoing, and for the other reasons set forth in its Defendants' 

Response to Plaintiffs Exceptions, Gawker believes that the Court should affirm Judge Case's 

Report and Recommendation on Defendants' Fifth Motion to Compel Discovery from Plaintiff 

and enter the proposed Order filed herewith. 

~· .: ... ;.... : , .'· ·' < .. · 

-."'~ .. · .. ··.. .. . .. "·;•:::: ... _,_ ....... 

et& D. Berlin 

Sworn before me this //"day of March 2014: 

~·~ 
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EXHIBITS 
to Affidavit of Seth D. Berlin 
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2110 First Street, Suite 3-137 
Fort Myers, Fkirida 33901 

239/4'1-2200 
239/4'1-n19 (Fas) 

300 N. Hogan Street, Suite 700 
J11cbonvllle, Florida 32202 

9641301 .{)300 
904/301~10 (Fax) 

JS SE 1st Avenue, Suite 300 
Oeala, Florida 34471 

3521547-3600 
352/547-3623 (Fax) 

U.S. Department of Justice 
United States Attorney 

Middle District-of Florida 

400 West Washington Stred, Suite 3100 
Orlando, Florida 32801 

407/648-7500 
407/648-7643 (Fax) 

Reply to: Tampa, FL 

VIA EMAIL 
Mr. Seth Berlin, Esq. 

Main Office 
401> North Tampa Street, Suite 3200 

Tampa, Florida 33602 
8131274-6000 

8131274-6358 (Fax) 

March 18, 2014 

Levine Sullivan Koch & Schulz, LLP 
sberlin@lskslaw.com 

Re: Gawker 

Dear Mr. Berlin, 

Pursuant to our telephone conversation on March 14, 2014, this is to confirm in 
writing that your client, Gawker, is neither the target nor the subject of any criminal 
investigation conducted by the United States Attorney's Office for the Middle District of 
Florida 

Sincerely, 

A. LEE BENTLEY, 111 
United States Attorney 

By: JQJ...Q c. cfJ 
Sara C. Sweeney 
Assistant Un.ited States Attorney 

scs 
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From: 
Sent: 

Sweeney, Sara (USAFLM} 1 <Sara.Sweeney@usdoj.gov> 
Wednesday, March 19, 2014 12:53 PM 

To: Seth Bertin 
Subject: RE: Contact Information 

Hi Seth, 

I confirm everything you wrote below, with one addition: on subpolnt (c), it Is posslble that sameone may have said 
requested that of Mr. Bollea or his counsel in the past. But that request, if given, ls no tonger in force. 

Thanks, 
Sara 

Sara C. Sweeney 
Assistant United States Attorney 
Middle District of Florida 
400 N. Tampa St., Suite 3200 
Tampa, Florida 33602 
Tel: (813) 274-6145 
Fax: (813) 274-6178 

From: Seth Berlin [ma!lto:SB@rl!n@lsks!aw.com] 
Sent: Tuesday, March 18, 2014 4:33 PM 
To: Sweeney, Sara (USAFLM) 1 
Cc: Seth BerDn 
Subject: RE: Contact Information 

Ms. Sweeney, 

Thank you very much for the letter. Following our conversation last week, I also just wanted to confirm my 
understanding that (a) the Government is not asserting any privilege with respect to documents that Terry 
Gene Bollea or his counsel have In their possession, Including the documents on the privilege log supplied to 
you (and so Informed Mr. Bollea's counsel), (b) we would not be interfering in any way with any Investigation 
if those documents were disclosed or If we contact witnesses who may have provided Information to the 
Government, and (c) Mr. Bollea and his counsel have not been Instructed by the Government not to speak 
about these subjects or any Investigation. Could you please con fl rm that I have that correct? Thank you. 

Seth 

Selh 0. Berlin 

: IUlM. LEVINE SULLIVAN 
• --- - i KOCH & SCHUl.Z. LLP 
1899 L Street, NW 
Suite 200 

1 
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Wsahlngton, DC 20036 
(202) 508-11221 Phone 
(202) 861-98881 Fax 
www.lskalaw.com 

From: SWeeney, Sara (USAFLM) 1 [maMto;Sara.Sweeney@ysdot.goyJ 
Sent: Tuesday, March 18, 2014 8:01 AM 
To: Seth Bertin 
Subject: RE: Contact Information 

HI Seth, 
Attached Is the letter you requested. 

Thanks, 
Sara 

sara c. Sweeney 
Assistant United States Attorney 
Middle District of Florida 
400 N. Tampa St., Suite 3200 
Tampa, Florida 33602 
Tel: (813) 274-6145 
Fax: (813} 274-6178 

From: 5eth BerHn [maBto;S8erlln@!s!sslaw.com] 
Sent Friday, March 14, 2014 10:28 AM 
To: Sweeney, Sara (USAFLM) 1 
Cc: Seth Berlin 
Subject: c.ontact Info~ 

Ms. Sweeney - As requested, my contact Information Is below. Thank you for your assistance. 

Seth Berlin 

Seth 0. Berfln 

1+ · LEVINE SULUVAN t•.-"'I ! 1COCH &.SCHULZ LLP 
1899 l Street, NW 
Suita 200 
Washington, DC 20036 
(202) 508-11221 PhOne 
(202) 88M888 I Fax 
www.llkllaw.cgm 

2 
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.·Kristy Rosser 

From: 
Sent: 
To: 
Subject: 

Dave-

CONFIDENTIAL-ATTOBNEY•S EYES ONLY 

Shearn, Jason R. <Jason.Sllearn@lc.fbl.gov> 
Tuesday, July 23, 2013 5:36 AM 
David Houston 
USAO Contact Information 

Per our conversation, any questions regarding the case decllnatlon should be directed to Bob Mosakowski, 813-274-
6129. He Is the supervisor of the Economics Crime Section and Sara Sweeney's boss. 

Please get me your expenses asap so I can get the request In the system. 

Resards, 

SA Jason R. Shearn 
Tampa Division, Plnellas RA 
Office 727-796-7055 

1 
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Kristy Rosser 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

Shearn, Jason R. <Jason.Shearn@ic.fbi.gov> 
Tuesday, September 03, 2013 8:28 AM 
David Houston 
Sweeney, Sara (USAFLM) 1 
FW: Davidson investigation 
l_evidence_Houston 8 28 2013.pdf 

Please see the attached e-mail from AUSA Sara Sweeney. She attempted to send to your but it was returned 
undeliverable. 

Regards, 

SA Jason R. Shearn 
Tampa Division, Pinellas RA 
Office 727-796-7055 

----Original Message----
From: Sweeney, Sara (USAFLM) 1 [mailto:Sara.Sweeney@usdoj.gov] 
Sent Tuesday, September 03, 2013 10:58 AM 
To: dhouston@houstonatlaw.com 
Subject: Davidson Investigation 

Mr. Houston, 
Attached please find a letter regarding the property in the above investigation. You will also receive a copy via 
U.S. mall. 

Thanks, 
Sara 

Sara C. Sweeney 
Assistant United States Attorney 
Middle District of Florida 
400 N. Tampa St., Suite 3200 
Tampa, Florida 33602 
Tel: (813) 274-6145 
Fax: (813) 274-6178 

1 
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1110 FlnlStnd, Sllltd-IJ1 
FmM,en, F/.u.JJ'HJ/ 

Vfl461·'1fl0 
13'1461-111' (Pu} 

JflO N. Hor1111 Stred, RH111 700 
I,,..,,., l'1orldtl 31101 

flU/301-4J(l(J 
JfHIJOI-6310 (1'8Jt) 

JS SE Isl A--, SUltt J(l(J 
Oc:MI, flltlrl"1 34'1 l 

JfZ/U7-Jd# 
JS1/J47-J6'lJ (FU) 

U.S. Department of Justiee 
United States Attorney 

Middle District of Florida 

4fl0 War W~an Stntt. SlliU JUIO 
"""'1W. Florlh 12101 

4071641-7SOIJ 
401/Hl-7643 (F.x) 

VIA EMAIL AND U.S. MAIL 
Mr. David R. Houston, Esq. 
432 Court Street 
Reno, Nevada 89501 

September 3, 2013 

Re: Keith M. Davidson, USAO No. 2012R02418 

Dear Mr. Houston: 

I am writing regarding the disposition of the following pieces of evidence from the 
above-stated investigation: 

• The following documents: an assignment and transfer of copyright; a Setttement 
agreement and mutual release; Exhibit B to settlement agreement; and a side 
letter agreement to the.settlement agreement; 

• Check #1127 in the amount of $150,000.00 made out to Keith Davidson from 
-David R. Houston, LTD, a professional corporation; and 

• A silver/black case with key containing 3 DVD recordings labeled as follows: (1) 
DVD-R- Hogan 7-13-07; (2) DVD-R- Hootie 7-13-07; (3) DVD-R - Hootie. 

As to the documents and the check (items# 1 & 2 above), possession of these 
items will be turned over to you, with a copy provided to Mr. Davidso~. 

As to the case and the DVDs within (Item# 3 above), the government intends to 
retain possession of this evidence pending the outcome in Teny Gene Bo/lea v. 
Hesther Clem fit al, case no. 12-012447-CI, currently pending in the Sixth Judicial 
Circuit Court of Florida, in and for Pinellas County, Florida. The evidence will be 
provided to whichever party is found to be the rightful possessor of the recordings in 
that suit. 

scs 

CONFIDENTIAL-ATTORNEY'S EYES ONI.y 
BQLLEA0013Sl 
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Mr. David R. Houston, Esq. 
September 3, 2013 
Page2 

P\ease let me know by September 13, 2013, if you obiectto the above 
resolution. If you have any _questions, please contact me at (813) 274-6000. 

Sincerely, 

A. LEE BENTLEY, Ill 
Acting United States Attorney 

By: 
?I llAL c. P--
Sara C. Sweeney 
Assistant United States Attorney 

C01'1J4 IDEN'l'IAl,-ATIOBNEY'S EYES ONLY 
BOLLl!:AU01352 
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LOCICERO 

November 7, 2014 

VIA KLECTRONIC MAIL 

D~1vid M. Hardy, Chief 
Record/lnformation Dissemination Section 
Records ManagementDivision 
Federal Bureau of Invei.1igation 
DL\part111ent of Ji1stice 
I 70 Marcel Drive 
Winchester, VA 22602'-4843 
Phone: (540) 868-4500 
F'1x:(540}868'"4997 
foiparcqucslt712ic.tbi.uov 

Re: Freedom of lnfon11~1tion I Privacy Act Request 

Dear Mr. Hardy: 

601 South Boolevarl!. Tampa. FL 33506 
ph 813-984'$060 lax 813-9il<l-3070 Ioli free 866-395-nOO 

South Florida 

401 SE 12111 Street Ste. 500. 1-on Lauda;dale. FL 3331& 
ph 954·703-3416 fax 954-400.54 i 5 

8:461 La.~eWorth Road. Ste. 114. L~ko.Wonh, FL 33467 
pb 561•34°"1433 lax 561·340·1432 

.~J!o!awfimn;om 

Gteqg D. niomas 
Direct Dial: (813) 9S•t·3066 

gthomas@tlolawfirm;com 

Reply to: Tampa 

This is a request under the Freedom.of lnformation Act C;FOIA"), 5 U.S,C. § 552, and 
the Privacy Act. 5 U.S.C. § S52;1. 

I am an attorney who represents Ga\vker ?vkdia. LLC in connection with a lawsuit tikd 
against it by Terry Gene B(>lfoa, kn<lWll professionally i'.ts ·'Hulk Hogan." in Florida stak court. 
,\'ee Hollea v. Clem. et al., No. 12012447-CJ-Oll (Fla. Cir. Ct'). · 

I hereby request disclosure or any and all records inthc possession. custody or control or 
the United States Depart1nerit nf Justice, i11cluding without lin1itation the agencies described 
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below, relating to an investigation, and complaints or requests for investigation, conccming 
recording(s) of Terry Gene Bollea a/k/a .. Hulk Hogan" engaged in sexual relations with Heather 
Clem. This request includes, but is not limited to: 

• records reflecting any communications with Mr. Bollea or his counsel: 

• any statements made by Mr. Bollea or his counseJ; 

• any records relating to video recording(s) of Mr. Bollca engaged in sexual 
relations with Heather Clem~ 

• any records concerning such video rccording(s), including the rccording(s) 
themselves; 

• any records relating to the source and distribution of such video n.-cording(s); and 

• records relating to any attempt to disseminate such video rceording(s). including 
any attempt to sell such video recording(s) to Mr. Bollea or his counsel. 

To assist you and your components in tailoring your searches, the following keyword 
search protocol is reasonably likely to return responsive records: 

["Terry Bollea" OR "Terry Gene Bollea" OR "Hulk Hogan" OR •·1-1ogan" 
OR "David Houston" OR "dhouston@houstonatlaw.com" OR .. Charles 
Harder" OR "Charles J. Harder" OR "chardcr@HMAfimt.com" OR 
"charder@wrslawyers.com" OR ''Ken Turkel" OR .. Kenneth Turkel'· OR 
''KTurkel@bajocuva.com"] 

-AND-

("Gawker" OR "Sex Tape" OR ;'Todd Alan Clem" OR '"Bubba Clem·• OR 
"Bubba the Love Sponge Clem" OR "Heather Clem., OR '"Heather Cole" 
OR "Keith Davidson" OR "Vilma Duarte" OR "Mau Lloyd" OR "Matt 
Loyd"] 

This request includes, but is not limited to. records maintained by the Fcdcml Bureau of 
Investigation, both at its Headquarters in Washington, D.C. and its Tampa field ollicc (the ''FBI 
Records"). In connection with the FBI Records, we request that in addition to searching all files 
and communications in the records of its field offices reasonably likely to contain responsive 
records, the FBI perform the above-mentioned keyword searches in both the ·•main" and .. cross­
rcfcrence" files in its Central Records System. For your information, similar requests have been 
sent to the Executive Office for U.S. Attorneys and the Criminal Division of the Department of 
Justice. 
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I have enclosed Certifications ofldentity and Authorization to Release Information 
(Form DOJ-361) that have been executed by Mr. Bollea and three of his lawyers. David 
Houston, Charles Harder, and Ken Turkel. See Exhibil A (Ccnifications). Please note, Mr. 
Bollea believes that records relating to the investigation arc not relevant to his litigation against 
Gawker Media, but he and his counsel have provided the signed Certifications based on a court 
order in the above referenced action. See Exhibit B (Special Discovery Magistrate's Report and 
Recommendation ordering Certifications to be signed, Order of the Court adopting that 
Recommendation, and Order of the Second District Court of Appeal dismissing Mr. 13ollea's 
petition for a writ of certiorari appealing from that Order). 

I also have enclosed a Certification of Identity and Authori7 .. ation to Release Infom1ation 
(Form DOJ~36 J) that has been executed by Heather Dawn Cole f/k/a I-leather Clem. See Exhibit 
C (Certification). 

Please produce copies of the records in the original form in which they are maintained. 
We consent in advance to pay search and duplication charges up to $500. In order to avoid 
delay. if you have any questions about this request, please contact me by email, telephone or fax. 
rather than relying upon regular mail. You may reach me by email at gthomas@tlolawfim1.com. 
by telephone at (813) 984-3060, or by fax at (813) 984-3070. 

Finally, in connection with the ongoing litigation in Florida. Gawker Media and Mr. 
Bollea have agreed, and the court has ordered, that any DVDs or other video footage that is 
provided in response to this request should be placed in a sealed envelope addressed to Judge 
James R. Case (Ret.). the Special Discovery Magistrate who is overseeing all discovery in this 
case. Consequently. please allow Judge Case to personally pick up the scaled envelope 
containing any DVDs or other video footage from either the FBI's Tampa field office or the 
office of the United States Attorney for the Middle District of Florida. All other documents can 
and should be provided directly to me. 

When you complete your work on this request, please call me so that I can alert Judge 
Case that he can pick up any DVDs or other video footage und cun arrange for a courier to pick 
up the other documents. 

Thank you for your assistance with this request. 

THOMAS & LOCICERO PL 

By: Isl Gregg D. 11wmct.'i 
Gregg D. Thomas 

601 South Boulevard 
P.O. Box 2602 (33601) 
Tampa. FL 33606 
Telephone: (813) 984-3060 
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Enclosures 

Facsimile: {813) 984-3070 
gthomns@tlolnwfinn.com 

cc: Hon. James R. Case, Special Discovery Magistrate, Circuit Court of the Sixth Judicial 
District, Florida 

Charles J. Harder, Esquire, Counsel for Terry Bollea 
Mr. Robert Mosakowski, Office of the U.S. Attorney for the Middle District of Florida 
Mr. Andrew Sekala, Federal Bureau oflnvestigation, Tampa Field Office 
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u.;s Depa,rhnent ofJllstlce 

·c·· .. 

Certification of identity 

Al fORM Af'PROV'lil>OMR NO l llJ.l.()11~ 
E:\1'1RF~'l 100l/l:J 

Princy Act Statement. h1 eccordtmcc Wiih 28 CFlt $cctin11 Jli.4l(d) personnl data sumcicn1 to idcntil)· the imlividuals submitting requeSL\ by 
muil 1mder lhe Privacy Act of 1974, !i u.s.c. Scclion SS2a.is rcquii:ed. T)u.: purpose of this ~•licitulion is lo ensure that tlic records of individual~ 
who on: the subject of U.S. Depurlmcnt of Jui>tice sy,1."lems of rei:ords nre mn wrongfully disclosed by the Department. Reque~ts will not he 
procesS1.'ti Jtthli; jnforrtu\don is not fumiMicd. Fnl!il.! informntlm\ on this form mn)' sub.lcct 1he rcque!ller to criminnl penattiC11 under I & u.s.c. 
Si)clfon loOlandlor 5 l'J.S.C. Secliou5S2a(f){l). · · · 

r~hlic rep9fting burden tor this i;ollctlion of lnfonnatiOn is c."Stimated i~l uveragc 0.50 iiours per TC$pOl)SC, including the time for m-iewing 
lnslructions, searching e~sting dl\U\ source$, tw)1ering nml nmintaining the data necdl..'d, Md wmplt:i~l!g and reviewing the coUeclian of 
infmmmion. Suggestions for reducing this burden may be i;ubmlttcd lo Ibo ()fficc of lnfonnution and Rcgulutory Affair.>; Otli1.,; uf Man11gesmmt 
and Budget, PubUe Use Rc:pons Projeci (l 103-0016), Washini.rton, DC 20S03. 

Full Name of Requester ' -"f q '.:-J··-_ -~-:£:!'1f.. ~:..l2_.!_L~~ 

Citizenship Status 
2 --~5. .. ~G itt:z..~n . --···-.-··-- Socinl Security Number 

3
. 

FRCP 5.2 

Current Address 
FRCP 5.2 

FRCP 5.2 FRCP 5.2 
Date QfBlrth Place ofBirtt 

I declure under penalty pf perjury undt.7t the l11ws of the Urilted Smtes .of AMetica that the fbregoii'tg.ls INC and corrca, nnd that I am 1he perron 
named above, nnd I undemand th111 ooy falsification ofthls st11temcrtl h punishable under the provisions of l8 U.S.C. SectiOll 1001 by a line of 
not more 11ian SI0,000 or by impriisnnnti:nl of not mote lhllll five YL'lll'!I or both, and tl1a1 requesting or obtaining nny l'C(,"tJr<l{s) unJcr false 
pretenses is 111111i:sl11il li:nhc prov· · 1~• ofS U.S .. :. SS?· i>Ol by Bline of11ot more thun $5,000. 

Date ___,B=--. -~;}J)- - /!L ____ . 
OPTION Ai/:' Authorization to Release Information to Another Person 

This form is nlsu to bll completed hy n rcquestc:r who is authorizing information rela1ing to himself Pr herself to Pe reluased to ano1ber person. 

Further, pur$U;int m S ll.S.C. Sectil)l1SS1a(b},I1111th1lfi¢ 11\c U.S, Dep11rtttu:111 of Justice lo ~lease any and ail information reh11i11g tome to: 
Any video footage, incil,Jding DVDs, tnat are produced should be released to Judge James Case {Ret) in Tampa, Florida. 
Any non-video reCQtds that are producedshould be retec;ised to Gregg Thomas of Thomas & LoCiceroin TamP-a. Florida ... _ 

Pri11t or Type Nume 

1 
Name ()findividual who is 1~ subjef;t of the nx:ord(li) .sought. 

z Individual submitting a request under the Privacy Act of 1974 must~ ei.lher "n cili7.cn of 1hc United Swtes or un alit:n b1wf1.11ly 
admiucd for penn1U1e111 rcsidenL-c,"' punutttll to 5 U.$.C. Section S521i(<i)(2), Requests will be procc&.~t!tl as Free<kim of lnfonnalion Act 
Ce1lUCSI$ pun>uant ll> S U.S.C. Sc:ction 552, ruther th;m Privacy Act reqL1C:tli1. for individ1.111ls who lite not Uniled Stales citizens ur aliens 
htwfully admitted fot pi:mlllnimt o:sidencc. 

3 
Providing your Sl1Cial sc;e11rity number l:; vol~tary. You are askcd ltl provide your SQt:iaLsccurity number only to flicilitale .the 

identificatfon of records rel11ting t.o you. Without your social security number, the Department may be unable to locl\te any or all records 
per111ining lo you. , 

4 
Signature of individual who ii; the subject of the record sought 

FORM llOJ-361 
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u.s l)uparlmtnt or Justkt: 

c TlAl 
Certification of Identity 

FOAM )jrPltO\rlm <i~lll ~0, 110.l-Oi;i{I 
!iXl'llil!S lllllllll 

Prh·ity Act ~f11le11w111. Ill nccofi11111cc with 28 CFR Section 16.4 l(d) pijrsoiltlf dn11uufficic:nl to idcniify 1he individ1111ls S\lbmittins requosls by 
mail unt111r tb.e l'riv:icy 1\c1 ut l IJ74. S I LS.C- Si:ction 552a, is r11qu:ir~. The fiurpoli.; of this i;ulicitatii>n is Co c11sure !hat Ille ~otds of imlividualK 
who are the t;uqj~"i!I of U.S. Dcp:inmcnl nf Justkc systems af reconh are nc•I wrnngfully tliS-Oloscd by t!ic Department. Ret1uest.\ will Ml be 
prootl$(.'<l if lhi1dnfom1utiun i1 11ul furnishe1L Fillse infotn1111im1 011 rhi$ form mny s\1bjeci the req11es111r to crimirusl. pi:rn11tics und~r 18 U.S.C. 
Section IOOl 11i1dlor S U.S.C. Sccdun SS2n(iJ(l}. 

l'i1hlii: r11111•rlh>g burden ru1· this Ci)fkclion of iillhJ'.rnlltitin is C"Sttllli1h:d 10 l)wm~ 0.50 hours p.:r response, including tho, time for revicwiiig 
i11~11111:liu11s; scim:hiug c,\i,~1i111; t~m1 somc,-cs. gathering n1fd m;1inlniiliug ilte ·~1111 nc1:11':J, and cumph:ling nntl reviewing th~ collcclicln of 
infor1wui1m. Suggc51ions li•r ri:Jud11g: 1hi11 hunhm l!lll)':l'e !lllhmittcd to the Onice of Information 11nd Rcgnliltory Affairs, Office oi' M11t111gcrnc11t 
and fJmlgcl. l'tibllc Use H1:11u1f$ J•rnji:cl (I lf)J-OOl(i), Wil~hl11J..\IOll. nc 20.SOJ. 

Full Name ofRcquesrer I , /"l~l(l4'.j Joh""' ++~.("~ -••••-~w., ...... ,.,,_..,..,.,..,.,.,,.~,.•.--....;.., .. -~,..."~•'--•-------·~-- ____ .•. ,,,,~'·••••-••·.,•··''·"'' •·---•·----

Citizenship Status 2 ~.Jl:I.:..-1.:_._.,_., _______ Social Security Number 3 
-·. 

FRCP 5.2 

I dcelare under penatty of pcrjury under the law$ of the Unitw ~tu!Cl;.vf America that ib~ fon:guin14 i.~ true :uid curm.-1, and that I am !be pmon 
IUllllcd above, and I 11ndcn:U111d llmt uny fnlsi~cntion ci(lhis rtlateuient i$ p1111bh9blc llDllcr the 11rovisions of 18 U;S.C .. Section 1.001 by ii fi1l<l ur 
not more than s.10;000 Qt by imprisonmcnf uf nol moli than five ycan; ()t bl'!UI, and thl•I requesting oc obtaining any zc.:otd(s) under fab:e 
pretcnsea 1SJ1unishnblc under the provt'liom; of s U.S.C. 552a(i)(JJ by a tine of nol m~)fc th rm S5,000. 

~·~ ~./ 
Signature 4 -c:(/ ~~::_c_;-~'"~, . . ., Date 

OPTlONAl.: Authorizntton to Rcleas~ lnfornulfion to Another Person 

This form is nlsu to be cornpl1:1ed by 11 requester who is. authorizing inlarmatim1 reh11i11g to hhmelf iu h"fl'Clf to be released to nnuihcr person, 

Further, purswmt lo S U.S.C. S.:..tion 5!i2u(b), I ~tliori~"-' the U.S. Dep11rtttn:tttof Justicg to f\!l1:<15eMY aml a,ll inf<inmilhm fJar~ to.me }'?j _d 

-~ ~:~~°:~~~~~~~9a~v~~~c":oa~~fuf:~~e:!1~~~~~eG~e~~sfF~:ri~~-~~~~~~=its:d~::o ;~T~::;g;: Flg;;d!: 
Print or Type .Name 

1 
N;unc uU1tdimlual who is the subjccl of th~ recoi'd(s) sougbL 

: lnd1v11.ltlill Mihmi1tin1: a rcc1uc.~I uorler the Priva1.')' Act ol'l974 must be dihcr ''a clth:ci\ oftlla United States or <Ill nJien lawfully 
admiOcd for pcrt11;111~~111 r~~M!!ncl•.'' pursmuu ,._, S U.S;C. St!ction SS2a(1i)(2); Rl!lll!Csts will be pt!X;cssc!.l 115 .Freedom of Information Act 
rcttuiisl.s pursW!nt lo 5 U.s.c: Section SS2, mthcr than Privl\C/ Act rc11uesl8, lilt iildivid1ilils who ore not Uniled States citi-1.ens or :iliens 
lnwfuUy allinillcd for pemutmmt n:siJtmcc. 

l 
• J'n)\·i11in;1 )'1>m ~'ldal i'i\l1:11ri1y mnnti~·r 1s vohunat}. Yun n1'C' askl•d to prqvidcyu11t ~oci11l 11ccurity nu111l11:r only to facilitate the 

nlc11ti!icn1i1.•111•f r\·c11nl<i rdntini,: to yvu. Without your &oci:11 i\c~ut11y muilbcr,mc Dcpnrtmcnl may be unabli: 10 toeatc nny or nll records 
p.-r1;ii11i11g h• y1.111. 

:1 . 
Sigm11111c of i111li,1ilh1al wht1 i~ the suhj~\~I pf the r~r•1itL~m1gh!. 

FOl\M l>UJ-J~ I 
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U.S Department o.f Juslk~ 

COIF. TlAl 
Certification of Identity 

fOllMAl>l'fl'.OVEOOMltNO. llOHIOI& 
£XPIR!:S 10/lllll 

Prlvaey Act Statement, In a¢tt1t¢ln« with 28 C.:l'R $ccilon I ~.4 l({l) Jll:l'Sl)l'llll diu11. sulltC:ie11t to itlcnilfy lbc. individuals submitting requests by 
mnil tmcf« the Privacy A!.1of19:74, S U.S,C, Section SS2a.,. is n:tiuin:d. The puri)l)se ofrhls solicitation Is 10 ensure that the records of i11dMd11als 
who are the subject of U.S. L>epurtment of Jusil~ systems ofrccnrdi ru:e not wrongfully disclosed by the ikpurtmenl. Requests will not be 
pnx:c:ssed if thi5 information i& not liiroillhed. false informatk1n m! this form may subjcc1 the requc.\t.cr 10 criminal ~lti.:s undt!r 18 Ll.S.C. 
Seci.iQII UlOI andfor S 11$.C. Section )S21i(i){3). 

Public reporting burd~n for this collection <1f infonnntion is c:.<1iima1ed .to avcmic Q.SO houni ~r' resp0nsc, inch!ding th~ time for re11iewing. 
instrucllons. searching cxi~ting data RQuri:e:;, gathering and mai1ilni11ing the dala n~-clcd. and L-01i1p1eting. nod reviewing the col!.:ctilm of 
inlhnnlllion. Sugge$tion.s for reducing this burden may be submitted to the Oftkc of J nfortnµtion nnd Rtg11la1ory Affairs, Otlfo: uf M11m1gcmcnl 
and Budget, Public Use Reports l'mjc~t (I 103•0016), Washington, DC 20S03. 

full Name of Requester I -·.,-- .. ~Q9'-~ \ c\~n.:wi\n\)~·\'o() .... -.... ·----------·-·--·---·······-··------·---
Citi:r.enship Status ·2 ~-"--~~t~ll .... --~---- Social Security Nt1mber 3 

_ FRCP 5.2 

Current Address FRCP 5.2 

Da.te -of Birth FRCP 5.2 Place of Birth 
FRCP 5.2 

I declare under penally of perjury iuwcr the lnws ord11: llnilcd Sta!C3 of America that lhc forog,oing is true and com:.ct. and lhnt I am the peoon 
named uhove, arid I undcr:lland that a11y falsification t)fthis s1111c:111et1t 111< punlsh:iblc under the proYisions of 18 lJ.$.C. Sl:o:tion I 001 !>y a tine of 
ool more lha11 SI0,000 or by imprisonment ,,f not n1~rc 1hnn five }'WU'S or both, Ut\d that requesting or qb111ining any record($) under !ills~ 

ptt-Wnsc:5 i's punisl1~b~:::.~~·-1>ll)'\\s"f ~ors tJ.s.<,.:, 55211(1)(3) by n Iii~ t."ill.lllurc tlian ss.ooo. 

Slgnnturexj:/: ·~-· ~\ _,- ,..., ~f,;.~-<., Date C\ tU°\\-"(C.\1 \ 
{-·..<"!'"' 

OPTIONAL: Authorizati<>n to Release Information to Another l'crson 

'111is form is also to be comple1ed by a rcquc..<;lcr wlm is m11horizing inlbrumtlon tt:hiting to himsclior hcrsclflo be rel1:n.'ed tu another person. 

Funhcr, put¥UHl11 lo 5 U.S.C. Section 552a(b). l auihofir.c the ll.S. Dl.'p•nmenl ofJuslice to rdeasc nny uod all infommtion rclutiog. to me IJ.l: 
Any video footage, including DVDs. that are produced should be released to Judge James Case (Ret.) in Tampa. Florida. 
Any non-video records.that are produced should be released to Gregg Thomas of Thomas & LoCicero in Tampa, Florida. 

Print or Type Name 

1 
Narne ofindividual who is the subject of the reoord(s) sm1ght. 

l . . . 
Individual submitting 11 requ1.•st under the Privacy Actaf 1974 must be either "a citi1cn of the United S1nli~s m 1111 alien lawfolly 

admitt1.>d for permanent residence," pursuant to 5 U;S.C. Section5S2a(a}(2). Rcqu~s will be processed as Preedom of lnfom1adon Act 
n:IJUll$IS p~suanl lo 5 U.S.C. Section 552, rather thail Ptlvncy Act requesu, for ii1dividu11ls who nrc: not Uniu:d Stutes citizens or aliens. 
lawfully udmined for pertn11nent residence. 

J 
Providing your !\ocinl security number is voluntary. You tire: asked to provide your socio I security number only to facilitole the 

identificat.ion of records .relating to you. Without yt>ur $ocial sccuri1y number, the Department may be unable to locate any or all records 
pertaining to you. · 

~Signature of individual who is the subjt.-ct of the record sough1, 

F()ltM p()J.)61 
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Cert.ification ofldentity 

Jl}!tMill'l'lmVHIHl\lil NO I I0.<-001~ 
>O~J>tlW!i lll'ltlll 

Pri\'ll<:)' Act St11tim11mr. In nccorJuncc whir 28 C'FR Section 1(1..l I (th 111;rsi.)mfl. dmu ~ullicii:ul to idemily the iil!H~·idunl~ ~ul:niillint! requests h)' 
mHi! umkr l!l.: l'rlvn.;y ;\Cl uf 1974,.S ll.S.C', Sc~lion 552:u. i.!< l~tp1irc1!. i'lil! 1111qmsc (tfthi$.SU1idtaiii1n is \O Cll5UfC llll1t lhc recvruu1fi11divid1111l5 
\YhO ;m: the i!lll~i.ccl uf ll,S. Oep11rtm~111 of Ju5tice 11}'!1.lem~ uf 1c:cmd$ nre not wmngfi1ll;• llisclo~ed hy th~ l>l~pnrtmc11t. l{;,..,.111cs111 will ntn b·..: 

(l!lJCl?~S~'.d if 1his i111hrma1ion is not ful'l1i:d1ed. ful~c i11fo11natio11 on this form m:iy .suhjccL the r1.'<jue.,1t:t !o crimim1I p~nohi~ under 18 IJ.S.f. 
Sl.'.i.1ion I0-01 ;111Jf()r S I l.S.C. !\c,'!inn SS.2ati){3). 

P11hlii: !'¢porting burden li>r Ibis CLtlkc1iurt orinlbn1i111fon hf. cllf.in}UTcU !() 11\!Crl!J!.C 0,51) hOlll'll per re.~1mrlsc. inchidfog tire 1in11: for r,.-vii:wing 
imltnclitill.'I. scan:hini c~hring d1m1 source\!, i(it1h'Cl'ing nntl milintoinlng lfa: dut;1 ncc:tJcd, und C(!Jnplcting ;inti reviewing the i;QJIC\:tion uf 
ii1fonnll1Jun. S11il\CStlons lhr mluci11t; tlti:l b1mlcn muy be liiibiliillt!d !n 11~ Oiiit.'C oflnfunlU1iion illiU R~!,?Ulatory r\llilirs. Ollkc of1\'laMgc1m:n1 
u111J Hm.lgc1. l'i.iblic llsc R11po11s Projc¢r(l 103·U016t Wnshir.g11m> IK .WSOJ. 

Citi1J:nship Status 2 U.S. Citizen 
. --·------------ ------·.-.-··--- ·- .. ·------ Social Security Number 3 

··- . FR C P 5 . 2 

Current Address 
FRCP 5.2 

Date or Birth FRC_P._ ... Plac~ of Birth FRCP 5.2 
I dccl<m: um)et f\cilillly 1•fpctjury under 1111: 111\\'s ul'thu Unih:d Still.&:~ vf,\mrricu lll'll die lhrqmiug i!i 1rur 1111d i!orn.'\'.t. a11tl 1h1i1Imn1hi: ,X:l':>ttn 
mttnc:J iir.twc. and I 11ml!:rs111nd 1.hm any lillsi!len1ion oflhi' i1tmc1m:111 is puithhahle uudi:nhi: rnwishms oillltt;S.C::. S~ctfon 1001 by u linl! of 
ntll inure 1h1111 SI0,00() t~1· by in1pi'i~110111cn1 (>f nt•I ltlOrC thun li\'C year,; ot• hoih, W1~ LhUl l'\!(]Ui:Sling dr ublUIOill~ uny n:corJ(:;) u111k:r false 

rr~1~1,j\:)\ is puni•hil\!k under II~ pmvii1~~1s ofS ~(1:_ 5S2J¥i)LJ) by 11 fin.: of.not mote limn 5-S;ooo ... ··. . · ... 

Sigunture' .. _LL~~""- /l ._~,---·-··-······---·~····· .. ·---.. --------·Dute _::rj..10/!5{. __ .. _..-·---·----
, 

OPTIONAL: A11thorizatio11 to Rclenli'c lnfonn11tion 1o 1\notbcr Person 

This lorm fa nlsu !O rx compl.:1~'<.! by ii 11-'QUCStcr who l~ nu1hori1.ing. irllim1ution n:t:uiui; IU him:;~lfor hcrsclrtn be n:lca5!ttl l<Hmt>tht:r fK~fli(Jfi 

Funlwr. pm'lloitnl to~ l.l.S.C. Si.-c1iun 552tl(M. i 11u1hurit.c lht U.S. l)~-µa1'UJicn1(1fJ11s1kt10 rdei»u uny uml 11ll intom'ialior1 rcl111i11g ro m~ to: 

Any vtdeo _footage, iocludlng DVDs. that are produced shol!ld be released to Judge James Case (Ret.} in Tampa. Florida. 
Any non·v•de£_ recorcjsJ!iat are prodU<;ed l!_hould be re le_ased to. Gregg Thomas of Thomas & Lo Cicero in Tampa. F!g.rf!:!g, 

Priul 01· Type Name 

! Namt or iudividual who is the subject of the record($} SQ light. 
1

J11tlividu11I submining 11 rcq11es1 under the Privacy Ac:1of1974 must becl1her"t1·citi1c11 ofthe United Stines or an 11lic11 lawfully 
adtuhtcd for penrt11nenl rcsidcncc," pu!'lunnt 10 S U.S..C. Section 552a(lilf:?). Requests \\ijll be processed os F~cdom pf lnformn1ion i\c.;I 
rl!q11es1s pur$iumt 10 5 U.S.C'. Sec1iu11 552, raiher llm11 Privncy Acl Nqucsts. fot iildividtinls ~\·ho Are nt)t Uniied States ciii1.cns or aliens 
lawfully adtnillcd ror penn11nci11 residl,!nc.·e. J .. 

Providing )'tltlr soci11l iiccurity numlwr is volu11tary. Ytiu ate uskcJ to provitli: your s.ocinl $CCtJrit:Y number only to iacilhatc the 
idcnrilicetion of.rccol'c1s relnting to you. Without your socinl sccuril)' liuinbcr, the 1Jcp11rhmm1 may be unable lo l~ntc tmy or nll n:ci,)rds 
p~r1t1ining 10 you. 

~ Silln111t1re of i11dividun1 wh<> ii; the subject t)f the record sought. 

CORENTIAL 
fORM OOl·.11• I 
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IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT 
IN AND FOR PINELLAS COUNTY. FLORIDA 

TERRY GENE BOLLEA professionally 
known as HULK HOOAN, 

PlaintitT, 
vs. 

HEATHER CLEM, et al., 

Defendants. 

Case No. 12012447Cl-Ol 1 

I 

REPORT & RECOMMENDATION 

This cause came before Special Discovery Magistrate James Case on January 31. 2014, 

on che Motion of Gawker Media. LLC ("Gawker") to Compel FBI Authorization or, in lhe 

Alternative. for an Order of Preclusion. After reviewing the Coun file, reviewina and 

considering 1he Motion and response papers. and hearina the arpmcnt of counsel, the Special 

Discovery Magistrate RECOMMENDS that Oawker's Motion be ORANTED and that Plaintiff 

(and any counsel acting on his behalf) be compelled to provide the requested release to Gawker 

within three days. 

The parties shall have 10 days from the date of this Report and Recommcndalion to ftle 

objections with the Circuit Court. 

Da&ed: d. -? , 2014 

/a/ J.O.Mm;s R. CASE 
James R. Case 
Special Discovery Magistrate 

Copies finished to: 
Counsel of Record 

1 
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IN THE. CIRCUITCOURT OF THE SJXTH JUDICIAL CIRCUIT 
JN AND FOR PINELLAS COUNTY, FLORIDA 

TERRY GENE BQLLEA professionally 
known as HULK HOGAN, 

Plaintiff, 
vs. 

HEATHER CLEM,.el al .• 

Defendants. 

Case No, 12012447CJ-O 11 

ORDER 

This cause came before Special Discovery Magistrate James Case on January 31, 2014, 

on the Motion of Gawker Media. LLC ("Gawker") to Compel FBI Authorization or, in the 

Alternative, for an Order of Preclusion. After reviewing and considering the REPORT & . . 

• 
RECOMMENDATION of the Special Discovery Magistrale, IT JSlIEREBY ORDERED AND 

ADJUDGED that Gawker's Motion is GRANTED and that Pl~jntiff (and any counsel acting on 

his behalf) must provide the requested release lo Gawker within three days. ~ ~ 
('.-t-c>~;_ ~ ·.···· .$~ .U:> I'-( ~ ~ • 

DONE AND ORDEREP in Chambers at Pinellas 'ounty, Florida thisQU..,day of • 

~_.2014. 

Copies furnished to: 
Counsel of Record 
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NOT FINAL UNTIL TIME EXPIRES TO FILE REHEARING 
MOTION AND, IF FILED, DETERMINED 

IN THE DISTRICT COURT OF APPEAL 

OF FLORIDA 

SECOND DISTRICT 

TERRY GENE BOLLEA, professionally ) 
known as HULK HOGAN, } 

) 
Petitioner, ) 

) 
~ } 

) 
HEATHER CLEM; GAWKER MEDIA, ) 
LLC, aka GAWKER MEDIA; GAWKER ) 
MEDIA GROUP, INC. alk/a GAWKER ) 
MEDIA: GAWKER ENTERTAINMENT, ) 
LLC; GAWKER TECHNOLOGY, LLC; ) 
GAWKER SALES, LLC; NICK DENTON; ) 
A.J. DAULERIO; KATE BENNERT; and ) 
BLOGWIRE HUNGARY SZELLEMI ) 
ALKOTAST HASZNOSITO KFT aka ) 
GAWKER MEDIA, ) 

) 
Respondents. ) 

Opinion flied August 15, 2014. 

Petition for Writ of Certiorari to the Circuit 
Court for Pinellas County; Pamela A.M. 
Campbell, Judge. 

Kenneth G. Turkel and Christina K. 
Ramirez of Bajo, Cuva, Cohen & Turkel, 
P.A., Tampa; and Charles J. Harder of 
Harder, MireU & Abrams, LLP, Los Angeles, 
California, for Petitioner. 

Case No. 2D14·1079 
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Gregg D. Thomas and Rachel E. Fugate 
of Thomas & Locicero, PL, Tampa; and 
Seth D. Berlin. Ana L. Smith of Levine, 
Sullivan, Loch & Schulz, Ll.P, Washington, 
District of Columbia; and Julie B. Ehrlich of 
Levine, Sullivan, Koch & Schulz, LLP, New 
York, New York; and David R. Houston of 
The Law Office of David R. Houston, Reno, 
Nevada, for Respondent Gawker Media, 
LLC. 

No appearance for remaining Respondents. 

PERCURIAM. 

Dismissed. 

NORTHCUTT, CRENSHAW, and SLEET, JJ., Concur. 

-2-
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U-~ Department of.Justt~ Certlfkntion of Identity 

follM Al'l'llOY!ill OMll NO. I lDl-0016 
ilxMnes 031)1117 

PriYUi;Y Act Sta«eatcnl. In acco1dance wltb 28 CflR~l.Wllol\ 16;4 l(d) pcrsolUll u111a ~ll11i(llo11t to 1z1~11ry 1110 llullvlduols s11bmt1tlng i:cque&11 by 
mDll under the Privacy Act ol' 1974.S U.S.C. Sec1io1r552u, fa tcqulti.-d, TI10 puqxiso ofthissollcllalloh hlo ensure th11t the rceol'.!b of individuals 
YihO ·.nre- lbc subjl!Ct o( U.S. Department of Justice syat!'lns of rccml& are· rKit wrong£111ly dtsc!i)scd by tlle .DcpartmanL Requests will. tlOI. bc 
~lld if lhl& lnforni.ation iii not !wniahcd~ If&lselnfunnatian on thi$ fonu may mbjcct lltc rCQUl:lltCt to crimi11at pcnaltli:s uudcr 18 U.S.C. 
Sccilon 1001 andlor S CJ.S.C. Section SS~O)(lj. 

P\lbJlc reporting buid~D for tliis: CUJlC'-'!iOJi of inf'0tm11tio1l f~ efiil)l&led IO average 0.5() houn }ICI' -)ll.\IHC, including !he UlllC f9f n:vJawJng 
lnstrudlons. sciirching omting d111a suu1ces, g11tlll!rli1g ll!ld malnlii\11i11g the daia m:cdtd; 1111d complcllng and reviewing the coUcctlon Ctf 
iufommlioo. SUsgcstlons Cor 1cducinJ Ibis buuleu. m11y be aubmlilt.d to 010 Office of lnCtrrmlltlon 1111d RegulrtlUJ:y Affain. OfflCC of Mliilag~t 
and lludgel. Public Uae Reports Project (1103-0016), Wnshiugtou, DC 10503. · 

Full Name of Requester 1 \\E~ \)6Wt:l Cn LG F/I< lb \.\~A-·nu~.'1.. C\..;-eM 

Citi1.ert&hip Status 2 . \A-'· C.trJ:.lAN 
FRCP 5.2 

Social Security Number 3 _;;·~· -----------·. 

Current Addreiu FRCP 5.2 

Dat.e ofBirth FRCP 5.2 ____ Place of Birth FRCP 5.2 

OI'TIONAL: Authorization to Release Iuform:1tion tC> Another Person 

This rorm Is lit$0 io be completed by a rcqur.s!Ct who is aulhorlzing iufonnatioil ¢lalillg to him1.ICI( .k Jiettc)r to be n:li:mcd to another jlCIWll. 

F\.11tlttr', pursuun1 to 5 U .S.C. Section 5!52a(b), I aulhodt.e the U.S. Deparuncnl of Iusticu 10 rclca.~ nny ancl alt fofotmatlon JC!oiing lo me 10: 
Any Yl.JcoJoocace. lricludlnc DVDs, thA.t 11¢ produced should be cclcaml 10 lud£'0 )uncs £::111~ (R~I.} In 1"'11pa, l'lotld:I. 
Any 111111-wllko 1>...:onb Ilsa! me pcodact!d abould he mi-.. t kt Oresg Tholll4S nt'l'hom .. & LvCitcio in Tun1po. l'lorid•. 

Print o•· Type Nnmc 
HeAnt-R. ~,J C-b"e 

1 declare under penalt.y of pe.rjucy under tile lllWS of 1hc United Stntcs cf Amcdca lh111 tlu: foregoing ir. tme nnd correct, and. lhal l 11m the perto11 
n~ abow:, nnd lundctstand that any !al&lfillAU011 Df this smtemcnl is pmibhablc under lhe provisions of 18 u.s.c, Section 1001 by a nnc of 
n6t l,tiOi'c; ll1an $10,000 _ by lil!Jlrblonmcal utnot more dum fi'i'e ye= or iloll1, nnd thot rcqucsling or obtnining MY l'l!cord(s) 1.1nd~ !111se 
prelel11ca Is punls!ulb u r the prov i,s or~ t!.S.C. .5.52u(i)(3) :yo line of not more than $5,000. :J1n 

!"'":;~~~~~~~l.Jlj~ .. ~~~-~· -· -· ---·-Date ~. 30) 6ofL/ 

I 
Name of individual who is lhc subject of thu 1coor<.l(s) sought 

1 
Indhildual i11bruit1ing o. tequMt under Ille Privru:y Act of 1974 mu.~L be either "ii oilil'.tllf.lf rhr. t l11itcd Stnte..s or mi nllen lawfully 

11dmittcd for pcrmnnent residence," purllunnt 10 S U.S.C. Scetfon !i52a(u)(2). Rcqllcsts will be processed l\S Frcedolil afJnforn1ation Act 
m1uests p11m1unt to S U.S.C. Section 552, rather 1h1111 Privacy Act 1cq11cslS, for ii1divi!lunls who cu·c 1101 lfnitcd S111l<l$ citi:t.Cllll or nJii;u& 
lnwfully admittcdfor permanent ~dcncc. · · 

, Providing your ~"Ocial iCCUrity nurrabct is voluntlll'y. YOU IU'C ll$~ed to provide your ~oc:til.I securily nmnbcr only lo focillt:lte Ulc 
ldcn1iftcado11 or roconts relating to you. Without your imcial .secmity number. the Ocp11ttmcnt111ay be unable lo loculc any or all records 
pert:iinltig to you. · 

'Signature of htdividual who iii lhe subject of the .re.cord sought .. 

CONFIDENTIAL 
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Mr. Gregg D. Thomas 
Thomas & Locicero PL 
601 South Boulevard 
Tampa, FL 33006 

Dear Mr. Thomas: 

U.S. Department of Justice 

Federal Bureau of Investigation 
Washington, D.C. 20535 

January 29, 2015 

FOIPA Request No.: 1238212-001 
Subject: BOLLEA, TERRY 

This is in reference to your Freedom of lnfonilation Act (FOIA) request. 

This letter is in response to your letter dated November 7, 2014. The Federal Bureau of 
Investigation (FBI) has located approximately 11§! pages of records potentially responsive to the subject of 
your request. Per your request, you have also asked for copies of video material related to your subject. 
Information in the flies reveal that there are 2 Compact Discs (CDs) consisting of video material that is 
potentially responsive to the subject of your request. By DOJ regulation, the FBI notifies requesters when 
anticipated fees exceed $25.00. There is a duplication fee for the release of information in CD format {See 28 
C.F.R. §16.11 and 16.49). Per DOJ regulation, the FBI notifies requesters when anticipated fees exceed 
$25.00.. . 

Releases are made on Compact Disc (CD) unless otherwise requested. Each CD contains 
approximately 500 reviewed pages per release. The 500 page estimate is based on our business practice of 
processing medium and large track cases In segments. DOJ regulations provide 100 pages or the cost 
equivalent ($10.00) free of charge. If all potentially responsive pages are released, you will owe $50.00 in 
duplication fees to receive the release on CD (!CDs at $15.00 less $10.00 credit). Should you request that 
the release be made in paper, you will owe 5136.80 in duplication fees. 

Please remember this is only an estimate, and some of the Information may be withheld in full 
pursuant to FOIA/Privacy Act exemption(s). Also, some information may not be responsive to your subject. 
Thus, the actual charges could be less. No payment Is required at U!js time. However, you must notify 
us In writing within thirty (30) days from the date of this letter of your format decision (paper or CD). 
You must also Indicate your preference In the handling of your request in reference to the estimated 
duplication fees from the following four (4) options: 

I am willing to pay estimated duplication fees up to the amount specified in this letter. 
I am willing to pay duplication fees of a different amount. 

Please specify amount: __ _ 
Provide me 100 pages or the cost equivalent ($10.00) free of charge. 
Cancel my request. · 

If we do not receive your duplication format decision andfor estimated duplication fee selection within 
t~lrty (30) days of the date of this notification, your request ~ill be closed. Include the FOIPA Request 
Number listed above in any communication regarding this matter. · 

You have the opportunity to reduce the scope of your request; this will accelerate the process and 
could potentially place your request in a smaller processing queue. This may also reduce search and 
dupllcatlon costs and allow for a more timely receipt of your information. The FBI uses a thre&-queue 
processing system to fairly assign and process new requests. Requests track into one of the three queues 
depending on the number of responsive pages - 500 pages or less (small queue), 501 pages to 2500 pages 
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(medium queue), or more than 2500 pages (large queue). Small queue cases usually require the least time 
to process. 

Please advise in writing if you would like to discuss reducing the scope of your request and your 
willingness lo pay the estimated search and duplication costs indicated above. Provide a telephone number, 
if one is available, where you can be reached between 8:00 a.m. and 5:00 p.m., Eastern Standard Time. Mail 
your response lo: Work Process Unit; Record lnfonnationlDinemination Section; Records 
Management Division; Federal Bureau of Investigation; 170 Marcel Drive; Winchester, VA 22602. You 
may also fax your response to: 540-868-4997, Attention: Work Process Unit. 

Sincerely, 

~ 
David M. Hardy 
Section Chief, 
Recordnnformation 
Dissemination Section 
Records Management Division 
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LOCICERO 

February 3, 2015 

VIA FACSIMILE 

Work Process Unit 
Record Information/Dissemination Section 
Records Management Division 
Federal Bureau of Investigation 
170 Marcel Drive 
Winchester, VA 22602 
Facsimile: (540) 868-4997 

Re: FOIPA Request No. 1238212-001 
Subject: Bollea, Terry 

To Whom It May Concern: 

601 South Boulevard, Tampa, Fl 33606 
ph 813-984-3060 fax 813-984-3070 toll free 866-395-7100 

South Florida 

401 SE 12th Sueet. Ste. 300, Fort Lauderdale. FL 33316 
ph 954-703-3416 fax 954-400-5415 

8461 Lake Wonh Road. Ste. 114, Lake Worth. FL 33467 
ph 561-340-1433 fU 561-MD-1432 

www.t!o!awflrm.com 

Gregg o. Thomas 
Direct Dlal: (813) 98+3066 
gthomas@tlolawfirm.com 

I write in response to the correspondence sent by David M. Hardy on January 29, 2015 
concerning FOIPA Request No. 1238212-001. I would like to receive the records on CD, and I 
am willing to pay for the complete cost of duplication, estimated to be $50 for four CDs . (As 
noted in my original request dated November 7, 2014, I am willing to pay estimated duplication 
fees up to $500.) 

I would greatly appreciate the Bureau expediting my request. As I explained in my 
November 7 request, I am an attorney who represents Gawker Media, LLC in connection with a 
lawsuit filed against it by Terry Gene Bollea, known professionally as "Hulk Hogan," in Florida 
state court. See Bo/lea v. Clem, et al., No. 12012447-CI-Ol 1 (Fla Cir. Ct.). Since the time that I 
submitted my request, the court has scheduled the trial in the case to begin on July 6, 2015. And, 
the requested records are relevant to depositions currently scheduled for early April, in 
connection with a discovery cut-off of April 10, 2015. 
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Work Process Unit, FBI 
02/3/2015 
Page2 of2 

Finally, please note that in connection with the ongoing litigation in Florida, Gawker 
Media and Mr. Bollea have agreed, and the court has ordered, that any video footage that is 
provided in response to my request should be placed in a sealed envelope addressed to Judge 
James R. Case (Ret.), the Special Discovery Magistrate who is overseeing all discovery in this 
case. Judge Case will personally pick up the sealed envelope containing any video footage from 
either the FBl's Tampa field office or the office of the United States Attorney for the Middle 
District of Florida All other docwnents can and should be provided directly to me. 

When you complete your work on this request, please call me so that I can alert Judge 
Case that he can pick up the video footage and can arrange for a courier to pick up the other 
documents. 

In the meantime, to avoid delay, if you have any questions about this request, please 
contact me by email, telephone or fax, rather than relying upon regular mail. You may reach me 
by email at gthomas@tlolawfinn.com, by telephone at (813) 984-3060, or by fax at (813) 984-
3070. 

Thank you for your assistance with this request. 

Sincerely, 

THOMAS & LOCICERO PL 

~).~ 
Gregg D. Thomas 
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Mr. Gregg D. Thomas 
Thomas & LoCicero PL 
601 South Boulevard 
Tampa, FL 33606 

Dear Mr. Thomas: 

U.S. Deparbnent of Justice 

Federal Bureau of Investigation 
Washington, D.C. 20535· 

February 4, 2015 

FOIPA Request No.: 1238212-001 
Subject: BOLLEA, TERRY 

This responds to your Freedom of Information/Privacy Act (FOIPA) request. 

The material you requested ls located In an investigative file which is exempt from disclosure 
pursuant to 5 U.S.C. § 552(b)(7)(A). 5 U.S.C. § 552(b)(7)(A) exempts from disclosure: 

records or information compiled for law enforcement purposes, but only 
to the extent that the production of such law enforcement records or 
Information ... could reasonably be expected to interfere with 
enforcement proceedings ... 

The records responsive to your request are law enforcement reeords; there is a pending or 
prospective law enforcement proceeding relevant to these i'espbn.sive records, and release of the Information 
in these responsive records could reasonably be eXpected to interfere with enforcement proceedings. For a 
further explanation of this exemption, see the enclosed Explanation of Exemptions. 

In accordance with standard FBI practice and pursuant to FOIA exemption (b)(7)(E)/ Privacy Act 
exemption 0)(2) [5 U.S.C. § 552/552a (b)(7)(E)/0)(2)], this response neither confirms nor denies the existence 
of your subjecfs name on any watch lists. 

For your information, Congress excluded three discrete categories of law enforcement and national 
security records from the requirements of the FOIA. .§.a 5 U.S. C. § 552(c) (2006 & Supp. IV (2010). Thi& 
response is limited to those records that are subject to the requirements of the FOIA. This Is a standard 
notification that is given to all our requesters arid should not be taken as an indication that excluded records 
do, or do not, exist. · 

You may fde an ·appeal by writing to the Director, Office of Information Policy (OIP),. U.s: Department 
of Justice, 1425 New York Ave., MN, Suite 11050, Washington, D.C. 20530-0001, or you may.submit an 
appeal through OIP's eFOIA portal at htto:/lwww.lustice.gov/oip/efoia-oortal.html. Your appeal must be 
received by OIP within sixty (60) days from the date of this letter in order to be considered timely. The 
envelope and the letter should be clearly marked "Freedom of Information Appeal." Please cite the FOIPA 
Request Number in any correspondence to us for proper Identification of your request. 

Enclosures (2) 

Sincerely, 

-~. 

David M. Hardy 
Section Chief, 
Record/Information 

Dissemination Section 
Records Management Division 
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FBI FACT SHEET 

• The primary functions of the FBI are national security and law enforcement. 

• The FBI does not keep a file on every citizen of the United States. 

• The FBI was not established until 1908 and we have very few records prior to the 1920s. 

• FBI files generally contain reports of FBI investigations of a wide range of matters, including counterterrorism, 
counter-intelligence, cyber crime, public corruption, civil rights, organized crime, white collar crime, major thefts, 
violent crime, and applicants. 

• The FBI does not Issue clearances or non-clearances for anyone other than Its own personnel or persons 
having access to FBI faclllties. Background investigations for security clearances are conducted by many 
different Government agencies. Persons who received a Clearance while In the military or employed with some 
other government agency should contact that entity. Most government agencies have websites which are 
accessible on the internet which have their contact information. 

• A criminal history summary check or "rap sheet" Is NOT the same as an "FBI file." It Is a listing of information 
taken from fingerprint cards and related documents submitted to the FBI in connection with arrests, federal 
employment, naturalization or military service. The subject of a "rap sheer may obtain a copy by submitting a 
written request to FBI, Criminal Justice Information Services (CJIS) Division, Record Request, 1000 Custer Hollow 
Road, Clarksburg, West Virginia 26306. Along with a specific written request, the individual must submit a new full 
set of his/her fingerprints in order to locate the record, establish positive identification, and ensure that an 
individual's records are not disseminated to an unauthorized person. The fingerprint submission must include the 
subject's name, da~ and place of birth. There is a required fee of $1 B for this service, which must be submitted by 
money order or certified check made payable to the Treasury of the United States. A credit card payment option is 
also available. Forms for this option and additional directions may be obtained by accessing the FBI Web site at 
www.fbl.gov/about-us/cjis/background-checks/background_checks. 

• The National Name Check Program (NNCP) conducts a search of the FBl's Universal Index (UNI) to identify any 
information containe_d In FBI records that may be associated with an individual and provides the results of that 
search to a· requesting federal, state or local agency. Names are searched In a· mt.iltitu~e of combinations and 
phonetic spellings to ensure all records are located. The NNCP also searches for both "main" and "cross 
reference" files. A main file Is an entry that carries the name corresponding to the subject of a file, while a cross 
reference is merely a mention of an Individual contained in a file. The results from a search of this magnitude can 
result in several "hits" and "idents" on an individual. In each instance· where UNI has identified a name variation or 
reference, Information must be reviewed to determine if It Is applicable to the individual in question. 

• The Record/Information Dissemination Section (RIDS) searches for records and provides copies of FBI files 
responsive to Freedom of Information or Privacy Act (FOIPA) requests for information. RIDS provides responsive 
documents to requesters seeking •reasonably described information." For a F.OIPA search, the subjecfs name, 
event, activity, or business Is searched to determine whether there Is an associated investigative file. This Is called 
a "main file search" and differs from the NNCP search. 

FOR GENERAL INFORMATION ABOUT THE FBI, VISIT OUR WEBSITE AT 
www.fbl.gov 

116114 

FBI090

Case 8:15-cv-01202-SCB-EAJ   Document 23-1   Filed 06/08/15   Page 105 of 112 PageID 491



EXPLANATION OF EXEMPTIONS 

SUBSECTIONS OF TITLE 5, UNITED STA TES CODE, SECTION 552 

(b)(l) (A) specifically authorized under criteria established by an Executive order to be kept secret in the interest of national defense or foreign 
policy and (B) are in fact properly classified to such.Executive order; 

(b){2) related solely to the internal personnel rules and practices of an agency; 

(b)(3) spccifo.:ally exempted from disclosure by statute (other than section 552b of this title), provided that such statute (A) requires that the matters 
be withheld ftom the public in such a manner as to leave no discretion on Issue, or (B) establishes particular criteria for withholding or refers 
to particular types of matters to be withheld; 

(b)(4) trade secrets and commercial or financial information obtained from a P.erson and privileged or confidential; 

(b)(S) inter-agency or intra-agency memorandums or letters which would not be available by law to a party other than an agency in litigation with 
the agency; 

(bX6) personnel and medical files and similar files the disclosure of which would constitute a clearly unwarranted invasion of personal privacy; 

(b)(7) records or information compiled for law enforcement purposes, but only to the extent that the production of such law enforcement records or 
information (A) could reasonably be expected to interfere with enforcement proceedings, ( B ) ytould deprive a person of a right to a fair trial 
or an impartial adjudication, ( C) could reasonably be expected to constitute an unwarranted invasion of personal privacy, ( D ) could · 
reasonably be expected to disclose the identity of confidential source, including a State, local, or foreign agency or authority or any private 
institution which furnished infonnation on a confidential basis, and, in the case of record or information compiled by a criminal law 
cnforccnnent authority in the course of a criminal investigation, or by an agency conducting a lawful national security intelligence 
investigation, information fbmished by a confidential source, ( E) would disclose techniques and procedures for law enforcement 
investigations or prosecutions, or would disclose guidelines for law enforcement investigations or prosecutions if such disclosure could 
reasonably be expected to risk circumvention of the law, or ( F) could reasonably be expected to endanger the life or physical safety of any 
individual; 

(b )(8) contained in or related to examination, operating, or condition reports prepared by, on behalf of; or for the use of an agency responsible for the 
regulation or supervision of financial institutions; or 

(b)(9) geological and geophysical infonnation and data, including maps, concerning wells. 

SUBSECTIONS OF TITLE 5, UNITED STATES CODE, SECTION 552a 

(d)(S) information compiled in reasonable anticipation of a civil action proceeding; 

(j){2) material reponing investigative efforts penaining to the enforcement of criminal law including effons to prevent, control, or reduce crime or 
apprehend criminals; 

(k)(l) information which is currently and properly classified pursuant to an Executive order in the interest of the national defense or foreign policy, 
for example, information involving intelligence sources or methods; 

(k)(2) investigatory material compiled for law enforcement purposes, other than criminal, which did not result in loss of a right, benefit or privilege 
under Federal programs, or which would identify a source who furnished information pursuant to a promise that his/her identity would be 
held in confidence; 

(k)(J) material maintained in connection with providing protective services to the President of the United States or any other individual pursuant 
to the authority of Title 18, United States Code, Section 3056; 

(k)(4) required by statute to be maintained and used solely as statistical records; 

(k)(S) investigatory material compiled solely for the purpose of detennining suitability, eligibility, or qualifications for Federal civilian employment 
or for access to classified information, the disclosure of which would reveal the identity of the person who furnished information pursuant to 
a promise that his/her identity would be held in confidence; 

(k)(6) testing or examination material used to determine individual qualifications for appointment or promotion in Federal Government service he 
release of which would compromise the testing or examination process; 

(k)(7) material used to determine potential for promotion in the armed services, the disclosure of which would reveal the identity of the person 
who furnished the material pursuant to a promise that his/her identity would be held in confidence. 

FBl/OOJ 
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IN THE UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF FLORIDA 

TAMPA DIVISION 

) 
GAWKER MEDIA, LLC et al, ) 

) 
Plaintiff, ) 

) 
v. ) 

) 
THE FEDERAL BUREAU OF ) 
INVESTIGATION and THE EXECUTIVE ) 
OFFICE OF UNITED STATES ) 
ATTORNEYS, ) 

) 
Defendant. ) 

) _____________ ) 

Exhibit I 

Case No. 8:15-CV-01202-SCB-EAJ 
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• 
Telephone: (202) 514-3642 

Gregg D. Thomas, Esq. 
Thomas & LoCicero 
601 South Boulevard 
Tampa, FL 33606 
gthomas@tlolawfirm.com 

Re: Request No.1238212-001 

Dear Mr. Thomas: 

U.S. Department of Justice 

Office of Information Policy 

Washington, D.C. 20530 

March 18, 2015 

This is to advise you that your administrative appeal from the action of the Federal 
Bureau of Investigation was received by this Office on March 4, 2015. 

The Office of Information Policy has the responsibility of adjudicating such appeals. In 
an attempt to afford each appellant equal and impartial treatment, we have adopted a general 
practice of assigning appeals in the approximate order of receipt. Your appeal has been assigned 
number AP-2015-02411. Please mention this number in any future correspondence to this 
Office regarding this matter. Please note that if you provide an e-mail address or another 
electronic means of communication with your request or appeal, this Office may respond to your 
appeal electronically even if you submitted your appeal to this Office via regular U.S. Mail. 

We will notify you of the decision on your appeal as soon as we can. If you have any 
questions about the status of your appeal, you may contact me at the number above. If you have 
submitted your appeal through this Office's online electronic appeal portal, you may also obtain 
an update on the status of your appeal by logging into your portal account. 

Sincerely, 

. -
Priscilla Jones 
Supervisory Administrative Specialist 
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• 
Telephone: (202) 514-3642 

Gregg D. Thomas, Esq. 
Thomas & LoCicero 
601 South Boulevard 
Tampa, FL 33606 
gthomas@tlolawfirm.com 

Re: Request No. 1238212-001 

Dear Mr. Thomas: 

U.S. Department of Justice 

Office of Information Policy 

Washington, D.C. 20530 

March 20, 2015 

This is to advise you that your administrative appeal from the action of the Federal 
Bureau oflnvestigation was received by this Office on March 11, 2015. 

The Office of Information Policy has the responsibility of adjudicating such appeals. In 
an attempt to afford each appellant equal and impartial treatment, we have adopted a general 
practice of assigning appeals in the approximate order of receipt. Your appeal has been assigned 
number AP-2015-02440. Please mention this number in any future correspondence to this 
Office regarding this matter. Please note that if you provide an e-mail address or another 
electronic means of communication with your request or appeal, this Office may respond to your 
appeal electronically even if you submitted your appeal to this Office via regular U.S. Mail. 

We will notify you of the decision on your appeal as soon as we can. If you have any 
questions about the status of your appeal, you may contact me at the number above. If you have 
submitted your appeal through this Office's online electronic appeal portal, you may also obtain 
an update on the status of your appeal by logging into your portal account. 

Sincerely, 

·-
Priscilla Jones 
Supervisory Administrative Specialist 
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IN THE UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF FLORIDA 

TAMPA DIVISION 

) 
GAWKER MEDIA, LLC et al, ) 

) 
Plaintiff, ) 

) 
V. ) 

) 
THE FEDERAL BUREAU OF ) 
INVESTIGATION and THE EXECUTIVE ) 
OFFICE OF UNITED ST ATES ) 
ATTORNEYS, ) 

) 
Defendant. ) 

) 
~~~~~~~~~~~~~) 

Exhibit J 

Case No. 8:15-CV-01202-SCB-EAJ 
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f) 
Telephone: (202) 514-3642 

Gregg D. Thomas, Esq. 
Thomas & LoCicero 
601 South Boulevard 
Tampa, FL 33606 
gthomas@tlolawfirm.com 

VIA: E-mail 

Dear Mr. Thomas: 

U.S. Department of Justice 
Office of Information Policy 
Suite 11050 
1425 New York Avenue, NW 
Washington, DC 20530-0001 

Re: Appeal Nos. AP-2015-02411 & 
AP-2015-02440 
Request No. 1238212-001 
CDT:TAZ 

You appealed on behalf of your client, Gawker Media, LLC, from the action of the 
Federal Bureau of Investigation on its request for access to certain records concerning Terry 
Gene Bollea, otherwise known as "Hulk Hogan," and Heather Clem. I note that your appeal 
concerns the FBI's withholding of records under Exemption (7)(A). 

After carefully considering your appeal, I am affirming the FBI's action on your client's 
request. The Freedom of Information Act provides for disclosure of many agency records. At 
the same time, Congress included in the FOIA nine exemptions from disclosure that provide 
protection for important interests such as personal privacy, privileged communications, and 
certain law enforcement activities. The FBI properly withheld certain information in full 
because it is protected from disclosure under the FOIA pursuant to 5 U.S.C. § 552(b)(7)(A). 
This provision concerns records or information compiled for law enforcement purposes the 
release of which could reasonably be expected to interfere with enforcement proceedings. 

Furthermore, I am denying your client's request that we itemize and justify each item of 
the information withheld. You are not entitled to such a listing at the administrative stage of 
processing FOIA requests and appeals. See Bangoura v. U.S. Dep't of the Army, 
607 F. Supp. 2d 134, 143 n.8 (D.D.C. 2009). 

Finally, I note that by letter dated March 23, 2015, this Office informed you that your 
additional administrative appeal from Request No. 1238212-001 had been received by this 
Office and would be assigned for adjudication under Appeal No. AP-2015-02440. However, this 
Office subsequently learned that your appeal file was a duplicate of Appeal No. AP-2015-02411. 
In light of these circumstances, I am administratively closing Appeal No. AP-2015-02440 in this 
Office. This Office inadvertently opened two appeal files for the faxed and mailed copies of 
your appeal letter. 

Please be advised that this Office's decision was made only after a full review of this 
matter. Your appeal was assigned to an attorney with this Office who thoroughly reviewed and 
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- 2 -

analyzed your appeal, your client's underlying request, and the action of the FBI in response to 
your client's request. 

If your client is dissatisfied with my action on your appeal, the FOIA permits it to file a 
lawsuit in federal district court in accordance with 5 U.S.C. § 552(a)(4)(B). 

For your information, the Office of Government Information Services (OGIS) offers 
mediation services to resolve disputes between FOIA requesters and Federal agencies as a non­
exclusive alternative to litigation. Using OGIS services does not affect your client's right to 
pursue litigation. The contact information for OGIS is as follows: Office of Government 
Information Services, National Archives and Records Administration, Room 2510, 860 l Adelphi 
Road, College Park, Maryland 20740-6001; e-mail at ogis@nara.gov; telephone at 202-741-
5770; toll free at 1-877-684-6448; or facsimile at 202-741-5769. 

Sincerely, 

Sean R. O'Neill 
Chief, Adrrinistrative Appeals Staff 
Signed by: Sean O'Neill 

5/6/2015 
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