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ACTI ON: Fi nal rule.

SUMVARY: The Coast Guard is anending its regul ati on establishing
security zones that are enforceable in connection with the
arrival or departure of international |eaders for United Nations
meetings in New York, NY. This rule establishes new regul at ed
navi gation areas, nodifies certain security zones, and better
organi zes the regulation. The amendnents w || assist the Coast
Guard in protecting public safety and visiting dignitaries during
t hese events, and thus pronote the Coast Guard’ s maritinme safety
and maritinme security m ssions.

DATES: This rule is effective [INSERT DATE 30 DAYS AFTER DATE OF
PUBLI CATI ON I N THE FEDERAL REGQ STER] .

ADDRESSES: Docunents nentioned in this preanble are part of

docket [USCG 2012-0202]. To view docunents nmentioned in this



preanbl e as being available in the docket, go to

http://ww. regul ati ons. gov, type the docket nunber in the

“SEARCH’ box and click "SEARCH." dick on Open Docket Fol der on
the line associated with this rulenmaking. You may also visit the
Docket Managenent Facility in Room WL2-140 on the ground fl oor of
t he Departnent of Transportation West Buil ding, 1200 New Jersey
Avenue SE, Washington, DC 20590, between 9 a.m and 5 p.m,
Monday t hrough Friday, except Federal holidays.

FOR FURTHER | NFORMATI ON CONTACT: |If you have questions on this
rule, call or e-mail M. Jeff Yunker, Coast Cuard Sector New
Yor k, Waterways Managenent Division; tel ephone 718-354-4195,

emai | Jeff.M Yunker @scg.m | or Chief Craig Lapiejko, Coast Guard
First District Waterways Managenent Branch, tel ephone 617-223-
8381, emmil|l Craig.D. Lapiejko@scg.ml|. If you have questions on
viewi ng or submtting material to the docket, call Barbara
Hai r st on, Program Manager, Docket Operations, telephone 202-366-
9826.

SUPPLEMENTARY | NFORVATI ON:

Tabl e of Acronyns

DHS Depart ment of Honel and Security

FR Federal Regi ster

NPRM Noti ce of Proposed Rul ermaki ng

SNPRM Suppl enental Notice of Proposed Rul emaki ng
RNA Regul at ed Navi gati on Area

UN Uni ted Nations

UNGA United Nations General Assenbly



A. Regul atory H story and I nformation

On Septenber 11, 2012, we published a notice of proposed
rul emaking (NPRM entitled “Security Zones; Dignitary
Arrival / Departure and United Nations Meetings, New York, NY” in

the Federal Register (77 FR 55777). W received seven coments

on the NPRM

After publication of the NPRM we determ ned that an RNA is
the nore appropriate neans to regul ate the novenent of vessels or
I ndi vidual s instead of the security zones originally proposed or
already codified at 33 CFR 165.164. On April 19, 2013, we
publ i shed a suppl enental notice of proposed rul emaki ng ( SNPRM
entitled “Regul ated Navi gati on Areas, Security Zones: Dignitary
Arrival / Departure and United Nations Meetings, New York, NY in

the Federal Register (78 FR 23515). W received one coment on

t he SNPRM

B. Basi s and Purpose

The | egal basis for the proposed rule is 33 U S.C 1231; 46
U S.C Chapter 701, 3306, 3703; 50 U.S.C. 191, 195; 33 CFR 1.05-1,
6.04-1, 6.04-6, 160.5; and Departnent of Honel and Security
Del egati on No. 0170.1, which collectively authorize the Coast
Guard to establish RNAs and security zones.

On five occasions since March 2011, the United States Secret
Service has requested that the Coast Guard establish a tenporary

security zone on the waters of the East River and Bronx Kill



during the arrival and departure of the President of the United
States to and from Randal | s and Wards |sl ands, New York.

This regulation carries out three related actions: (1)
establ i shes new regul ated navigation areas in the waters near the
United Nations (UN) during UN visits by international |eaders;(2)
revises the Wall Street Heliport security zone to identify the
nort hern boundary of the security zone on the Manhattan shoreline
at Wall Street, which is necessary due to the renoval of Pier 13
that is currently referenced in 33 CFR 165. 164(a)(1); and (3)
revises the United Nations security zone to clarify enforcenent
times for the security zone, provide a nore detail ed description
of the security zone, and provide a better understandi ng of the
transit restrictions that woul d be enact ed.

C. Discussion of Comments, Changes and the Final Rule

After publication of the SNPRMin the Federal Register (78

FR 23515) the National Cceanic and Atnospheric Adm nistration
(NQAA) submitted a comrent recommendi ng that 33 CFR 165. 164(a) (4)
be revised to state the United Nations Security Zone extends
about 180 yards of fshore of Manhattan instead of the currently
publ i shed 175 yards. This recommendati on only changes the
description of the security zone’s boundaries w thout changi ng
its geographical coordinates. The Coast Guard agrees and has

made this change to the final rule.



The Coast Guard is anmending the existing security zone
regul ation relating to the arrival and departure of dignitaries
for UN neetings in New York City, 33 CFR 165.164. CQur anendnents
are substantively simlar to the proposals contained in our 2012
NPRM but we are reorgani zi ng and maki ng a non-substantive
revision of § 165.164, and we are redesignating three existing
security zones as regul ated navigation areas. Please see the NPRM
for a further discussion of how we have enforced § 165. 164
security zones in the past. W have now determ ned that an RNA
IS the nore appropriate nmeans to regul ate the novenent of vessels
or individuals instead of the security zones originally proposed
or already codified at 33 CFR 165.164. W are designating the
Wall Street Heliport, Randalls and Wards |sl ands, and United
Nations Full River Cl osure security zones as RNAs. The Marine
Air Terminal, United Nations, and United Nations Wst Channel
Cl osure security zones will remain designated as security zones
as they do not conpletely restrict vessel traffic on that portion
of the Bowery Bay and East River during enforcenent of the
security zones.

We are reorgani zing 8 165. 164 and addi ng descriptive
designations to nanme each of the several |ocations covered by
t hat regul ati on.

W are revising 8 165.164(a)(1l) relating to the Wall Street

Hel iport. We are renoving a reference to Pier 13, which no | onger



exi sts, but otherw se the boundaries of the designated area wll
not change. The existing security zone is now designated a
regul ated navi gation area.

W are adding a new § 165.164(a)(2) and establishing an RNA
on the waters of the East River and Bronx Kill in the vicinity of
Randal I s and Wards Islands. The RNA is approximately 2,150 yards
| ong and 860 yards w de, and enconpasses approxi mately 0.21
square nautical mles. It will be enforced from 30 m nutes before
a dignitary's arrival until 15 mnutes after the dignitary’s
departure fromthe area.

We are nmaking no changes to § 165.164(a)(3), other than to
designate it as the Marine Air Terminal, La Guardia Airport
Security Zone.

We are designating the security zone created by §

165. 164(a)(4) as the United Nations Security Zone, and we are
rewordi ng the description of this zone’'s boundaries for clarity,
Wi t hout changi ng its geographical coordinates. |In new paragraph
(d), we state that this zone is in force at all tines.

W are transferring the security zone described in existing
8§ 165.164(a)(5) to paragraph (a)(6), and designating it the
United Nations Full River C osure RNA. The content of existing
paragraph (a)(6) is addressed in new paragraph (d). Wen
enforced, the UN Full River Cosure RNAw Il fully close the East

Ri ver to vessel traffic within its boundaries. W are creating a



new security zone in paragraph (a)(5), to be designated the
United Nations West Channel O osure Security Zone. Wen in force,
it will close only a portion of the western channel of the river.
Vessel s capabl e of transiting the shall ower waters of the eastern
channel can do so.

The content of existing paragraph (a)(7) is addressed in new
par agraph (d).

We are adding a new § 165.164(b) to define ternms used in the
regul ation. The content of existing paragraph (b) is being noved
to paragraph (c).

We are adding a new § 165.164(d) to descri be how and when
each regul ated navigation area or security zone will be enforced,
and how the public will be notified that enforcenent is in
effect.

Finally, we are adding a new 8 165. 164(e) to descri be how
vessel operators nay obtain perm ssion to enter or operate within
a regul ated navigation area or security zone.

D. Regul atory Anal yses

W devel oped this rule after considering nunerous statutes
and executive orders related to rul emaking. Below we summari ze
our anal yses based on these statutes and executive orders.

1. Regul at ory Pl anni ng and Revi ew

This rule is not a significant regul atory acti on under

section 3(f) of Executive Order 12866, Regul atory Pl anning and



Revi ew, as suppl enmented by Executive Order 13563, |nproving
Regul ati on and Regul atory Review, and does not require an
assessnent of potential costs and benefits under section 6(a)(3)
of Executive Order 12866 or under section 1 of Executive Order
13563. The O fice of Managenent and Budget has not reviewed it
under those Orders.

This determ nation is based on the limted tine that vessels
will be restricted fromthe Randalls and Wards Islands RNA. The
RNA will be activated for approxinmately 60 m nutes approxi mately
six tinmes per year or when necessary. The Coast Guard expects
m ni mal adverse inpact to mariners fromthe RNA s activation
based on the |imted duration of the enforcenent period, the
i mted geographic area affected and because affected mariners
may request authorization fromthe COTP or the designated on-
scene representative to transit the RNA

2. Inpact on Small Entities

The Regul atory Flexibility Act of 1980 (RFA), 5 U S.C. 601-
612, as anended, requires federal agencies to consider the
potential inpact of regulations on small entities during
rul emaking. The term®“small entities” conprises snall
busi nesses, not-for-profit organizations that are independently
owned and operated and are not dominant in their fields, and
governnmental jurisdictions with popul ations of |ess than 50, 000.

The Coast @uard received zero comments fromthe Snall Busi ness



Adm nistration on this rule. The Coast Cuard certifies under 5
U S C 605(b) that this rule will not have a significant econom c
I npact on a substantial nunber of small entities.

This rule will affect the following entities, sone of which
may be small entities: The owners and operators of vessels
intending to transit or anchor in a portion of the East River or
Bronx Kill, in the vicinity of Randalls or Wards Isl ands, NY
during the enforcenment periods.

These RNAs will not have a significant econom c inpact on a
substantial nunmber of small entities for the foll ow ng reasons:
The RNA is of limted size and duration. Persons or vessels nay
request permission to transit the RNA fromthe COIP or the
desi gnat ed on-scene representative.

Additionally, before and during the enforcenent period, the
Coast CGuard will issue maritine advisories widely available to
users of the waterway, including marine information broadcasts,
and distribute a witten notice online at

http://honeport.uscg. m |/ neworKk.

3. Assistance for Small Entities

Under section 213(a) of the Small Business Regul atory
Enf or cenent Fairness Act of 1996 (Public Law 104-121), we want to
assist small entities in understanding this rule. |If the rule
woul d af fect your small business, organi zation, or governnental

jurisdiction and you have questions concerning its provisions or



options for conpliance, please contact the person listed in the
FOR FURTHER | NFORMATI ON CONTACT, above.

Smal | busi nesses may send comments on the actions of Federal
enpl oyees who enforce, or otherw se determ ne conpliance wth,
Federal regulations to the Small Busi ness and Agricul ture
Regul at ory Enforcenent Orbudsman and the Regi onal Small Business
Regul at ory Fairness Boards. The Orbudsman eval uates these
actions annually and rates each agency’s responsiveness to snal
business. If you wish to cormment on actions by enpl oyees of the
Coast CGuard, call 1-888-REG FAIR (1-888-734-3247). The Coast
Guard will not retaliate against small entities that question or
conpl ain about this rule or any policy or action of the Coast
Guard.

4. Collection of Information

This rule will not call for a new collection of information
under the Paperwork Reduction Act of 1995 (44 U.S.C. 3501-3520).

5. Federalism

A rule has inplications for federalismunder Executive O der
13132, Federalism if it has a substantial direct effect on the
States, on the relationship between the national governnent and
the States, or on the distribution of power and responsibilities
anong the various | evels of governnent. W have anal yzed this
rul e under that Order and determ ned that this rule does not have

i nplications for federalism
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6. Protest Activities

The Coast Guard respects the First Amendnent rights of
protesters. Protesters are asked to contact the person listed in
the “FOR FURTHER | NTFORMATI ON CONTACT” section to coordinate
protest activities so that your nessage can be received w thout
jeopardi zing the safety or security of people, places or vessels.

7. Unfunded Mandat es Ref orm Act

The Unfunded Mandates Reform Act of 1995 (2 U. S.C. 1531-
1538) requires Federal agencies to assess the effects of their
di scretionary regulatory actions. |In particular, the Act
addresses actions that nmay result in the expenditure by a State,
| ocal, or tribal governnment, in the aggregate, or by the private
sector of $100, 000,000 (adjusted for inflation) or nmore in any
one year. Though this rule will not result in such an
expenditure, we do discuss the effects of this rule el sewhere in
this preanbl e.

8. Taking of Private Property

This rule will not cause a taking of private property or
ot herwi se have taking inplications under Executive O der 12630,
Governnental Actions and Interference with Constitutionally
Protected Property Ri ghts.

9. Cuvil Justice Reform

This rule neets applicable standards in sections 3(a) and

3(b)(2) of Executive Order 12988, Civil Justice Reform to
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mnimze litigation, elimnate anbiguity, and reduce burden.

10. Protecti on of Children

We have anal yzed this rul e under Executive O der 13045,
Protection of Children from Environnental Health Risks and Safety
Risks. This rule is not an economcally significant rule and
does not create an environnental risk to health or risk to safety
that may disproportionately affect children.

11. | ndi an Tri bal Gover nnents

This rul e does not have tribal inplications under Executive
Order 13175, Consultation and Coordination with Indian Tri bal
Governnments, because it does not have a substantial direct effect
on one or nore Indian tribes, on the relationship between the
Federal Governnent and Indian tribes, or on the distribution of
power and responsibilities between the Federal Governnent and
I ndi an tribes.

12. Energy Effects

This action is not a “significant energy action” under
Executive Order 13211, Actions Concerning Regul ati ons That
Significantly Affect Energy Supply, Distribution, or Use.

13. Techni cal Standards

This rul e does not use technical standards. Therefore, we
did not consider the use of voluntary consensus standards.

14. Envi r onnent

We have anal yzed this rul e under Departnment of Honel and

12



Security Managenent Directive 023-01 and Comrandant |nstruction
ML6475.1 D, which guide the Coast Guard in conplying with the

Nati onal Environnental Policy Act of 1969 (NEPA) (42 U.S.C. 4321-
4370f), and have determ ned that this action is one of a category
of actions that do not individually or cunulatively have a
significant effect on the human environnment. This rule involves
t he establishnment of an RNA and revisions to current RNAs and
security zones. This rule is categorically excluded from further
revi ew under paragraph 34(g) of Figure 2-1 of the Commandant
Instruction. An environnental analysis checklist supporting this
determ nation and a Categorical Exclusion Determ nation are

avail abl e in the docket where indicated under ADDRESSES.

List of Subjects in 33 CFR Part 165

Har bors, Marine safety, Navigation (water), Reporting and
recor dkeepi ng requirenents, Security neasures, Waterways.

For the reasons discussed in the preanble, the Coast Guard
anmends 33 CFR part 165 as foll ows:

PART 165—REGULATED NAVI GATI ON AREAS AND LI M TED ACCESS AREA

1. The authority citation for part 165 continues to read as
fol |l ows:

Authority: 33 U S.C. 1231; 46 U S.C Chapter 701, 3306,
3703; 50 U.S.C 191, 195; 33 CFR 1.05-1, 6.04-1, 6.04-6, 160.5;
Pub. L. 107-295, 116 Stat. 2064; Departnent of Honel and Security
Del egati on No. 0170. 1.

2. Revise § 165.164 to read as foll ows:

13



8§ 165.164 Regul ated Navi gati on Areas, Security Zones: Dignitary

Arrival /Departure and United Nations Meetings, New York, NY.

(a) Location. The followi ng areas are regul ated navi gati on
areas (RNA) or security zones:

(1) Wall Street Heliport RNA. Al waters of the East River

within the follow ng boundaries: East of a |line drawn between
approxi mate position 40°42' 01" N, 074°00° 39" W (east of The
Battery) to 40°41’' 36” N, 074°00’ 52” W (point north of Governors

I sl and) and north of a line drawn fromthe point north of
Governors Island to the sout hwest corner of Pier 7 North,

Br ookl yn; and south of a line drawn between 40°42" 14.8" N,
074°00’ 20.3” W(\Wall Street, Manhattan), and the northwest corner
of Pier 2 North, Brooklyn (NAD 1983).

(2) Randalls and Wards Islands RNA: All waters of the East

Ri ver between the Hell Gate Rail Road Bridge (mle 8.2), and a
line drawn froma point at approxi mate position 40° 47 27.12"N,
073° 54’ 35.14"W (Law ence Point, Queens) to a point at

approxi mate position 40° 47 52.55”N, 073° 54 35.25"W (Port
Morris Stacks), and all waters of the Bronx Kill southeast of the
Bronx Kill Rail Road Bridge (mle 0.6) (NAD 1983).

(3) Marine Air Terminal, La Guardia Airport Security Zone:

Al'l waters of Bowery Bay, Queens, New York, south of a |line drawn
fromthe western end of La Guardia Airport at approxinate

position 40°46' 47" N, 073°53' 05" Wto the Ri kers Island Bridge at
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approxi mate position 40°46' 51" N, 073°53' 21" Wand east of a line
drawn between the point at the R kers Island Bridge to a point on
the shore in Queens, New York, at approxinmate position 40°46' 36"
N, 073°53' 31" W (NAD 1983).

(4) United Nations Security Zone. Al waters of the East

Ri ver bound by the follow ng points: 40°44'37" N, 073°58' 16.5" W
(the base of East 35th Street, Manhattan), then east to

40°44' 34.5" N, 073°58'10.5" W (about 180 yards of fshore of
Manhattan), then northeasterly to 40°45'29" N, 073°57'26.5" W
(about 125 yards offshore of Manhattan at the Queensboro Bridge),
then northwesterly to 40°45" 31" N, 073°57' 30.5" W (Manhattan
shoreline at the Queensboro Bridge), then southerly along the
shoreline to the starting point at 40°44' 37" N, 073°58' 16.5" W
(NAD 1983).

(5) United Nations West Channel C osure Security Zone. Al

waters of the East River north of a line drawn from approxi mate
position 40°44'37" N, 073°58' 16.5" W (the base of East 35th
Street, Manhattan), to approximte position 40°44' 31.04" N,
073°58' 03. 10" W (approxi mately 400 yards east of the Manhattan
shoreline), all waters west of a line drawn from approxi mte
position 40°44' 31.04" N, 073°58' 03. 10" W (approxi mately 400 yards
east of the Manhattan shoreline), to the southern tip of
Roosevelt |Island at approxi mate position 40°44'57.96" N,

073°57'41.57" W then along the western shoreline of Roosevelt
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I sl and to the Queensboro Bridge, and all waters south of the
Queensboro Bridge (NAD 1983).

(6) United Nations Full River Closure RNA. Al waters of the

East River north of a |ine drawn from approxi mate position
40°44' 37" N, 073°58' 16.5" W (the base of East 35th Street,
Manhattan), to approxi mate position 40°44'23" N, 073°57'44.5" W
(Hunters Point, Long Island City), and south of the Queensboro
Bridge (NAD 1983).

(b) Definitions. As used in this section--

Desi gnated representati ve neans any Coast Cuard

commi ssi oned, warrant, or petty officer who has been designated
by the COTP to act on the COTP's behalf. The designated
representative may be on a Coast Guard vessel, or onboard a
federal, state, or |ocal agency vessel that is authorized to act
i n support of the Coast Guard.

Dignitary means the President or Vice President of the
United States, or visiting heads of foreign states or
gover nnment s.

(c) Regulations. In accordance with the general regulations

in 33 CFR part 165, no person or vessel may enter or nove within
a RNA or security zone created by this section during enforcenent
periods unless granted pernmi ssion to do so by the COTP New York
or the designated representative. Vessel operators and persons

gi ven perm ssion to enter or operate in the RNA or security zone
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must conply with all directions given to them by the COTP or the
desi gnated representative. Upon being hailed by a U S. Coast
Guard or New York City police vessel by siren, radio, flashing
lights, or other means, the operator of a vessel nust proceed as
directed, and follow any instructions to anchor or noor up to a
waterfront facility.

(d) Enforcenment. The security zone described in paragraph

(a)(4) of this section is effective and will be enforced at al
times. Coast CGuard Sector New York will provide actual notice to
mari ners for the purpose of enforcenent for the regul ated

navi gati on areas and security zones described in paragraphs
(a)(1), (a)(2), (a)(3), (a)(5), and (a)(6). The Captain of the
Port will also provide notice to the maritime public regarding
the activation of these RNAs and security zones by appropriate
means, which may include but are not limted to a Local Notice to
Mariners or marine infornmation broadcasts, and at

http: // honeport.uscg. m |/ neworKk.
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(e) Contact Information. Vessel operators desiring to enter

or operate wwthin a RNA or security zone shall tel ephone the COTP
at (718) 354-4356 or the designated representative via VHF

channel 16 to obtain perm ssion to do so.

Dat ed: August 7, 2013

D. B. Abel
Rear Admiral, U S. Coast Guard
Commander, First Coast Guard District

[ FR Doc. 2013-21171 Filed 08/29/2013 at 8:45 am Publication
Dat e: 08/30/2013]
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