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PROCEEDI NGS
THE COURT: | will ask the doctor whether or not
the patient is alert.
You can rouse him
DR. ODOM How are you feeling?
Are you able to answer sone questions?
THE DEFENDANT: (Defendant nods affirmatively.)
THE CLERK: United States District Court for the
District of Massachusetts is now in session, the Honorable
Mari anne B. Bow er presiding.
Today is Monday, April 22, 2013. The case of U S. .
Tsarnaev, Magistrate Judge No. 13-2106, will now be heard.
W11l counsel please identify thenselves for the record.
MR VEINREB: Good norning, your Honor. WIIliam
Winreb for the United States.
MR FICK: Good norning, your Honor. WIIliam Fick
for M. Tsarnaev.
THE COURT: And you have had an opportunity to
speak wi th hinf
MR FICK Very briefly, your Honor.
THE COURT: So you have your |awyers here.
THE DEFENDANT: (Defendant nods affirmatively.)
THE COURT: M. Tsarnaev, | am Magi strate Judge
Bow er. This hearing is your initial appearance before the

Court. We are here because you have been charged in a
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1 federal crimnal conplaint.

2 At this hearing, I will advise you of your

3 constitutional and legal rights. | wll tell you about the
4 charges agai nst you and the penalties that the Court coul d
5 i mpose if you are found guilty.

6 You have been charged with (1): Use of a weapon of

7 mass destruction, in violation of 18, United States Code,

8 Section 2332a(a); and malicious destruction of property

9 resulting in death, in violation of 18, United States Code,
10 Section 844(i).

11 M. Weinreb, what are the nmaxi num penal ties?

12 MR VEINREB: Your Honor, the maxi num penalty on
13 each count is death, or inprisonnment for any term of years,
14 or life.

15 THE COURT: |Is there a fine?

16 MR WEINREB: A fine of up to $250, 000.

17 THE COURT: | will tell you about your right to
18 counsel, and I will consider conditions of release pending
19 further court proceedings; that is, whether or not you
20 shoul d be detained and what anount of bail should be set.
21 This is not a trial, and you will not be called upon to
22 answer the charges at this tine.
23 If at any tinme | say sonething you do not understand,
24 interrupt me and say so; is that clear?
25 THE DEFENDANT: (Defendant nods affirmatively.)
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THE COURT: Al right. | note that the defendant
has nodded affirmatively.

As a first step in this hearing, | amgoing to tell you
about your constitutional rights.

You have the right under the Constitution of the United
States to remain silent. Any statenent nmade by you may be
used against you in court, and you have the right not to
have your own words used agai nst you.

You may consult with an attorney prior to any
guestioning, and you nmay have the attorney present during
qguesti oni ng.

Counsel w Il be appointed without charge if you cannot
afford counsel .

I f you choose to nmake a statenment or to answer
guestions w thout the assistance of counsel, you may stop
answering at any tine.

This right neans you do not have to answer any
guestions put to you by | aw enforcenent agents or by the
Assistant United States Attorney, M. Winreb.

| want to nake it clear. You are not prohibited from
maki ng statenments, but that if you do, they can be used
against you. You are not required to nake a statenent at
this initial appearance, and any statenent you do nmake may
be used agai nst you.

Finally, if I ask you any questions here in this
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hearing or at any future hearing which you think m ght
incrimnate you, you have the right not to answer.

Do you understand everything | have said about your
right to remain silent?

THE DEFENDANT: (Defendant nods affirmatively.)
THE COURT: Again | note that the defendant has
nodded affirmatively.

As | said earlier, you have the right to retain
counsel, to be represented by counsel, and to have the
assi stance of counsel at every critical stage of these
pr oceedi ngs.

You have the right to an attorney at this initial
appear ance, during any questioning, at any |ineup, and at
all proceedings in court.

You al so have the right to have this Court assign
counsel if you cannot afford counsel or if you cannot obtain
counsel .

Can you afford a | awer?

THE DEFENDANT:  No.
THE COURT: Let the record reflect that | believe
t he def endant has said, "No."

| have provisionally appointed the federal defender,
M. Fick, to represent you in this matter. At sone tinme he
will give you a financial affidavit to fill out. The

information you put in the affidavit regardi ng your
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1 financial assets will assist nme in determ ning whet her or

2 not you are eligible for the appoi ntment of counsel.

3 remnd you that the affidavit is filed under the pains and
4 penal ties of perjury, which neans that if the information
5 you put in the affidavit is false, you could be prosecuted
6 for perjury and, if convicted, be subject to a fine of up to
7 $250, 000 and/or five years in jail.

8 In addition, if there is any change in your financia
9 status, you have an obligation to informthe Court.

10 Odinarily, | would be asking the bail question.

11 MR FICK | amgoing to defer that question at

12 this tinme, your Honor, and agree to voluntary detention

13 wi t hout prejudice.

14 THE COURT: Al right.

15 For the record, what is the governnent noving for?

16 MR VEINREB: Your Honor, the governnment noves for
17 t he defendant to be detained pending trial pursuant to

18 3142(f)(1)(A), on the grounds that this is a crine of

19 viol ence; 3142(f)(1)(B), on the grounds that this is a crine
20 that carries a maxi mum sentence of |ife or death; and under
21 3142(f)(2)(A), on the grounds that the defendant is a risk
22 of flight; and 3142(f)(2)(B), on the grounds that the

23 defendant may intim date witnesses if rel eased.

24 THE COURT: Al right.

25 | note that the defendant has entered into a period of
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vol untary detention w thout prejudice.
Do counsel want to be heard on any other matters?

MR VEI NREB: No, your Honor.

MR FICK: No, your Honor.

THE COURT: At this tine, at the conclusion of the
initial appearance, | find that the defendant is alert,
mental ly conpetent, and lucid. He is aware of the nature of
t he proceedi ngs.

All right, we stand in recess.
(Pause in proceedings.)

THE CLERK: Resuming on the record Magistrate Judge
No. 13-2106, U. S. v. Tsarnaev.

THE COURT: The defendant is now renmanded fromthe
custody of the agents present to the United States Marshal s
Servi ce.

M5. CONRAD: Your Honor, may | just inquire about
access to counsel ?

MR, VEINREB: Your Honor, the governnent has no
objection to the defendant having access to his counsel,
consistent with whatever the Marshals and --

THE COURT: And consistent with hospital regulation
hours and that sort of thing.

M5. CONRAD: Right. Wll, we can talk off the
record about how we can arrange that.

Thank you.
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MR CHAKRAVARTY:

schedul ed in the case?

O f

So there is no next date

THE COURT: A probabl e cause hearing?

the record.

(Di scussion between the Court and counsel off the

record.)

nor ni ng,

THE COURT: By agreenent of counsel, M. Grvin?

THE CLERK: How about the 30th of May in the

10 a.n?

MR VEINREB: That's fine.

MR WATKINS: That's fine.

MR FICK: That's fine.

THE COURT: And |

note that this delay is

occasi oned by agreenent of counsel.

Al l

right.

(Proceedi ngs adj ourned.)

PDF created with pdfFactory trial version www.pdffactory.com



http://www.pdffactory.com

N

A W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

CERTI FI CATE

|, Janes P. G bbons, Oficial Court Reporter for the
United States District Court for the District of
Massachusetts, do hereby certify that the foregoing pages
are a true and accurate transcription of ny shorthand notes
taken in the aforementioned matter to the best of ny skil

and ability.

/ s/ James P. G bbons April 22, 2013

Janes P. G bbons

JAMES P. d BBONS, CSR, RPR RWR
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