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1

Introduction

Unless something goes drastically wrong in the next few centuries, most of
those who will ever live are yet to be born. Our actions have little impact on
those who are dead, considerable impact on those currently alive, and
potentially enormous impact on those who will live in the future. Perhaps
the most significant impact is that our decisions affect who those future
people will be, and even if there will be any future people at all. If we meas-
ure the moral significance of an action by the number of people it affects
and the impact is has on them, then our obligations to future generations
deserve to be the central topic of moral philosophy. Potential environmen-
tal crises give a new urgency to this discussion, as we now have some inkling
of the magnitude of our impact on future generations.

Despite its obvious importance, intergenerational ethics has not loomed
large in traditional moral philosophy. Only in the last few decades have
philosophers really begun to grapple with the complexities involved. Much
of the discussion has been highly technical, focusing on logical puzzles
regarding the value of existence, and the possibility of comparing the lives
of different possible individuals, or the value of different possible futures
for humanity. But underlying these abstruse technicalities are some of the
deepest moral questions. What makes life worth living? What do we owe to
our descendants? How do we balance their needs against our own?

This book is not a comprehensive treatment of the philosophy of our
obligations to future generations. Moral philosophy is an essentially com-
parative exercise. No theory is perfect, so our principal reason for adopting
a theory is that it does a better job than its rivals. A full treatment would
thus include a detailed evaluation of the leading alternatives. This would be
too large a task for a single book. Accordingly, I focus on developing my
account, and defending it against direct objections. While the first two
chapters sketch some of the difficulties facing competing accounts, I do
not pretend to offer any sustained critique of those alternatives. My aim is
modest. I claim that a particular kind of moderate Consequentialism does a
surprisingly good job of making sense of an independently plausible picture
of the moral terrain in this area. I do not claim to show that it is the only



theory that does so, nor that the underlying picture is the only possible one.
As this area of morality is still at the exploratory stage, such self-contained
projects are a necessary preliminary task.

The book is limited in another way, as it focuses primarily on rules
governing individual morality. The accompanying theories of value and
justice are merely sketched. Once again, this is partly for reasons of space.
However, there are also more principled reasons. The construction of an
adequate Consequentialist theory of the morality of individual reproduc-
tion requires a value theory with certain general features. These general
requirements rule out some popular accounts of value, but leave many
questions undecided. While a complete Consequentialist theory would
have to answer these further questions, we can leave them to one side for
our present purposes. (My own attempt at a full theory of value is presented
in ‘Valuing the Future’.) At the other end, I argue that any Consequentialist
theory of justice must be built on our theory of individual morality. While
we can draw some general lessons about justice from that account of
individual morality, many of the details of the former depend on empirical
factors not strictly relevant to the evaluation of the latter. Such details can
also be put to one side for the moment.

1.1. Two Kinds of Intuition

One primary purpose of a moral theory is to unify and makes sense of
our considered moral judgements or intuitions. Such intuitions fall into
two general categories. A decisive intuition represents a judgement any
acceptable moral theory must accommodate. Most thought experiments are
designed to generate decisive intuitions. The usual aim is to construct a
story where the recommendations of a particular theory conflict with a
decisive intuition. Once we accept that the intuition is decisive, we must
abandon the theory.

If we all always agreed in our considered moral judgements, then all our
intuitions would be decisive. However, such agreement is not to be found.
Sometimes intuitions are used, not to refute theories, but to distinguish
them. This role of intuitions is particularly useful in teaching moral
philosophy, especially as students are often more divided in their intuitive
reactions than professional philosophers. For instance, many philosophers
treat Nozick’s experience machine as a decisive blow against hedonism.1

My second-year undergraduate classes consistently divide in half over this
thought experiment. At least half the class hold that a passive life in the

2 INTRODUCTION

1 Nozick, Anarchy, State, and Utopia, 42–5.



1.1. TWO KINDS OF INTUITION 3

experience machine would be just as valuable as a real life filled with
struggle and achievement. Unsurprisingly, this group does not make it through
the rigours of graduate school, and thus their view is under-represented in
professional philosophy.

There is no definite line between decisive and distinguishing intuitions.
No intuition is uncontroversially decisive, if only because there is always a
niche in the philosophical marketplace for the first person who rejects it.
Partisans of particular moral theories often present an intuition as decisive,
when their opponents would see it as distinctive of that particular theory.

In this book I present a theory designed to make sense of a set of intui-
tions concerning the comparative value of possible futures and our obliga-
tions to future generations. Some of these intuitions I take to be decisive:
any acceptable theory must accommodate them. I believe, however, that
there are very few decisive intuitions in this complex and underexplored
moral terrain. I certainly do not claim that my account is the only one
capable of accommodating these decisive intuitions. However, my theory
also accommodates a number of secondary intuitions. My claim is that
this total set of intuitions represents a reasonable and coherent picture of
morality, and that the theory I construct around them is the best way to
make sense of that picture. This is enough to render the theory worthy of
further exploration.

Much contemporary debate over our obligations to future generations
centres on stark choices or comparisons, where we are told that a given
theory offers one verdict, and that ‘our moral intuitions’ deliver the oppo-
site. Both claims should always be treated with suspicion. We must ask
whether the theory really does yield that particular conclusion. We must
also look behind our intuitive reactions or judgements, to see what implicit
theoretical or practical assumptions they presuppose. Intuitions are often as
theory-laden as our moral theories themselves. We must always be wary of
deploying our intuitions too far from home. In particular, I argue that
many of our strongest intuitions relate, not to the values of outcomes, but
to the rightness or wrongness of actions. The solution to common puzzles
in value theory may lie in a new theory of right action.

On the other hand, we cannot develop our theory of right action in
isolation. Both our theory of value and our theory of right action must
respond to morally significant features of human well-being, especially
human agency. Consequentialists often treat well-being as a ‘black box’. Our
theory of value aggregates ‘whatever makes life worth living’, and then
our theory of right action responds to ‘whatever makes outcomes valuable’.
If this were a feasible strategy, then much of the present book would
be redundant. Unfortunately, this eudaimonic agnosticism is untenable. Any



given moral intuition reflects a total picture of morality, with implicit
accounts of individual well-being, of the aggregation of well-being, and of
right action. In particular, I shall argue that the intuitions behind the
Demandingness Objection, along with some compelling intuitions pre-
sented in this chapter, show that our moral theory must reflect two key
features of human beings: our physiological needs and our rational agency.
We shall see these two features play many roles throughout this book.

I am aware that the use of intuitions and examples in ethics is not
uncontroversial. We need to be wary of placing too much weight on
intuitions, especially those relating to fantastical examples. However, it is
hard to see how ethics could be pursued at all without some reference to
intuitions or examples. It is also worth noting that most of the examples
discussed in this book are not too fantastical, at least not by the standards of
contemporary analytic philosophy.

Two topics dominate the literature on future generations. Consequentialists
study an array of puzzles in value theory. They seek Parfit’s Theory X: a
complete, consistent, intuitively plausible account of the comparative values
of different possible histories of the world.2 For non-Consequentialists,
debate focuses on the Non-Identity Problem presented in Section 1.3, and
on related problems in political philosophy.

My approach is different. I argue that the real difficulty for the Con-
sequentialist approach lies not in value theory, but in its account of right-
ness—the bridge from value to action. I begin with three basic intuitions
that any adequate account of our obligations to future generations should
accommodate. I then show that non-Consequentialist moral theories stuggle
with the first two intuitions (I extend this to cover non-Consequentialist
political theories in Chapter 2), while extant Consequentialist theories struggle
with the last. This is why a Consequentialist theory that accommodates all
three intuitions is worth seeking.

1.2. Three Basic Intuitions

Consider the following tale.

The Selfish Parents. Jane and Jim are a new age couple, keen to explore
their own capacity for self-awareness and compassion. Although they could
conceive a perfectly healthy child, they choose to have a child with a very
severe disability, as this will provide them with a range of new emotional

4 INTRODUCTION

2 Parfit, Reasons and Persons, 378.



experiences. Suppose their child will suffer from Tay-Sachs disease, whose
usual course is as follows.3

The child appears well at birth and develops normally for six to eight months when
progressive psychomotor degeneration slowly begins. By eighteen months the child
is likely to be paralysed and blind, unable to take food by mouth, suffering from
constipation and decubitus ulcers. There are increasingly frequent convulsions
which cannot be controlled by medication. The last few years of the child’s life are
usually spent in a vegetative state.

If we find Jane and Jim’s behaviour morally unacceptable, then we endorse
the following decisive intuition.

The Basic Wrongness Intuition. It is wrong gratuitously to create a child
whose life contains nothing but suffering.

This is a minimal intuition.4 Commonsense morality places more stringent
constraints on parents. If you opt to have children, then there are many
things you are obliged to do for them. For instance, it is wrong to reproduce
if one cannot ensure that one’s child’s basic needs will be provided for, or to
create a child merely in order to sell her into slavery or keep her in a cage.5

Many people also believe it is wrong gratuitously to create a child with (even
mild) disabilities, when one could have just as easily (i.e. at no greater cost to
oneself ) created a perfectly healthy child. This intuition is not universal, but it
represents a distinctive commitment of any broadly Consequentialist approach
to our obligations to future generations, as we shall see.

The Basic Wrongness Intuition also has a collective analogue. Consider
the following tale.

The Selfish Policy. The present generation in a particular community
frivolously adopt a leisure activity that releases radiation that will cause
great suffering to those alive in three centuries’ time.

1.2. THREE BASIC INTUITIONS 5

3 This description is from Steinbock, ‘Wrongful Life’, 17; quoted in Feinberg, ‘Wrongful Life and the
Counterfactual Element in Harming’, 156.

4 I am not aware of any serious attempt to deny the Basic Wrongness Intuition. Susan Moller
Okin argues that Robert Nozick’s libertarianism entails the conclusion that mothers own their children,
in the strong libertarian sense that mothers can do anything they like to their children. (Okin, Justice,
Gender and the Family, 74–88.) However, (1) even Okin’s argument establishes only a political right of
non-interference, not a moral right; and (2) no defender of libertarianism has embraced Okin’s conclu-
sion. (For discussion of libertarian replies to Okin’s argument, see Cohen, ‘Okin on Justice, Gender, and
Family’; and Perrett, ‘Libertarianism, Feminism, and Relative Identity’.) Similarly, while David Heyd’s
Generocentrism implies that we owe nothing directly to those we create, Heyd does not deny that the
selfish parents do wrong (Heyd, Genethics, 106–11).

5 The last two examples are taken from Kavka, ‘The Paradox of Future Individuals’, and Okin, Justice,
Gender and the Family, 74–88 respectively.



If we find this behaviour morally unacceptable, then we endorse the follow-
ing decisive intuition.

The Basic Collective Intuition. The present generation cannot gratuitously
cause great suffering to future generations.

A striking feature of commonsense moral thought is a widespread commit-
ment to reproductive freedom. People should be able to decide for them-
selves whether or not, and in what way, to reproduce. This is partly a belief
that no outside agency, especially the state, should interfere with such
choices. Yet we also believe that reproductive choice is morally open. There
is no obligation to have children, nor an obligation not to. This commitment
to reproductive autonomy is a basic value in modern liberal societies.6 (Call
this the Basic Liberty Intuition.)

To illustrate this third basic intuition, we focus on a simple case. Suppose
an affluent person in the developed world (call her ‘Affluent’) must choose
between the following three projects.

The Reproduction Project. Affluent has a child of her own, and then allo-
cates a substantial amount of her income to the project of raising that child.
The Adoption Project. Affluent adopts an already existing child, and then
allocates a substantial amount of her income to the project of raising
that child.
The Oxfam Project. Affluent has no children, and donates a substantial
amount of her income to charity.

Other things equal, most people believe that Affluent is morally permitted
to pursue any of the three projects.

Of course, almost no one would think that our obligations and permis-
sions regarding future generations were exhausted by these three intuitions.
We all think parents have many more obligations to their children, and that
the obligation to ensure that children’s lives are worth living is not limited to
their parents. And almost everyone agrees that we have much stronger
obligations to future people in general. We ought not to harm them, unnec-
essarily deplete resources they might need, etc. Perhaps we also have obliga-
tions to benefit them, or at least to pass on the cultural wealth bequeathed
us by previous generations. And, while we may not agree on the precise
scope of reproductive freedom, we all agree that there is more to it than the
basic liberty intuition suggests.

6 INTRODUCTION

6 As we shall see in Section 6.6, there is strong evidence that the basic liberty intuition is also widely
shared outside Western liberal democracies.



Much of this book is taken up with the exploration of more specific
obligations and permissions. The significance of the basic intuitions is that
many contemporary moral and political theories have surprising difficulty
accommodating them. Simple Consequentialism cannot accommodate
reproductive freedom, while prominent non-Consequentialist views have
trouble generating any obligations to future people.

1.3. The Non-Identity Problem

The problems facing non-Consequentialists owe their prominence to the
work of Derek Parfit.7 Parfit distinguishes two kinds of moral choice: Same
People Choices and Different People Choices.8 A Same People Choice occurs
whenever our actions affect what will happen to people in the future, but
not which people will come to exist. If our actions do affect who will get
to exist in the future, then we are making a Different People Choice. (Parfit
also further distinguishes two kinds of Different People Choices: Same
Number—where our choice affects who exists, but not how many people
exist—and Different Number—where we decide how many people ever
exist.)
Parfit makes three central claims.

1. Different People Choices occur very frequently, and in situations
where we might not expect them.

2. It is often difficult to tell, in practice, whether we are dealing with a
Same People Choice or a Different People Choice.

3. Many traditional moral theories cope much better with Same People
Choices than with Different People Choices.

These three claims constitute the Non-Identity Problem, so called because, in
a Different People Choice, those who will exist in one possible outcome are
not (numerically) identical to those who will exist in an alternative possible
outcome. Parfit’s third claim is well illustrated by the following tale.9

The Summer or Winter Child. Mary is deciding when to have a child. She
could have one in summer or in winter. Mary suffers from a rare condition
which means that, if she has her child in winter, it will suffer serious
ailments which will reduce the quality of its life. However, a child born in
winter would still have a life worth living, and, if Mary decides to have a
child in summer, then an altogether different child will be born. It is mildly

1.3. THE NON-IDENTITY PROBLEM 7

7 Parfit, Reasons and Persons, 351–79. 8 Ibid. 355–6.
9 This tale is adapted from one given by Parfit, ibid. 358.



inconvenient for Mary to have a child in summer. (Perhaps she doesn’t
fancy being heavily pregnant during hot weather.) Therefore, she opts for a
winter birth.

Mary’s behaviour seems morally wrong. However, several common
moral principles imply that she does nothing wrong. Suppose we think that
an act is wrong only if it wrongs some particular person, that people are
wronged only if they are harmed, and that x is harmed if and only if x is left
worse off than x would otherwise have been. We now apply these principles
to Mary’s case. The Winter Child has a life worth living, and would not have
existed at all if Mary had acted otherwise.10 It would thus be odd to say that
this child has been harmed. It would be even odder to argue that Mary
harms the Summer Child. How can someone who never exists be harmed?

To illustrate Parfit’s first claim, that Different People Choices are more
common than we ordinarily think, consider the following tale, also due to
Parfit.11

The Risky Policy. As a community, we must choose between two energy
policies. Both would be completely safe for at least three centuries, but
one would have certain risks in the further future. This policy involves the
burial of nuclear waste in areas where, in the next few centuries, there is
no risk of an earthquake. But since this waste will remain radioactive for
thousands of years, there will be risks in the distant future. If we choose this
Risky Policy, the standard of living will be somewhat higher over the next
century. We do choose this policy. As a result, there is a catastrophe many
centuries later. An earthquake releases radiation, which kills thousands of
people. Though they are killed by this catastrophe, these people will have
had lives that are worth living. (The radiation gives people an incurable
disease that will kill them at about the age of 40, but has no effects before
it kills.)

Knowing the effects of the different policies, it seems clearly wrong to
choose the Risky Policy. Yet, if we do so, we cannot be said to have harmed
the people who will be killed by the catastrophe, as they would not
otherwise have existed at all. If we had embarked on the alternative policy,
patterns of migration would have been very different in the intervening

8 INTRODUCTION

10 The claim that the Winter Child would not have existed at all if Mary had chosen to have a child
in summer is based on Parfit’s ‘Time-Dependence Claim’: If any particular person had not been
conceived within a month of the time when he [or she] was in fact conceived, he [or she] would in fact
never have existed. (Parfit, Reasons and Persons, 352.) This in turn is based on a more general claim that, if
any particular person had not been created from (at least some of ) the particular genetic material from
which he or she was in fact created, he or she would in fact never have existed. Parfit argues that these
claims come out true under all philosophically respectable accounts of the nature of personal identity
(ibid. 351–5). 11 Ibid. 371–2.



years. For any particular individual killed by the catastrophe, it is almost
certain that her parents would never even have met if we hadn’t embarked
on the Risky Policy. So she herself would never have existed.

This example thus brings out the ubiquity of Different People Choices, as
those who adopt the Risky Policy are not making a directly reproductive
choice. It also illustrates Parfit’s second claim. In early generations, it will be
very hard to determine, for any particular individual, whether she would
have existed at all if we’d chosen the alternative policy. It is thus hard to tell
whether we face a Same People Choice or a Different People Choice.

1.4. Person-Affecting Principles

The Non-Identity Problem is a significant threat to non-Consequentialist
accounts of our obligations to future generations. This is because they tend
to be ‘person-affecting’—endorsing something like the following principle.12

The Person-Affecting Principle. An action can be wrong only if there exists
some particular person who is worse off after that action than they would
have been if some other action had been performed instead.

The Person-Affecting Principle presents only a necessary condition for an
action to be wrong, not a sufficient condition. In some cases, for every
option, there is someone who will be worse off than they would otherwise
have been if that option is taken. The Person-Affecting Principle does not
imply that all such options are wrong. A full moral theory thus needs to
supplement this principle with other moral principles to adjudicate such
cases. We will focus on the key claim that a person-affecting element is
necessary for wrongful action.

Person-affecting views are common outside philosophy. For instance,
much economic analysis is built on the paretian family of concepts. One
outcome is pareto superior to another if at least one person is better off in
the former than in the latter, and no one is worse off. An outcome is pareto
optimal if no alternative is pareto superior. These are explicitly person-
affecting notions. Pareto concepts are often used in moral philosophy. For
instance, it is often thought that an action cannot be wrong if it is pareto
superior to all available alternatives. (Perhaps because every pareto optimal

1.4. PERSON-AFFECTING PRINCIPLES 9

12 For discussions of this, and related principles, see esp. Feinberg, ‘Wrongful Life and the
Counterfactual Element in Harming’; Heyd, Genethics; Kumar, ‘Who can be Wronged?’; Roberts, Child
versus Childmaker; Roberts, ‘A New Way of Doing the Best we Can’; Roberts, ‘Is the Person-Affecting
Intuition Paradoxical?’; Roberts, ‘Present Duties and Future Persons: When Are Existence-Inducing Acts
Wrong?’; Robertson, ‘Liberty, Identity, and Human Cloning’; Temkin, Inequality, ch. 9; Woodward, ‘ The
Non-Identity Problem’.



principle will pass the Categorical Imperative test, or some other test of
universalizability.) Yet this is merely a restatement of the Person-Affecting
Principle.

Even in Same People Choices, pareto notions are often criticized for
their limited applicability. In a Different People Choice, these notions may
be even less useful. In particular, a rule instructing me to bring about only
pareto-optimal outcomes will hardly restrict me at all in Different People
Choices. (Section 1.5.)13

Another common source of person-affecting principles is the law of torts,
which deals with civil wrongs arising when one person harms another. Legal
notions of harm are often explicitly person-affecting, as harm is usually
defined in terms of a worsening of the victim’s condition. If Mary’s choice
does not leave anyone worse off than they would otherwise have been,
then she has committed no wrong. Judges faced with ‘wrongful life suits’
struggle to apply this familiar reasoning in Different People Choices.14

In all these cases, the relevant comparison is between how someone
fares in the actual situation and how they would have fared under some
alternative, not between their situation before and after a particular action
or decision. If a patient’s condition is deteriorating, then surgery may leave
her worse off than she was initially, even though every alternative would
have left her even worse off. This does not violate the person-affecting
principle. Alternatively, someone may be better off after a particular action,
but only because their condition was improving anyway. If their improve-
ment would have been greater without the intervention, then they have
been harmed for the purposes of the Person-Affecting Principle.

Some opponents of the Person-Affecting Principle argue that it cannot
even endorse the Basic Wrongness Intuition. If our selfish parents had acted
differently, then their particular child would never have existed. We can
make no sense of the claim that x is worse off than x would have been if x
had never existed, as we cannot compare existence with non-existence. No
person-affecting theory can ever condemn any creation choice, however
horrific the resulting life.15

This argument is too swift. For instance, we could (at least in principle)
compile a list of positive features which make a life better and a list of
negative features which make a life worse. Our own lives contain a mix of

10 INTRODUCTION

13 In addition, I argue elsewhere that pareto optimality must be rejected altogether in some possible
cases concerning infinite utilities, as it conflicts with universalizability (Mulgan, ‘Valuing the Future’).

14 For extended discussion, see Feinberg, ‘Wrongful Life and the Counterfactual Element in
Harming’, and Roberts, Child versus Childmaker.

15 For discussion of the arguments for and against this claim, see McMahan, ‘Wrongful Life:
Paradoxes in the Morality of Causing People to Exist’. (See also Section 1.5.)



features from both lists. We could then imagine possible lives which contain
only features from the negative list. Such a life would be worse than a life
which contained no features from either list. It seems perfectly natural to
conclude that a Tay-Sachs child has such a life. It is then plausible to say that
she is worse off than she would have been if she had never existed.

In practice, it makes little difference whether or not we say that such lives
are literally worse than non-existence. Instead, we might speak of a life
being ‘non-comparatively bad’ or ‘worth not living’.16 We can then say that
it is wrong to create such a life, not because it is worse than no life at all, but
because it is a bad life.17

These non-comparative idioms are inconsistent with our original com-
parative formulation of the Person-Affecting Principle. However, we could
adopt the following non-comparative formulation.

The Revised Person-Affecting Principle. An action can only be wrong if
there exists some particular person for whom it is either (a) worse than
some relevant alternative (if the alternative is a situation where that agent
exists); or (b) non-comparatively bad (if the alternative is a situation where
that agent does not exist).

It is obviously very difficult to specify the precise point below which lives are
no longer worth living. However, any form of Consequentialism also faces
such problems. They thus constitute no particular objection to the Person-
Affecting Principle, and will return to preoccupy us at some length in later
chapters.

A person-affecting approach can consistently accommodate the basic
wrongness intuition. Unfortunately, the non-identity problem generates a
whole spectrum of problematic cases. At the opposite end of that spectrum
we find the following tale.

The Gratuitously Satisficing Mother. Betty has decided to have a child. She
could have one in summer (Sonny) or in winter (Winnie). Winnie will not
suffer any serious ailments or disabilities. However, if Betty opts to have a
child in winter, this will force her to forgo a job offer. Betty herself is
completely indifferent between taking the job and not taking it, but it is
located in a city where her child would enjoy a better quality of life. Winnie
will thus have a lower quality of life than Sonny. On a whim, Betty decides
to have her child in winter.

1.4. PERSON-AFFECTING PRINCIPLES 11

16 These alternative turns of phrase are borrowed from McMahan, ‘Wrongful Life’.
17 We could also utilize the notion of the ‘zero level’, a crucial feature of many Utilitarian theories

(Section 3.3). A good life is one whose value is above zero, while a bad life falls below the zero level. A
life exactly equal to zero is no more or less valuable than no life at all.



As Winnie has a very worthwhile life, it is hard to imagine how any person-
affecting theory could fault Betty’s choice.

We are examining an instance of blatant moral satisficing, where an agent
deliberately produces a sub-optimal outcome on the grounds that it is ‘good
enough’, even though she could have produced a significantly better out-
come at absolutely no cost to herself. The rationality and morality of
satisficing behaviour have been much discussed. I and others have argued
elsewhere that blatant satisficing is clearly unjustified in Same People
Choices.18 Why should we permit it in Different People Choices? If other
things are completely equal, what possible justification is there for Betty’s
failure to produce a person with a better life?

This tale thus generates intuitions that a person-affecting theory will
find much harder to avoid than the basic wrongness intuition. On the other
hand, these new intuitions are much less forceful than the basic wrongness
intuition. Proponents of the person-affecting approach may simply deny
that it is wrong to opt for the less valuable life in this case. Indeed, they
might conclude that the fact that it condemns this choice is yet another
strike against Consequentialism.

I agree that this thought experiment generates no decisive intuitions.
However, it does bring out a cluster of intuitions incompatible with the
person-affecting approach. It is at least plausible to believe (a) that Betty
has good reason to opt to create the more valuable life over the less
valuable one, (b) that she ought to do so if other things are equal, and
(c) that the source of these reasons lies in the fact that the former option
leads to a more valuable outcome, even if that outcome is better for no
one. Not everyone shares these intuitions. For those who do, however,
they provide one motivation for exploring alternatives to the person-
affecting approach.

Between these two extremes lie a broad range of non-identity intuitions.
We can imagine someone creating a life almost, but not quite, worth living;
a life barely worth living; or a life well worth living but marred by some
serious disability. In each case, the objection to the Person-Affecting Principle
consists of the two claims:

1. that such an act of creation is wrong, and
2. that the Person-Affecting Principle cannot fault it.
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18 Mulgan, The Demands of Consequentialism (2001), ch 5; Mulgan, ‘Slote’s Satisficing Con-
sequentialism’ (1993); and Mulgan, ‘How Satisficers Get Away with Murder’ (2001). The classic contem-
porary presentations of Satisficing Consequentialism are Slote, ‘Satisficing Consequentialism’; Slote,
Commonsense Morality and Consequentialism; and Slote, Beyond Optimizing. Slote himself has since
abandoned Satisficing Consequentialism, in favour of a form of virtue ethics. (See esp. Slote, From
Morality to Virtue.)



For instance, even our revised Person-Affecting Principle cannot fault Mary’s
choice, as her Winter Child has a life that is worth living overall. Defenders
of the person-affecting approach typically deny (2) for cases near the start of
the spectrum (where the new life is bad) and then switch to denying
(1) before we reach the gratuitous sub-optimization end of the spectrum.

In Mary’s case, defenders of the person-affecting approach might argue
that Mary’s action is wrong because the Winter Child has been harmed even
though he is no worse off than he would have been; or because he has been
wronged even though he has not been harmed (perhaps because some of
his vital interests are left unmet, or some of his basic rights violated); or
because Mary’s obligation was to ‘her child’, and ‘her child’ is worse off than
‘her child’ would have been (even if the definite description picks out
different individuals in the two possible outcomes); or because of some
obligation owed to a third party or to society as a whole.19 All these moves
are controversial. One way to side-step such controversy is to abandon the
person-affecting approach and adopt a Consequentialist perspective.

1.5. Kant and Non-Identity

In moral philosophy, the most prominent person-affecting theory is that
of Immanuel Kant.20 It is therefore worth pausing to explore five general
problems for Kantian ethics flowing from the Non-Identity Problem. (As we
shall see several times, these problems are not confined to Kant’s original
moral theory.)

Our first two problems relate to the key Kantian notion of universaliz-
ability. Under Kant’s Categorical Imperative, agents are permitted to act
only on universalizable maxims: those they can consistently will as universal
laws for all rational beings. In other words, if I want to do something, I must
first ask if I could consistently will that everyone did it.

1. Universalizability may be too lenient
On many formulations of the Universalizability Test, any rule that permits
only actions that are pareto improvements can be univerzalised. (This is
because many universalizability tests are explicitly person-affecting, and
thus a moral rule can fail the test only if someone would be harmed by its
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19 For critical discussion of these (and other) defences of the person-affecting approach, see the works
cited in n. 12 of this chapter.

20 For Kant’s most accessible account of moral philosophy, see his Groundwork of the Metaphysics of
Morals. An excellent historical introduction to contemporary themes in Kantian ethics is Schneewind,
‘Autonomy, Obligation, and Virtue: An Overview of Kant’s Moral Philosophy’. See also Korsgaard,
‘Kant’, and O’Neill, ‘Kantian Ethics’.



universal application.) We saw in Section 1.4 that, in many Different People
Choices, almost all options are pareto optimal. Therefore, a universalizabil-
ity test cannot constrain our treatment of future generations. So long as
everyone we create has a life worth living, nothing we do can be wrong.
(This is especially significant for Rawls and Scanlon, who both operate with
explicitly person-affecting Kantian universalizability tests. Sections 2.2.3 and
11.3 respectively.)

2. Universalizability cannot critique the status quo
Kant’s comments on suicide suggest that you cannot consistently will a
maxim as a universal law if a world where that maxim was always followed
would be a world where you do not exist. For instance, suppose you exist
only because your father tricked your mother into having sex by pretending
to be a millionaire. Can you consistently will, as a universal law, ‘do not lie’?
If not, the universalizability test cannot find fault with any type of action
that was necessary for your existence. For any imaginable maxim, the
prehistory of your conception may include violations of that maxim.
Therefore, you may be unable to consistently will any maxim as a universal
law. (Even if you can universalize a maxim, this will be for purely fortuitous
historical reasons.) So the universalizability test becomes either completely
restrictive or hopelessly arbitrary. (This is especially true if past generations
are explicitly included in the scope of universalization, as they are in Rawls’s
recent account of intergenerational justice (see Section 2.2.3).21

Our next three problems relate to a second key Kantian notion: respect
for persons. For Kant, being moral requires respect for personhood (or ratio-
nal agency), both in oneself and in others. One general puzzle is how (if at
all) an act of creation can be respectful of the person created. This general
question gives rise to two further puzzles.

3. Is creation a violation of autonomy?
In many other contexts, the appropriate way to respect a person is to act
in accordance with (or at least not contrary to) their wishes or intentions,
and never to do anything to them without their prior consent. As the act of
creation cannot either fulfil any pre-existing desire or be the object of prior
consent, some philosophers argue that creation cannot be respectful of the
person created, and thus that the creation of persons is always wrong.22
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21 Universalizability encounters other problems on some interpretations, especially those that rule out
any reference to the agent’s empirical desires, or any other empirical circumstances, in the formulation
of moral rules. (See Ch. 6 n. 21 below and the accompanying text.)

22 For related discussion, see Shiffrin, ‘Wrongful Life, Procreative Responsibility, and the Significance
of Harm’.



4. Does creation treat the created person as a means?
Kant’s dictum that rational agents always be treated as ends in themselves is
often used in popular discussions of the morality of reproduction. It is
sometimes suggested that, if one has children as means to some end (such
as economic security, social status, affection, satisfaction, achievement, etc.)
then one thereby fails to show them adequate respect.23 (A classic example
in popular debate is when parents deliberately have a child to provide a suit-
able donor for a transfusion to an existing sibling. This type of creation is
often criticized as illegitimately using the new child as a means.)

This is a misreading of Kant’s principle. He explicitly says that it is
perfectly acceptable to treat other people as means to one’s own ends, so
long as one does not treat them merely as a means, ‘but also at the same
time as an end’.24 The classic example is my dealings with a shopkeeper.
My motivation for entering this particular shop probably has nothing to do
with respect. I am simply pursuing my own interests. If I could gain the
same goods at the same price by putting money into a vending machine,
then that would serve me just as well. However, having chosen to use
shopkeepers rather than vending machines as the means to my own ends, I
must interact with them in a way that recognizes that they, unlike the
machine, are rational agent’s valuable in themselves. I should thus bargain
honestly and courteously, rather than seeking to steal, threaten, or cheat to
acquire the goods. If I cannot use shopkeepers as means without violating
respect, then I should not use them at all.

Analogously, Kant would not object to the creation of children as a
means. The crucial question is whether, in using my child as a means to my
own ends, I also treat her as an end in herself. In this particular case, this
would seem to require my assisting her in the development of her rational
agency, and then respecting her autonomy just as I would respect the
autonomy of any other adult. The search for a pure Kantian motivation
for having children is thus misplaced. This is just as well, as it is not clear
that it would be possible to create someone solely in order to respect them
as an end. Even if one’s end is to create a new rational agent, it still seems
natural to say that one is using the child herself as a means to this end. It is
not possible to treat someone solely as an end before they even exist.

5. Human beings who are not (yet) persons
If respect is owed only to (adult) rational agents, then human babies
who never develop the capacity for rational agency need never be treated as
ends-in-themselves. There would thus be nothing wrong with creating a
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23 For a critique of this line of argument, see Moore and Mulgan, ‘Open Letter: The Ethics of Non-
Commercial IVF Surrogacy’. 24 Kant, Groundwork of the Metaphysics of Morals, 79.



child and deliberately preventing her from becoming a rational agent. If the
child never becomes a person, then nothing her creator does to her can
count as wrong. That creator would be morally free to sell such a child as a
slave, keep her in a cage, or eat her.25

Many other person-affecting views are subject to a related objection. If
an act is wrong only if it harms a person, then a human child who never
becomes a person cannot be wronged.26 One advantage of the Con-
sequentialist account defended in this book is that it provides a clear account
of why such behaviour would be wrong.

1.6. The Compulsory Reproduction Objection

Despite all these problems, the person-affecting approach has many
strengths. It easily accommodates the basic liberty intuition. If a couple
opt not to have another child, then this decision cannot be wrong, as there
exists no one who is worse off than they would otherwise have been.
Furthermore, commonsense morality contains a host of obligations to
particular others that are most naturally construed as person-affecting. The
obligations of parents to their own children are a paradigm example. Much
of the most interesting contemporary work in this area comes from non-
Consequentialists who seek to dissolve the Non-Identity Problem, explain
the moral significance and limits of reproductive freedom, and accommod-
ate a wide range of intuitively compelling special obligations to children and
general obligations to future people.

These developments challenge Consequentialists to provide a Con-
sequentialist underpinning for the three basic intuitions, as well as all the
other freedoms and obligations of commonsense morality. This book is a
response to this challenge. Along the way, we will borrow many elements
from various person-affecting theories, but our foundation remains
Consequentialist.
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25 These examples are from Susan Okin, who uses this feature of the Kantian notion of person-
hood as the basis for her attack on Robert Nozick’s libertarianism. (Okin, Justice, Gender and the
Family, 74–88.)

26 For a general account of the difficulties facing Kantian theories in this area, see McMahan, The
Ethics of Killing, 203–32; 464–93. For attempts to defend one particular Kantian theory, see Scanlon, What
We Owe to Each Other, 177–87; and Kumar, ‘Who can be Wronged?’ We return to Scanlon in Section 11.3.
There is a connection here with the inability of Kantian theories to account for direct obligations
regarding the welfare of animals. (For the case against Kantian theories, see Hooker, Ideal Code, Real
World (2000), 66–70; and Hooker, ‘Rule-Consequentialism, Incoherence, Fairness’ (1994), 23. For
defences of one particular Kant-inspired theory, see Singer, ‘An Extension of Rawls’s Theory of Justice to
Environmental Ethics’; Elliot, ‘Rawlsian Justice and Non-human Animals’; and VanDeveer, ‘Of Beasts,
Persons and the Original Position’.)



I begin with a theory I call Simple Consequentialism, also known as
direct maximizing individual act Consequentialism. (Or simply as ‘Act
Consequentialism’, or ‘Direct Consequentialism’.) Simple Consequen-
tialism says that the right action in any situation is the one that, of all the
actions available to that agent at that time, produces the best possible
outcome. The addition of a life containing nothing but excruciating suffer-
ing make things worse overall. By creating such a child we make the world
a worse place then it would have been had we created no one. Similarly,
Betty’s decision is wrong, as the world is a worse place than it would have
been if she had chosen otherwise.

Simple Consequentialism is thus largely untroubled by the Non-Identity
Problem: it accommodates the basic intuition about wrongness, forbids
gratuitous sub-maximization, and easily generates obligations to future
generations with whom we cannot interact. This is a major plus.

Unfortunately, Consequentialism faces problems of its own. Consider
two conscientious parents who strongly do not want another child, yet
know that any new child would have a life worth living. Suppose the value
of the extra child’s life would exceed the combined loss of welfare suffered
by those parents and their existing children. Simple Consequentialism
requires them to have another child. It thus violates the Basic Liberty
Intuition. (Call this the Compulsory Reproduction Objection.27)

I agree that people are not generally obliged to have children, and that
any theory generating such an obligation is unacceptable. However, I believe
that sophisticated Consequentialists can avoid this result, and accommodate
the basic liberty intuition. The first step is to notice that this objection
has nothing to do with future generations or reproduction—it is merely an
instance of a much broader problem.

There are very many very needy people in the world.28 A variety of
charitable agencies can alleviate these needs. No doubt governments,
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27 Analogous objections are raised by David Heyd, Partha Dasgupta, and Melinda Roberts, among
others. (See Heyd, Genethics; Dasgupta, ‘Savings and Fertility’; and Roberts, ‘A New Way of Doing the
Best we Can’.)

28 An estimated 1.2 billion people live below the World Bank’s minimum international poverty line.
On average, these people have an annual purchasing power equivalent to what US$326 would buy in the
developed world. 2.8 billion people live below the World Bank’s slightly more generous poverty line. On
average, these people have an annual purchasing power equivalent to what US$522 would buy in the
developed world (World Bank, World Development Report 2000/2001, 17, 23); 790 million people lack ade-
quate nutrition, 1 billion lack access to safe drinking water, 2.4 billion lack basic sanitation, 880 million
have no access to basic medical care, 1 billion have no adequate shelter, 2 billion have no electricicty. (For
the first three figures, see United Nations Development Programme, Human Development Report 2000, 30.
The figure on basic medical care comes from United Nations Development Programme, Human
Development Report 1999, 22. The last two figures are from United Nations Development Programme,
Human Development Report 1998, 49.) About 20 million people a year starve to death. (This figure is drawn
from The Economist Pocket World in Figures, 86–7; quoted in Hooker, Ideal Code, Real World, 147.)



multinationals, and others could do far more than they do. But the ques-
tion still remains: faced with such urgent needs, at least some of which I
could meet at comparatively little cost to myself, how should I as an
individual act?

Simple Consequentialism tells me to put my next dollar wherever it
will do the most good. In the hands of a reputable aid agency, my dollar
could save a child from a crippling illness. A few more dollars might make
a substantial contribution towards a clean water supply for an entire village.
Could I do anything nearly as valuable with my dollar if I kept it for myself ?
It is highly unlikely. Dollars don’t go very far in the developed West
any more.

So I should give my next dollar to charity. How should I then spend my
next remaining dollar? Well, in the hands of a reputable aid agency . . . It
looks as if I must keep donating till I reach the point where my own basic
needs, or my ability to keep earning dollars, are in jeopardy. Most of my
current activities will have to go. Nor will my sacrifice be only financial.
According to Simple Consequentialism, I should also spend my time where
it will do most good. I should devote all my energies to charity work, as well
as all my money.

Perhaps we would admire someone who behaved in this way. But is it
plausible to claim that those of us who do not are guilty of wrongdoing; or
that we have a moral obligation to devote all our resources to charity? Some
advocates of Simple Consequentialism have even suggested that our failure
to do so is morally no different from murder. (On the grounds that there is
no morally significant difference between killing someone and allowing
them to die when one could have saved them.29)

Such conclusions strike many people as absurd. This leads to the com-
mon objection that Consequentialism is unreasonably demanding, as it
leaves the agent too little room (time, resources, energy) for her own pro-
jects or interests. I call this the Demandingness Objection.30 A seldom noted
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29 Consider Peter Singer’s famous example where I pass a drowning person on my way to work
(Singer, ‘Famine, Affluence and Morality’, 231). For critique of Singer’s particular example, see Cullity,
‘International Aid and the Scope of Kindness’, esp. p. 5; and Mulgan, The Demands of Consequentialism
(2001), 26–31. For discussion of a related example, see Unger, Living High and Letting Die, especially the
elaborate tale introduced at pp. 88–90; Haslett, ‘Values, Obligations, and Saving Lives’; Hooker,
‘Sacrificing for the Good of Strangers—Repeatedly’ (1999); and Mulgan, review of Living High and Letting
Die (2000). The debate between Consequentialists and their opponents here turns on the existence of a
general Reason to Promote the Good. For a classic presentation of the case against such a reason, see
Foot, ‘Utilitarianism and the Virtues’, 227. See also Dancy, ‘Non-Consequentialist Reasons’, and Scheffler,
‘Agent-Centred Restrictions, Rationality and the Virtues’, 409–13.

30 The Demandingness Objection is often linked to the ‘integrity’ objection, made famous by
Bernard Williams (Smart and Williams, Utilitarianism: For and Against, 116. For an overview of the debate
surrounding this objection, see Crisp, Mill: On Utilitarianism, 135–53.) Peter Railton expresses a similar



fact is that this objection arises most starkly in relation to reproduction.31

Recall Affluent’s choice between the three projects of reproduction, adop-
tion, or charity.

The Oxfam project is almost certain to yield the best consequences.32

Simple Consequentialism thus tells Affluent to donate all her money to
Oxfam rather than reproducing. This result will strike many as unreason-
ably harsh.

Our initial objection to Simple Consequentialism was that we would
all be obliged to have as many children as possible. We have just seen that,
for affluent citizens of the developed world, the reverse is the case. Simple
Consequentialism obliges such people not to have any children. (Our
Compulsory Reproduction Objection has been replaced by a Compulsory
Non-Reproduction Objection.) This radical change hardly improves the
intuitive plausibility of Simple Consequentialism. However, it transforms
a novel problem in intergenerational ethics into a familiar problem in
contemporary Consequentialist theory. Our account of our obligations to
future generations must be based on a solution to the Demandingness
Objection.

Obviously, none of this helps if we cannot solve the Demandingness
Objection. Following the solution presented in The Demands of Consequen-
tialism, I focus on two key departures from Simple Consequentialism:
Samuel Scheffler’s Hybrid View (combining the impersonal perspective of
Simple Consequentialism with elements derived from the agent’s own
personal perspective) and Rule Consequentialism ( judging acts against the
set of rules whose internalization by everyone would produce the best
consequences).33 (My own solution to the Demandingness Objection was
a ‘Combined Consequentialism’ that mixes Scheffler’s Hybrid View and
Rule Consequentialism. In Chapter 11, I argue that such an approach also
provides the best account of our obligations to future generations.)

Simple Consequentialism violates the basic liberty intuition because it
cannot accommodate moral freedom at all. Agents are always required to
maximize the good. Either this general feature of Consequentialism bothers
us or it does not. If not, then we will reject not only the basic liberty
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objection in terms of alienation, which ‘can be characterised as a kind of estrangement resulting in some
sort of loss’ (Railton, ‘Alienation, Consequentialism and Morality’, 134.) For an account of the relations
between these three objections, see Mulgan, The Demands of Consequentialism (2001), 15–16.

31 Two recent exceptions are Young, ‘Overconsumption and Procreation’; and Munthe, ‘The
Argument from Transfer’, 26–31. 32 See chapter endnote A, p. 22. 

33 See Scheffler, The Rejection of Consequentialism (1982), and Ch. 4 n. 1 below. For Rule
Consequentialism, see e.g. Hooker, Ideal Code, Real World (2000), and the various works cited in Ch. 5 n. 1
below. Other departures from, and defences of, Simple Consequentialism are examined, and found
wanting, in Mulgan, The Demands of Consequentialism (2001), chs. 2, 4, and 5.



intuition, but also the intuitions behind the Demandingness Objection. It
will thus not surprise or bother us that Consequentialism produces highly
counterintuitive results in most areas of morality. Alternatively, if the Simple
Consequentialist violation of the basic liberty intuition does bother us, then
we will also be worried by the Demandingness Objection.

Two things follow from this:

1. Any version of Consequentialism that cannot resolve the Dem-
andingness Objection is of no use to us, even if it does accommodate
the basic liberty intuition or other particular obligations regarding
future people.

2. As the Compulsory Reproduction Objection is an instance of the
Demandingness Objection, we should expect a version of Con-
sequentialism that resolves the latter to provide the best account of
our obligations to future generations.

Consequentialists face two options:

1. A hard-nosed Simple Consequentialism that embraces extreme
demands across the board and thus obliterates reproductive freedom.

2. A moderate Consequentialism that avoids the Demandingness
Objection and accommodates reproductive freedom together with a
range of obligations to future generations in general and to specific
future people in particular.

The rest of this book develops the second option.

1.7. The No Difference Intuitions

This section explores a cluster of reasonable intuitions which, I will argue,
further motivate the development of moderate Consequentialism as
opposed to either Simple Consequentialism or a person-affecting approach.
Consider the following tale.

The Two Mothers. Debbie and Sally have each decided to have a child.
Both must choose between having a child in summer or in winter, where the
child born in winter will have a lower quality of life than the child born in
summer. On a whim, both decide to have their children in winter. However,
owing to differences in their respective fertility treatments, Debbie faces a
Different People Choice while Sally is making a Same People Choice.

The literature contains two extreme responses to these cases.34

20 INTRODUCTION

34 Parfit, Reasons and Persons, 366–71, defends the No Difference View. The full person-affecting view
is adopted by Heyd, Genethics, and is implicit in many defences of the person-affecting approach.



1. There is no difference between the two cases.
2. There is a very significant difference between the two cases: while

Sally’s choice may well be wrong, Debbie’s cannot be.

The first response is most naturally combined with a Consequentialist
theory, while the second is obviously suited to a person-affecting theory.
There is something to be said for both extremes. My aim is to develop and
defend a middle road: while there are good reasons for Debbie to opt for a
summer birth, perhaps Sally has additional reasons.

Of course, not everyone will share these intuitions. But then, no intuition
in this area is shared by everyone. By seeking to accommodate the intuitive
appeal of both the No Difference View and the person-affecting approach, I
am building my value theory on a foundation not everyone accepts. On the
other hand, one common motivation for rejecting my preferred package of
intuitions is the belief that no coherent moral theory can accommodate
them. One main purpose of this book is to undermine that motivation by
constructing such a theory.

1.8. Morality and Politics

An additional motivation for the Consequentialist approach comes from
political philosophy. Consequentialists insist on combining moral and polit-
ical philosophy: building the latter on the foundation of the former. This
goes against the prevailing ethos in contemporary political philosophy, espe-
cially liberal political philosophy, where political philosophy is constructed
largely in isolation from (or independently of ) moral philosophy. One key
plank of the Consequentialist case is the claim that, once we introduce an
intergenerational dimension, such independence is impossible.

Much traditional non-Consequentialist political theory is foundationally
person-affecting. In Different People Choices, it thus inherits all the prob-
lems of the person-affecting approach. In contemporary discussions of inter-
generational justice, the Non-Identity Problem is reinforced by the
following thesis.

The Unequal Circumstances Thesis. The quality of life of future genera-
tions depends to a very large extent on the decisions of the present genera-
tion. By contrast, our quality of life is not affected at all by their decisions.
We can do a great deal to (or for) posterity but posterity cannot do anything
to (or for) us. This power imbalance is often characterized in terms of the
absence of Hume’s ‘circumstances of justice’.35
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This thesis is significant because Western political philosophy has often
treated justice as an arrangement of reciprocity for mutual advantage, either
in the actual world or in some hypothetical choice situation. Combined with
the Non-Identity Problem, the Unequal Circumstances Thesis demonstrates
the futility of applying any such approach to justice between generations, as
it is a mistake to speak of ‘the people of the future’ as if this phrase
designated some definite group of individuals who will exist independently
of our present decisions and with whom we might interact. Chapter 2
explores at length the failings of such contract-based approaches to political
philosophy. The fact that it offers an alternative foundation for political
philosophy is a thus a major plus for Consequentialist moral theory.

Endnote

A. This note defends the claim that the Oxfam project leads to a better outcome
than either the Adoption or Reproduction projects. We begin by comparing
the Adoption project to the Oxfam project. This is the easiest comparison, as it
concerns a Same People Choice. (In fact, this may not be the case, as our
decisions regarding famine relief almost certainly have some impact on other
people’s reproductive behaviour, if not on our own. For the sake of simplicity, let
us at least assume that we are dealing with a Same Number Choice, though even
this assumption is also likely to be false.) A central theme of contemporary
Consequentialism is that, for affluent people in the developed world, charitable
donation is a much more efficient way of promoting the good than devoting
one’s resources to those particular individuals closest to oneself. Adoption saves
one child from poverty and gives them a very good life. Many of the resources
Affluent allocates to her adopted child will produce only small marginal improve-
ments in that child’s well-being. The allocation of those resources to Oxfam
could save many children from poverty. The Oxfam project will produce a better
outcome than the Adoption project. (I use ‘the Oxfam project’ as a generic name
for the project of devoting all one’s energies to an efficient charity. I thus assume
merely that there are some charities which do, on balance, considerably more
harm than good.) We now compare the Oxfam project with the Reproduction
project. This is a slightly trickier comparison, as it involves a Different Number
Choice. Reproduction brings a new person into the world, whereas charitable
donation does not. We need to examine the different theories of value designed
for Different Number Choices. For simplicity, we focus on the Total View and
the Average View. (See Section 3.2 and endnote A to Ch 3 respectively for expo-
sitions of these views.) Under the Total View, reproduction is better than charity
if and only if the value of the new life Affluent creates outweighs the value she
could otherwise have added to existing lives. This seems unlikely. Affluent’s child
has a very good life. However, as with adoption, diminishing marginal returns
suggest that the resources she devotes to her child would have produced greater
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marginal improvements elsewhere. (What if Affluent were to give her own child
a life barely worth living, and then donate her remaining resources to charity?
This would still be unlikely to produce as much good as the Oxfam project,
given the greater cost of providing even the necessities of life in the Western
world. (We will explore other objections to this option in Chs. 3 and 4.) If repro-
duction leads to a lower (or equivalent) total well-being than charity, then it must
also produce a lower average level of well-being, as the lower total will be
divided among a larger population. The Total and Average Views thus agree that
the Oxfam project is better than the Reproduction project. Most other contem-
porary Utilitarian value theories blend elements of these two theories. They will
thus share this common verdict. (For discussion of these alternatives, see the ref-
erences in endnote A to Ch 3.)

Another alternative is a person-affecting theory of value, where each state of
affairs is evaluated relative to those who exist in it. (Dasgupta, ‘Savings and
Fertility’; and Roberts, ‘A New Way of Doing the Best we Can’ both develop
sophisticated accounts along these lines.) Any such theory coincides with one of
the standard views in Same People Choices. A person-affecting theory of value
is thus not sufficient to enable Simple Consequentialism to avoid the Demand-
ingness Objection in general. Furthermore, any person-affecting value theory
must hold either the Oxfam project or the Reproduction project to be superior
in Affluent’s situation. If combined with Simple Consequentialism, the person-
affecting value theory must therefore succumb to either the Compulsory
Reproduction Objection or the Compulsory Non-Reproduction Objection. (It is
more likely to be the latter. As it gives special weight to those who already exist,
a person-affecting value theory is even more likely than other theories to find the
Oxfam project superior to the Reproduction Project.) Accordingly, value theory
alone cannot dissolve our present objection. Of course, a person-affecting value
theory could be combined with some other solution to the Demandingness
Objection, to produce a complete moral theory. (Indeed, both Roberts and
Dasgupta sketch such solutions.) A full exploration of the morality of reproduc-
tion would then compare the resulting theory to the one developed in this book.
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2

The Contract Theory

In this book, I develop a Consequentialist account of our moral and political
obligations to future generations. While Consequentialist moral theory has
continued to be popular, Consequentialist approaches to political theory have
fallen out of favour in recent times. One subsidiary aim of this book is to
motivate a return to Consequentialism, by highlighting its comparative advant-
age over its dominant contemporary rival in the area of intergenerational jus-
tice: the Contract Theory. I do not pretend to offer a comprehensive critique
of alternative theories, but merely to establish the modest claim that
Consequentialist political theory is worthy of further scrutiny. A further
justification for focusing on the Contract Theory is that it is the leading liberal
political theory. As one aim of this book is to establish the liberal credentials of
Consequentialism, we focus on its claim to replace the Contract Theory.

The literature on all forms of the contract theory is vast. Our focus here is
on obligations to future generations. I discuss two prominent contemporary
contract theories: the Contractarianism of David Gauthier and the liberal
egalitarianism of John Rawls. These illustrate the two primary forms of
Contract Theory: a contract based on agents’ actual inclinations and informa-
tion (Gauthier) and a more hypothetical or idealized contract (Rawls).
Gauthier and Rawls also represent two general alternatives to my
Consequentialist strategy of building political morality on individual morality.
Gauthier derives political morality directly from individual rationality, while
Rawls attempts to make political philosophy independent of controversies in
moral philosophy. The failure of both these alternatives clears the way for the
messier, but ultimately more satisfactory, approach of Consequentialism.

2.1. Gauthier and Contractarianism

2.1.1. The Contractarian Approach
The basic Contractarian idea is simple.1 Justice consists in an agreement
agents would reach if they were self-interested and sought a mutually

1 The classic contemporary text is Gauthier, Morals by Agreement. See also Arhennius, ‘Mutual
Advantage Contractarianism and Future Generations’; Barry, Theories of Justice; Gosseries, ‘What do we



advantageous bargain. David Gauthier, the theory’s most prominent
modern exponent, himself reads self-interest as ‘non-tuism’: agents take no
interest in the interests of those with whom they are interacting in a
particular context, although they may take an interest in the interests of
third parties. (For instance, I may bargain with you, to whose interests I am
indifferent, in order to obtain some benefit for my children.) As Gustave
Arhennius notes, ‘the main advantage of Contractarianism is that it would
answer the moral sceptic’s question: Why be moral? The answer: for your
own good.’2

For any group of individuals, there are many possible mutually advant-
ageous arrangements. The Contractarian must choose among these. This
choice has two stages. The first is the specification of the State of Nature: a
non-cooperative baseline against which all potential systems of cooperation
are compared. If justice is to be mutually advantageous, then we need
only consider feasible systems: those where all agents fare better than in the
baseline.

Many different Contractarian baselines have been proposed. One crucial
issue is whether strategic moves (such as threats, violence, and fraud) are
permitted in the state of nature. There are two basic answers, drawn from
two Contractarian pioneers. Thomas Hobbes permits strategic moves. His
state of nature is a war of all against all. John Locke, by contrast, rules them
out. His state of nature is a far more orderly place, where people respect
one another’s ‘natural rights’.3 Some cooperative alternatives are feasible
compared to a Hobbesian baseline but infeasible under a Lockean theory,
and vice versa.

Gauthier himself defends a strongly Lockean baseline. Non-cooperation
is equated with non-interference, where everyone respects everyone else’s
natural property rights. This prevents my ‘taking advantage’ of others:
worsening their situation to improve my own. Gauthier employs a revised
version of the Proviso developed by Locke and Robert Nozick.4 To simplify
his account, I take advantage of you if and only if two conditions are met:

(a) I leave you worse off than you would have been in my absence; and
(b) I leave myself better off than I would have been in your absence.

To illustrate Condition (a), if you are drowning in the lake (through no fault
of mine), I do not take advantage if I leave you to drown. If I hadn’t come
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Owe the Next Generation(s)?’; Heath, ‘Intergenerational Cooperation and Distributive Justice’; Kavka,
Hobbesian Moral and Political Philosophy, 443–6; Mulgan, ‘Reproducing the Contractarian State’ (2002); and
Sauve, ‘Gauthier, Property Rights and Future Generations’.

2 Arhennius, ‘Mutual Advantage Contractarianism and Future Generations’, 25.
3 Hobbes, Leviathan; and Locke,Two Treatises of Government (Second Treatise, ch. 5, and First

Treatise, ch. 9). 4 Nozick, Anarchy, State, and Utopia, 175–82.



along, you would have drowned anyway. By contrast, if you are sitting by
the lake and I shoot you to steal your lunch, I do take advantage.

To illustrate Condition (b), suppose I discharge waste into a stream. Sadly,
you live downstream, and your crops are destroyed. You are worse off than
if I’d never existed. However, I do not take advantage, as I gain no benefit
from having destroyed your crops. I would have reaped the same benefits
even if no one were living downstream. I might not even be aware of your
existence. By contrast, suppose we are competitors. My waste kills you, and
I then steal your crops. This would constitute taking advantage, as I gain
benefits which I would not have gained if no one lived downstream (as your
crops would not have existed). My actions would have been different if I’d
been unaware of your existence.

In Gauthier’s Lockean baseline, individuals will enter into pareto improv-
ing exchanges. The overall result of such exchanges is a pure market
economy, where everyone pursues their own interests, subject only to the
Lockean proviso. One option for Gauthier’s bargainers is to introduce no
additional moral constraints. The central moral question is whether any
feasible social arrangement is pareto superior to the Initial Bargaining
Position.

Gauthier argues that, as the market can fail in certain circumstances,
everyone is better off if the market is appropriately regulated or con-
strained. For Gauthier, morality constrains the pursuit of individual self-
interest in the marketplace. Morality is thus only appropriate as a response
to market failure. A just society cannot offer anyone any less than they
would have received in a completely free market, as the market is the
baseline.

As an account of the state of nature, this Lockean picture may seem
bizarre. The state of nature is meant to exemplify the behaviour of rational
utility maximizers unconstrained by any moral obligations. Is Gauthier thus
claiming that it is never rational to make threats or breach the rules of the
free market? This seems implausible. To better understand the role of the
Lockean proviso in Gauthier’s theory, it is helpful to distinguish three
scenarios.

The State of Nature. The Hobbesian world of unconstrained
non-cooperation.
The Initial Bargaining Position. The Lockean world of constrained non-
cooperation, where everyone obeys the revised Lockean proviso.
Civil Society. A world of social cooperation, where people’s pursuit of
their own interests is constrained by principles of justice agreed to in the
Initial Bargaining Position.
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Gauthier’s aim is to justify civil society as against the State of Nature,
demonstrating that it is rational for everyone to prefer the former to the
latter. The move to civil society will be rational only if (a) every agent
prefers life in civil society to life in the state of nature. Gauthier also adds the
additional criterion that the move to civil society will be rational only if (b)
every agent prefers life in civil society to life in the Initial Bargaining
Position.

In Gauthier’s theory we are trying to escape the State of Nature, but the
default position for our bargaining is the Initial Bargaining Position. We are
bargaining our way out of the State of Nature, but we bargain from the Initial
Bargaining Position. We negotiate, compromise, make claims, etc., as if the
Initial Bargaining Position were the starting point, the status quo ante, the
default position. The Initial Bargaining Position is an appropriate starting
point because it eliminates the ‘taking of advantage’. It thus represents those
of our advantages which we are permitted to bring to the bargaining table.
In the State of Nature, agents can better their own positions by worsening
the positions of others. If agents could bring such advantages to the
bargaining table, then this would encourage them to improve their own
bargaining position by means of predation. Gauthier argues that, as it is
irrational to encourage others to predate, agents will not agree to bargain
from any position where predation is permitted. Consequently, they will
bargain from the Initial Bargaining Position.

Assume we have agreed on a baseline, and compiled a list of the feasible
alternatives: those systems of cooperation where everyone fares better than
in the baseline. The second stage of our Contractarian theory is to choose
between them. One assumption common to all mutual advantage theorists
is that the result must take us to the ‘Pareto frontier’. Rational agents will
not agree to a non-pareto optimal bargain. This condition alone does not
determine the outcome of bargaining, as there may be many possible
Pareto optimal points. Most Contractarians argue that the move to the
Pareto frontier is determined by the relative bargaining power of the parties.
Different theorists defend different bargaining solutions, each offered as an
account of a division of the benefits of cooperation reflecting initial bar-
gaining power. Gauthier’s own bargaining solution is eccentric.5Agents
begin by calculating the level of utility they would enjoy under the system
of cooperation which would be best for them. They then subtract from this
the utility they would enjoy in the Initial Bargaining Position. The result is
the agent’s maximum possible utility gain from cooperation. Agents then
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bargain in order to secure the highest possible percentage of that maximum
possible benefit. They will agree on an equilibrium where every agent
receives an equal proportion of her maximum possible benefit. This solu-
tion is sometimes known as ‘splitting the difference’ or as ‘minimax relative
complaint’.

2.1.2. The Zipper Argument
Our relations with future generations are significant for any Contractarian
theory, as they provide a striking example of the absence of reciprocal
power relations. Those alive today cannot be affected by the actions of those
who will live in two centuries. No ‘pattern of cooperation’ between distant
generations can offer present people more than they would receive in the
State of Nature, no matter how our baseline is specified.6

Gauthier’s proviso forbids the taking of advantage. In his terminology, I
cannot take advantage of someone who lives two hundred years in the
future. While I may benefit from an action which harms them, I do not
benefit because my action harms them. I am no better off than I would have
been if they never existed. Consequently, nothing we could possibly do to
future generations would violate Gauthier’s Lockean Proviso. For instance,
the present generation are free to do with natural resources as they please.
Distant generations might find themselves inheriting resources which
were insufficient to meet their needs. However, any such harm is merely a
side effect of the benefit to the present generation, not a means to it.
Therefore the present generation have no obligations of justice with respect
to future generations.

Contractarians seeking to avoid this conclusion have three options:

1. to derive obligations to future generations from their original bargain;
2. to change the motivations of the parties to the bargain;
3. to change the other parameters of the bargain.

Gauthier offers variants of the last two responses.7 We begin, however, with
the first, as it is the purest Contractarian response.

As successive generations overlap, there are opportunities for them to
interact for mutual advantage. This raises the possibility of a bargain
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6 This argument might not go through, of course, if we exist after our death in a form that permits
beneficial mutual interaction with the living. Modern Contractarians such as Gauthier would not be
happy to rely upon this possibility. (For general discussion of the tendency of contemporary political
theorists to ignore the possibility of life after death, and its implications for current debates, see Mulgan,
‘The Place of the Dead in Liberal Political Philosophy’ (1999); and Mulgan, ‘Neutrality, Rebirth and Inter-
generational Justice’ (2002).) 7 Gauthier, Morals by Agreement, 299 ff.



between them. Such a bargain must assume non-tuism between genera-
tions. The present generation cannot be constrained by the possible
existence of future generations with whom they won’t overlap. However,
the next generation, if there is one, will constrain the actions of the present
generation, as the overlap between them gives rise to the possibility of tak-
ing advantage.

The present generation have good reason to avoid being constrained by
the Lockean Proviso. It may seem that they cannot avoid such constraints, as
they need a next generation to look after them in their old age. However, there
are two possible ways to obtain such assistance without bringing the proviso
into play. The first would be to avoid creating a next generation of rational
agents at all. One can only take advantage of rational agents, not of animals,
inanimate objects, or machines. If the present generation can find a way of
providing for their own needs without creating new rational agents, then it
will make sense for them to do so. For instance, they might seek to create
robots, or breed a generation of automatons, or raise a generation of
human children to be ‘natural slaves’, unable to think for themselves. None
of these alternatives could violate the Lockean Proviso (Section 1.5). Of
course, the resulting society may not be able to persist once the present
generation are dead. But this need not bother them.

The second option for the present generation begins with the observation
that, if the present generation had never existed, then the next generation
would not exist either. Unless the next generation are worse off than if they
themselves had never existed, they cannot be worse off than they would
have been in the absence of the present generation. So long as the present
generation give the next generation lives worth living, they cannot violate
the Lockean Proviso.

This argument is too swift. In another context, Gauthier explicitly says
that, if you interact with someone on an ongoing basis, you cannot justify
actions which harm them by pointing out that the overall pattern of inter-
action leaves them better off than they would have been in your absence.
Each interaction must be judged separately. One can take advantage even
within the context of a generally beneficial relationship.8 Therefore, the
present generation will be constrained by the proviso, even if their children
have worthwhile lives.

In response, the present generation might aim for negative effects on the
next generation that were inseparable from the act of creating them. For
instance, the current generation might find it convenient to modify their
children genetically, to produce humans who were stronger and more
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resilient, but also doomed to die young. The resulting children would be
unable to complain that they had been harmed by such modification, as
they cannot compare their actual existence with some alternative possible
world where they exist without those genetic modifications. Any child
lacking such modifications would have been someone else (Section 1.3).
Owing to the person-affecting foundations of his theory, the Non-Identity
Problem is potentially fatal for Gauthier.

It is thus not clear that a Contractarian bargain can even generate obliga-
tions between overlapping generations. However, the real problem for this
approach is the time bomb example, where an action beneficial to the
present generation has a devastating effect on some distant future genera-
tion, but no direct impact on intervening generations.9 Almost everyone
would agree that planting a time bomb is wrong, especially if the benefit
involved for the present generation is negligible. Planting a time bomb
purely on a whim, with no benefit to oneself at all, is clearly wrong. (It vio-
lates the Basic Collective Intuition, one of our three decisive intuitions.) Any
theory based on relations between overlapping generations must accom-
modate this decisive intuition.

One common response is as follows. Suppose we have only three genera-
tions: G1, G2, and G3. G1 leave a bomb to explode during the lifetime of
G3. G1 and G3 do not interact, but G2 and G3 do. G3 will expect G2 either
to disconnect the bomb’s mechanism, or to compensate G3 for their failure
to do so. The existence of the bomb thus weakens G2’s bargaining position
with respect to G3. G2 will be aware of this in advance, and will thus bargain
with G1 not to plant the bomb. As a rule against planting a time bomb is
included in the contract between any two adjacent generations, the planting
of time bombs is wrong. (Axel Gosseries, whose presentation I follow, dubs
this ‘the zipper argument’.10)

Variants of the zipper argument can be used by theories not built on
mutual advantage. The general idea is that the existence of the bomb
worsens the position of G2, by placing them under a (potentially very
costly) obligation to G3. If we care about the next generation, then we will
wish to ensure that they are able to meet their own moral obligations in as
congenial a way as possible. (Our concern for the next generation might be
based on self-interest, as in a mutual advantage theory, or it might be direct
genuine concern.) Accordingly, we will not construct a time bomb.

If the zipper argument succeeded, this would seriously reduce the com-
parative advantage of Consequentialism, as any theory built on relations
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between contemporaries could be extended, via overlapping generations, to
include obligations to all distant future generations. Fortunately for my
project, there are several problems with the zipper argument.

1. It is inconsistent with Gauthier’s own theoretical framework. In
particular, instead of ceding ground to G2, it seems natural for G1 to use the
threat of constructing a time bomb to extract concessions from G2. Gauthier
could reject this move only if such a threat constituted ‘taking advantage’, in
his technical sense of that phrase. However, given that the threat of a bomb
imposes no direct harm on G2, it is not clear how it could ever satisfy
Gauthier’s own criteria for taking advantage. Either G2 will be able to dis-
arm the time bomb, or they will not. If not, then the existence of a time
bomb has no effect on G2’s bargain with G3. If G2 can disarm the bomb,
then its existence seems to strengthen G2’s bargaining position with respect
to G3, as G2 could threaten not to disarm it. By not disarming the bomb, G2
would clearly not be taking advantage of G3 in Gauthier’s sense, as they
would leave G3 no worse off than they would have been in G2’s absence. As
there is no bargain between G1 and G3, it does not matter whether G3 are
worse off than they would have been in G1’s absence. Therefore, G2 are
free to threaten not to disarm the bomb, and to use this threat to extract
concessions from G3.

The creation of the bomb by G1 thus advantages G2 in the long run. In
the bargain between G1 and G2, the former are offering to create a time
bomb, not threatening. If there is a threat, it is that G1 will not create a time
bomb. But this threat is also clearly legitimate, as it would leave G2 no
worse off than they would have been in the absence of G1.11 So Gauthier’s
bargain leaves G1 entirely free to plant a time bomb.

2. If either the creating of a time bomb, or the act of disarming such a
bomb, affects the identity of the members of G3, then neither creating a
bomb (for G1) nor opting not to disarm it (for G2) could constitute taking
advantage for Gauthier’s purposes, so long as G3’s lives are worth living
overall. This is significant, as many real-world candidate time bombs will be
identity-affecting. (For instance, consider a use of radioactive material by G1
that leaves G2 unscathed but changes the genetic make-up of G3.)

3. Even if the zipper argument generates the right result, it does so for
the wrong reasons. Is it really plausible to say that the reason G1 ought not
to construct a time bomb is because this will harm G2? The implausibility
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of this explanation is best seen in imaginary cases where the connections
between the three generations are severed.12 However, for those suspi-
cious of bizarre thought experiments, a more mundane example should
suffice. Suppose G1 has the power to create an undetectable threat to G3,
such that G2 will never know of the existence of this threat. Any moral
theory adopting the principle that ‘ought implies can’ will say that G2 have
no obligations with respect to this threat, either to disarm it or to com-
pensate G3 for its effects. Accordingly, the construction of the bomb has
no impact on the obligations of G2. Nor could it affect the bargain
between G2 and G3, as G3 are unaware of the threat also. (Indeed, the
bomb has no real impact on G2, under Gauthier’s theory, even if G2 are
aware of the threat, so long as they can conceal it from G3.) As it has no
other impact on G2, the bomb does not affect them at all. If we are relying
on the zipper argument, G1 cannot have any moral reason not to construct
such a bomb.

The possibility of a hidden time bomb is obscured because proponents of
the zipper argument focus on the obligations of each generation, taken as
a whole, to the next. It might be very difficult for an entire generation
successfully to conceal its time bomb activities from everyone in the next
generation. However, it would certainly be possible for an individual or
group to construct an undetected bomb. No zipper argument can find any
fault with such behaviour.

2.1.3. Sentimental Contractarians
As a matter of fact, people care about their descendants. When rational
agents come to design political institutions, they will take account of the
interests of their descendants. Future generations might thus be repre-
sented at the bargaining table, not in their own right, but because of their
ancestors’ concern for them.

Gauthier’s defence of inheritance fits this model. He argues that his
contractors will seek the system of property rights which best promotes
productivity. As people are concerned for their descendants, they will
work harder if they know that the fruits of their labours, if unconsumed
at their death, will benefit their children. Accordingly, productivity will
be greater under a system of property which permits inheritance than
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under one which prohibits it. Rational egoists will thus agree to rules of
inheritance.13

I argue in an endnote that Gauthier’s own bargain will not yield his own
principles of inheritance, as it cannot yield any definite result at all.14 His
approach also faces two more general difficulties. The first is that, even if it
succeeds on its own terms, sentiment cannot generate obligations to distant
future generations. People’s concern for their own descendants definitely
does not extend indefinitely into the future. It is quite strong for a generation
or two, and then it peters out very sharply.15

A second problem is that the introduction of parental sentiment
exacerbates a limitation of Gauthier’s theory. In common with other
Contractarian theories, Gauthier makes a crucial simplification, which is
especially significant in regard to future generations. Unless her basic needs
are met, a human being cannot survive. As Partha Dasgupta points out,
needs are often ignored in the traditional economic theory of resource
allocation. ‘The standard theory . . . does not accommodate the notion of
basic physiological needs.’16 Different methods of resource allocation are
compared with a baseline where all agents can survive without interaction.
‘The theory in its textbook guise assumes that each household is capable
of surviving in good health even were it to be autarkic . . . exchange in
the theory allows households to improve their lot; it is not necessary for
survival.’17 Dasgupta also notes that ‘much contemporary ethics assumes
. . . that basic needs have been met.’18 I shall refer to this claim as the
Optimistic Assumption. Gauthier carries this assumption across into his
own theory: ‘in exercising one’s powers one need not interact with others’.19

In particular, Gauthier assumes that the basic needs of every person are
met both in the Initial Bargaining Position and in civil society. This is a
common move.

The Optimistic Assumption is unwarranted. A central question for any
theory of justice is whether it ensures that all citizens will have their basic
needs met. By assuming this question away, Gauthier simplifies his task
enormously. Once we admit basic needs into Gauthier’s framework, we see
that his mode of argument yields very different conclusions. (If, indeed, it
yields any conclusions at all.)
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If the Initial Bargaining Position corresponds to anything in the real
world, then it is a place where some basic needs may go unmet. If my basic
needs will not be met in civil society, then I still have no reason to agree
to move from the Initial Bargaining Position, even if my basic needs would
go unmet there also. Gauthier thus needs to ensure that all potential
cooperators know (a) that their basic needs are at least as likely to be met in
civil society as in the Initial Bargaining Position, and (b) that there is some
chance they will be better off in civil society.

Abandoning the Optimistic Assumption radically alters the bargaining
situation. Those who know that their basic needs are met in the Initial
Bargaining Position have a much stronger bargaining position, as they do
not need to reach agreement on a point beyond that initial position.20 They
can hold out for the bargain which best suits them. Gauthier’s bargaining
solution takes no account at all of a key component of individuals’ bargain-
ing power: the comparative urgency of their desire to reach agreement. If I
can survive without agreement, while you cannot, then I will get a better
deal than you. (For instance, I may survive in the Initial Bargaining Position
simply because my nutritional requirements are smaller than yours. Yet this
has little bearing on my productivity as a worker in a capitalist society.)
Nothing in Gauthier’s formula allows for this, whether the non-agreement
point is the Initial Bargaining Position or the State of Nature.21

Although Gauthier’s bargain proceeds from the Initial Bargaining
Position, the State of Nature underlies his contract. Relaxing the Optimistic
Assumption increases the significance of that state. One of the principal
evils of the State of Nature, especially for Hobbes, is that it is a place where
one continually fears for one’s survival. The social contract presents itself
as a way of ensuring one’s survival. If one’s survival is not assured in civil
society, then one might rather take one’s chances in the State of Nature. For
instance, suppose I am a hopeless agriculturalist with few marketable
talents. These two facts combine to place me at a distinct disadvantage in
Gauthier’s bargain. I can thus expect not to fare terribly well in civil society.
However, I may be a very good fighter. In the Initial Bargaining Position, I
would fail to cultivate enough to feed myself. In the State of Nature, I would
be well placed to prey on my neighbours. So I will not find Gauthier’s bar-
gaining table congenial.22
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The introduction of future generations renders the Optimistic
Assumption even less plausible. In the Initial Bargaining Position, some
people will be unable to meet the basic needs of their children, even if they
can meet their own needs. This additional complication has several
implications.

1. Bargaining Strength. The introduction of chidren exacerbates existing
differences in bargaining strength. Suppose I have children while you do not.
If my children will starve if we do not agree, then I will be desperate to
reach agreement. Being well-informed, you will be aware of my comparat-
ive weakness. Being rational, you will exploit it. The result will be a bargain
which serves your interests far better than mine.23

2. Risk and Motivation. Gauthier implicitly assumes that my concern for
my children’s welfare is analogous to my concern for my own welfare. In
particular, my attitudes to risk are the same in both cases. As an account of
any plausibly human psychology, this seems too simple. I may feel comfort-
able taking risks on my own account, while desiring to play it safe when my
children’s survival is at stake. I may also have more confidence in my ability
to predict how a course of action will impact on me than in my ability to
make analogous predictions regarding my children.
3. Ignorance. Gauthier explicitly permits agents to be aware of their own
talents and abilities, and to opt for social structures which reward those
talents. (This distinguishes his bargaining table from that of John Rawls,
considered in Section 2.2.) Yet one cannot be aware, in advance, of the
talents and abilities of one’s children. One may hope that they will inherit
one’s own abilities (or that they will be more talented); one may endeavour
to instil in them one’s own sober work habits; one may invest in the most
expensive available education and training, and the most sought-after old
school tie; but one simply cannot know how well they will be able to survive
in the market society, if they can survive there at all.

In a market society, according to Gauthier, each person’s reward is propor-
tional to her contribution. (I leave aside the question of whether a market
society actually would emerge from Gauthier’s own bargaining solution,
even if children are excluded.) If you and I are bargaining, perhaps it is
reasonable for us to strike such a bargain. However, why should we strike it
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also on behalf of our respective children? I am not interested in how much
my children contribute, nor is there any obvious sense in which, when
signing up to the bargain, I am offering their contributions. I am interested
in how well they will fare.

Instead, it seems more likely that I will aim to use my ability to contribute
to the cooperative surplus to ensure that my children’s needs are met,
regardless of what happens to me. The result might well be a welfare
state for future generations. Because we are ignorant of our children’s
talents and motivations, our interest in them brings Gauthier’s bargaining
situation much closer to Rawls’s original position (Section 2.2). After all, do
any rational persons really want a meritocracy for their own children?
(I have yet to hear of any parent who behaved as if they did.) As you will
obviously not agree to any system that would favour my children over
yours, perhaps some form of egalitarianism would be the most appropriate
compromise.

Accommodating both basic needs and future generations greatly
increases the complexity of Gauthier’s bargaining situation. It is doubtful
that any definite bargain will emerge from such a situation. It is even more
doubtful that we could predict, in advance, the content of that bargain.
Finally, even if a definite bargain did emerge and even if we could predict it,
it would not extend further than the next generation or two. If our Contract
Theory is to cover obligations to distant future generations, then we must
look elsewhere.

2.1.4. A New Bargain
To accommodate longer-term obligations, Gauthier provides a principle of
just savings. He argues that ‘the rational rate of investment is determined by
applying minimax relative concession to claims based on the rate of possible
accumulation’.24 In other words, we imagine an intergenerational analogue
of the Initial Bargaining Position, where the parties are generations rather
than individuals. The result is that ‘members of each generation receive the
same proportion of their claim as did their predecessors and as will their
successors, but the productivity of investment guarantees continuing
enrichment’.25 Each generation thus makes the same sacrifice, even though
each is better off than the last.

Gauthier argues that, in the Initial Bargaining Position, there will be a
zero rate of savings. Any system of capitalist accumulation will thus be a
superior alternative. He argues that his bargainers will chose a system
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whereby each generation makes the same contribution to intergenerational
savings. There are several problems with Gauthier’s argument.

Let us grant Gauthier’s assumption that there are feasible alternatives,
pareto superior to the Initial Bargaining Position. (See below for a critique of
this assumption.26) We must now ask which would be chosen by rational
agents. Gauthier argues that his bargainers choose the option which mini-
mizes every generation’s maximum possible complaint. Each generation’s
complaint is found by dividing what it actually receives from cooperation by
the difference between what it would have received under the system which
best served its interests and what it would have received in the Initial
Bargaining Position.

For any given rate of savings, later generations benefit more than earlier
ones. The maximum possible benefit of a later generation is thus much
greater than the maximum possible benefit of an earlier generation. If all
generations fare equally well in the baseline situation, then relative com-
plaints will be equalized when each generation is better off than the last.

This looks like an appealing result. (It is the result Gauthier arrives at, and
he praises his theory for reaching it.) We return to the appeal of the result in
Section 7.6. Whatever its appeal, however, this result cannot possibly follow
from any bargaining solution. In the intergenerational case, the size of one’s
maximum possible benefit varies inversely with one’s bargaining power.
Concentrate on a single generation (G). G are in a very strong bargaining
position in relation to later generations, especially those with whom they
can never interact. Gauthier argues that, despite this advantage, the rational
thing for G to do is to endorse a system of cooperation which will provide
greater benefit to later generations than to G. Yet elsewhere in Gauthier’s
theory, as in any mutual advantage theory, those with stronger bargaining
positions expect to gain more from cooperation than those who are weaker.

Gauthier generates a plausible result only because his ‘bargaining solu-
tion’ is a highly implausible account of bargaining. In general, the more
credible a theorist’s bargaining solution, the less his chances of producing
principles of justice which do not implausibly favour the present generation.

Gauthier’s intergenerational bargain is also at odds with the rest of his
theory. Throughout his discussion of the just savings problem, Gauthier
speaks as if he were imagining a cooperative venture where the parties are
different generations. This is a classic example of a theorist exploiting
the conventional implications of a term, in a manner inconsistent with his
own theory. Given the sense which ‘cooperation’ has within a mutual advant-
age theory, the notion of a cooperative venture involving many different
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generations is incoherent. Cooperation is interaction for mutual advantage.
Generations who do not overlap cannot interact. Therefore, they cannot
cooperate. Whatever its rhetoric, any Contractualist account must be
founded solely on relations between overlapping generations. Gauthier’s
multigenerational cooperative agreement is a fiction. The real cooperative
agreements are a series of concrete bargains between overlapping
individuals. This obviously complicates our task. We must ask how billions
of individuals, spread across many different generations, might bargain
about social institutions. Once again, there is no reason to suppose we can
hope to answer this question.

2.1.5. Beyond Gauthier
Some of our particular criticisms apply only to Gauthier’s own peculiar
bargaining solution. However, other traditional bargaining solutions face
similar problems, as they all tie rationality to orthodox utility functions:
rationality consists in the maximization of expected utility, where utility is
measured in terms of the satisfaction of preferences. This is to be expected,
as standard specifications of the bargaining problem ensure that richer informa-
tion regarding the structure of agents’ needs and goals is not available.27

Unfortunately, this simplification seems less plausible when (a) some agents
face death in some possible social systems; and (b) some agents are moti-
vated by concern for their descendants. We need accounts of rationality and
bargaining when death is a possibility, when dependants are involved as well
as the agent herself, and especially when non-cooperation will bring death
to some and not to others.

Bargaining solutions are presented as short-cuts, designed to avoid the
need to simulate or observe the actual course of bargaining. Such short-cuts
may be appropriate in the simplified world of the orthodox bargaining
problem. However, they are not plausible in any situation remotely approxi-
mating real life. There is no way to predict in advance how agents would
bargain in a state of nature. As no one is ever actually in the state of nature,
this is a serious problem for Contractarian political philosophy.

Gauthier cannot provide a plausible account of our obligations to future
generations. Furthermore, the revisions he needs to introduce once
basic needs and future generations enter the picture bring his bargaining
situation ever closer to Rawls’s hypothetical social contract, to which we
now turn.
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2.2. Rawls and Liberal Egalitarianism

John Rawls’s A Theory of Justice was the most influential work in political
philosophy in the twentieth century. Rawls’s theory is superficially similar to
Contractarianism, with the crucial difference that Rawls is not interested in
a contract which actual people might enter into. Rather, he asks what
contract people would agree to under certain idealized circumstances. Rawls
christens his approach ‘justice as fairness’, as the underlying motivation is to
find principles of justice that everyone will recognize as a fair basis for
mutual interaction.

The basic device Rawls uses to establish the fairness of his principles of
justice is the Original Position, where people choose principles to govern
their society. This choice is made from behind a veil of ignorance. The
choosers know what their society will look like if any given principle is
adopted, but they do not know who they will be in that society.28 To take a
simplified example, suppose that, in a very simple society, there are two
groups: the Rich and the Poor. To discover what justice requires in such a
society, we ask the following question: Which principles of justice would
rational people choose, if they did not know whether they themselves
would be one of the Rich or one of the Poor?

In the Original Position, the parties do not know their ‘conception of the
good’. So they cannot calculate their welfare under alternative policies.
Instead, they focus on their access to ‘primary goods’: the general goods all
people need in order to pursue their conception of the good life, whatever
that conception might be. These goods include ‘liberty and opportunity,
income and wealth, and the bases of self-respect’.29

Rawls stipulates that the participants in the Original Position are max-
iminers. When choosing under conditions of uncertainty, they choose a
course of action where the worst possible outcome is at least as good as
the worst possible outcome under any alternative course of action. (This
stipulation ensures that the original position models the anti-utilitarian
intuition that fair principles of justice should not allow a worse-off minority
to be sacrificed for a better-off majority.) Rawls also assumes that everyone
in the Original Position belongs to the same generation.

Like Gauthier, Rawls looks set to have trouble generating obligations to
future generations. Suppose we place the present generation in the
Original Position. As rational egoists, they will choose the general principle
that the present generation can do whatever they like to future genera-
tions. After all, they know they will not be on the receiving end of that
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principle themselves. (By contrast, they would not choose a principle
permitting the rich to do whatever they like to the poor, as they would
not know whether or not they would end up on the receiving end of such
a principle.)

Given his strong egalitarian commitments, the inference from the
defencelessness of future generations to their lack of enforceable rights is
not palatable to Rawls. He attempts to accommodate obligations to future
generations within the framework of the Original Position. Furthermore,
Rawls wants to solve the following particular problem.

The Accumulation Problem. (Also known as the ‘Just Savings Problem’.)
Suppose a society begins in a very primitive state, with minimal technology
and low life expectancy. Each generation needs to balance investment
against consumption. If the first generation consume everything, then
subsequent generations will be left with nothing and will starve. If the first
generation consume exactly as much as they produce, then subsequent
generations will face the same situation as the first generation. Each genera-
tion will survive, but society will never progress. If the first generation
produce more than they consume, then subsequent generations will be
better off. What does justice require of each generation?

This tale brings two very powerful arguments into conflict. The first is
that accumulation must be permissible, as otherwise every human society is
necessarily built on injustice. What could be more natural than the thought
that each generation should strive to leave later generations better off ? The
second argument turns on the observation that, under many plausible
scenarios, future generations will be better off than the present generation.
Accumulation thus involves sacrificing the interests of those who are worse-
off in order to provide benefits to the better-off. This is especially striking if
the ‘consumption’ alternative to accumulation is in fact a policy of redistrib-
uting resources in favour of the worst-off in the current generation. Viewed
in this light, accumulation seems impermissible.

The two challenges for any political theory are to show that it neither
permits too much accumulation (at the expense of present people), nor
forbids accumulation entirely. These two goals are obviously in tension. The
accumulation problem is especially acute for Rawls. As the Original Position
gives absolute priority to the worse-off individuals, it looks as if he must for-
bid accumulation.

Rawls does not welcome this conclusion. In his long philosophical career,
he offers two distinct accounts of how, in spite of its maximin orientation,
justice as fairness can permit accumulation.
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2.2.1. Rawls’s Original Solution
Rawls’s original solution was to add a motivational assumption, whereby
those in the Original Position are assumed to care about the fate of their
descendants, at least for the next generation or two.30 This solution faces
problems similar to those facing sentimental Contractarians (Section 2.1.3).
First of all, it seems ad hoc. Why are we allowing some altruistic concern
for descendants into the Original Position, when we do not allow concern
for one’s contemporaries? Furthermore, as we saw in Section 2.1.3, any
plausible motivational assumption only works for two generations or so.
This might be sufficient for relations between one generation and the next,
but it doesn’t cover relations between this generation and far distant ones.
For instance, it would permit the present generation to pursue a policy with
disastrous effects on those who will be alive in three centuries time, so long
as it would not harm the next few generations. (At this point, Rawls could
appeal to the zipper argument, if only it were valid.)

In his original discussion, Rawls focuses on the just rate of savings
between one generation and the next, not on longer term issues such as
environmental pollution. This focus seemed much more reasonable in 1971
than it does today. (For more on the significance of Rawls’s optimism, see
Section 7.5.) To account for longer-term issues, Rawls must stipulate that
those in the Original Position are concerned for all their descendants, indefin-
itely far into the future. (We could see this stipulation as enabling the
Original Position to model the intuition that fair principles of justice should
give equal weight to the interests of all generations.)

I follow Rawls himself in regarding his original solution as unsatisfactory.
His stipulation faces two key objections. The first is that the Original
Position now looks unbalanced. The parties to it are concerned for their
own descendants for hundreds and hundreds of years, but they are not at all
concerned about the people who live next door. This seems a very odd way
to generate principles of justice.

A related problem is that Rawls’s stipulation does not provide sufficient
information to derive definite conclusions from the Original Position. We
need to know how the parties balance the competing interests of their
many descendants. In the case of contemporaries, this detail is provided
by the veil of ignorance together with the assumption that the parties are
self-interested maximiners. The challenge for Rawls is to provide something
analogous for the intergenerational case. He takes up this challenge in his
second book.
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2.2.2. Rawls’s Recent Solution
In Political Liberalism, Rawls abandons his original motivational solution.
Instead, he prefers ‘a better approach . . . based on an idea given to me by
Thomas Nagel and Derek Parfit. [In A Theory of Justice] I simply missed this
better solution which leaves the motivational assumption unchanged.’31 We
stipulate that, when determining their behaviour towards future genera-
tions, those in the Original Position must behave in a way that they would
want previous generations to have behaved.32

More specifically, Rawls proposes the following method for choosing a
schedule of savings. (‘A schedule is a rule stating a fraction of social product
to be saved at any given level of wealth.’33)

We say the parties are to agree to a savings principle subject to the condition that
they must want all previous generations to have followed it. They ask themselves
how much they are prepared to save should all previous generations have followed
the same schedule. . . . The correct principle is one the members of any generation
(and so all generations) would adopt as the principle they would want preceding
generations to have followed, no matter how far back in time.34

Using this idea, we could then rank possible schedules by deducting the
cost to us of following a given schedule from the total benefit we would
have received if previous generations had followed it. A policy of total self-
sacrifice fails this new Rawlsian test, as the cost to us of implementing it
outweighs the benefit we gain from the sacrifices of previous generations. A
policy of total selfishness also fails, as the cost to us of previous generations
being completely selfish outweighs the benefit of behaving that way our-
selves. Therefore, we need something in between. Unfortunately for Rawls,
it is very hard to say what that something will be.35

I focus on two sets of problems, arising from the Non-Identity Problem
and from Rawls’s assumption of favourable conditions.
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2.2.3. Rawls and Non-Identity
Rawls offers an explicitly Kantian account of the choice of a schedule of
savings. (Before we can act on any maxim for saving, we ask if we could
will it as a universal law for all generations.) His procedure is analogous to
applying the Categorical Imperative to the procreative choices of one’s own
parents. The size and identity of the present generation depend on the
behaviour of previous generations, including their attitude to saving. How
could this procedure find fault with the schedule actually followed? Could
we prefer a different rate of savings that would have produced a present
situation that was more just, but where we would not have existed at all?
(See Section 1.5.)

Rawls’s proposed method for selecting a schedule of saving is akin to an
intergenerational original position.36 Therefore, our present question is
analogous to the problem of incorporating the Non-Identity Problem into
the Original Position itself. That earlier problem admits of two solutions.

One solution is to extend the veil of ignorance, so that we do not even
know whether we will ever exist at all. It is a very contingent matter which
particular people get to exist. As the number of possible combinations of
genetic material in any generation is enormous, the number of possible
people is vastly greater than the number of people who will ever actually
exist. This new original position is thus very hard to imagine.37 Further-
more, it seems likely to generate some uncomfortable results. It will lead
either to policies favouring universal non-existence, or to those favouring a
situation where a vast number of people each have a bare minimum of
primary goods over a situation where a slightly smaller number of people
have an ample share each of primary goods.38

The alternative solution is to assume that, despite the Non-Identity
Problem, those in the Original Position know that they will exist, no matter
what policies they choose. However, this will lead them to prefer a situa-
tion where a very small number of people each have a very large share of
primary goods over a situation in which a much larger number of people
each have a very slightly smaller share of primary goods. This preference
will remain even if the former population will be so small that it lacks the
resources to produce a new generation. If I know that I will exist, then I am
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concerned only to maximize the opportunities open to those who will exist.
This seems a very unattractive result.39

In the analogous case of choosing a schedule of savings, the dilemma is
the same. If we know that we exist, then we will want previous generations
to have focused on producing a small present generation with high per
capita wealth. If we do not know whether we exist, then we want previous
generations to have produced a present generation as large as possible.

These are serious problems, especially as Consequentialism copes
much better with Different People Choices. Rawls himself notes, in another
context, that there is no way of knowing what we might have been if things
had been different.40 Yet his theory of just savings rests on a comparison
between the actual situation and the situation that would have resulted if
previous generations had followed a different schedule. It is thus not clear
that this procedure can offer Rawls any definite result.

However, I propose to put these problems aside. Rawls himself never
explicitly discusses Different People Choices, and the issues they raise for
his theory are familiar from our previous discussions and from the liter-
ature. I shall argue that his solution does not work even when it is confined
(somewhat artificially) to Same People Choices.

2.2.4. Favourable Conditions
Rawls does not endorse Gauthier’s Optimistic Assumption. He does not
assume that everyone’s basic needs are met. However, he does make a
related assumption. Throughout his theory of justice, Rawls assumes that
‘favourable conditions’ apply: that we are dealing with a society capable of
establishing just institutions, where all basic needs can be met without any
threat to liberty.41

A cornerstone of Rawls’s theory of justice is the priority of liberty.
Liberty cannot be sacrificed for any gain in economic productivity. Yet Rawls
explicitly denies that liberty always has priority over efficiency. In some
circumstances, liberty could come into conflict with the meeting of basic
needs—and then basic needs would take priority.42 The priority of liberty
arises only under favourable conditions.

The assumption of favourable conditions is thus vital to Rawls. He
defends it on the grounds that he is developing a theory of justice for a
modern liberal democratic society, and such societies enjoy favourable
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conditions. Unfortunately, even if it is reasonable in itself, Rawls’s assump-
tion of favourable conditions leads him to ignore basic needs, just as
Gauthier did. This renders his theory vulnerable at the boundaries of
favourable conditions, when basic needs come into play. These boundaries
are exposed by intergenerational and international justice. We briefly return
to the latter in endnote A to Chapter 9 in the context of a comparison with
my own Rule Consequentialist account. To illustrate the former, we now
look at two boundaries: childhood and disability.

2.2.4.1. Childhood
For Rawls, political justice is owed to moral persons, who have the two
moral powers: the capacity for a conception of the good, and the capacity
for a sense of justice.43 Moral persons also have higher-order interests in
the development and exercise of their two moral powers, and thus also in
whatever is necessary for their development of these moral powers.44

Parties to the Original Position know that they represent human beings.
They also know ‘the basic facts of social life and the conditions of human
growth and nurture’.45 These presumably include the following facts: that
each human life begins with a childhood; that no child is born with realized
moral powers, or spontaneously develops such powers; that whether any
given child does develop those powers depends upon the quality of the
social conditions of early childhood; that many actual and possible social
arrangements provide inadequate social conditions of early childhood for
many children; and, finally, that these inadequate conditions ensure, or
make it highly likely, that those children never develop the moral powers to
any significant degree.

The parties know that those whom they represent might be children who
are thus disadvantaged. They have good reason to select principles of justice
that ensure their society has few such children, if any. So the following
principle of justice will be selected in the Original Position.

The Development Principle. Each person has an equal claim to a fully
adequate scheme of equal conditions of early care, which is compati-
ble with a similar scheme of such conditions for all.

This principle is modelled on Rawls’s own Liberty Principle.46 The Liberty
Principle is pointless unless the persons to whom it applies already have
minimally developed moral powers. The Development Principle aims to
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secure at least that minimum level of development of those powers. So the
Development Principle has lexical priority over the Liberty Principle. Social
conditions of nurture cannot be sacrificed for the sake of any amount of basic
liberty. Given Rawls’s maximin orientation, we should aim to prevent
any children from failing to develop their moral powers. This aim will have
lexical priority over all other social policy goals.47 A society governed by the
Development Principle would be very different from both the traditional
picture of the Rawlsian liberal state and from any actual society.

2.2.4.2. Disability and Intergenerational Justice
It can be extremely expensive to meet the basic needs of someone with
severe disabilities. The technology and wealth needed to meet such needs
require economic development. Liberty does not trump basic needs. If
some basic needs can only be met through economic development, then it is
no longer plausible to say that liberty is lexically prior to economic efficiency
or development. If the severely disabled fell within the scope of a theory of
justice, this would threaten to destabilize the simple Rawlsian priorities.

If we wish to avoid this extreme result without rejecting Rawls’s commit-
ment to the idea of fairness embodied in the maximin stipulation, and if we
admit that there are some people whose basic needs can only be met by the
development of new and very expensive technologies, then we must find
some principled motivation for excluding the severely disabled from the
Original Position. Unfortunately, whatever its merits in the case of a single
generation, this strategy falls apart in the intergenerational context. To
illustrate this failure, we consider one strategy for excluding the severely
disabled, based on Rawls’s own discussion.48
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Our aim is to put to one side any obligations society might have to the
severely disabled. Like Gauthier, we regard justice as ultimately a scheme
of cooperation for mutual benefit. Those who cannot contribute to the
cooperative surplus are not parties to the agreement that underlies justice
as fairness. It does not follow that we have no obligations to such people, but
these would not be essential requirements of justice.

This approach treats ‘the severely disabled’ as a phrase referring to a fixed
group of people, who can be put to one side for the purposes of developing
a theory of justice. It thus falls apart in the intergenerational case. We have
defined the notion of a serious disability with reference to a person’s ability
to contribute to the cooperative surplus. A serious disability is one that places
individuals beyond the scope of the original position because it prevents them
from contributing to the cooperative surplus. However, whether someone
can contribute to the cooperative surplus depends, not only on the person’s
natural abilities or disabilities, but also on the cost and availability of treat-
ments for those disabilities, and on the economic or social value of the per-
son’s abilities. If a person’s disability can be cheaply alleviated, and if his or
her other abilities are highly marketable, then they may be easily able to con-
tribute. These other factors are affected by a society’s level of development.
Many severe physical disabilities loom much larger in a pre-industrial society
than in the modern world. We can easily imagine a person who would have
been ‘severely disabled’ in an earlier generation, but who is perfectly able to
contribute to the cooperative surplus in the present generation.

As we know that we are a later generation in favourable conditions, we
know that some of us will be such people. Behind the veil of ignorance, I
know that I might be someone who, without the saving undertaken by
previous generations, would have been severely disabled, and thus would
not have been a party to the choice about justice taking place in the Original
Position. Indeed, even if I am not severely disabled, I know that, in a liberal
society, both the quality of my life and the probability that I will live a
worthwhile life at all depend upon the level of medical technology available.
That level in turn depends upon the savings of previous generations. Behind
the veil of ignorance, I know that I may be someone who enjoys a worth-
while life in a liberal society, but who would have died from an untreatable
disease if that saving had not occurred. (There is an obvious parallel here
with the difficulties exposed in section 2.2.3. Instead of a Different People
Choice, we now face a different parties choice. Even if they know that they
exist, how can those in the Original Position know whether or not they will
be contributors to the cooperative surplus (and, hence, whether they will be
parties to the Original Position at all) when the answer depends upon the
choice they must make?) Two things follow.
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1. The present generation must choose a schedule of saving that ensures
that medical progress continues at (at least) its present rate. They must save
at least as much as their ancestors, even if the latter were fanatical savers.

2. It is very likely that the worst-off people in the present generation
(among those who are not ‘severely disabled’) will be those whose opportu-
nities are limited by medical conditions that could have been alleviated if
medical technology had been slightly more advanced. The risk that they
will be one of those people will lead parties behind the veil of ignorance to
prefer a higher rate of saving than their ancestors. This argument looks
likely to lead to a rate of saving designed to maximize technological
advancement.49

Rawls’s method for selecting a schedule of saving thus generates powerful
arguments for an obligation to save at a higher rate than previous genera-
tions. Unfortunately, these arguments all privilege the status quo to an unac-
ceptable degree. We cannot rule out a priori the possibility that previous
generations have saved at an unjustly high rate. Perhaps they were not liberal
egalitarians, and thus neglected their worse-off contemporaries in order
to over-save. If consistency requires that we save at (at least) the same rate
as our predecessors, then the just schedule of savings will clash with our
obligations to our contemporaries.

One obvious solution is to subordinate the just savings principle to the
principles of contemporary justice. If previous generations have over-saved,
then we should save at the highest rate consistant with the implementation
of liberal egalitarian principles in the present generation. There are two
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49 Rawls himself seems to offer a response to this objection. In another context, he appeals to
Amartya Sen and Partha Dasgupta in support of the claim that the priority of liberty does not presup-
pose a high level of wealth, as poor nations can do an equally good job of meeting basic health needs.
(Rawls, Justice as Fairness: A Restatement (2001), 47.) Rawls’s comment is not a response to the present
objection, but rather to the general suggestion of a link between economic development and health. This
is significant because, for our present purposes, Rawls’s comment would only be true if we put the
severly disabled to one side. Yet this would beg the question, as the whole point of the arqument in the
text is to challenge that move. Unfortunately, if we are considering an original position that includes
the severly disabled, then Rawls’s comment will be false. To see this, we need to distinguish two claims.
(1) A relatively poor country can meet all the basic needs of its citizens to a high level in a world where
the necessary technologies have been already developed by people in rich developed nations. (2) A relat-
ively poor country can meet those needs to a high level in complete isolation. The empirical evidence
that Rawls cites may support the first claim, but not the second. (Extrapolation from recent history
suggests that further advances in technology to meet basic needs would not be achieved without
continued economic development in the most advanced nations.) Yet it is the second claim that is
relevant for a theory of domestic justice. Improved health care does require saving by someone. (One
further complication is that, in the international context, developments in other societies may alter the
definition of basic needs within the poor country, so that some new technology becomes essential to
meet a new threshold of basic needs. See Section 9.2, and Ch. 9 endnote A.



problems for this solution. We saw in Section 2.2.4.1 that obligations of
justice between contemporaries are much more onerous than Rawls himself
admits. Accordingly, a theory that accords such obligations priority over
intergenerational justice may leave no room at all for the latter.

Secondly, even if it balances the various demands of justice, this solution
leaves the present generation no room to move. All available resources will
be commandeered either by the contemporary principles of justice or by
the just savings principle. Obligations other than those of justice will not
enter the picture. This is a problem for our present Rawls-inspired solution
for two reasons. The first is that solution explicitly places some very signifi-
cant moral obligations (such as obligations to the severely handicapped) out-
side the scope of the initial principles of justice. So, if those obligations are
all-encompassing, then no resources whatever will be available for the
severely disabled in the present generation. Secondly, the whole point of a
liberal political theory is to provide a protected private sphere where agents
enjoy some moral freedom.

This illustrates a general problem. Rawls offers only a theory of justice.
He admits that there are other obligations. However, what we urgently
need in the intergenerational context is some way to balance the competing
obligations of justice: both against one another, and against other kinds of
obligation. Justice as fairness provides no principled way to accomplish this
balancing, as the just savings principle and the other principles of justice do
not flow from a single original position. Justice between contemporaries is
governed by a commitment to maximin, and the resulting priority to the
worst-off. If we were to imagine each generation choosing its savings
principle behind the (intra-generational) veil of ignorance, then the result
would be extremely demanding. Yet Rawls’s theory offers no alternative
way for a generation to balance its principle of justice.

Rawls balances liberty and basic needs by assuming they do not conflict.
He balances obligations to future generations and obligations to our con-
temporaries in the same way. These are optimistic assumptions. If we reject
them, then Rawls, like Gauthier, cannot offer a coherent way to balance
these competing demands.50

Like Gauthier’s simple bargain, Rawls’s simple lexical hierarchy comes
apart under the pressure of future generations. The Original Position can-
not deliver a definite defensible account of intergenerational justice, any
more than could the state of nature.

We have focused thus far on a simple case, where the present generation
both know that they can leave future generations better off than themselves,
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and know how to do so. The introduction of uncertainty, and of the
possibility of a severe intergenerational decline in well-being or access to
primary goods, would create even more serious problems for Rawls’s justice
as fairness.

We return to Rawls’s theory several times in the following chapters, when
I compare it explicitly to my preferred version of Consequentialism. In
the final chapter, I also offer an explanation of Rawls’s inability to accom-
modate intergenerational justice. In the meantime, however, we leave the
contract theory behind and begin our evaluation of the Consequentialist
alternative.51

The challenge that Rawls sets for any political theory is to justify
accumulation while giving adequate weight to the interests of the worst-off.
In Chapter 7 we return to this challenge, to see if Consequentialism can
meet it. Before we reach that stage, we must outline a Consequentialist
account of value.

Endnotes

A. Recall that in Gauthier’s baseline people already participate in pareto superior
exchanges of goods, and respect one another’s property rights. In a world where
people die at different times, individuals’ property rights must be distributed on
their death. The possibilities are numerous. Let us consider five simple alternat-
ives: (a) people dispose of their property as they see fit; (b) the property of the
dead is redistributed to a specified individual (the next of kin); (c) the property of
the dead is divided among all living persons; (d) the property of the dead
becomes common property; and (e) the property of the dead is classified as
unowned, and becomes the property of whoever first acquires it.

The Initial Bargaining Position represents a possible ongoing social arrange-
ment, against which ongoing life under alternative social arrangements can be
measured. As people will die in the Initial Bargaining Position, something must
be done with their belongings. One of our five scenarios must prevail. If it is (a),
then Gauthier’s inheritance scheme is no improvement over the Initial
Bargaining Position. Indeed, there may be no feasible alternatives to the Initial
Bargaining Position. This would be a serious problem for Gauthier, for the
following reason. In contrast to intuitive libertarians such as Robert Nozick,
Gauthier claims to offer a Contractarian foundation for his political theory. The
justification for his principles of justice is that agents in the Initial Bargaining
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51 As Axel Gosseries notes, once maximin is rejected, it is comparatively easy to construct a
Consequentialist defence of accumulation, even for those committed to the priority of egalitarian
values (Gosseries, ‘What do we Owe the Next Generation(s)?’, 320). The violation of egalitarian
principles could then be justified as necessary to promote the greater realization of egalitarian values in
the long run.



Position would agree to them. If there are no feasible alternatives to the Initial
Bargaining Position, then the Lockean proviso does all the work in Gauthier’s
theory. Gauthier’s proviso would then be a substantive moral principle, rather
than a feature of the Contractarian bargaining situation. Morals by agreement
will have collapsed into a doctrine of natural rights.

If (b) is the correct description of the Initial Bargaining Position, then a shift
to inheritance would presumably disadvantage those who, in the Initial
Bargaining Position, stand to gain more from redistribution than from inher-
itance. Gauthier argues that economic productivity overall is greater under a
system of property rights which incorporates inheritance, but it does not follow
that everyone will be better off under a system of inheritance than in the Initial
Bargaining Position. Similar remarks apply to the other three possibilities.
Gauthier’s inheritance scheme is unlikely to be pareto superior to any of them.

B. Contractarians might reply that, in fact, everyone’s survival is assured in the
Initial Bargaining Position. In a pure market, we reach an equilibrium where
supply equals demand. Suppliers of labour power will always find employment,
so long as they are willing to meet the market price.

Unfortunately, this is insufficient. Even if we grant that, in a pure free market,
everyone will have something they are able to sell, the market price of that
commodity may be less than the market price of meeting the person’s basic
needs. If so, the person will die. Nothing in Gauthier’s derivation, or in any
other a priori discussion of the market, can rule out this empirical possibility. If
civil society leads to a process of industrialization, as many of its defenders claim
that it will, then the demand for unskilled labour may drop below the level at
which the price of labour equals the cost of survival. Those without desired
skills may be unable to earn a living in such a society. They may find little
comfort in the fact that they die without ever having been ‘unemployed’. As
Amartya Sen has argued, ‘even gigantic famines can result without any one’s
libertarian rights (including property rights) being violated’ (Sen, Development as
Freedom, 66. The comment is based on work presented in Sen, Poverty and
Famines; and Drèze and Sen, Hunger and Public Action.) Contractarians might
reply that, if my land holdings in the Initial Bargaining Position are sufficient to
meet my needs, then, if I wish to ensure my continued survival, I need only
retain those holdings. If things go badly for me in the marketplace, I can return
to my farm and survive. Unfortunately, nothing in the structure of Gauthier’s
market-based economy ensures that I will be able to retain this option. Certainly,
people in real-world societies who move from rural subsistence to the city in
search of wealth often find that, when things turn bad, their previous sources of
subsistence are unavailable to them. Farms and/or common property reserves
may have been degraded, repossessed, sold off to meet expenses associated with
earning a living in the marketplace, etc.

This last point is crucial. The claim that I will be better off in civil society than
in the Initial Bargaining Position does not entail that my options in the former
always include a return to the latter. By moving from the Initial Bargaining
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Position to civil society, I may forfeit my ability to survive non-cooperatively. I
may no longer have access to sufficient resources (or skills) to meet my basic
needs without entering into market transactions with others. If my survival in
the civil society is assured, then this loss may be of merely sentimental signifi-
cance. However, if my survival is not assured, then the loss of a non-market
backstop will loom large in my calculations. While the expected utility of civil
society may be much higher than that of the Initial Bargaining Position, my
chances of meeting my maintenance requirement may be reduced.

C. Gauthier assumes that the development of a capitalist economy is beneficial. In
the case of distant future generations, this assumption is questionable. If every
generation adopts a zero rate of savings, then resources will not accumulate
and traditions of scientific and technological inquiry will never develop. This
suggests that the human population would remain at a comparatively low level.
Throughout human history, a few people would eke out a subsistence living.
The renewable natural resources of the planet would thus never be strained,
nor would human pollution upset the ecosystem. The standard of living
enjoyed by distant future generations in such a scenario would be far below our
own. However, it might be higher than the standard of living which distant
future generations would enjoy if their predecessors practised unconstrained
capitalism. The accumulation of capital which Gauthier applauds is, to a large
extent, the accumulation of power to affect the world. Given the tendencies of
human beings, we can hardly take it for granted that such power will always be
used to the benefit of those who will follow. Gauthier follows Rawls in assum-
ing that the accumulation of capital is bound to leave future generations better
off than ourselves. As the debates between economic growth optimists and
ecological pessimists shows, this assumption is at least highly questionable
(Section 7.8).

An economic system such as that favoured by Gauthier is thus not necessarily
superior to the Initial Bargaining Position. His own principles may not be feasi-
ble. This raises a stark question: Are there any feasible systems of cooperation? It
is by no means clear that there are. To be feasible, a system of cooperation must
both accumulate resources and ensure that such accumulated resources will not
be used to bring net harm to future generations, without leaving any individual
in any generation any worse off than they would have been in the Initial
Bargaining Position.

D. This endnote explains why the intergenerational original position must lead to
one of these two extreme results. A rational person will prefer non-existence to
a life that is not worth living. According to Rawls, those in the Original Position
are exceptionally risk-averse. Therefore, they will prefer an empty world to a
world with millions of extremely happy people and one person whose life is not
worth living. (In the Original Position, no one would know whether they would
be the one who ends up with the life not worth living.) Any population policy
which brings into existence a new generation will produce some people whose
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lives are not worth living. Therefore, in the new Original Position, the only just
population policy will be one which leads to universal non-existence.

We could only avoid this result by denying that any life is ever not worth
living. Those in the Original Position would then want to maximize the number
of people who exist, irrespective of the quality of their lives, as they will want to
minimize their chances of failing to exist. They would thus favour a situation
where a vast number of people each have a bare minimum of primary goods
over a situation where a slightly smaller number of people each have an ample
share of primary goods. It seems bizarre to say that justice requires such a result!
(This puzzle is analogous to Parfit’s Repugnant Conclusion (Section 3.2). (The
discussion in this endnote owes much to Barry, Theories of Justice, 179–203.)

E. ‘The first [liberty] principle may be preceded by a lexically prior principle
requiring that basic needs be met, at least insofar as their being met is a neces-
sary condition for citizens to understand and to be able fruitfully to exercise the
basic rights and liberties’ (Rawls, Justice as Fairness: A Restatement (2001), 44 n. 7.)
Rawls makes similar concessions in Political Liberalism: ‘The priority of liberty is
not required under all conditions. I assume that it is required under what I shall
call “reasonably favourable conditions”, that is, under social circumstances which,
provided the political will exists, permit the effective establishment and of full
exercise of these liberties’ (Rawls, Political Liberalism (1993), 297). See also ibid.
325: ‘It will rightly be objected that I have not considered the provisions made
for the material means required for persons to advance their good. Whether
principles for the basic liberties and their priority are acceptable depends upon
the complementing of such principles by others that can provide a fair share of
these means.’ Finally, in The Law of Peoples, we find the following: ‘I agree [with
Henry Shue], since the sensible and rational exercise of all liberties, of whatever
kind, as well as the intelligent use of property, always implies having general
all-purpose economic means.’ (Rawls, The Law of Peoples (1999), 65).

F. Given his Kantian roots, it is not surprising that Rawls faces a problem here that
also troubled Kant. For Kant, the establishment of a liberal society is the pur-
pose of human history. However, this history can give rise to a liberal society
only by trampling over the rights and needs of earlier generations. The liberal
society can be established only through a series of actions that no rational agent
would be permitted to perform. It would be wrong for any rational agent to
treat human beings as means to the end of the creation of the liberal state, even
though this is the way human history is designed to work. Kant is able to avoid
this problem, to some extent, because he ascribes to nature a kind of teleology
distinct from the purposiveness of a rational agent. The moral categories used to
evaluate human actions are simply not applicable to the workings of nature
through human history. (For Kant’s original views, see Kant, Religion within the
Boundaries of Mere Reason; Kant, Idea for a Universal History with a Cosmopolitan
Purpose; Kant, Reviews of Herder’s Ideas; and Kant, Conjectures on the Beginning of
Human History. See also Wood, Kant’s Ethical Theory, chs. 6 and 7.)
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Rawls could try an analogous response. Because the accumulation phase
occurs prior to the emergence of favourable conditions, the moral notions
employed in a theory of justice cannot be applied to that phase of human
history. While this might place Rawls at a disadvantage compared to moral
theories (such as Consequentialism) that can apply during the accumulation
phase, this need not be a decisive blow, especially if his theory offers a better
account of justice for societies (such as our own) in favourable conditions.

While tempting, this Kantian response would sit very uneasily with Rawls’s
overall methodology, which is explicitly individualistic.
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3

Value Theory

Both Simple and Moderate Consequentialists base morality on the
promotion of value. Until we know what makes one outcome better than
another, we cannot know what to do. Accordingly, Consequentialists focus
on value theory, seeking a complete account of what makes different
possible futures valuable, and of how to compare them. The literature
abounds with puzzles—situations where common theories of value yield
strange or paradoxical results. The debate has been organized around a
challenge thrown down by Derek Parfit in 1984.1 Through a series of puzzle
cases, Parfit suggests that no current theory of value is adequate. As he puts
it, Theory X has yet to be found.

Most Consequentialists employ one of two strategies. The foundationalist
strategy begins by seeking to construct a complete value theory—assigning
a cardinal value to each possible history of the world. Only once this task is
completed can we turn our attention to the theory of right action. As
Consequentialism is an account of the proper response to value, we cannot
begin until we know (exactly) what value is. The independence strategy, by
contrast, proceeds on the assumption that we can pursue the two inquiries
independently of one another, and then bring the two completed theories
(of value and of right action) together into a complete Consequentialist
moral theory.

Both approaches assume we can construct a theory of value in isolation
from our theory of right action. I believe this is a mistake. Our strongest
moral convictions concern the morality of actions, not the values of possi-
ble worlds. Asked to compare two possible outcomes, we instinctively
imagine an agent choosing between them. It is this choice that we evaluate,
unconsciously appealing to our own preferred theory of right action. Our
intuitive objection is typically to the combination of a particular value
theory and a particular theory of right action, rather than to the value
theory on its own. Attempts to construct an intuitive value theory thus
operate (often implicitly) with a theory of right action. For most particip-
ants in the contemporary debate, this is Simple Consequentialism, where

1 Parfit, Reasons and Persons, 351–441.



the right action in any situation is whatever produces the best consequences.
Because it involves such a straightforward link between judgements of
value and judgements of right action, Simple Consequentialism blurs the
boundary between the two, enabling its proponents to overlook their
commitment to it.

Unfortunately, as we saw in Chapter 1, Simple Consequentialism places
unrelenting demands on all moral agents. We can only avoid an obligation
to choose A over B if A is not better than B. Yet we often feel that there is no
obligation to choose A over B because we value moral freedom, or because
choosing A would violate an intuitively compelling deontological principle.
Simple Consequentialism cannot accommodate these explanations. It thus
places too much weight on value theory.

A much better strategy is to abandon our implicit commitment to Simple
Consequentialism. Simple Consequentialism is implausible, both as a
general moral theory and as an account of our obligations to future genera-
tions. A plausible Consequentialist theory of right action will not always
oblige us to produce the best available outcome. Once we have a more
moderate theory, we can avoid an obligation to choose A over B without
denying that A is better than B. This flexibility enables us to dissolve the
most troubling puzzles without abandoning standard Consequentialist
value theory.

I aim to remain as agnostic as possible regarding value theory. I begin
with the simplest, most mainstream theory of value, and introduce only
those changes that are strictly necessary for the purposes of the moderate
Consequentialist theory developed in this book

Any complete theory of value must answer three questions:

1. What makes an individual human life worth living?
2. How is the value of an outcome related to the values of the individual

lives it contains?
3. What else (if anything) affects the value of an outcome?

I do not offer a complete theory of value.2 Our focus in this chapter is
on theories of aggregation: answers to the second question. We begin,
however, with a sketch of the theory of well-being required by moderate
Consequentialism.
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3.1. A Skeletal Account of Well-being

I argued in The Demands of Consequentialism that there is no one specific
account of human well-being that must be adopted by proponents of the best
forms of moderate Consequentialism. However, moderate Consequentialism
does need a distinction between two components of well-being. Following
Joseph Raz, I call these needs and goals.3 Roughly speaking, needs are the
biologically determined necessities of life, such as food, oxygen, or shelter.
Goals, by contrast, are our chosen pursuits, projects, and endeavours, which
give life much of its meaning and purpose. This distinction is not peculiar to
some specific theory of value. On any plausible theory of the human good,
one can generate something like the contrast between needs and goals.
Furthermore, the Demandingness Objection itself presupposes the distinction
between needs and goals.4 In utilizing the distinction, therefore, we are simply
exploring the implications of taking that objection seriously.

It seems obvious that there are some basic needs, determined by human
physiology, such that any valuable human life is all but impossible if they are
not met. (We saw in Chapter 2 that Gauthier and Rawls both underestimate
the moral significance of needs. But neither denies their existence.) The
more significant question is whether any viable theory of well-being can
avoid recognizing the value and distinctness of goals. Goals are valuable in
many different ways. The first is the value of what is produced, generated,
or created by pursuit of a given goal. This may be a work of art, a public
utility such as a dam, or a valuable relationship such as a friendship. A
second way goals might contribute to the value of a life is through the value
of the realization of the good of achievement within the agent’s life. As a
result of a valuable achievement, the agent’s well-being may be increased, at
least on many contemporary accounts of the human good.5 A third value
produced by goals is the satisfaction or pleasure the agent herself takes in
her achievement. An agent who believes that her achievements are valuable
may derive pleasure from those achievements, even if they are not actually
valuable. Therefore, even those who seek to reduce well-being to pleasure
can admit that different goals have different values for the agent herself,
because of the diverse pleasures involved.6
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3 Raz, The Morality of Freedom, 290–1. For a full discussion of the physiological and environmental
basis of basic needs, see Dasgupta, Well-being and Destitution, esp. ch 1. For more on their moral signific-
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Consequentialism (2001), 173–9. 4 Mulgan, The Demands of Consequentialism (2001), section 9.3.

5 For defences of the claim that achievement is a distinct good, see Griffin, Well-being, 64–8; Hurka,
Perfectionism, 39–51; and Raz, The Morality of Freedom, 288–307.

6 For a full discussion of the issues involved here, see Hurka, Perfectionism, 84–98.



Many contemporary accounts of the human good accord intrinsic value
to achievement and to the development of rational capacities. Any such
account must make room for the value of goals. Furthermore, in a modern,
liberal society such as ours, not even the most blinkered hedonist could
avoid recognizing goals. In such societies, people gain most of their pleasure
from goals they have chosen to pursue, rather than from the meeting of
basic needs, or from tasks arbitrarily assigned to them. The pleasure of
pursuing goals is very different from the pleasure produced when basic
needs are met. As we are seeking a moral theory to guide our own delibera-
tions and actions, we need not ask whether this is a contingent feature of
modern societies, or a necessary feature of valuable human lives.7 Only on a
very limited view of the human good would no goals be valuable, especially
in a society such as ours where the pursuit of goals plays such a central role
in most of our individual lives and social institutions.8

One further distinguishing feature of goals is their intimate connection to
human communities. No human agent can successfully pursue any valuable
goals without some background social framework. Furthermore, most valu-
able goals cannot even be imagined outside the context of some particular
social framework. For instance, one cannot aim to become a lawyer outside
of a certain type of legal framework. While many needs can only actually be
met by social interaction, basic needs are not essentially tied in this way
either to community in general or to particular human communities.9

The moral significance of this distinction is that the value of a goal
depends upon how it is pursued, whereas the value of a need is not directly
affected by the way it is met. The best way to promote the good with respect
to needs is to directly meet those needs. One meets the needs of others
much as one meets one’s own needs. By contrast, promoting the pursuit
of goals depends upon whose goals they are. The best way to promote the
successful pursuit of one’s own goals is to pursue them. One cannot pursue
another person’s goals for them. Until they choose their goals, there may be
no way (even in principle) to determine which goals it would be best for
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7 For an argument that the commitment to freedom is not peculiarly Western, see Section 6.6.
8 Raz provides several striking examples of what a life solely devoted to meeting one’s own basic

needs might be like: Raz, The Morality of Freedom, 373–4.
9 This point is often obscured by a focus on derived needs rather than basic needs. Consider the

controversy regarding the ‘need’ for literacy or access to television. Opponents of these needs point out
that in previous centuries, not to mention prehistoric times, no one was literate or owned a television.
Therefore, they conclude, there is no basic human need for such things. The most plausible response
points to some more general, underlying need. Everyone needs the ability to participate in the culture
around them. In a predominantly literate culture, this need can only be met if one is literate. In a
televisual culture, it requires television. Because we cannot predict the future course of technology or
other social changes, we cannot accurately predict the derived needs of those in the far future. (Mulgan,
The Demands of Consequentialism, 198–9.)



them to have. Furthermore, a person’s goals, once chosen, are often activit-
ies they seek to perform, rather than impersonal results which they seek to
bring about.10 Accordingly, the best ways to promote the successful pursuit
of goals by others are: meet their needs, remove obstacles in their path, and
then join their pursuit by adopting those goals for oneself. (We can treat the
existence of an adequate social framework as something every agent needs,
as it is a necessary precondition for agents to pursue any goals, and as every
agent needs to pursue some goals.11 Once we have made this assumption, an
agent can only promote the successful pursuit of goals by others by meeting
their needs, and perhaps by joining with them in pursuing those goals.)

The distinction between needs and goals will play a number of roles in
this book. The first is that it provides a natural way to cash out the lexical
level—a device needed to avoid the Repugnant Conclusion, to which we
now turn.

3.2. The Repugnant Conclusion

Moderate Consequentialism requires a morally significant distinction
between needs and goals. Armed with this minimal commitment, we now
address our second question. How does the value of an outcome relate to
the values of the lives within it? We thus turn to the question of aggrega-
tion, the site of much contemporary controversy.

The simplest theory of aggregation is the Total View, where one outcome
is better than another if and only if it contains more happiness. (I use
‘happiness’ as a placeholder, as it is more elegant than Parfit’s more accurate
‘whatever makes life worth living’.) The basic argument for the Total View
is simple. For any x, if x is valuable, then more x is better than less. This
starting point also makes historical sense, as the Total View has been the
most popular account of value in the utilitarian tradition.12

Unfortunately, the Total View produces some intuitively problematic
results, especially in Different Number Choices. I focus on the most famous
of these results. Under the Total View one possible outcome is better than
another if and only if it contains more happiness. If the best way to increase
total happiness is to greatly increase the number of people while greatly
reducing their average happiness, then the Total View must advocate
population growth. Derek Parfit uses this feature of the Total View to
generate the following conclusion.13

3.2. THE REPUGNANT CONCLUSION 59

10 See Raz, The Morality of Freedom, 306–7; and Hurka, Perfectionism, 59.
11 See also Raz, The Morality of Freedom, 199–206; and Scheffler, Human Morality (1992), 138–43.
12 At least among philosophers. Economists often favour the Average View discussed in endnote A of

this chapter. 13 Parfit, Reasons and Persons, 388.



The Repugnant Conclusion. Under the Total View, for any possible popula-
tion of at least ten billion people, all with a very high quality of life, there
must be some much larger imaginable population whose existence, if other
things are equal, would be better, even though its members have lives that
are barely worth living.

Begin with a world where ten billion people all have extremely good lives. Call
it A. Imagine a second world, with twice as many people each of whom is
more than half as happy as the people in A. Call this new world B. Total hap-
piness in B exceeds that in A. Now repeat this process until we reach a world
where in a vast population each has a life that is barely worth living. Call this
world Z. As each step increases total happiness, Z must be better than A.

Parfit finds this conclusion ‘intrinsically repugnant’.14 If this is a con-
sequence of the Total View, then the Total View is an unacceptable moral
theory. The Repugnant Conclusion is one of the organizing problem of con-
temporary Consequentialist value theory.15

Two broad strategies emerge from the vast literature on the Repugnant
Conclusion.

1. Restructure our value theory so that A is no longer worse then Z.
(Typically, we seek a value theory where A is better than Z.)

2. Undermine Parfit’s intuition that the conclusion, as originally pre-
sented, is repugnant.

I explore both options. My focus in this book is on the second, as I present
my views on value theory at length elsewhere. The two options are most
powerful if taken together, as the shift from Simple Consequentialism to
moderate Consequentialism both opens up new options for dissolving
Parfit’s intuition and also complicates the relationship between value theory
and the theory of right action.

Many Consequentialists argue that we should embrace the Repugnant
Conclusion. Parfit’s intuition is thus not decisive. However, it is widely
shared. Furthermore, I shall argue that Parfit’s intuition has strong affinities
with a general picture of morality we must adopt if we are to resolve the
Demandingness Objection—or indeed to practise moral philosophy at all.
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On the other hand, we must be careful not to mislocate the intuitive force of
the Repugnant Conclusion. In particular, it is not obvious that what is really
troubling us is the judgement that Z is better than A.

One striking feature of the literature on future generations is the widely
divergent intuitions people report in relation to puzzle cases, especially
the Repugnant Conclusion. One plausible explanation is that people are
focusing, perhaps unconsciously, on different questions. A common defence
of the Total View argues that Parfit’s intuition confuses a comparison of
the impersonal value of A and Z with a range of other questions, such as the
following: Would we rather live in A or Z? If we were choosing between A
and Z, which would we choose? If we were in A, would we be obliged to
turn A into Z? For instance, Yew-Kwan Ng objects that, when we consider
the Repugnant Conclusion, we privilege our own perspective and are guilty
of ‘misplaced partiality’.16 We picture the A lives as similar to our own, and
imagine the A people choosing between A and Z. If we were more
impartial, we might see that Z contains more total value than A, and is thus
preferable. Ng concludes that the Repugnant Conclusion is not repugnant.
Conversely, if we are focusing on intuitions concerning right action, and if
our account of right action permits partiality, then our tendency to privil-
ege A over Z may be legitimate. Moderate Consequentialism puts Ng’s
argument on its head. The decisive intuition is that it is repugnant to force
agents to choose Z over A.

The truly decisive intuition behind the Repugnant Conclusion concerns a
separate conclusion, resulting from the combination of the Total View with
Simple Consequentialism.

The Repugnant Obligation Conclusion. If any agent faces a choice
between two actions whose outcomes correspond to Parfit’s A-world and
Z-world, then she is obliged to opt for Z over A. This remains true even if
the result is a Z-life rather than an A-life both for herself and for all her
nearest and dearest. For instance, if an agent can transform an A-world
into a Z-world by a process that creates a new species of Z-creature while
greatly reducing the well-being of everyone who already exists, then she
ought to do so.

In the Repugnant Obligation Conclusion all existing people are sacrificed
to further the interests of people who otherwise would not have existed at
all. This is much more counterintuitive than the original Demandingness
Objection, where Simple Consequentialism tells us to sacrifice ourselves to
meet urgent needs that would otherwise go unmet.
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The Repugnant Obligation Conclusion arises from the combination of
the Total View and Simple Consequentialism. There are thus two (possibly
complementary) responses.

1. Abandon the Total View and reject the original Repugnant
Conclusion. I explore the most promising option (the adoption of a
lexical level), and outline the problems it encounters.

2. Abandon Simple Consequentialism. Even if the Total View is the
correct account of impersonal value to place at the foundation of our
Consequentialist moral theory, individual agents are still permitted to
act as if some alternative account of value were correct. This does not
mean that agents must consciously adopt some particular value theory
other than the the Total View. However, it does mean that the best
theory of right action will include something analogous to the
adoption of an alternative value theory. Once again, I explore this
option using the most plausible alternative to the Total View: the
Lexical View.

In any moderate Consequentialist theory there are various places where a
judgement favouring A over Z might feature:

1. in the foundational value theory—the account of the impersonal value
of outcomes;

2. as a judgement that agents are permitted to opt for A over Z;
3. somewhere in between.

Option (3) will prove to be crucial. The two forms of moderate Con-
sequentialism we will examine in subsequent chapters both encourage
agents to adopt a certain perspective and certain values. The theory of
value a Consequentialist theory tells agents to adopt may not be that same
Consequentialism’s foundational theory. To adopt the terminology made
famous by Sidgwick, our foundational value theory is an attempt to see value
from ‘the point of view of the universe’. Under moderate Consequentialism,
the agent may be encouraged to adopt an account of value that also takes
account of her point of view as an individual moral agent. The crucial point
for our present purposes is that a lexical level might feature either in the
foundational theory only, or in the agent’s value theory, or both.

The Repugnant Conclusion has a structure common to many objections
to Consequentialism. We are presented with a conflict between a particular
theory of value, telling us that one outcome is better than another, and a
strong intuition to the contrary. The intuition itself is often simply taken as
a datum. This is a mistake. We have seen one mistake: assuming that the
intuition deals with value when it may deal with permission or obligation.
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However, even within the realm of value, intuitions rest on unstated
theoretical presuppositions, especially theories of well-being. To take the
intuition seriously is to take those views seriously. I shall argue that, in the
Repugnant Conclusion, our intuitions presuppose a certain difference in
kind between life in A and life in Z. To take the conclusion seriously is thus
to take that underlying assumption seriously.

3.3. The Zero Level

By definition, the Z-lives are just worth living. If we are to evaluate the
Z-world, then we need to know what such lives are like. This brings us to
the notion of the ‘zero level’. Roughly speaking, the Total View tells us to
create extra people who will be happy. Whenever an agent considers adding
an extra life, we need to know whether this would raise or lower the total
amount of happiness. If the net effect on already existing people will be
zero, then a given act of creation will raise total happiness if and only if the
extra life itself will be better than zero. Compare two possible outcomes:
both contain Amy, whose life is worth x. The second outcome also contains
Bob, whose life is worth y. The second outcome will contain more total
happiness if and only if y is greater than zero.

Some have argued that we can use the location of the zero level to avoid
the Repugnant Conclusion.17 If the zero level is higher than Parfit’s discus-
sion suggests, then the Z-lives may be comparatively good, and thus it is no
longer repugnant to suggest that Z is better than A.

Sadly, this simple solution does not work. We can see this by beginning
with the most pessimistic view of human life: that all possible human lives
are below the zero level.18 This would dissolve the Repugnant Conclusion
altogether, as Parfit’s A and Z worlds become impossible. But now consider
the following claim.

The Reverse Repugnant Conclusion. Let A-minus be a world where ten
billion people live long lives of unalloyed excruciating agony. There will be
some other world (Z-minus) where a vast number of people have lives
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which are almost but not quite worth living, and Z-minus will be worse than
A-minus.

The Total View implies the Reverse Repugnant Conclusion, just as it
implies the original Repugnant Conclusion. A Total View incorporating
the extreme pessimistic view implies that a world where ten billion people
suffer dreadfully is better than a world where a vast number of people are
better off than any human being has ever been. Even by the standards of
Consequentialist moral philosophy, this is a strange result.19

The Reverse Repugnant Conclusion is easily avoided. For instance, we
could set the zero level so low that any possible human life is worth living,
no matter how much pain and suffering it contains. Unfortunately, this
would make the Repugnant Conclusion especially repugnant. If all possible
human lives are above zero, and the Z-lives are just above zero, then the
Z-lives are among the worst imaginable human lives.

We can escape the Repugnant Conclusion by raising the zero level, and
the Reverse Repugnant Conclusion by lowering it, but these two strategies
are obviously mutually exclusive.20 Any credible theory must allow that there
are some actual human lives below the zero level, and some above. The
precise location of the zero level is a central task for any complete value
theory, and we will return to it several times in subsequent chapters.
However, moderate Consequentialism as such does not require any particu-
lar specification of the zero level.

3.4. The Lexical View

In this section, I explore the most plausible attempt to restructure value
theory.21 I begin by asking when and why the Repugnant Conclusion might
be repugnant. The Repugnant Conclusion is under-described. Some possible
instances of the conclusion are not repugnant at all. For instance, suppose that
A and Z are both inhabited by the same simple creature. This creature has
no memory, and experiences a set quantity of pleasure in each time period.
The only difference is that the creatures in A live much longer than those
in Z. Each A-life lasts a hundred years, while each life in Z lasts a few
minutes. The A-lives and Z-lives thus differ only by degree. An A-life is only
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better than a Z-life because it contains more of the same. Each A-life can
be partitioned into segments, such that each segment lasts ten years and
contains 10 per cent of the total value of the A-life. We can then compare a
single A-life with a world containing ten lives each equivalent in value to a
segment of A-life. Ex hypothesi, the A-life and the set of segment lives are
equivalent in value. We can then repeat this process, by partitioning each of
the segment lives. Eventually we reach a comparison between a single A-life
and a very large set of Z-lives, where each Z-life is very short. If each A-life
is equivalent to a set of n Z-lives, and Z itself contains more than n Z-lives
for each A-life, then Z is better than A. Therefore, the Repugnant
Conclusion is dissolved.

This partition argument plays down the significance of differences
between lives. Its crucial premise is that each individual life is (only) as valu-
able as a series of lives of lesser duration.22 This premise may seem to
embody an implausible account of well-being. However, while certainly
controversial, this central premise is merely a necessary result of taking
seriously our initial assumption that the A- and Z-lives differ only in degree.
If we reject the premise, then we should reject the assumption. The assump-
tion that the A- and Z-lives differ only in degree is thus much more restrict-
ive than it might initially appear.

If the lives in A and Z differed only by degree, the Repugnant Conclusion
would be unobjectionable. Our intuitive reaction to the contrary thus
strongly suggests that different human lives can, and do, differ in kind. A
single long life might contain valuable connections which, as a matter of
fact, cannot arise between members of a set of shorter lives. If A-lives and
Z-lives differ in kind, then A may be better than Z.

Yet a simple difference in kind also seems unproblematic. Suppose A
contains ten billion angels while Z contains a vast number of slugs. In this
case, most would conclude that A is better than Z. The obvious solution is
to posit a lexical priority between the lives of angels and those of slugs, so
that the value of a sufficient number of angelic lives trumps any number of
slug lives. When the two types of creature differ so starkly, the Repugnant
Conclusion easily dissolves.

To illustrate this notion of lexicality, suppose you believe that both
Mozart and Muzak are valuable. Listening to either type of music is better
than nothing. Someone offers you the following choice: you can either live
for one day listening to Mozart’s music or live as long as you like listening to
Muzak. You opt for the former. This might be because you believe you
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would reach Muzak saturation at a certain point, so that further Muzak
would have no value. Alternatively, you might believe that every additional
Muzak experience is positive, but that no amount of that kind of pleasure
could match the value of the smallest amount of Mozart. If so, you believe
that the value of Mozart is lexically prior to that of Muzak. Lexicality is a
very popular notion among philosophers. We now ask whether it can help
us resolve the Repugnant Conclusion.23

We need to distinguish lexicality within a life from lexicality between
lives. The former holds that a certain kind of experience or achievement has
lexical priority over a lower pleasure or accomplishment. A stock philo-
sopher’s example is that no amount of successful grass blade counting adds as
much to the value of an individual’s life as proving an important mathemat-
ical theorem. The latter view is that one sort of life has lexical priority over
another: the life of a single human being is more valuable than the lives of
any number of contented slugs.

If the components of the Z-lives are the same as the components of the
A-lives, and the only difference is that the latter contain more of the same
good things (or fewer of the same bad things), then the idea of a lexical
priority among lives begins to seem rather odd. Even if the value of a life is
not simply the sum of the values of its parts, it is hard to see how different
combinations of the same elements could yield a lexical hierarchy.

The two kinds of lexicality are thus linked. Lexicality between lives is
hard to motivate unless the better lives contain some positive component of
a kind not found in the lesser lives, or the lesser lives contain a distinctive
negative component. If both Z-lives and A-lives contain both Muzak and
Mozart, and differ only in the quantities of each, then why can’t any given
number of A-lives be outweighed by a suitably large group of Z-lives? A
lexical gap between lives requires additional values in the superior lives.
These additional values might be emergent, in the sense that a century of
listening to Mozart might give rise to a level of appreciation unavailable in a
life containing only a few isolated Mozart moments.

A lexical gap is plausible only if we are dealing with lives of different
kinds. It thus provides a solution to only some versions of the Repugnant
Conclusion. Yet, as we have just seen, these are precisely the situations
where the Repugnant Conclusion is most repugnant. Suppose, for instance,
that the creatures in A and Z belong to entirely different species. Perhaps the
former are flourishing human beings while the latter are slugs. Lexicality
seems plausible in such a case, and the Repugnant Conclusion does seem
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repugnant. Suppose each slug in Z experiences only a minimal level of the
most basic positive sensation, while each human being lives a life full of
achievement, and experiences a wide range of sophisticated pleasures. Ten
billion of the latter lives are worth more than any number of the former.

Embracing a lexical gap requires some departure from the Total View.
There are many ways to depart, and thus many different alternatives to the
Total View. We begin with a general claim.24

The Lexical Claim. If x is lexically more valuable than y, then, once we
have a sufficient amount of x, no amount of y can compensate for a signific-
ant reduction in x.

The Lexical Claim is sufficient to avoid the Repugnant Conclusion, so long
as the lives in A are lexically more valuable than those in Z, and so long as
ten billion lives gives us a sufficient amount of the value contained in those
lives.

I shall use ‘the Lexical View’ as a generic name for any position that departs
from the Total View by endorsing the Lexical Claim. At this stage, we leave
open the possibility of further departures from the Total View. (In particu-
lar, we may need to add an explicit egalitarian element to our value theory,
to compensate for the introduction of lexicality. See Section 3.6.)

The Repugnant Conclusion seems entirely dissolved. Either the creatures
in A and those in Z differ merely by degree, or they differ in kind. If the
difference is one of degree, then Z is better than A. It is thus no objection
to the Total View that it yields this conclusion. Once we replace the Total
View with a Lexical View, the Repugnant Conclusion disappears.

Unfortunately, things are not so simple. In the original Repugnant
Conclusion, both A and Z contain human beings. The contrast between
flourishing and destitute humans is unlike either of our simple cases. On the
one hand, flourishing human lives are significantly different from deprived
human lives, so that we may feel that the former are lexically more valuable
than the latter. On the other hand, we can picture a continuum between the
two kinds of human lives. The Repugnant Conclusion is problematic when
the creatures in A and Z appear to differ both in degree and in kind.

3.5. Two Objections

We now address the two most prominent objections to the Lexical View.
Parfit agrees that the Lexical View offers the best solution to the
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Repugnant Conclusion. However, he then raises a serious problem for any
such view:

The Continuuum Objection.

The good things in life do not come in quite different categories. . . . Mozart and
Muzak . . . seem to be in quite different categories. But there is a fairly smooth
continuum between these two. Though Haydn is not as good as Mozart, he is very
good. And there is other music which is not far below Haydn’s, other music not far
below this, and so on. Similar claims apply to the other best experiences, activities,
and personal relationships, and to the other things which give most to the value of
life. Most of these things are on fairly smooth continua, ranging from the best to
the least good. Since this is so, it may be hard to defend the view that what is best
has more value than any amount of what is nearly as good.25

The fact that the most valuable possible experiences seem to shade
indistinguishably into the least valuable experiences undermines the claim
that lives containing the former might be lexically superior to lives contain-
ing the latter.

The Elitist Objection. The Lexical View also seems to imply a particularly
unpleasant form of anti-egalitarianism.26 Consider the following two possi-
ble outcomes.

A� world. Twenty billion people exist. Ten billion have an extremely
high level of well-being, while the other ten billion are considerably less
well-off, though their lives are worth living.
B world. Twenty billion people exist. Everyone has the same level of
well-being, between the two levels represented in A�. Average and total
happiness are both higher than in A�.

If the better-off people in A� are above the lexical level, and those in B
are below it, then the Lexical View implies that A� is better than B. Yet
this seems outrageous. B contains greater total happiness, greater average
happiness, much more equality, and a much higher standard of living for the
worst-off. Surely B is much better than A�, rather than worse.

These two objections are related. The first argues that there is nowhere
to put a lexical divide in a world where value supervenes on continuous
natural properties. The second argues that, wherever we do put the lexical
level, it cannot bear the weight placed upon it. Until we have addressed the
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Continuum Objection, we cannot hope to solve the Elitist Objection. On
the other hand, we might hope that a solution to the Continuum Objection
will itself provide a solution to the Elitist Objection.

To illustrate this connection, consider a case involving angels and ants.
Here we have no continuum between the lives of the two kinds of beings.
The Elitist Objection also dissolves, as it is no longer objectionable to claim
that a world containing equal numbers of angels and (sad) ants is preferable
to a world with twice as many (happier) ants.

The Consequentialist literature on future generations contains many
proofs of ‘impossibility theorems’. These purport to show that no value
theory can possibly meet a set of intuitively plausible criteria.27 In effect,
these proofs all formalize the intuitions behind the Repugnant Conclusion
and the Elitist Objection, exploiting an irreconcilable clash between a desire
to avoid the Repugnant Conclusion and a commitment to some principle
of egalitarianism. These results are unsurprising, as the best solution to
the Repugnant Conclusion is the introduction of a lexical level, which is by
definition anti-egalitarian.

The impossibility theorems show that, under their most natural initial
formulations, two common intuitions are incompatible. However, it does
not follow that an intuitively satisfactory value theory cannot be con-
structed. We need to distinguish between our initial intuitions, however
strong, and the intuitions that would survive a process of reflective equilib-
rium. In any particular case, either the lexical level can be adequately justi-
fied or it cannot. If it can, then the Elitist Objection will also dissolve, and
the appeal of egalitarianism is diminished. If it cannot, then the Repugnant
Conclusion is no longer repugnant. Either way, we will have moved from a
pair of irreconcilable intuitions to an intuitively coherent total picture. Or, at
least, so I shall argue.

3.6. An Egalitarian Lexical View

We naturally think that, in some very important sense, all human beings
are equal. We object to giving priority to the interests of the well-off, the
powerful, or the elite. We are likely to be suspicious of the Lexical View on
these grounds. In practice, however, the Lexical View may actually have
extremely egalitarian implications. Parfit’s brief discussion suggests that a
life falls below the lexical level as soon as the best things in life disappear,
where the best things are very narrowly defined (the loss of Mozart’s music
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is his stock example). The lexical level need not be so high. Our first step is
to flesh out the Lexical View. Our account of well-being suggests that the
lexical level will be defined in terms of the successful autonomous pursuit
of independently valuable projects. We could identify the lexical level, not
with the best possible particular experiences or accomplishments, but with
certain central human capacities, such as autonomy, the ability to pursue
valuable goals, etc. A human life is above the lexical level if and only if it is
a reasonably successful autonomous life. While the boundaries of the
concept are vague, and while some aspects of autonomy and success clearly
do admit of degrees, our primary notion of an autonomous life is not easily
divisible. A person either is autonomous or she is not. We cannot draw
sharp boundaries, but our use of the concept suggests that a morally signi-
ficant divide exists.

A lower lexical level means that, in practice, the lexical level is most likely
to come into play in situations where a few people fall below the lexical level
in a society where most people live above it. A Lexical View may then give
priority to the worst-off people, as it is better to raise everyone above
the lexical level than to confer additional benefits on those already above it.
The Lexical View thus supports the intuitions that drive people to favour
egalitarianism over the Total View.

This may seem too quick. Nothing we have said so far rules out the
possibility that an additional benefit to someone already above the lexical
level might outweigh the step that crosses the lexical threshold. For
instance, suppose we have the option of doubling the value of the life
of someone currently above the lexical level. This seems to add much
more value than taking someone whose life is barely worth living and
raising him above the lexical level. In this case, the Lexical View will be
anti-egalitarian.

In response, we must note that a commitment to the lexical level does
not completely determine our theory of value. We could combine a lexical
level with an explicit commitment to egalitarianism: even if it is possible to
provide a greater benefit to those above the lexical level than to those below
it, we might decide that the best outcome results from conferring the lesser
benefit to those who are worse off. Many Consequentialists depart from the
Total View by adding explicit distribution-sensitive elements. The adoption
of a lexical level is no barrier to this.

If we define our lexical level in terms of the successful pursuit of valuable
goals, then certain connections between goals, agency, and community will
reinforce the egalitarian implications of the Lexical View.

It is not clear whether a perfectly isolated agent is possible even in theory.
Many philosophers argue that the very possibility of thought is conceptually
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dependent upon interaction with others.28 What is clear is that, in practice,
no human being could develop or exercise the capacity for autonomous
choice in complete isolation. A human being can only have a worthwhile life
if she belongs, as an agent, to a community.29

If an adequate social framework is not available, then no one is above the
lexical level, and we would do best to create a suitable framework if at all
possible. Conversely, if some people are above the lexical level, then an
adequate social framework exists. The best thing we can do is to extend it,
enabling those currently below the lexical level to rise above it. (This style of
argument plays a key role in subsequent chapters.)

Suppose our universe contains two inhabited planets, one like Parfit’s
A-world and the other like his Z-world. If all creatures on both planets are
ordinary human beings, then it is almost certainly better to transform Z by
raising the Z-lives above the lexical level than by assisting the inhabitants of A.

3.7. Beyond Value Theory

The Elitist Objection thus does not show that there cannot be a plausible
Lexical View. However, problems still remain. Unless we can dissolve the
Continuum Objection, any precise location of the lexical level will seem
arbitrary. Furthermore, even if we dissolve some versions of the Elitist
Objection, others still remain. For instance, the Lexical View must say that it
is better to raise a single person above the lexical level than to benefit any
number of worse-off people, if one is unable to raise them above that level
also. Combined with Simple Consequentialism, this judgement may be
unpalatable. Moderate Consequentialism offers an alternative way to dissolve
the impossibility results: by reconstructing one (or both) of the intuitions
in terms of right action rather than outcome value. We could then retain
the full force of both intuitions.

Consequentialists seeking a value theory have two options:

1. Retain the Total View: no lexical level, embrace the Repugnant
Conclusion. If we are escape the Repugnant Obligation Conclusion, this
value theory must be combined with a moderate Consequentialism

3.7. BEYOND VALUE THEORY 71

28 See e.g. Pettit, The Common Mind, pt. 3; and Mulgan, The Demands of Consequentialism (2001), 254–5.
29 These connections between goals and community explain why the claim that Z is better than A

often seems less repugnant when A contains a tiny number of people instead of 10 billion. We cannot
have a single life above the lexical level. We must have a human community where at least a significant
number of lives are above that level. As we imagine progressively smaller populations for the A-world, at
some point those populations become too small to support a broad range of goals, or to permit the
development of autonomous agency. We have then ceased to imagine a world where people live above
the lexical level.



giving strong permissions to favour one’s own interests and perspective over
impersonal value. Z is better than A, but agents can opt for A over Z in
some circumstances. Just as only the lexical level avoids the Repugnant
Conclusion, only a moderate Consequentialism allowing agents to act as
if they adopted the Lexical View will suffice to avoid the Repugnant
Obligation Conclusion.

2. Embrace the lexical level: reject the Repugnant Conclusion, and accept
some anti-egalitarian value judgements. To yield a plausible overall moral
theory, the value theory must be combined with a strongly egalitarian
moderate Consequentialist account of right action, limiting the ability of
agents to favour those above the lexical level at the expense of those below.
We might admit that A� is better than B, but argue that we are not
obliged (and perhaps not even permitted) to produce the better outcome in
this case.

The Total View and the Lexical View tell us what makes one outcome better
than another. Neither directly tells us what to do. Furthermore, neither
value theory combines plausibly with Simple Consequentialism. Accordingly,
in either case a concern for fairness or equality might trump a concern
for goodness, even in a theory ultimately founded on Consequentialist
principles.

Here is my overall plan:

1. I aim to leave open the possibility that the Lexical View can be
defended as our foundational value theory.

2. I aim to show that the best form of moderate Consequentialism will
instruct agents to adopt a lexical level, whether or not it is included in
our foundational value theory.

Moderate Consequentialists come to consideration of future generations
already committed to the general proposition that agents are not always
required to attempt to view the world from the perspective of imper-
sonal value. So the present strategy represents no radical new departures
for them.

Moderate Consequentialism allows agents to privilege their own projects,
values, and perspectives. If a judgement in favour of A over Z reflects such
bias, then it may permit, and even encourage, such judgements. If the lex-
ical level is implicit in these judgements, then Moderate Consequentialism
will encourage agents to use the lexical level.

The basic argument for the lexical level is simple. Unless agents operate
(albeit unconsciously) with the notion of a lexical divide between A-lives
and Z-lives, their permission to opt for an A-life for themselves, their nearest
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and dearest, or their society, can always be over-ruled if a sufficiently large
number of Z-lives are at stake.

3.7.1. A Kantian Defence
Our general defence of the lexical level could be cashed out in several
different ways. The most ambitious is to claim that moral agents must
adopt a lexical level. This argument might draw on the Kantian notion
that deliberation (or, ‘the adoption of the standpoint of practical reason’)
carries commitments that theoretical speculation can avoid. A good
example of this style of argument is Christine Korsgaard’s claim, in
response to Parfit’s account of the link between Reductionism and
Utilitarianism, that the fact that we can do metaphysics without suppos-
ing deep further facts about the identity of persons does not mean
that ethics can be equally parsimonious. To deliberate, one must see
oneself as a unified conscious agent whose projects and identity endure
through time.30

I argue elsewhere that certain concepts are especially salient for any agent
adopting the practical perspective: agency, autonomy, and community.
These generate a cluster of beliefs that underpins our intuitive reactions to
the Repugnant Conclusion, the Compulsory Reproduction Objection, and
the Demandingness Objection. It reflects a set of intuitions that, while not
decisive, are certainly very powerful.

The transcendental version of this argument holds that the very adop-
tion of the practical standpoint requires one to accord one’s own agency,
and the agency of other similar agents, a different order of value from lives
lacking agency. One cannot see oneself as an autonomous agent and, at the
same time, see the value of one’s life as falling on a continuum containing
lives lacking agency or inanimate matter. We thus have both a natural
account of the lexical level and a new reason to adopt such a level in the
first place.

The practical standpoint may also give priority to some intuitions over
others. The practical standpoint is primarily concerned with action. If our
intuitions are driven by that standpoint, then we should expect them to
deal principally with the rightness and wrongness of actions, and only
derivatively with the value of outcomes. I have already suggested that this
is precisely what we do find.
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3.7.2. A Demandingness Defence
Many philosophers are unconvinced by any Kantian transcendental argu-
ment. So I shall place no weight on such arguments here. Instead, I focus
on two more modest Consequentialist alternatives. The first claims that
the successful pursuit of valuable projects requires the adoption of a lexical
level. One cannot pursue such projects and place their value on a continuum
with the value of inanimate matter. This flows from the more general
point that one cannot meaningfully pursue projects and adopt the point of
view of the universe. As a worthwhile life requires the successful pursuit of
independently valuable goals, human beings are unlikely to successfully
lead valuable lives unless they adopt a lexical level based on agency and
autonomy.

Perhaps Simple Consequentialists, and others who embrace an extremely
demanding morality, can avoid the lexical level altogether. However, moder-
ate moral theorists must allow agents to live worthwhile lives. If such lives
require the adoption of a lexical level, then moderate Consequentialism
must permit (indeed, encourage) that adoption.

If moderate Consequentialism encourages agents to act in ways that
privilege their own interests, then it may also encourage them to privilege
their own perspective in their evaluations, at least in some contexts. In
particular, agents may be permitted to adopt different interpretations of the
lexical level for different purposes. An agent consulting her own interests
may find a lexical level helpful: as a threshold below which she does not wish
the value of her life to drop, or a threshold to which she aspires.

3.7.3. A Practical Defence
Even if the decisive intuition behind the Repugnant Obligation Conclusion
does not support these strong arguments, it does suggest that it is very
psychologically difficult for human beings to deliberate without a lexical
level. If we want either to obtain the best consequences from the delibera-
tions of human beings and/or to encourage human beings to deliberate in
a psychologically healthy manner, then we should advise them to adopt such
a lexical level.

The rest of this book explores various arguments along these lines, focus-
ing on the significance of the lexical level for the morality of reproduction
and for broader social issues regarding future generations. Our ultimate
preference for Rule Consequentialism over the Hybrid View reflects a
judgement that a collective version of this final argument (based on the con-
sequences of the general adoption of a lexical level) is the most secure.
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If we seek a coherent account of the comparative values of possible
outcomes, then we need a single lexical level. Even if we grant that the
practical standpoint requires that we view the moral world through a
lexical lens, it does not follow that there is any particular lexical lens through
with which we must view the moral world. (Analogously, one might accept
that any perceiver must impose some spatio-temporal structure on her
experiences, without accepting that all perceivers must impose the same
structure.) The same goes for Consequentialist arguments encouraging
agents to adopt a lexical level in their deliberations, or to privilege their
own perspectives. There is no guarantee that everyone will adopt the same
lexical level. Indeed, the perspectives of different rational agents may be
irreconcilable.31 Those whose lives resemble the lives in the A world might
prefer A to B, while those whose lives resemble B regard B as superior to
either A or C, and those with Z-like lives prefer Z over all less populous
alternatives.

There are two solutions. Our Consequentialist moral theory might be
built on a foundational value theory that itself reflects the value of agency
and autonomy, and includes a lexical level that applies to all rational agents,
or at least to everyone in a particular community, if we decide it is reason-
able to limit the scope of Consequentialist concern in this way.32

The second solution is simply to accept that the lexical level has no place
in a foundational value theory. Our Consequentialist moral theory would
then include a foundational value theory without a lexical level, that is prior
to the adoption of the practical perspective. This foundation could be purely
naturalistic, if a naturalistic account of value turns out to be possible.
Consequentialism would then provide a bridge from a world of continuous
natural properties to the realm of practical deliberation, via the necessary
features of the deliberations of embodied moral agents.

After all, we should not expect all agents to adopt exactly the same lexical
level for personal deliberation. A different role for the lexical level might be
in collective deliberation, where we set ground rules for our life together,
and to coordinate common goals and projects. A lexical level plays a role
here, analogous to its role in purely prudential deliberation.33 I argue in
subsequent chapters that a just society aims to raise everyone above the
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lexical level. If the lexical level is determined in part by the perspective
of the community in question, then this challenge is ever present, as the
advancement of society raises the lexical level.

Consider our own judgements regarding life in the contemporary Third
World, life in the Middle Ages, or life in prehistoric times. We can always
ask whether anyone there has a life which we would regard as adequate
for ourselves. We can also ask whether a particular life is adequate or
acceptable in that particular social context. For instance, no one in prehis-
toric times was literate. For us, literacy is a necessary requirement of an
acceptable quality of life. It does not follow that every life in prehistoric
times was below the lexical level, when judged from the perspective of
that situation.

Increases in life expectancy provide a striking example of an evolving
lexical level. In the developed world today, many people would interpret the
lexical level so that someone dying at 30 would not reach that level. Yet 200
years ago, it would have been thought possible to live a full life in thirty
years, as this was the average life expectancy. Medical treatment to cure
conditions that cause people to die in their thirties might thus be regarded as
a necessity in the developed world, while it was a luxury in the same coun-
tries 200 years ago. A context-dependent lexical level is needed to make
sense of this disparity.

Both individual and collective deliberation thus require context-
dependent lexical levels. We shall see in later chapters that this relativized
interpretation of the lexical level explains many intuitions and paradoxes in
our obligations to future generations.

This explains both the strength and the divergence of intuitions regarding
the Repugnant Conclusion. When asked to compare two or more outcomes
in the abstract, we naturally supply a deliberative context. If different com-
parisons yield different contexts, then our intuitions support incompatible
lexical levels. This does not show that we cannot construct a coherent
account of comparative value, although it does suggest that any such
account must rest on an interpretation of the lexical level that will not be
suitable for all deliberative tasks. Therefore, we should not attempt a full
account of the lexical level in the abstract. Many details can be explored only
in the context of a particular theory of moral deliberation.

3.7.4. Equality and Patterns
The combination of Simple Consequentialism and the Total View yields
a number of other controversial results. The most striking of these is the
following.
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The Monstrous Creation. By creating a child whose life will contain
nothing but a very significant quantity of uncompensated suffering, we can
provide a small pleasure to each of a large number of well-off people. If the
number of beneficiaries is sufficiently large, then their combined additional
pleasure outweighs the child’s suffering. According to the Total View, this
act of creation will produce the more valuable outcome. According to
Simple Consequentialism, we should perform it.

There are two ways to avoid this result:

1. Revise our theory of value, so that the monstrous creation no longer
produces the better outcome.

2. Abandon Simple Consequentialism, so that we are no longer obliged
to choose the better outcome.

A common move is to introduce an egalitarian, or prioritarian, element.
(An egalitarian attaches intrinsic value to an equal distribution, while a
prioritarian attaches extra weight to the well-being of those who are worse
off, without valuing equality as such.34) We could avoid the monstrous
creation, for instance, by introducing a negative lexical level, so that the
creation of a life below that level outweighs any number of less significant
benefits.

While some of our egalitarian concerns can be accommodated in this
way, it is unlikely that they all can.35 Furthermore, we saw earlier that, while
the lexical level alleviates some anti-egalitarian implications of the Total
View, it exacerbates others. (Perhaps a judicious combination of prioritari-
anism and lexicality can accommodate all our considered intuitions, but it
would be unwise to assume that it will.)

As we have already decided to abandon Simple Consequentialism, this
need not trouble us. Moderate Consequentialism has two ways to avoid any
particular counterintuitive result:

1. It may include deontological constraints or restrictions, forbidding
agents from torturing or harming innocent people, especially those
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35 Brad Hooker has argued that the Total View is more impartial than prioritarianism. (Hooker, Ideal
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blunt the force of this objection. If the benefit in question raised y above the lexical level, while it would
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who are worse off, merely in order to provide benefits to those who
are already well off.

2. Moderate Consequentialism permits agents to privilege their own
perspectives. This permission may extend, not only to individuals, but
also to groups or communities. A given human society might choose
to evaluate different possible futures for itself without direct reference
to the impersonal value theory. Both individuals and groups might
thus introduce distributive elements into their evaluations.36

This last point can be particularly helpful with regard to future generations.
Consider two possible histories for a given community. In both, history is
divided into two periods, the same number of human lives are spread over
the same time, and the number of lives of each quality is the same.

Improvement. In the first period, the quality of life is quite low, as people
are forgoing present consumption to contribute to the development of new
technology. In the second period that technology significantly improves the
quality of life.
Decline. In the first period, everyone lives well by consuming non-
renewable resources and polluting the environment. In the second period,
the quality of life falls.

Many people prefer Improvement to Decline. Yet the two histories contain
the same number of lives, of exactly the same quality. So they are equally
valuable, according to either the Total View or the Lexical View.

There are two solutions. We could build historical patterns into our
foundational value theory. However, it will be very difficult to find a princi-
pled and consistent way to do this. Alternatively, we might build our con-
cern for historical patterns into moderate Consequentialism, as an indirect
strategy for maximizing value, or as a recognition of the natural and justi-
fied perspectives of particular generations.

Suppose one necessary requirement of agency is the ability to participate
in the social and political life of one’s community on a basis of approximate
equality. This requirement clearly involves different things in different
communities. A given level of education or literacy might be sufficient to
place an agent above the lexical level in one context, but come to be inad-
equate at a later more sophisticated stage. Even though the earlier lives in
Improvement are, in one sense, just as good as the later lives in Decline, the
former may be above the relevant lexical level (or, at least, not far below it),
while the latter fall well below the lexical level set by the earlier level of
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accomplishment in Decline. This reinforces the suggestion that the lexical
level could be context-dependent.

3.8. Conclusion

I conclude that the Lexical View can provides a coherent resolution to
the Repugnant Conclusion, embedded in a plausible theory of rational
deliberation. The connection between the lexical level and an agent’s moral
permission to favour herself is explored in the next chapter, in the context of
Scheffler’s Hybrid View.

Our examination of value theory has been very incomplete. We have
barely touched on the crucial question of where the lexical level is to be
located. We have also avoided a number of pressing issues concerning the
aggregation of value above and below the lexical level. We will return to
some of these issues as we proceed. The basic outlines presented in this
chapter are sufficient to begin the search for a moderate Consequentialist
account of the morality of reproduction and of our obligations to future
generations.

We have also assumed that human well-being is the only relevant source
of value. Other values, such as environmental values and the well-being of
animals, and various possible holistic evaluations of human communities
have been put to one side.

At several points in our subsequent argument, these (and other)
additional departures from the Total View would assist us. However, it is
worth asking how far moderate Consequentialism can proceed without
altering its underlying values. My main aim is to argue that moderate
Consequentialism can be plausible, even when based on the comparatively
uncompromising value theory sketched in this chapter. Those favouring a
more pluralistic view can attach the qualification ‘so far as the value of
human well-being is concerned’ to the view presented in this chapter.

A crucial question for any Consequentialism is where it places its lexical
level. In Simple Consequentialism, the lexical level must be purely founda-
tional. If a lexical level is unavoidable at some level, and if the foundational
lexical level cannot be rendered coherent, then Simple Consequentialism
must fail. I leave open the possibility that the impossibility theorems
(perhaps together with the Kantian argument for the necessity of the lexical
level) will prove fatal for Simple Consequentialism. By contrast, moderate
Consequentialism offers an escape route, as it allows the agent’s value
theory to depart from the theorist’s foundational value theory. The two
forms of moderate Consequentialism explored in the rest of this book
(the Hybrid View and Rule Consequentialism) offer different accounts of
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this departure. We shall see that one crucial question is whether the Hybrid
View relies more heavily on foundational elements than does Rule
Consequentialism.

Endnotes

A. Historically, the most popular alternative to the Total View has been the Average
View, which claims that extra lives improve the value of an outcome if and only
if they are above the average level of happiness. (For good recent discussion, see
Hurka, ‘Average Utilitarianisms’; and Hurka, ‘More Average Utilitarianisms’). In
Same Number Choices, the Average View and the Total View coincide, as the
best way to maximize the average is by maximizing the total. In Different
Number Choices, however, we can often maximize the average without
maximizing the total. This is how the Average View avoids the Repugnant
Conclusion. Under the Average View, the A-world is much better than the
Z-world.

Unfortunately, the Average View is unacceptable, as it implies that the addi-
tion of a set of perfectly isolated, extremely worthwhile lives may make things
worse (if average happiness is already high), while the addition of a set of per-
fectly isolated lives far below the zero level may constitute an improvement (if
average happiness is sufficiently low). (These objections are from Parfit, Reasons
and Persons, 421–2.)

The literature contains many other theories of aggregation. (For a taste of
these alternatives, see the following: Arrhenius, ‘Future Generations’; Blackorby,
Bossert, and Donaldson, ‘Intertemporal Population Ethics’; Blackorby, Bossert, and
Donaldson, ‘Critical-Level Utilitarianism and the Population-Ethics Dilemma’;
Feldman, ‘Justice, Desert and the Repugnant Conclusion’; Hudson, ‘The
Diminishing Marginal Value of Happy People’; Hurka, ‘Value and Population
Size’; and Sider, ‘Might Theory X be a Theory of Diminishing Marginal Value?’.)
However, I argue elsewhere that these all either share the fate of the Average
View (Mulgan, ‘What’s Really Wrong with the Limited Quantity View’, 2001) or
fall foul of the Reverse Repugnant Conclusion (Mulgan, ‘The Reverse
Repugnant Conclusion’, 2002).

B. From a Kantian point of view, we might distinguish the standpoint of practical
reason from the perspective of any individual agent. Kant himself offers some
materials to guide our thinking here. If we seek a lexical level reflecting the
essence of the practical standpoint, rather than the individual perspective of par-
ticular agents, then we might focus on the necessary preconditions of a life of
human dignity. In some respects, this will point to a lexical level closer to that
endorsed by a destitute person than by an affluent person, as the latter would be
more likely to recognize what is truly essential. On the other hand, the lexical
level might include several elements beyond those posited by many destitute
people, especially if they live in illiberal societies. If a life of human dignity
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requires the successful pursuit of valuable goals, autonomously chosen from
a diverse range of genuinely valuable options, made available within a liberal
society, then the lexical level may be fairly high. (For Kant’s views, see the
works cited in endnote E of Ch. 2 above. For a defence of the claim that a life
of human dignity does require all these things, see Mulgan, The Demands of
Consequentialism (2001), ch. 7.)

C. I argue elsewhere that the notorious infinite utility problem can be satisfactorily
resolved only by allowing individuals and communities such evaluative licence
(Mulgan, ‘Transcending the Infinite Utility Debate’ (2002); and ‘Valuing the
Future’, draft MS.) The problem of infinite utility arises as follows. Simple
Consequentialism tells us to perform the act that would produce the best
outcome. If there is no best outcome, then Consequentialism offers no advice
at all. Many familiar theories of aggregation fail to yield a definite ordering of
possible worlds if the future is infinitely long. For instance, the Total View
implies that, if humanity continues forever, all possible infinite futures have
the same value. (For other discussions of the infinite utility problem, see
Vallentyne and Kagan, ‘Infinite Value and Finitely Additive Value Theory’;
Nelson, ‘Utilitarian Eschatology’; and Vallentyne, ‘Utilitarianism and Infinite
Utility’.) For the sake of simplicity, I put the infinite utility problem aside in the
text. If it cannot be solved, then it is a problem for all moral theories instructing
us to take account of future welfare. If Simple Consequentialists can solve
the problem, then there is no reason to suppose that the moderate
Consequentialism developed in this book cannot help itself to their solution.
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4

Hybrid Moral Theories

Simple Consequentialism is impartial, with no special place for the costs
incurred by the agent. The Demandingness and Compulsion Objections
show that, if we are to construct an intuitively plausible moral theory, we
must make room for such costs in our moral theory. We must supplement
the Reason to Promote the Good with other moral ideals. One prominent
recent attempt to construct such a theory is that of Samuel Scheffler,
who seeks to make room for moral agents by building Agent Centred
Prerogatives into a Consequentialist moral theory, without also embracing
Agent Centred Restrictions.1 (Prerogatives permit agents to refrain from
maximizing the good, while restrictions require agents to sometimes refrain
from maximizing the good.)

In this chapter, I outline Scheffler’s ‘Hybrid View’ and apply it to the
special case of reproduction. I conclude that the Hybrid View does not
provide a satisfactory account of our obligations regarding reproduction
and future generations. (However, I argue in Chapter 11 that it can provide
the overarching framework within which those obligations are situated.)
This chapter concludes with a suggestion that the primary failing of the
Hybrid View is that it cannot appreciate the collective moral significance
of reproduction. Our discussion of the Hybrid View also sheds light on
the general limits of all forms of Individual Consequentialism: theories
that retain the individualist focus of Simple Consequentialism. This helps
motivate the exploration of collective forms of Consequentialism, which
begins in Chapter 5.

4.1. Scheffler’s Hybrid View

In The Rejection of Consequentialism, Samuel Scheffler outlines a ‘Hybrid
View’ of ethics. Under Simple Consequentialism, the weight an agent is
allowed to give to her own personal projects is in strict proportion to their
impersonal value. For instance, I should only pursue a particular hobby or

1 Scheffler’s original presentation of the Hybrid View is in his The Rejection of Consequentialism (1982).
For further literature, see chapter endote A, p. 128.
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interest of my own to the extent that the well-being I receive from so
doing is at least as great as the total well-being I could generate for others
by acting differently. The basis of the Hybrid View is the Agent Centred
Prerogative, which ‘has the effect of denying that one is always required
to produce the best overall states of affairs’.2 Scheffler goes on to say that
‘a plausible Agent Centred Prerogative would allow each agent to assign
certain proportionately greater weight to his own interests than to the inter-
ests of other people’.3 The justification for such a prerogative is that it ‘con-
stitutes a structural feature whose incorporation into a moral conception
embodies a rational strategy for taking account of personal independence,
given one construal of the importance of that aspect of persons’.4

As Scheffler initially presents it, the notion of the Agent Centred
Prerogative is somewhat vague. In a later article he provides the following
explication.5

Suppose, in other words, that each agent were allowed to give M times more weight
to his own interests than to the interests of anyone else. This would mean that an
agent was permitted to perform his preferred act (call it P), provided that there
was no alternative A open to him, such that (1) A would produce a better overall
outcome than P, as judged from an impersonal standpoint which gives equal weight
to everyone’s interests, and (2) the total net loss to others of his doing P rather than
A was more than M times as great as the net loss to him of doing A rather than P.

To illustrate this prerogative, consider the following simple tale.6

Affluent’s Tale. Affluent is a well-off member of a contemporary first
world society, sitting at her desk with her cheque book. In front of her are
two pamphlets: one from a reputable international aid organization, the
other from her local theatre company. Affluent has three options: donate all
her money to charity, donate most of her money to charity (and buy one or
two tickets), or donate nothing (and buy several tickets).

The more Affluent gives away, the greater the cost to her of making a
further donation, as she will be required to give up progressively more
central elements of her lifestyle. The values and costs of her options are rep-
resented in the table.

Impersonal value Cost to Affluent
Donate All 10,000 10
Donate Most 9,900 1
Donate Nothing 5,000 0

2 Scheffler, The Rejection of Consequentialism (1982), 5. 3 Ibid. 20. 4 Ibid. 67.
5 Scheffler, ‘Prerogatives without Restrictions’ (1992), 378.
6 This tale is from Mulgan, The Demands of Consequentialism (2001), 146.
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Let us assume that each agent is allowed to give 600 times more weight to
her own interests than to the interests of distant strangers. Affluent is thus
not permitted to donate nothing, as the extra impersonal value of donating
most of her income rather than nothing is 4,900 times as great as the extra
cost to Affluent of donating most of her income rather than nothing. As
4,900 is greater than 600, Affluent is not permitted to donate nothing rather
than donating most of her income. Affluent has no Agent Centred
Prerogative to donate nothing.

However, this does not mean that Affluent is required to donate all of her
income. The extra value of donating all her income rather than most of it is
less than the extra cost to Affluent multiplied by the extra weighting she is
allowed to give to her own interests. Affluent can donate most of her
income rather than donating all of it. Yet donating all is the only option with
better consequences than donating most. So Affluent does have an Agent
Centred Prerogative to donate (only) most of her income.

The weighting of 600 may seem implausibly high. However, a much
lower weighting would lead to almost all inhabitants of developed countries
being overwhelmed by their obligations to distant strangers in the developing
world. As one aim of the Hybrid View is to provide a less demanding
theory than Simple Consequentialism, this would largely defeat its purpose.
We should note, however, that this very high weighting means that, in
everyday life, agents will always be allowed to actively sacrifice others 
in pursuit of their own ends.7 (This is the basis of the objections explored in
Section 4.1.3.)

4.1.1. The Demands of the Hybrid View
Simple Consequentialism leaves the agent too little room (time, resources,
energy) for her own projects or interests. It must condemn any agent who
deliberately fails to maximize the good. This seems unreasonably harsh.
One benefit of Scheffler’s Hybrid View is that its demands seem much
more intuitively plausible. To see this, let us first make a number of simpli-
fying assumptions. Assume that Affluent has available a set number of
dollars (call it n), and that she can give Oxfam any number of dollars from
zero to n. Under the Hybrid View, we can then prove that, unless Affluent is
required to donate all her money to charity, there is some number of dollars
between zero and n (call it x), such that (a) Affluent is permitted to donate x
dollars to charity rather than donating more, (b) Affluent is required to

7 See Myers, ‘Prerogatives and Restrictions from the Cooperative Point of View’, 136; and Brink, ‘Self-
love and Altruism’, 618.
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donate at least x dollars to charity, and (c) the additional amount of good
which would be produced by a donation of x � 1 dollars rather than one of
x dollars is equal to the cost to Affluent of donating her (x � 1)th dollar
multiplied by the extra weight Affluent is permitted to give to her own
interests over the interests of anyone else (Scheffler’s M).8

The Hybrid Theorist’s reply to the Demandingness Objection is now
obvious. By altering the value of M (the weighting the agent is allowed to
give to her own interests), we can change the value of x (the amount of
money she is required to donate). By choosing an appropriate weighting we
can thus ensure that the maximum donation required of Affluent is not
unduly demanding.

The Hybrid Theorist has a similar reply to the two compulsion objections
introduced in Chapter 1. Both abandoning the chance to have any children
if one strongly wanted to, and having children if one really did not want
to, represent very significant costs for the agent. So long as we choose a
sufficiently high value for M, the additional good available will be out-
weighed by the weighted costs to the agent. Unless some great tragedy
would thereby be averted, agents will not be required to act against their
considered preferences.

4.1.2. The Autonomy Objection
Unfortunately, the Hybrid View is open to two complementary objections:
that it is not sufficiently permissive, and that it is too permissive. The first
objection is that the Hybrid View does not leave sufficient room for the
agent’s autonomy. Consider the following tale.

The Forced Choice. Mary is choosing between life as a parent and life as a
charity worker in Africa. The latter option is not the obsessive nightmare
sometimes associated with Simple Consequentialism. Mary would have time
out for herself, her friends, her other projects. But she cannot both take the
job in Africa and have a child. Mary is unsure which option is better for her.
Her friend Sam counsels her as follows. ‘Life as a charity worker produces the
better outcome impersonally considered. So you must do that, unless you
have a prerogative to do otherwise. A prerogative is justified in terms of the
cost to you of opting for one life rather than another. You yourself agree that,
so far as you can tell, life as a charity worker would not be worse for you than
life as a parent. There is thus no cost in opting for life as a charity worker.
Therefore, you have no prerogative. You must take the job.’

8 For the proof, see Mulgan, The Demands of Consequentialism, 295–6.
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Sam’s conclusion can be generalized. Whenever an agent faces a choice
between two options (A and B) where A produces better impersonal results
than B, the agent is only permitted to opt for B if she would be significantly
better off under that option than under the alternative. If the agent cannot
really judge one outcome to be clearly better than the other, then she must
opt for A.

At first sight, this result seems fair enough. If A and B are (more or less)
equally valuable to the agent and if A clearly produces greater value overall,
then surely she should opt for A. What reason could she have to do other-
wise? However, this aspect of the Hybrid View threatens to destroy a key
element of moral autonomy. Many significant choices in real life are
between options whose values are not only very difficult to calculate in
practice, but possibly incomparable in principle. In such choices, the options
do not appear to be ‘equally valuable’, even if neither is better than the
other. If agents are always morally obliged to resolve such choices solely
on the basis of impersonal value, then this denies them the opportunity to
take account, in their deliberations, of the contrasting values embodied by
the options. In particular, it looks as if few affluent agents will be permitted
to even give serious consideration to parenthood, as they typically face
choices analogous to Mary’s. Yet, on many accounts of the value of auto-
nomy, such deliberation should be a significant component of any worth-
while human life.

To defeat this objection, we must show how the Hybrid View could allow
a more generous role for moral choice.

4.1.3. Four More Objections
Suppose we have resolved the autonomy objection, and constructed a
Hybrid View that permits reproduction. In this section, we examine four
related objections, which derive intuitively unacceptable results from the
fact that the Hybrid View contains prerogatives without restrictions. While
the Hybrid View permits agents to choose to pursue their personal projects
at the expense of the overall good, it places no deontological restrictions on
their pursuit of either personal projects or impersonal good.9

Each objection makes two claims. The first is that the intuitive problems
faced by the Hybrid View are worse than analogous problems for Simple
Consequentialism. The second claim is that the justification Scheffler offers
for his Agent Centred Prerogative can also be used to construct a rationale

9 For other objections to the Hybrid View, see ibid. 148–52, 238–41.
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for Agent Centred Restrictions. The conclusion is that the Hybrid View is
unstable. Once prerogatives are introduced, we are led inevitably to restric-
tions. Without restrictions, the Hybrid View is too permissive. (Each objec-
tion is based on one drawn from the literature, but I have adapted them to
fit our interest in the ethics of reproduction.)

4.1.3.1. A Doing/Allowing Objection
Consider the following tale, based on one presented by Shelly Kagan.10

The Rich Uncle. Suppose I want to have a child, and estimate that the
cost of providing a decent life for that child is $100,000. If I cannot get
$100,000, then I will abandon my plan to have a child. Consider two situa-
tions. In the first case, I don’t have enough money myself, so I kill my uncle
in order to inherit $100,000. In the second case, I already have $100,000, so I
elect to spend it on my own child rather than give it to charity to save a
stranger’s life.

Kagan has argued that ‘an Agent Centred Prerogative not only permits
agents to allow harm, it will also permit agents to do harm in the pursuit of
their non-optimal projects’.11 The Hybrid View can thus permit acts of
killing if and only if it also permits acts of letting die. If Agent Centred
Prerogatives are to be any use at all, they must (at least sometimes) allow
me to spend my money on myself rather than on saving the lives of distant
others. In particular, any intuitively plausible prerogative will allow me to
use $100,000 to provide a decent life for my child. Some acts of letting die
must be allowed. So some acts of killing must also be accepted. Scheffler
must permit agents to kill to advance their own personal projects at the
expense of the general good.

Of course, Simple Consequentialism also allows some killing. However,
Consequentialists have the defence that they only ever allow me to kill when
this is necessary to bring about the best outcome. This response is unavail-
able to Scheffler, as he also permits killing when it produces a worse out-
come, judged impartially, than not killing.

Scheffler describes this alleged feature of the Hybrid View as the ‘sym-
metry condition’, which arises because:12

it seems to follow [from the Hybrid View] that if it is permissible for a person to
allow an n-sized harm to befall someone else in order to avoid a q-sized cost to him-
self, then it must, everything else equal, also be permissible for the person to inflict
an n-sized harm directly in order to avoid a q-sized cost to himself.

10 Kagan, ‘Does Consequentialism Demand Too Much?’. 11 Ibid. 251.
12 Scheffler, ‘Prerogatives without Restrictions’ (1992), 380.
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Scheffler admits that an Agent Centred Prerogative cannot, of itself, dis-
tinguish between various ways of pursuing personal projects. However,
he argues that, in practice, there will be a difference. Doing harm is an
act of commission rather than omission. It thus takes time and energy
which cannot then be used in the pursuit of personal projects. By con-
trast, an act of allowing harm saves the agent time and energy, which can
then be used in the pursuit of personal goals. Acts justified by Agent
Centred Prerogatives will tend to be acts of allowing harm rather than
doing harm.

Scheffler gives the example of starving inner-city inhabitants. By allowing
them to starve, I am able to stay at home to work on my own personal pro-
jects. So this act may be justified by an Agent Centred Prerogative. Yet tak-
ing active steps to kill someone myself would leave me with even less, rather
than more, time to devote to my projects. This act will thus not be justified
by an Agent Centred Prerogative.

Scheffler’s argument will work in many cases. Perhaps most harmful acts
justified by Agent Centred Prerogatives will involve omission rather than
commission. However, as Scheffler himself admits, it is implausible to
claim that they all will. Situations are bound to arise where pursuit of my
personal projects is best achieved by actively doing harm. Furthermore, acts
of commission need not limit an agent’s options. We can imagine a case
where harming another person was the only way to open up a whole range
of otherwise unavailable options. Indeed, our original tale seems to be just
such a case.

4.1.3.2. The Forced Supererogation Objection
Consider the following tale.13

Amy’s Dilemma. Amy and Bob are scientists, working on a vaccine to cure
a particularly virulent disease. Amy tells Bob that she is thinking of having
children. If Amy becomes pregnant, then she will be unable to continue
working with the radioactive materials in the lab. As no one else is available
who has Amy’s expertise, this would delay the development of the vaccine
for several months. Several thousand people throughout the world die each
month from this disease. Knowing all this, Bob reasons that, of all the
actions available to him, the best consequences would result if he prevents

13 Various ancestors of this objection are presented in Alexander, ‘Scheffler on the Independence of
Agent Centred Prerogatives from Agent-Centred Restrictions’, 279–82; Harris, ‘Integrity and Agent
Centred Restrictions’, 440–3; Hurley, ‘Scheffler’s Argument for Deontology’, 123; and Myers,
‘Prerogatives and Restrictions from the Cooperative Point of View’, 147. For Scheffler’s reply, see
‘Prerogatives without Restrictions’, 392. For more detailed discussion, see Mulgan, The Demands of
Consequentialism, 154–5.



4.1. SCHEFFLER’S HYBRID VIEW 89

Amy from becoming pregnant. Bob attempts to persuade Amy not to
have children. Amy replies that, for medical reasons, she must either have
children now or never. She is aware of the implications for their research,
but she still wishes to have children. Bob deliberately exposes Amy to a dose
of radiation which leaves her infertile but otherwise unharmed. Amy never
discovers what Bob has done. Unable to conceive, she continues her work in
the lab and the vaccine is soon developed.

Let us assume that, under the Hybrid View, Amy is not required to sacrifice
her chance to have children in this situation. She is permitted to make this
sacrifice, but also permitted to have children. (If it does not yield this result,
the Hybrid View will be very demanding.) However, the Hybrid View also
permits Bob to perform the action with the best consequences. Bob is thus
allowed to render Amy infertile, if this is the only way he can ensure that a
vaccine is produced as soon as possible.

Indeed, Bob may still be permitted to sacrifice Amy’s fertility even if he
could have made a similar sacrifice himself instead, and even if that would
have produced better consequences than sacrificing Amy. This is because, if
Amy is sacrificed instead of him, the benefit to Bob, when multiplied by the
weight he is allowed to give to his own interests, may well outweigh the
small loss in impersonal value. Perhaps Bob is also thinking of having
children. If he is to do so, he must undergo treatment for a medical condi-
tion. This treatment involves drugs which become highly toxic in contact
with any radiation. If Bob is to have children, he must stop working in the
lab. Suppose now that Amy and Bob’s research only requires one of them to
remain active in the lab. Bob exposes Amy to radiation, so that he can have
children without delaying the development of the vaccine.

Alternatively, if Bob is not able to ensure the early discovery of a vaccine
by sacrificing himself, then he may be obliged to sacrifice Amy. Bob’s Agent
Centred Prerogative only allows him to give disproportionate weight to the
cost to himself, not the cost to Amy. Bob may be upset if he sacrifices Amy,
but, unless he is extremely empathetic, the cost to him is obviously far less
than the cost to Amy. So Bob may not even be allowed to spare Amy, even
though Amy was not obliged to sacrifice herself.

The Hybrid View may thus permit (or even require) an agent to force
another agent to make sacrifices which the latter is morally permitted to
refrain from making. (Our previous tale was a special case of this objection.
When I kill my uncle for my own benefit, I force him to make a sacrifice he
was permitted to refrain from.)

Simple Consequentialism also permits (and sometimes requires) agents
to force others to make sacrifices in pursuit of the impersonal good, as it
contains no Agent Centred Restrictions. Indeed, some have objected that
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Consequentialism always obliges agents to treat others as means in this way.
However, its opponents allege that the Hybrid View is worse than Simple
Consequentialism, for two reasons. Under the Hybrid View, the sacrifice
Bob is allowed to force upon Amy is one Amy was not required to undergo
voluntarily. By contrast, under Simple Consequentialism, if Amy’s sacrifice
does maximize the good, then Amy will be obliged to choose it herself.
So Bob would merely be forcing Amy to do her moral duty. The second
difference is that the Hybrid View sometimes allows Bob to sacrifice Amy
even if this is not the optimal act available to him, whereas Simple
Consequentialism always forbids the sub-optimal sacrificing of others.

4.1.3.3. The Commitments Objection
Once again, we begin with a simple tale.14

The Partnership. Ant and Bee are friends, engaged in a cooperative venture
which is a significant project for both of them: the conceiving and raising of
a child. At time t, Ant’s Agent Centred Prerogative permits him to embark
on the project with Bee. Between t and t � 1, both Ant and Bee invest a
great deal of time and effort in their project. Bee gives birth to a child, and
puts her career on hold to raise the child. Ant goes out to work to support
them all. At t � 1, Ant is permitted to continue with this project, assuming
he still values it. However, Ant is also allowed to abandon the project,
thereby abandoning Bee and their child, in order to pursue the impersonal
good. One day, Ant goes to work for a famine relief organization in Africa,
leaving Bee and the child to fend for themselves. Ant would also be permit-
ted to abandon the cooperative project to pursue some new personal project
of his own, even to enter into a new cooperative child-raising project with
Spider, a sworn enemy of Bee’s.

Under the Hybrid View, Ant has no special obligations to Bee to continue
with their joint project. In the absence of Agent Centred Restrictions, Ant
can never be obliged to behave sub-optimally, or to favour one personal
project over another.

Simple Consequentialism also lacks special obligations. Indeed, if pursuit
of the cooperative project is not optimal, then Ant will be obliged to abandon
it. However, once again, the Hybrid View fares worse than Conseq-
uentialism. In the first place, it allows Ant to embark on the cooperative
project, because of the significance that project will have in his life, and then
it allows him to abandon the project, without any consideration for the

14 An ancestor of this objection is presented in Harris, ‘A Paradoxical Departure from
Consequentialism’, 91–2. Scheffler himself has recently presented a similar argument in favour of
obligations derived from personal relationships (Scheffler, ‘Relationships and Responsibilities’, 2001).



4.1. SCHEFFLER’S HYBRID VIEW 91

significance the project has come to assume in the life of Bee. The Hybrid
View thus allows agents to make commitments to others which they are
then free to break, and then justifies this permission by reference to the
significance of those commitments for the individual agent. By contrast,
Simple Consequentialism’s requirement that agents abandon personal
projects is motivated solely by appeal to considerations of impersonal value.

The second difference between the two theories is that the Hybrid View
permits an agent to abandon a cooperative project, not only in pursuit of
the impersonal good, but also to pursue another personal project. The latter
may even be less valuable to the agent than the abandoned project, so long
as its impersonal value is correspondingly higher. This is the opposite of
common sense. Breaking a commitment to further one’s own interests
seems much worse than breaking a commitment in pursuit of the imper-
sonal good.

4.1.3.4. The Parental Obligations Objection
Consider the following tale, adapted from one presented by Gregory
Kavka.15

The Slave Child Tale. A couple in the developed world are planning to have
no children. A slave trader from a society where slavery is legal offers them
$100,000 to produce a slave for him. They want the money to pay for an
overseas trip. Suppose they have planned the trip for decades, saved assidu-
ously, but recently had their tickets rendered worthless by the collapse of
an airline. Without the $100,000 they will be unable to take the trip. They
sign the agreement, accept the money, produce the child, and deliver her
into slavery.

This tale is clearly reminiscent of Kagan’s uncle. Unless the Hybrid View is
extremely demanding, it will permit the couple to keep $100,000, if they
have it, rather than donating it to charity to save strangers from slavery.
(Otherwise the Hybrid View would be very demanding on us all, as many
thousands of people in the actual world continue to live in conditions tanta-
mount to slavery.16) Because the Hybrid View recognizes no distinction
between doing and allowing, it must also permit them to create a new slave,
no matter how bad life as a slave can get.17

15 See Kavka, ‘The Paradox of Future Individuals’. Unlike our previous tales, Kavka’s original is specif-
ically concerned with reproduction. However, I have adapted it to apply to the Hybrid View, which is not
Kavka’s target. 16 Sen, Development as Freedom, 30, 113–15.

17 This last possibility would be a crucial departure from Kavka’s original tale. Kavka assumes that life
as a slave is worth living, because his target is a person-affecting theory according to which it is never
wrong to create a new person whose life is worth living.
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This new tale is even more troubling for the Hybrid View than Kagan’s
original, as commonsense morality tells us that parents are under especially
strong obligations to provide adequate care for their own children. To many
people, selling your own child into slavery merely to fund an overseas
trip is a paradigmatic case of moral atrocity. The Hybrid View cannot
accommodate such obligations, as it cannot make room for special obliga-
tions in general. Without radical revision, the Hybrid View cannot provide
an acceptable account of the morality of reproduction.

4.2. Parental Prerogatives

The autonomy objection and the four restriction-based objections must
be taken in turn. The latter arise only within a theory that has dissolved the
former. (If our theory does not permit reproduction at all, there is no point
in asking if it is too permissive.) Our first task is to ask whether the Hybrid
View can defeat the autonomy objection.

A central feature of commonsense morality is that people are, at least
in ordinary circumstances, permitted to have children. Commonsense
morality thus endorses a Reproduction Prerogative. We begin by asking
what scope this prerogative might have. We then ask how prerogatives are
justified. I shall argue that, in a Hybrid View, any such prerogative must
be justified in terms of the significance, to the agent herself, of the goals
involved in reproduction. This leads us to ask what goals might justify a
Reproduction Prerogative.

We explore the scope of a prerogative using our earlier example of
Affluent, choosing between reproduction, adoption, and charity. One
distinctive feature of Scheffler’s Hybrid View is that it always permits the
agent to maximize the good. In Chapter 1, I argued that, under any plausi-
ble value theory, neither adoption nor reproduction produces as much good
overall as a life devoted to charity. Therefore, any Hybrid View must leave
open a life devoted to charity. This leaves the following possibilities.

The Oxfam Obligation. Affluent has no prerogative. She is morally obliged
to donate all her time and money to charity.
The Full Parental Prerogative. Affluent can pursue any of the three
projects.
The Reproduction Prerogative. Affluent has a limited prerogative. She is
permitted to pursue either reproduction or a life devoted to charity, but
adoption is morally forbidden.
The Adoption Prerogative. Affluent has a limited prerogative. She is permitted
to pursue either adoption or a life devoted to charity, but reproduction is
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morally forbidden. (We might refer to both the Adoption and Reproduction
Prerogatives as Partial Parental Prerogatives.)

The Parental Prerogative is often taken to be an integral part of common-
sense morality. Each of the other three options can be found in the
literature. Simple Consequentialists endorse the Oxfam Obligation.18

Analogues of the Reproduction Prerogative can be found in the bioethics
literature, where those who seek to pursue parental projects other than
conventional reproduction are sometimes portrayed as being unreason-
ably selfish.19 The Adoption Prerogative has recently been defended by
some moderate Consequentialists, as a less extreme alternative to the
Oxfam Obligation.20

We need to separate arguments for a full Parental Prerogative from
arguments for the disjunction of our two Partial Parental Prerogatives.
Many arguments in this area conclude that agents must be free to engage
in some parental project. It does not follow that they need the freedom to
pursue any parental project they choose. In particular, we need to be espe-
cially wary of arguments from the general moral significance of parental
projects to the permissibility of conventional reproduction.

Furthermore, much depends upon how broadly ‘parental projects’ are
defined. For instance, suppose we define a ‘parental project’ as any project
that involves any contribution to the nurturing of human beings. This
would render it comparatively easy to defend a weak ‘parental’ prerogative,
but leave a large gap between that defence and the case for a genuine
Reproduction Prerogative. By contrast, a narrower definition might lessen
the gap to the Reproduction Prerogative, but render it harder to defend any
Parental Prerogative in the first place.

4.2.1. Justifying a Prerogative
In Chapter 3, I distinguished two components of well-being: needs and goals.
This distinction is crucial to the resolution of the autonomy objection. The
role of needs in moral theory is comparatively simple. Only goals have
the flexibility to ground the kind of prerogative we are seeking. The moral
significance of the distinction between needs and goals arises primarily

18 For a recent Utilitarian defence of the Oxfam Obligation, see Young, ‘Overconsumption and
Procreation’. See also Munthe, ‘The Argument from Transfer’, 26–31.

19 For an evaluation of such arguments, see Moore and Mulgan, ‘Open Letter: The Ethics of Non-
Commercial IVF Surrogacy’. In practice, such arguments are not typically opposed to the Reproduction
project per se. Rather, they seek to establish that the Adoption project is superior to any non-standard
form of reproduction.

20 Munthe, ‘The Argument from Transfer’; and Petersen, ‘The Claim from Adoption’.
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because the value of a goal depends upon how it is pursued, whereas the
value of a need is not directly affected by the way it is met.

Our objection is that the Hybrid View underplays the significance of
autonomy. Goals are the component of well-being more intimately linked
to autonomy. Section 4.2.2 develops an argument drawing on these connec-
tions. The present section considers an attempt to defeat our first objection
directly, by arguing that reproduction is distinctly better for the agent than
the alternatives. For the moment, we seek to defend the Hybrid View with-
out making any controversial value commitments. We ask later whether this
attempt succeeds.

Scheffler presents the Agent Centred Prerogative as a response to the
following features of human moral life: the separateness of persons; the
independence of the personal point of view; the fact that morality governs
the choices of human agents; and the significance of the personal point of
view to the agent, over and above its value from an impersonal point of view.
The prerogative thus ‘constitutes a structural feature whose incorporation
into a moral conception embodies a rational strategy for taking account of
personal independence, given one construal of the importance of that
aspect of persons’.21 Scheffler’s guiding view is that an adequate moral
theory should leave human beings morally free to choose, build, and pursue
their own goals, projects, activities, and relationships, even at the expense
of overall value. All these justifications clearly draw on factors particular to
goals rather than needs.

Many people attach great significance to reproduction, and consider their
lives to be devalued if they do not get to reproduce. This might suggest that
some people have a biological need to reproduce. However, it seems more
likely that the significance of reproduction is to be explained in terms of
goals. It is hard to think of a basic need which can only be met by parenting,
especially as many non-parents have worthwhile lives. However, agents do
have a basic need to pursue their goals. If reproduction is an important goal,
then this may be sufficient to justify a prerogative.

Many people strongly desire to have children of their own. It is tempting
to think that the very existence of this desire is sufficient to justify a
Reproduction Prerogative. However, it is not clear that it should. The
presence of a strong desire is certainly a very good reason to ensure that
particular options are practically available to an agent. Within the Hybrid
View, however, desires cannot simply be taken at face value. We need a
convincing account of why reproduction is better, either for the agent or for
others, than the alternatives. The presence of a strong desire is indicative of

21 Scheffler, The Rejection of Consequentialism (1982), 67.
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the presence of something valuable, but it neither proves the existence of
that value, nor constitutes it. For instance, the satisfaction of a desire for a
worthless object does not benefit the agent at all, aside from any benefit she
derives from the pleasure of pursuit or from the exercise of her autonomy. I
have argued at length elsewhere that a Consequentialist moral theory can
best account for the real value of desires by according moral significance to
the autonomous pursuit of independently valuable goals, and to the moral
openness of significant life choices.22 The rest of this chapter applies this line
of argument to reproduction.

A prerogative based on the strength of the agent’s desire would also be
too inclusive in general, as it would permit any action the agent strongly
desired, irrespective of its contribution to their well-being or to the value of
the object of desire. It is thus preferable not to ground a Reproduction
Prerogative on desire alone.

Suppose an agent faces a choice between two goals (G1 and G2) where
G1 is a parental goal (i.e. either reproduction or adoption), and G2 is not.
Suppose also that the successful pursuit of G2 would generate more overall
value than the successful pursuit of G1. If the Hybrid View is nonetheless to
permit the pursuit of G1, then this must be because of the value of that goal
to the agent. Goals relating to parenthood might be valuable to an agent in
three distinct ways.

1. Pursuit Value. The pursuit of goal G1 is more morally significant to the
agent than the pursuit of goal G2. Engaging in parental projects will develop
many human capacities, such as nurturing, empathy, and caring. On many
accounts, these are among the most significant of all human capacities. The
process of engaging in reproduction (as opposed to other parental projects) also
develops or utilizes physical capacities, most obviously the capacity to gestate.
2. Achievement Value. The achievement involved in successfully completing
goal G1 is more morally significant to the agent than the achievement
involved in completing goal G2. Parental projects can lead to valuable
achievements. The most obvious of these is that a successful parental
project results in the children in question having a flourishing human life,
which they would otherwise not have had. (Either because they would have
had a much worse life, or because they would not have existed.)
Reproduction offers the additional achievement of creating a new person.
3. Availability Value. The availability of goal G1 is more morally significant
to the agent than the availability of goal G2. (Alternatively, perhaps G2
itself is more valuable if G1 is also available.) The availability of parental

22 Mulgan, The Demands of Consequentialism, 176–9.
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projects also contributes to the development of personal autonomy. In a
society structured around the institution of parenthood, the decision
whether or not to rear children is one of the most significant life choices any
agent can make. It is therefore very important for this choice to remain
open. In a society attaching great significance to biological parenthood, the
decision whether or not to create children is one of the most significant
life choices any agent can face. Perhaps this choice too must remain
morally open.

In this section we focus on pursuit and achievement value. The significance of
reproduction varies with the agent’s situation. For instance, if society attaches
a high status to biological parenthood, then an agent who cannot pursue repro-
duction is deprived of this status. In a society where (for instance) motherhood
is accorded more social significance than fatherhood (or, conversely, in which
childless women are viewed with more suspicion than childless men), the
impact of this loss may also vary according to the agent’s gender.

We must be very careful not to place too much weight on such socially
constructed losses, especially when considering moral permissibility. We
need to leave open the possibility that our moral philosophy will produce a
radical social critique. Perhaps our culture is founded upon morally indefen-
sible practices. On the other hand, given the way our society is structured,
these choices are morally significant for us, and for anyone living in any
society remotely like our own. (The question of what might be significant
in a society radically unlike our own, and of how that could be relevant to
moral theory, is explored in Chapters 5 to 8.)

A full assessment of either the Pursuit Value or the Achievement Value of
parental projects would require us to explore in detail the precise alternat-
ives open to potential parents in any given society. For some people, many
of the capacities and achievements of parents could also be produced
(perhaps more efficiently) by other goals, such as a career in teaching. For
others, the capacities and achievements of parenthood are not easily
replaced by equally valuable alternatives.

My aim is not to provide a comprehensive account of reasons for
reproduction. Although an overwhelming array of particular reasons for
having children have been reported in the empirical literature, these can be
grouped into three broad categories: instrumental, enjoyment and achieve-
ment, and genetic.23 This categorization is based on two factors of central

23 Caution is needed in interpreting the empirical data in this area ‘[because] having children is so
culturally expected and overlaid with cliches that the answer to a more direct question or the first answer
to a question may not be as true a reflection of the respondent’s views as the responses he gives after he
has had more of a chance to think about the topic’: Hoffman and Hoffman, ‘The Value of Children to
Parents’, 31.
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importance to the Hybrid View: contribution to the agent’s well-being, and
potential replaceability by non-parental goals.

Our present interest is in the prerogatives of particular individuals. The
empirical literature provides examples of the kinds of reasons people have
for embarking on reproduction. It also helps illustrate the significance
people may attach to those reasons. At this point in the argument, we are
not directly interested in the prevalence or strength of particular reasons
within society as a whole. (We will be more interested in such global
information in the next two chapters, especially in the form of evidence
regarding collective responses to changes in public policy.)

4.2.1.1. Instrumental Values
The instrumental value of parenthood can be further sub-divided into
economic, religious, status-based, and group-based.

1. Economic. The most studied reasons for having children are simple
economic ones.24 This is largely because most studies relate to poor people
in the developing world, for whom economic reasons loom large. In some
circumstances, children are valuable assets, providing cheap, often irreplace-
able, labour and security in old age. For many poor people, in the absence of
reliable credit and investment facilities or old age pensions, children may
represent the only reliable way to ensure that one will be cared for in one’s
old age. A Reproduction Prerogative is comparatively easy to justify in this
case, as the alternative is almost certain destitution.25

2. Religious. An analogous instrumental value arises in some religious
traditions, where children are needed to perform one’s death rituals. Among
Orthodox Jews, for example, sons are needed to say prayers for their dead
parents. Certain groups in India need sons to ‘carry the dead bodies of their
parents and burn them with care’.26 An agent who belongs to such a tradition
will certainly feel that the cost of not having children is sufficiently high to
justify a Reproduction Prerogative. Our own estimation of the significance
of this cost will depend in part upon the attitude of our moral theory to
controversial claims regarding the afterlife, and on the significance we attach
to the agent’s own interpretation of the costs she faces.27

24 For an introduction to recent debates, see Sen, Development as Freedom, ch. 9. For more detailed
discussion, see Section 6.6 below. The focus on the developing world is not a recent development. In the
early 1970s, there were already ‘better data on [economic] value among farmers for India, Ghana, and
Taiwan than for the United States’ (Hoffman and Hoffman, ‘The Value of Children to Parents’, 60).

25 The most difficult case is where a person both (a) needs a child in order to provide for their own
needs, and (b) is unable to provide that child with a life worth living. This issue is canvassed in Chapter 6.

26 Hoffman and Hoffman, ‘The Value of Children to Parents’, 49.
27 The issues of respect for divergent views of the afterlife is discussed in more detail in Mulgan,

‘The Place of the Dead in Liberal Political Philosophy’ (1999); and Mulgan, ‘Neutrality, Rebirth and
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3. Status-Based. In many social contexts, having children greatly enhances
a person’s status. This is especially true for women. Indeed, becoming a
mother may be the only way for a woman to qualify for the privileges of
adult life. If the social status one would have to endure as a non-parent is
sufficiently bad, then this factor may well be sufficient to justify a
Reproduction Prerogative.
4. Group-Based. If a nation’s population is seen as too low, then people
may desire to have children for the national good.28 Also, members of
disadvantaged ethnic or religious minorities may feel that having children is
an effective way of helping their group against the oppressive majority.29

Attention to all these complex instrumental issues is vital to the develop-
ment of adequate population policies, especially in developing countries,
or in poorer communities within the developed world. As we shall see in
Section 6.6, the appropriate public policy response is often to expand
people’s options, so that children are no longer so instrumentally necessary.

Our primary concern at this point is with the prerogatives and obligations
of affluent people in the developed world. Economic reasons to have
children do not loom large for such people. In general, ‘the importance
of the economic value of children declines with increased industrialization
and urbanization, the rise of cash in place of subsistence farming, increased
pressures to send children to school, and an increase in the educational level
of the parents’,30 as well as improvements in social security for the elderly.
Even among the poor, there is no evidence that children in the United States
or in any other developed nation are raised for profit.31

In countries where overpopulation is a greater threat than underpopula-
tion, group-based reasons would oppose any Reproduction Prerogative. Even
in nations where underpopulation is a genuine issue, it is not obvious that
having children is a more effective response than, for instance, devoting one’s
life to the advocacy of pro-natalist or pro-immigration policies. Similarly, the

Inter-generational Justice’ (2002). For discussion of the connection between views of the afterlife and our
obligations to future generations, see Mulgan, ‘Valuing the Future’ (draft MS).

28 Evidence of this motivation was found in the early 1970s in Ghana and Kenya. (Hoffman and
Hoffman, ‘The Value of Children to Parents’, 50.) Recently, attempts have been made to foster similar
desires in some developed countries where the birth rate has fallen well below the replacement rate. In
the contemporary developing world, of course, the national interest is more often identified with a fall
in the birth rate (Section 6.6).

29 In the United States this motivation has long been reported by several minority groups, especially
African and Hispanic Americans (Hoffman and Hoffman, ‘The Value of Children to Parents’, 50). Similar
attitudes also appear common in minority indigenous groups.

30 Ibid. 58. For more recent confirmation of this observation, see Section 6.6.
31 Ibid. 60. Commercial surrogacy arrangements might provide a very small exception to this general

rule, but even there it is not obvious that economic motives are paramount.
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individual strategy of having children does not seem an effective response to
social discrimination, as compared to devoting one’s energies to the struggle
against oppression. (This is especially likely to be true if large families
contribute to the low socio-economic performance of the group.) In any
event, any prerogative justified in this way would, naturally enough, apply
only to minorities. While it is possible that a majority of people belong to
some minority or other, many prospective parents will not. A broader
Reproduction Prerogative must be justified in some other way.

Reasons of religion and status are also less significant in the developed
world. More generally, most people who defend a Reproduction Prerogative
are unlikely to be satisfied with a permission grounded primarily on such
instrumental considerations. Such a justification would imply that people
without religious affiliations who already enjoy high social status are not
morally permitted to have children. Furthermore, when such reasons do
become relevant, this is usually in cases where more direct reasons might
also justify a prerogative. In particular, those for whom religion or status
provide a significant reason for having children are also likely to lack
adequate alternative sources of the enjoyment and achievement values
associated with reproduction. Accordingly, it is to this second class of values
that we now turn.

4.2.1.2. Enjoyment and Achievement
Children are often a source of pleasure, stimulation, and novelty.
Successfully raising a child is also a difficult, creative accomplishment. Many
parents report it as their most significant achievement and their greatest
source of satisfaction.

These are obviously very significant values. It may seem obvious that they
justify a Reproduction Prerogative. However, we must note that the relevant
measure of cost in the Hybrid View is not the amount of value contributed
to a person’s life by a particular goal. Instead, it is the difference between
the value to that agent of a life containing that goal and the value of an
otherwise similar life containing the equally successful pursuit of some
alternative goal. For instance, suppose Affluent does opt for reproduction
over either adoption or a life devoted to charity. No doubt her child
contributes enormously to the enjoyment and achievement of her life.
However, we must ask, not what her life would look like if we simply
subtracted all the value provided by her child, but how her life would have
gone, in terms of enjoyment and achievement, if she had opted instead for
an alternative lifestyle.

The first thing to note is that the enjoyment and achievement associated
with raising a child applies to both adoption and reproduction. Successfully
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raising an adopted child may well be just as satisfying, rewarding, enjoyable,
or valuable an achievement as raising a child ‘of one’s own’. It is certainly
not obvious that Affluent would have been any less happy had she opted for
adoption. Indeed, given the very different kinds of achievement represented
by reproduction and adoption, it may be impossible even in theory to say
that one of these projects would have been definitely more valuable to her
than the other.

The crucial difference between reproduction and adoption, of course, is
that, when compared to the Oxfam project, the former involves a
Different Number Choice while the latter is a Same People Choice. In one
sense, they both involve the same achievement: a person enjoys a good
start in life, which they would not otherwise have had. In another sense,
however, the two projects involve two very different achievements: creat-
ing a person who then has a good start in life, or providing a good start
to an already existing person. It is very hard to say, in the abstract, which
of these is the more valuable achievement. On the one hand, there is
something impressive in creating anything worthwhile. On the other
hand, adoption reduces the amount of unmet need in the world, while
reproduction does not.

Similar remarks apply to the comparison between the Oxfam project and
parenthood in general. The satisfactions involved are very different, as are
the achievements, but it is not clear that they are any more valuable to the
agent in the case of parenthood. As Young observes, ‘social scientists, as far
as I know, have not proven that couples with children are, on the average,
happier over the course of a lifetime than couples without children’.32

(I argue below that, when we turn to consider availability value, this very
possibility of incommensurability between different kinds of valuable
achievements may itself provide the most promising defence of a parental
prerogative.)

These general issues are well illustrated by one particular achievement
and source of satisfaction. The parent–child relationship itself is often cited
as a primary reason for having children. The benefits of such a relationship
include the provision of affection not adequately provided by others, and
‘opportunity to be altruistic because of the sacrifices the parent must
make’,33 as well as the general satisfaction of participating in a successful
close relationship.

32 Young, ‘Overconsumption and Procreation’, 187.
33 Hoffman and Hoffman, ‘The Value of Children to Parents’, 49. Aside from self-identification, the

evidence for the prevalence of the first reason is a positive correlation between a woman’s reported
dissatisfaction with her marriage and her desired number of children (Hoffman and Hoffman, ‘The Value
of Children to Parents’, 37 and 53).
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The parent–child relationship obviously can be an extremely valuable
relationship. And the creation and maintenance of successful close personal
relationships is, on any plausible theory, a central component of the human
good. But, as ever, we must compare the alternatives. For instance, the
relationship between a child and her adopted parent is no less valuable per se
that the corresponding relationship with a biological parent. So we still lack
any ground for a Reproduction Prerogative over an Adoption Prerogative.
Furthermore, affection can often be sought equally successfully in other
relationships with already existing persons, and the actual world is not
exactly lacking existing opportunities to be altruistic. The parent–child
relationship is valuable in a particular way, but this does not show that a life
containing such a relationship is more valuable than one containing other
valuable relationships instead. Adoption also provides a better outcome
all-things-considered. Unless life as a biological parent is more valuable, the
Hybrid View cannot permit it.

In the real world, adoption may not be a realistic option for all potential
parents. Even if the argument just presented goes through, it would not rule
out a Reproduction Prerogative for those unable to adopt. However, few
defenders of commonsense morality would be satisfied by this conditional
defence, as those intuitions clearly suggest that reproduction is morally
permitted even when adoption is an option.

4.2.1.3. Genetic Reasons
Our final class of reasons for having children arise only in the case of
reproduction. These include the desire to continue one’s genetic line, the
desire to produce a child who resembles oneself, and the often cited
desire to ‘transcend one’s mortality’. The first two reasons clearly sup-
port reproduction over either adoption or a life devoted to charity. We
have thus found the right kind of reason to ground a reproduction
prerogative. The main question is whether the values in question are
sufficiently important to justify the amount of good the agent forgoes in
pursuing reproduction.

Everyday conversation and popular debate suggest that genetic reasons
are very significant to many people. However, these responses may reflect a
general preference for parenthood, expressed against a background where
having children ‘of one’s own’ is the standard form of parenthood. The
rational basis for this frequently stated desire is harder to pin down. Why
should the creation of a child genetically related to oneself be seen as a
more significant achievement than the successful raising of an unrelated
child? In the absence of a convincing answer to this question, those seeking
a secure reproduction prerogative may need to look elsewhere.
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The use of genetic reasons to support reproduction encounters two
specific problems. The first is that a desire for genetic descendants does
not necessarily lend support to reproduction per se. If one’s desire is to
promote the existence of children genetically related to oneself, then in
some cases it may be more efficient to assist one’s siblings to have children,
rather than having children of one’s own. Nieces and nephews are not as
close genetically as one’s own child, but (genetically speaking) three nieces
are better than one child. Considerations familiar from evolutionary
biology teach us that, in some circumstances, the best available strategy
may be to aim for the larger number of more distant relations.34 For
instance, the optimal strategy for an affluent Westerner might be to
single-mindedly maximize her income in order to create financial incent-
ives (or remove financial, or other, impediments) to encourage her closest
relatives to produce as many children as possible. It seems very unlikely
that those who cite a desire to continue their genetic line as a reason for
having children would agree that their real desire would be satisfied by
such a strategy. This suggests that their real reasoning is not accurately
captured in purely genetic terms.

The second, more significant, problem is this. If we accept that genetic
reasons are legitimate, they seem quite sui generis. It is thus hard to see how
we could balance them against other kinds of reasons with any degree of
accuracy. Yet any Agent Centred Prerogative based on achievement value
requires such balancing: we must know how much more valuable the
achievement of producing a genetically related child (and providing a good
life for that child) is for the agent than the available alternatives. As we shall
see in Section 4.2.2, this very element of incomparability may provide the
basis for a more robust defence of the Reproduction Prerogative.

Having children is often described as a way of transcending one’s
mortality. Children thus provide an ersatz form of immortality.35 Obviously
enough, having children does not literally make one immortal. One might
thus expect the ersatz immortality provided by children to appeal only to
those who do not believe in genuine personal immortality. This would
suggest that immortality is not a major reason for having children, as
believers in genuine immortality seem, if anything, to have more children
than non-believers.

34 A good recent introduction to the issues is Sober and Wilson, Unto Others: The Evolution and
Psychology of Unselfish Behaviour. For a taste of the controversies, see Dennett, ‘Commentary on Sober
and Wilson, Unto Others’; Gildenhuys, ‘The Evolution of Altruism’; Jamieson, ‘Sober and Wilson on
Psychological Altruism’. For an earlier overview of the issues, see Sesardic, ‘Recent Work on Human
Altruism and Evolution’.

35 A classic example is Dasgupta, Human Well-being and the Natural Environment, 229: ‘Morality
threatens to render the achievements of our life transitory, and this threat is removed by procreation.’
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On the other hand, the ersatz immortality provided by children might
be superior to genuine immortality. There is a considerable philosophical
literature disputing the claim that genuine immortality is valuable. For
instance, Bernard Williams has argued that a life of infinite duration is
necessarily undesirable for a human being, as tedium will inevitably set
in after a few centuries.36 Immortality might thus be less valuable than its
ersatz cousin (genetic reproduction), as the latter lacks the factor that
renders genuine immortality undesirable. (Williams himself admits that a
constant change of personality, or a lack of memory, would remove the
tedium of immortality. He argues that this removal also deprives one of
genuine immortality. Genetic reproduction might thus be superior to any
possible form of genuine immortality.37)

Unless talk of immortality is another way of referring to strictly genetic
reasons for having children, the idea is presumably that having children is a
way of leaving a mark on the world that endures beyond one’s death. This
is certainly true, and may well be a good reason for having children. Indeed,
I argue at length elsewhere (building on Kant’s notorious ‘moral argument’
for belief in personal immortality) that any worthwhile life must include
some ‘mortality transcending’ projects.38

Unfortunately, this alone does not give reproduction a decisive advantage,
for the simple reason that many other projects leave a similar mark. In
particular, both adoption and a life devoted to charity can secure analogous
forms of immortality, as could a life devoted directly to furthering the
interests of future generations.

To characterize an achievement as akin to immortality, I must presum-
ably believe that it involves the leaving behind of someone standing in a
relation to my present self sufficiently like the relation between myself
today and myself tomorrow. On most accounts of the moral significance
of personal identity, what makes the latter relationship valuable is some
form of psychological continuity, not any genetic similarity. Accordingly, the
best proxy for immortality would be to leave behind someone who shares
one’s beliefs and values, irrespective of their genetic make-up.39 For

36 Williams, ‘The Makropolous Case: Reflections on the Tedium of Immortality’.
37 Of course, a defender of the value of genuine immortality will reply that, contra Williams, personal

immortality need not be tedious—for instance, if it involves a transformed life in heaven. The
philosophical debate then turns on whether such a life constitutes a continuation of my present life,
rather than my being annihilated and replaced by someone better. In practice, believers in personal
immortality typically have some alternative ground for believing in a permission (or, indeed, an
obligation) to reproduce—such as divine command. The argument in the text does not address
the coherence of this position, as it applies only to the use of personal immortality as a justification for
the Agent Centred Prerogative.

38 Mulgan, ‘Valuing the Future’ (draft MS). For a foretaste, see Mulgan, ‘Two Parfit Puzzles’ (2004).
39 See chapter endnote B, p. 128.
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instance, Plato argues that interpersonal love between friends provides a
better approximation of immortality, as it involves intellectual rather than
physical similarities.40

4.2.2. Availability Value
Despite their obvious significance, Achievement Value and Pursuit Value are
insufficient, on their own, to ground the Agent Centred Prerogatives required
by common sense. Consider the following argument against any departure
from Simple Consequentialism. The project of maximizing objective value
appears at least as valuable as any other, and an agent effectively pursuing
that project would develop most of the genuinely valuable human capacit-
ies. She would also be able to take pleasure and pride in her achievement.
Therefore, the value of any alternative project cannot justify a decision not
to maximize the good.

Many people will reject this argument. They will deny that ‘maximizing
the good’ would be sufficiently fulfilling to serve as the guiding project of a
rich human life. However, so long as we concentrate on Achievement Value
and Pursuit Value, a more moderate variant of the argument is quite
compelling. For any agent contemplating parenthood, there will be some
specific charitable project (such as ‘devote one’s life to helping the poor in
country X’) that would be rich enough to provide all the main personal
values associated with parenthood.

Defences of a prerogative based on Achievement Value or Pursuit Value
are thus doubly deficient. The immediate problem is that, as an agent’s
chosen project is typically not more valuable to her than some more other-
regarding alternative, any such prerogative will be extremely limited. There
is also a deeper problem. Even when a precise calculation of Achievement
Value or Pursuit Value does justify a prerogative, it seems to do so for
the wrong reasons. Intuitively, a key component of moral autonomy is the
freedom to choose a less other-regarding project irrespective of whether it is
more valuable to us.

Justifications based on Achievement Value and Pursuit Value miss the
point of the autonomy objection. The thought behind the objection is not
so much: ‘These projects must be permitted because of their comparative
value’, but rather: ‘This is the kind of choice that should be morally open.’
Unless we believe that respect for autonomy itself requires the availability of
a range of distinct valuable projects, we can never justify supplementing the
Reason to Promote the Good with parental prerogatives (Section 1.6).

40 Plato, Symposium 206c1–209e5.
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Perhaps particular options should not be permitted unless they are independ-
ently valuable, but that value alone cannot be the sole justification for the
prerogative.

The limitations of Availability Value and Pursuit Value are not only
significant for the Hybrid View. They also sound the death knell for any
attempt to rehabilitate Simple Consequentialism by appealing directly to the
value of reproduction. For instance, ‘indirect’ Individual Consequentialism
allows an agent to choose the decision procedure that produces the best
consequences over the course of her life, even if it yields sub-optimal con-
sequences on some particular occasion. Such a theory seeks to avoid the
Demandingness Objection by arguing that the policy of always devoting
oneself 100 per cent to charity will cause burnout, and thus not be an
efficient long-term strategy for promoting the good. However, if a more
balanced life devoted to charitable projects is as good for the agent as a
parental life, then the optimal decision procedure will lead to the former
life. So, even if it avoids the Demandingness Objection, indirect individual
consequentialism cannot sanction parenthood.41

The best case for a parental prerogative will thus appeal to Availability
Value. A key feature of human goals is that they derive their value in part
from their having been freely chosen by the agent. (In contrast to basic needs,
whose significance to the agent is independent of choice.) The significance of
this feature is that, if goals are to be sufficiently valuable to justify an Agent
Centred Prerogative, then they must reflect the agent’s autonomy. If the
agent is to be autonomous, then a range of options must be available to her.42

A worthwhile and integrated human life is possible only if one’s major
life choices are morally open. If the making of a given choice is essential to
the full development of one’s autonomy, then one must be morally permit-
ted to make that choice. Furthermore, the availability of unchosen options
may alter the nature of those options which are chosen, as well as their
significance. There is a great difference between choosing a life without
parenthood and having such a life chosen for you. In our culture, parent-
hood has considerable social significance. The decision whether or not to
engage in it is thus a central life choice for most agents in our society.

The significance of availability depends on two factors.

1. The impact of the choice on the agent’s life.
2. The extent to which the different options represent radically different

kinds of value.

41 On indirect Consequentialism in general, see Jackson, ‘Decision-Theoretic Consequentialism and
the Nearest and Dearest Objection’ 462–72; and Pettit, ‘Decision Theory and Folk Psychology’.

42 I defend these claims at length in Mulgan, The Demands of Consequentialism, ch. 7.
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In a choice between different amounts of the very same value (for instance,
money), it may be very important for the agent to choose correctly, but the
actual process of choice is of less importance. A good test here is to ask
whether it would matter if a third party chose on behalf of the agent, so
long as they got the same result. Consider the contrast between choosing a
financial investment strategy and choosing a career. The former choice con-
cerns a single value: money. Many agents are happy to delegate this choice
to a qualified third party. So long as the returns are good, the agent loses
little from not actually choosing herself. The elimination of inferior uncho-
sen financial investment strategies would not bother the agent. By contrast,
almost no one would give up the opportunity to choose their own career.
No doubt this is partly because one would doubt that a third party would
make the right choice. But it is also largely because different careers
represent different values (different balances of status and enjoyment,
incommensurable achievements, etc.), and thus provide an opportunity for
the agent to develop and express her own values and autonomy. The process
of making the choice oneself is at least as important as getting it right. The
elimination of non-chosen careers would adversely affect the agent, as she
no longer gets to choose.

Suppose we believe that agents should be able to ‘freely choose’ between
parenthood and non-parenthood. Our first task is to ask what degree of
availability unchosen alternatives must have for the agent’s goal to count as
freely chosen. There are several possibilities.

Practical Availability. To be freely chosen, a goal must be chosen from a
range of practically available alternatives.
Legal Availability. To be freely chosen, a goal must be chosen from a range
of legally permitted alternatives.
Non-Interference Availability. A goal is freely chosen only if no one inter-
feres with the agent’s choice.
Social Availability. To be freely chosen, a goal must be chosen from a range
of alternatives regarded as legitimate lifestyle choices within the agent’s society.
Moral Availability. To be freely chosen, a goal must be chosen from a
range of morally available alternatives.
Razian Availability. To be freely chosen, a goal must be chosen from a
range of morally available alternatives, and it must be the case that at least
one of those alternatives was neither better than, nor worse than, nor
exactly as valuable as the chosen goal.

In most Western countries, both forms of parenthood are legally available,
as is non-parenthood. Third parties do not generally interfere directly in the
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choice between parenthood and non-parenthood. Social availability, as
characterized here, comes in degrees. Although non-parenthood is certainly
tolerated in Western society, it is often regarded as inferior to parenthood.
So the two options are not equally socially available.

If we agree that both options should be practically available, then we
may conclude that agents (and societies) have an obligation to ensure that
everyone is able to engage in parenthood, and that suitable alternative
lifestyles are also available. This might require considerable changes to
existing social practices, especially rules governing adoption and artificial
reproductive technologies.43

Later chapters explore the extent to which both reproduction and non-
reproduction should be available in these first four senses. Despite their
obvious significance, these questions are not our present concern. Only
moral or Razian availability could be sufficient to justify a genuine Agent
Centred Prerogative. This is simply because our present objection relates
directly to the moral availability of the option of parenthood. Furthermore,
as we shall see, the autonomy objection is at its strongest when the options
involved are genuinely incommensurable. In that case, moral availability
goes together with Razian availability.

The argument for moral availability is as follows. If my choice is deter-
mined by morality, then I do not genuinely exercise autonomy in making
that choice. If I want to be moral, then I have no choice. The argument
for Razian availability is similar. If one option is superior to all others,
then my choice is determined by the balance of reasons. Therefore, I
cannot genuinely exercise autonomy. If I want to be rational, then I have
no choice. On the other hand, if my choice is not determined by the
balance of reasons, but only because the options are exactly equal in
value, then it makes no difference what I chose. Raz argues that, in this
case, one cannot valuably exercise autonomy. A genuinely valuable choice
thus occurs only when one is balancing incommensurable reasons.
Autonomy can be meaningfully exercised only in the presence of incom-
mensurability, which Raz defines as follows: ‘A and B are incommensur-
able if it is neither true that one is better than the other nor true that they
are of equal value.’44

If we agree that both parenthood and non-parenthood need to be morally
available, then we will conclude that all moral agents have (at least) some
weakened analogue of the Parental Prerogative. If Razian availability is
also desired, then we must conclude, not only that both parenthood and

43 We would, of course, need to balance the desire to extend the availability of parenthood against
other social policy goals, especially those relating to the meeting of basic needs. These issues are
explored further in Chs. 5–8 below. 44 See Raz, The Morality of Freedom, 322.



108 HYBRID MORAL THEORIES

non-parenthood are permissible, but also that the balance of moral reasons
does not determine the choice between them.

Razian availability arises if and only if options are incommensurable. I
have argued elsewhere that incommensurability is a significant feature
of our experience of autonomy and decision-making, and that any
intuitively plausible moral theory must accommodate it.45 The best case
for genuine incommensurability is when different options instantiate very
different kinds of value. The choice between the Oxfam, Adoption, and
Reproduction projects is a very promising example. Our exploration of
reasons for pursuing either reproduction or adoption suggests these two
projects involve quite different values. These values can also differ signific-
antly from the values realized by successful pursuit of charitable projects.
It is hard to accept that, in every case, one of these options is better than the
others, in terms of its contribution to the agent’s own life. If incommensur-
ability is ever plausible, it is plausible here.

If the agent’s autonomy is the ground of her reproductive prerogative,
then this enables us to explain another theoretically puzzling feature of
commonsense morality: the significance it attaches to parental autonomy.
Most people believe that parents have considerable autonomy in their
treatment of their children. This can partly be justified on instrumental
grounds. Parents are likely to be especially motivated to care for their
children’s interests, and especially well placed to discern what will further
those interests, so children’s interests are best served by parental autonomy.
However, commonsense morality often goes further, justifying parents in
choosing particular lifestyles or values for their children when other equally
valuable, or perhaps even more valuable, alternatives were available. Our
analysis suggests that, if the justification for any prerogative is the agent’s
need to exercise her autonomy, then autonomous parenthood represents a
more significant achievement than non-autonomous parenthood, even if
the result is no better for the child. The agent’s prerogative is thus more
likely to permit parenthood which is autonomously pursued.46

4.2.2.1. Evaluating the Availability-Based Defence
The availability-based defence raises several questions.

1. Is it paradoxical?
2. Is it sufficient?
3. Is it compatible with Scheffler’s own defence of the Agent Centred

Prerogative?

45 Mulgan, The Demands of Consequentialism, ch. 7.
46 For related discussion, see Page, ‘Parental Rights’; and Bigelow et al., ‘Parental Autonomy’.
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The defence of a prerogative on the grounds of availability value can seem
somewhat paradoxical. A prerogative is needed because the option the agent
wishes to choose produces less value overall than some other option. The
argument then concedes that our preferred option is not more valuable to
the agent. (If the two options represent radically different, incommensur-
able values, then neither is better or worse than the other.) The central
claim is that, because the two options represent very different valuable lives
open to the agent, respect for her autonomy requires that these options both
be available. If our moral theory is to adequately respect autonomy, then it
too must leave this choice open.

Many people find this line of reasoning suspect. They will doubt that the
Reproduction Prerogative has been adequately established. In particular,
those who do not believe in incommensurability at all cannot endorse this
solution. Incommensurability is a very controversial notion: some philoso-
phers find the very idea incoherent, while others regard it as an essential
feature of any adequate account of practical reason.47 If defenders of the
Hybrid View do not want to rely on controversial value claims, then they
have two options.

The first is to argue that the autonomy objection itself presupposes
incommensurability. If one rejects incommensurability, then the autonomy
objection dissolves as well. If Mary does not face a choice between incom-
mensurable options, then the value to her of a life spent on charity work
must be either better than, or worse than, or exactly equal to, the value to
her of life as a parent. If the charity life is better for Mary, then obviously she
ought to choose it. If the two are equal, then she ought to be guided by
impersonal considerations and opt for the life of charity. If life as a parent is
better for Mary, then we simply need to ask how much better, to see if her
prerogative will extend that far. We saw in Section 4.2.1 that, in most cases,
parenthood will not be more valuable than more other-regarding alternat-
ives. Those who reject incommensurability but remain troubled by Sam’s
advice to Mary would thus owe us an explanation.

The second option for the Hybrid Theorist is to argue that, even if the
intuitions behind the autonomy objection do not commit us to incommen-
surability regarding values, they will require us to include something
analogous in our overall moral theory. For instance, we might reject incom-
mensurability in our theory of impersonal value, but accept that, if their
deliberations are to do justice to the true nature of the divergent values

47 For a variety of perspectives on incommensurability, see esp. Chang (ed.), Incommensurability,
Incomparability, and Practical Reason. See also Broome, ‘Incommensurable Values’, in Crisp and Hooker
(eds.), Well-being and Morality; Griffin, ‘Replies’, 285–9; Griffin, Well-being, 75–92; Raz, The Morality of
Freedom, 321–66.
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involved, then agents must adopt a presupposition that the values embodied
in their options are incommensurable. (This move has obvious affinities to
our endorsement of the lexical level in Chapter 3.)

My aim in this book is to develop a moral theory that responds to a set of
intuitions. The intuition behind the autonomy objection to the Hybrid View
is not decisive. Simple Consequentialists, and others, may reasonably reject
it. However, I regard this intuition as distinctive of a certain picture of
morality, one that pays special regard to the significance of autonomy, and
to the phenomenology of the deliberations of moral agents. A commitment
to the incommensurability of values is one theoretical response to that
picture, along with the lexical level. (The connection between the two
notions of lexicality and incommensurability is explored more fully in
subsequent chapters.) For instance, in The Demands of Consequentialism,
I argue that the supposition that values are sometimes incommensurable
is crucial to the development of a Consequentialist response to the
Demandingness Objection.48 If incommensurability is indeed necessary to
defeat the Demandingness Objection, and if the two compulsion objections
are instances of the Demandingness Objection, then the Hybrid Theorist is
already committed to incommensurability, and can appeal to that notion to
show that agents need not abandon reproduction.

Incommensurability thus opens up the theoretical possibility of a
response to the autonomy objection. However, there are two reasons to
doubt that incommensurability is sufficient to defeat the objection entirely.
In the first place, there may be cases where autonomy seems significant but
where incommensurability is harder to establish. Consider the following
variant of our original tale.

The Second Forced Choice. Mary ignores Sam, and has a child. A few years
later, the opportunity to devote her life to charity arises again. Mary can
combine this new offer with caring for one child, but any more children
would make it impossible for her to accept. Mary would quite like another
child, but is unsure which option is better for her. She turns to Sam for
advice. As before, he tells her she has no prerogative, and must take the job.

This new choice does not pit parenthood against non-parenthood.
Rather, it compares a life with two children and a life with one. All the
values associated with parenthood are present on both sides. It will thus
be much harder to establish that Mary’s choice involves incommensurable
options, such that her autonomy requires that she be morally free in
making that choice.

48 Mulgan, The Demands of Consequentialism, ch. 7.
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A second problem for the availability-based defence is that incommensur-
ability alone is not sufficient to justify either a claim of Moral or Razian
availability. Respect for autonomy is unlikely to require that every choice
involving incommensurable options must be morally open, irrespective of
the impersonal good at stake. For any such choice, there will be some other
choice situation that is equally incommensurable for the agent, but where
less total value is at stake. Leaving the latter choice morally open might
provide sufficient room for autonomy. Perhaps Mary can valuably exercise
her autonomy so long as she is able to choose between having one child and
having none, even if the choice between one and two children also involves
some incommensurability.

These are not knockdown blows for the availability-based defence. We
could argue that Mary’s second choice does involve significant incommensu-
rability, or even bite the bullet and deny that there is a moral permission to
have more than one child.49 The strength of the commonsense intuition that
people are permitted to have (at least) two children suggests that Hybrid
Theorists will favour the first option. They might claim that, because each
child is a different person, and because of the impact of family dynamics on the
personalities of children, the decision to have another child always involves
significantly incommensurable values. Alternatively, a Hybrid Theorist who
rejects incommensurability might defend the weaker claim that, while the
choice between one and two children is not strictly incommensurable,
agents need to see it as being so—perhaps because only an agent who
regarded each child as embodying an incommensurable value would be able
to appropriately value her own children as distinct individuals.

As these claims are not obviously implausible, I propose to accept, at least
for the sake of argument, that reproductive decisions typically do involve
incommensurable values—or whatever else plays the same theoretical role
in our account of value. This concession enables us to explore the resources
of the availability-based defence more fully: a task that will occupy the
remainder of this chapter We begin by asking whether this defence can
be incorporated into Scheffler’s original Hyrbrid View. This will lead us to
a pair of revisions to that view.

4.2.2.2. Scheffler and Availability
One obvious question for the availability-based defence of prerogatives is
how it fits into Scheffler’s own formulation. Suppose an agent (Xavier) has
only three options available to him: P (his preferred act), O (the optimal act
in terms of impersonal value), and B (sub-optimal in terms of impersonal

49 For a defence of the claim that couples should have only one child, see McKibbon, Maybe One.
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value, but better than P). The choice between P and B involves incommen-
surability. In Scheffler’s formulation, Xavier is

permitted to perform P, provided that there was no alternative (A) open to him,
such that (1) A would produce a better overall outcome than P, as judged from an
impersonal standpoint giving equal weight to everyone’s interests, and (2) the total
net loss to others of his doing P rather than A was more than M times as great as
the net loss to him of doing A rather than P.

B is one of the available candidates for A. As B is incommensurable with P,
it follows (by definition) that there is no net loss to Xavier in doing B rather
than P. If B produces greater impersonal value, then it must be preferred to
P. Therefore, Xavier cannot possibly have a prerogative to do P.

Let us see if we can justify a prerogative in such a case, without departing
from Scheffler’s formulation. The first move is to distinguish between
B-chosen-freely-over-P and B-morally-compelled. (For the purpose of this
argument, B counts as ‘morally compelled’ even if B was chosen over O
when this choice was morally open. The crucial question is whether P was
also morally available.) The appeal to the value of autonomy is designed to
show that B-chosen is much better for the agent than B-compelled. There
are then two steps to establish that Xavier is permitted to choose P.

The first step is to establish that Xavier does have a prerogative to opt
for B-chosen. We now compare O, B-chosen, and B-compelled. Assume that
B-chosen and B-compelled have the same impersonal value—less than the
impersonal value of O. Let the difference between the impersonal value of
B-chosen and B-compelled and the impersonal value of O be N1. (Ex hypothesi,
O is the only option with greater impersonal value than B-chosen.)
Let W(P) be Xavier’s well-being if Xavier performs P. Similarly for W(O),
W(B-chosen), and W(B-compelled). The availability-based defence will
apply if the following two claims are true.

1. [ [W(B-compelled) minus W(O)] multiplied by M] is less than N1.
2. [ [W(B-chosen) minus W(O)] multiplied by M] is greater than N1.

According to (1), Xavier has no prerogative permitting B-compelled. By con-
trast, (2) implies that Xavier does have a prerogative permitting B-chosen.
(Both conditions are necessary. If (1) is false, and Xavier has a prerogative
permitting B-compelled, then the availability-based defence is unavailable,
as the availability of P is not needed to ground the availability of B.)

The second step is to prove that, if B-chosen is permitted, then P is also
permitted. We might begin by comparing P, B-chosen, and B-compelled. To
simplify, assume that B-chosen and B-compelled have the same impersonal
value, and that the difference between that value and the impersonal value
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of P is N2. The availability-based defence will apply if the following two
claims are true.

3. [ [W(P) minus W(B-compelled)] multiplied by M] is greater than N2.
4. [ [W(P) minus W(B-chosen)] multiplied by M] is less than N2.

According to (3), if P and B-compelled are the only relevant options, then
X has a prerogative permitting P. On the other hand, if we replace
B-compelled with B-chosen, X has no direct prerogative permitting P.
However, if X is permitted to opt for B-chosen, then P must be indirectly
permitted, as B-chosen can only be available if P is permitted.
(Furthermore, the basic claim of the availability-based defence is that both P
and B are only genuinely valuable to the agent if freely chosen. P will only
be sufficiently valuable to justify a prerogative if it is P-chosen, where
this means ‘P chosen instead of B when both were morally available’. But
P-chosen certainly must be paired with B-chosen.)

This argument looks like a plausible instance of a Scheffler-style justifica-
tion. However, closer inspection reveals its peculiarity. The problem comes
from the role of the second half of the argument. The comparison between
P, B-chosen, and B-compelled is meant to establish that, if the choice were
between P and B-compelled, then P would be permitted. However, the
notion of a choice between P and B-compelled makes no sense. If P is
permitted, then the alternative must have been B-chosen. The real lesson of
the second comparison is that, if B-compelled is the relevant version of B,
then the agent has no prerogatives at all.

The second comparison thus cannot contribute to the defence of a
prerogative regarding P. All the work is done by the first comparison, where
there is no mention of P. P enters the equation not by reference to the cost
to Xavier of not doing P, but via the cost to Xavier of giving up the option
of doing P—B is valuable only if chosen instead of P. (Any attempt to
directly justify a prerogative to opt for P-chosen over B-chosen in terms of
the cost to Xavier of not doing P will fail, for the reasons already outlined
in Section 4.2.1. There is no possible value of M such that the cost to Xavier
of doing B-chosen rather than P-chosen, when multiplied by M, exceeds
the difference in impersonal value between B-chosen and P-chosen. We
therefore cannot translate the availability-based argument into Scheffler’s
formula.)

The availability-based defence is a significant departure from the letter of
Scheffler’s Hybrid View. The latter focuses on the cost to the agent of not
performing a particular action, while the former invites us to broaden our
view, and take account of the value to the agent of choices between several
actions. So long as we concentrate solely on the personal and impersonal
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value at stake in a particular isolated pair-wise choice, rather than on the
contribution of the choice itself to the agent’s life, we cannot make sense of
the availability-based defence.

Once we have begun to broaden our view, it will be tempting to continue:
to move from evaluating choices to evaluating whole lifelong patterns of
choice. Scheffler’s constant ‘M’ no longer guides our moral thinking. We
thus need to restructure our Hybrid View. Fortunately, such a restructuring
may also enable us to resolve our second cluster of objections, where the
Hybrid View produced highly counterintuitive results. To see how this
might be so, we leave Scheffler’s particular formulation, and return to the
general motivation for the Hybrid View.

4.3. Constrained Prerogatives

Scheffler’s guiding view is that an adequate moral theory should leave
human beings morally free to choose, build, and pursue their own goals,
projects, activities, and relationships, even at the expense of overall value.
This leaves the crucial question: What constrains this freedom? One
extreme view would allow the agent completely unconstrained moral
freedom to pursue her own goals. She may choose any goal, and pursue it
however she wishes. At the other extreme, the Simple Consequentialist
contends that the agent’s freedom to pursue her goals is entirely subject
to the overriding goal of maximizing value. The moral moderate, such
as Scheffler, seeks a freedom for moral agents which is constrained but
not empty.50

There are three possible ways to constrain a prerogative.

Range Constraints. These limit the range of goals agents are permitted
to pursue. For instance, agents might be allowed to pursue only goals
developing valuable human capacities.
Method Constraints. These restrict the ways agents pursue their goals. A
method constraint might be global, applying to the pursuit of all goals.
For instance, an Agent Centred Restriction such as ‘Do not kill’ restricts
the methods available to agents in pursuit of any goals. Alternatively, a
method constraint might be particular, applying only to the pursuit of
some class of goals. For instance, specific rules such as ‘Only reproduce
within heterosexual nuclear families’ restrict the pursuit of a particular
set of goals.

50 For definitions of the notion of a moderate moral theory, see Scheffler, Human Morality (1992), 6;
and Kagan, The Limits of Morality, 4–5. For a defence, see Scheffler, Human Morality, 98–114. For a
critique, see Kagan, The Limits of Morality, 47–80.
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Weight Constraints. These limit the weight agents are permitted to give
to their own goals, as opposed to the general good. As with method
constraints, a weight constraint can be either global or particular. A moral
theory might include a variety of different weight constraints, each govern-
ing a different class of goals.

In his original discussion, Scheffler focuses exclusively on the third form
of constraint. He offers a simple blanket form of this constraint, with all
agents permitted to give a certain weight to all their goals. The range of
goals available, and the method of pursuit, are totally unconstrained. This
focus on weight is the reason Scheffler cannot accommodate the availability-
based defence. Furthermore, to avoid our cluster of objections, we need
both range and method constraints.51 In particular, we will be interested in
the relationship between the two. Perhaps some permissible goals can only
be pursued in certain ways. If these are the only permissible goals, then
those method constraints will come close to Agent Centred Restrictions.

It might seem that a suitable weight constraint is sufficient to accommod-
ate the different values of different goals. If Goal G1 is more valuable to
the agent than Goal G2, then the weight constraint will permit the agent to
pursue Goal G1 to a greater extent than Goal G2. This suggests that range
constraints are unnecessary. Similarly, if a goal is less valuable (or not valu-
able at all) if pursued in an inappropriate way, then the weight constraint
will discount it accordingly. This suggests that method constraints are
unnecessary.

However, things are not so simple. The arguments in the previous
paragraph assume that the moral significance of a given goal is proportional
to its contribution to the agent’s well-being. Yet strict proportionality
between personal value and moral significance is not always appropriate.
Perhaps some components of an agent’s well-being have greater significance
in certain contexts than other equally valuable components. In particular, if
the justification of the Agent Centred Prerogative turns on the importance
of certain features of human agency, then components of well-being closely
related to those features may generate stronger prerogatives than equally
valuable components contributing to other features of a flourishing human
life. For instance, the Agent Centred Prerogative may privilege goals
developing one’s autonomy over goals which merely exercise that autonomy,
even though the latter may develop other valuable capacities. Also, the
choice between goals may have significance over and above the significance
of the goals themselves, considered in isolation.

51 In The Demands of Consequentialism, 148–52, I also advocate an amendment to Scheffler’s original
weight constraint.
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To deny the need for range and method constraints is thus to claim
that all choices involving personal goals make an equal contribution to the
development and flourishing of human agency. This is a very strong claim.
Indeed, one of my principal aims in The Demands of Consequentialism was to
establish that this claim is, at best, highly implausible. Different goals are
morally significant in very different ways. Accordingly, we should regard
range and method constraints as genuine possibilities, and examine argu-
ments supporting them.

In this book our interest is in obligations to future generations, not in
moral theory more generally. We want to know, not whether the Hybrid
View incorporates constrained prerogatives in general, but whether it
includes a plausible constrained prerogative governing reproduction, as well
as plausible principles governing other aspects of our relations with future
generations. Our discussion of the comparative merits of values associated
with pursuit, achievement, and availability suggests that the way goals
are pursued, and especially the way they are chosen, will be especially
significant in relation to reproduction. If method constraints are ever appro-
priate, it is here.

We may need to borrow our account of these additional constraints from
an extant moral theory. In particular, I argue in Chapters 5 and 6 that the
best constraints are provided by Rule Consequentialism. Indeed, only by
incorporating Rule Consequentialism can the Hybrid View provide an
adequate justification for, or account of, reproductive prerogatives. We
return to the relationship between Rule Consequentialism and the Hybrid
View in Chapter 11. First, however, we must establish that method con-
straints are necessary to avoid our cluster of intuitive objections, and ask if
they are sufficient for this task.

4.3.1. Constraints and Obligations
Our second cluster of objections suggests that the intuitive costs of any
Hybrid View that permits reproduction will be too high. How might
proponents of the Hybrid View respond?

One option is to deny that the Hybrid View has these alleged counter-
intuitive implications. As we saw in Section 4.1.3.1, Scheffler himself has
replied to Kagan partly along these lines. As a general strategy, this move
seems dubious. The odd results alleged against the Hybrid View are not
accidental. They stem from a basic structural feature of the theory, namely
its rejection of Agent Centred Restrictions. It is thus very unlikely that the
Hybrid View can avoid conflicting with the general intuitions underlying
such restrictions, even if some particular counter-examples can be dissolved.
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A second response is to defend the Hybrid View in spite of its counter-
intuitive results. After all, as Scheffler himself acknowledges, the intuitive
appeal of Agent Centred Restrictions was never in doubt.52 It is thus hardly
surprising that a theory without restrictions has some intuitively unattract-
ive features. The crucial question is whether we can find a rationale
for Agent Centred Restrictions. Scheffler argues that we cannot, and that
restrictions should thus be rejected. If restrictions have no rationale, then
the present objections to the Hybrid View can be safely ignored. The
problem with this strategy is its high intuitive cost. The Hybrid View would
thus be inferior to any theory that could offer a plausible rationale.

A third strategy would seek to use our four objections to construct a
rationale for some restriction on the behaviour of agents pursuing their
prerogatives. We could then amend the Hybrid View by building restrictions
into the structure of the theory. If it can be done in a principled way, this will
be the most satisfactory response to our present objections. So we focus on
this third response.

We begin by asking which particular restrictions would dissolve our
present objections. Some examples might be the following: (a) agents are
obliged not to harm innocent persons; (b) agents should not abandon their
commitments, especially when they were permitted to originally make
those commitments; (c) agents should not undermine the interests of others
with whom they are engaged in morally sanctioned cooperative ventures;
(d) agents should not abandon their children, and must provide for their
basic needs. Each of these restrictions will probably be non-absolute, admit-
ting some exceptions such as promise-breaking to avert disaster. (Even the
obligation to provide for the needs of one’s own children may admit some
exceptions, as when the only way to avoid detection by the secret police is to
suffocate a crying baby.)

Do the scenarios presented in Section 4.1.3 provide a rationale for these
restrictions? Many of those who discuss such thought experiments have
argued that they do.53 One common form of argument is as follows.

1. Some Agent Centred Prerogatives are self-defeating without Agent
Centred Restrictions.

2. A moral theory must include Agent Centred Prerogatives if it is
adequately to recognize the significance of moral agency. (This is
Scheffler’s own rationale for the Agent Centred Prerogative.)

52 See Scheffler, The Rejection of Consequentialism (1982), 83; and Scheffler, ‘Prerogatives without
Restrictions’(1992), 390.

53 See Harris, ‘A Paradoxical Departure from Consequentialism’; Kagan, ‘Does Consequentialism
Demand Too Much?’; Murphy, ‘The Demands of Beneficence’; and Schueler, ‘Consequences and Agent-
Centred Restrictions’.
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3. Self-defeating prerogatives are not sufficient for the recognition of
agency.

4. Therefore, an acceptable moral theory must include some Agent
Centred Restrictions.

There are many different versions of this argument. In the present section,
we focus on its general form. Initially, this argument seems very convincing.
It seems to diagnose the problem created for the Hybrid View by its lack of
restrictions. However, things are not so simple. We seek a rationale for
restrictions, not merely a restatement of their intuitive plausibility. It is
not always clear precisely what a rationale amounts to in Scheffler’s
terminology.54 However, it is clear that if we seek a rationale for departures
from Simple Consequentialism, then appeals to value or disvalue are not
sufficient. We cannot defend Agent Centred Restrictions merely by appealing
to the value of the agency those restrictions safeguard. Such appeals cannot
justify the claim that agents must refrain from performing an act of type X
even when doing so would minimize the overall number of acts of type X.
For instance, if murder is bad, then why should an agent refrain from murder
when the result is more murders than would have occurred if she had mur-
dered someone herself ? Yet, the whole point of an Agent Centred Restriction
is that it forbids agents from performing actions of a certain type even when
the result is an increase in the overall number of acts of that type.55

We must therefore ask if the argument we are considering really is strong
enough to provide a genuine rationale for Agent Centred Restrictions.
Let us focus on the claim that prerogatives without restrictions are self-
defeating. In what sense is it ‘inconsistent’, ‘paradoxical’, or ‘self-defeating’
for a moral theory to include prerogatives without restrictions?56 The
idea behind such phrases seems to be as follows. Prerogatives serve to
protect or promote the agent’s freedom to live her own life. Agent Centred
Restrictions are necessary both to safeguard that freedom and to lend it
appropriate meaning. As an example of the first role, without restrictions
the Agent Centred Prerogative and the Reason to Promote the Good
combine to permit agents to undermine and interfere with other agents’
pursuit of personal projects. As an example of the second role of restric-
tions, if you do not pursue your projects consistently with the commitments
embodied in those projects, then the projects will not be significant enough
to justify an Agent Centred Prerogative.

54 See e.g. Conee, ‘On Seeking a Rationale’, 605–9.
55 This objection to value-based rationales is emphasized by Scheffler in his introduction to Scheffler,

Consequentialism and its Critics (1988).
56 For these expressions, see Harris, ‘A Paradoxical Departure from Consequentialism’; and Kagan,

‘Does Consequentialism Demand Too Much?’.
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Four questions arise at this point:

1. What would these constraints on parental prerogatives actually look
like?

2. Do they provide all the intuitive benefits of full Agent Centred
Restrictions?

3. If not, can the Hybrid View consistently incorporate full restrictions?
4. Can the Hybrid View consistently incorporate constraints without

becoming overly demanding? (For instance, will the rationale for
constraints also justify a general obligation to assist others in the
pursuit of their personal projects—on the grounds that my failure to
assist you may render your Agent Centred Prerogative practically
worthless to you, just as much as any active interference with your
projects?)

I shall conclude that constrained prerogatives are not sufficient for an
adequate moral theory.

4.3.2. The Structure of Parental Prerogatives
The nature of the constraints on any prerogative will obviously depend
on the justification offered for that prerogative. Our second cluster of objec-
tions only arise at all once the autonomy objection has been resolved.
(If there is no parental prerogative, there is no point exploring the con-
straints on that prerogative.) In reply to the autonomy objection, we saw
that any justification will need to rest on the moral significance of goals, and
their connection to autonomy. However, any argument based on autonomy
and/or Availability Value must also begin with the claim that parental
projects are valuable in themselves. Even on the availability-based defence,
the chosen project must be valuable to the agent, as otherwise choices
involving that project will lack the required significance. By exploring the
conditions under which these projects are valuable, we may find some suit-
able constraints. We take each of the two key parental projects in turn.

The most obvious feature of reproduction is that it is essentially other-
regarding. While an agent’s motivation for embarking on the project may
be primarily self-concerned, the project itself centres on someone else. To
reproduce is to create a new agent. (Or, at least, to create a new potential
agent.) Furthermore, many intuitive arguments for the availability of
reproduction rely explicitly on its other-regarding nature. One common
defence of reproduction is that it fosters certain other-regarding human
capacities, or that it creates a valuable personal relationship. To pursue
reproduction without due regard for the interests of the newly created agent
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is inconsistent with this justification of one’s Agent Centred Prerogative. An
acceptable moral theory would not permit an agent to pursue reproduction
in this way even if this would produce a greater amount of good, both for
the agent herself and overall.

Similar considerations apply to adoption, which is very similar to repro-
duction. In particular, the principal justifications for the two prerogatives are
similar. Both projects acquire their deepest moral significance from the
value of the social relationship between parent and child, and the indepen-
dent value of the child’s life. Adoption thus also loses its justification if it is
pursued in a way inconsistent with the value of that parental relationship.
The Adoption Prerogative will be subject to method constraints similar to
those which govern the Reproduction Prerogative.

The principal difference between the two projects is that adoption does
not bring an additional person into existence. It may thus be morally
permissible to adopt a child even though one will be unable to guarantee
her a good enough life, or even to meet all of her basic needs, as the
alternative is even worse for the child. Indeed, it is in such cases that adop-
tion often seems most praiseworthy, as when people voluntarily adopt a
severely disabled child. By contrast, there cannot be anything praiseworthy
in deliberately creating a child knowing that her life will fall below the
zero level. (In Section 1.2, I suggested that this is one of the few decisive
intuitions in this area.) The crucial difference between the two cases, of
course, is that the alternative to adoption is that the needs in question go
unmet, whereas the alternative to reproduction is that the needs never come
into existence.

The claim is not that non-other-regarding ways of pursuing adoption
or reproduction will be wrong because they produce a less valuable result
overall. After all, the whole point of the prerogative is to justify agents
opting for impersonally sub-optimal projects. Rather, the objection to such
pursuit is that, if pursued in a non-other-regarding way, parenthood could
not represent a genuinely valuable achievement for the agent herself. As the
value to the agent herself is what grounds the prerogative, it follows that
such projects are not permitted.

Consider two stark examples of improper parenting.57

The Slave Child Tale. A couple in the developed world are planning to have
no children. A slave trader from a society where slavery is legal offers them
$100,000 to produce a slave for him. They want the money to pay for an

57 These tales are taken from Kavka, ‘The Paradox of Future Individuals’, and Okin, Justice, Gender and
the Family, 74–88.



4.3. CONSTRAINED PREROGATIVES 121

overseas trip. They sign the agreement, accept the money, produce the child,
and sell her into slavery.

Okin’s Matriarchal Nightmare. In a society based exclusively on absolute
(Libertarian) property rights, mothers are deemed to have the right to do
whatever they want with (or to) their children. Mary, who lives in such a soci-
ety, has a child in order to keep it in a cage for a few years before eating it.

Neither of these parental projects seems acceptable. How might the
Hybrid View account for this? The answer cannot simply be that these ways
of bringing up children are sub-optimal in impersonal terms. After all, the
basis for the Compulsory Non-Reproduction Objection in Chapter 1 was the
observation that most forms of reproduction lead to sub-optimal outcomes.
A more plausible answer is that, to be acceptable, sub-optimal behaviour
must be sanctioned by a legitimate Agent Centred Prerogative. The Agent
Centred Prerogative governing Reproduction Projects is principally justified
by appeal to the significance of the agent’s capacity for care in the context
of a parent–child relationship. The parental strategies adopted in our two
tales do nothing to develop those capacities. Indeed, they are not ways an
agent who possessed such capacities to any reasonable degree would
behave. To pursue the Reproduction Project in these ways is thus inconsist-
ent with the underlying justification of the very prerogative which permits
reproduction in the first place.

The same argument applies even if an agent, while not actively mistreat-
ing her child, fails to accord that child’s interests any greater weight than the
interests of everyone else in the world. If you treat your child as just another
utility container, then you might as well not have that child in the first place.
After all, if your interest is in filling utility containers, then there are more
efficient ways of doing this. Your engagement in the Reproduction Project
will be morally justified if and only if you have a special attachment to your
child. This attachment will generate specific obligations to that child. If your
project is to be covered by the Agent Centred Prerogative, then you must
pursue it within the bounds set by those obligations.

We could cast this argument in Kantian terms. The justification of the
Reproduction Project is that it is a valuable achievement for the agent. This
achievement consists in the exercise of the agent’s capacity to treat other
people as an ends-in-themselves. Reproduction is therefore only legitimate
if it is pursued in a manner which treats the resulting children as ends-in-
themselves. (We have just seen that many reasons for having children treat
those children as means to some end: economic security, social status, affec-
tion, satisfaction, achievement, etc. We must recall that Kant’s dictum that
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rational agents always be treated as ends-in-themselves does not rule out
using children as means, so long as we treat them at the same time as
ends-in-themselves. Section 1.5)

A parent’s special obligations to her child may conflict with her other
goals. For instance, if the Reproduction project results in the existence of a
child with special needs, then the agent’s special obligations to that child
may require her to sacrifice her own non reproduction projects. At the
extreme, the special obligations generated by the Reproduction Project may
require an agent to sacrifice her own life to protect her children. We can
explain even this extreme obligation in terms of the Agent Centred
Prerogative. Reproduction is only valuable if one undertakes it on the
understanding that it places one under such strong obligations. Hence, it is
only permissible if so undertaken.

Any plausible Reproduction Prerogative will be subject to stringent
method constraints. If one is ever permitted to reproduce, then one can
only do so by placing oneself under specific obligations to those one creates.
We now ask if those constraints are sufficient to dissolve our objections to
the Hybrid View.

4.3.3. The Limits of Constrained Prerogatives
I have assumed thus far that the agent’s motivation for having a child is to
pursue the project of raising a child. In this case, any Agent Centred
Prerogative will be constrained, as the project must be pursued in a valuable
way. However, on the Hybrid View, there is a significant gap between a
constrained prerogative and a full Agent Centred Restriction. In particular,
any constraints established so far would not apply if the creation of a child
serves to maximize the good, or even if it serves as a means to some entirely
separate personal project.

Recall the Slave Child Tale. Suppose that the couple in question are
committed Simple Consequentialists. They desire to maximize their
income—not to undertake a world trip, but in order to donate as much as
possible to charity. They calculate that their best option is to produce as
many children as possible and sell them to the slave trader. This will
provide sufficient extra income, compared to any alternative occupation, to
outweigh any negative impact on the children. This course of action is
clearly justified by the Hybrid View, as it always allows agents to follow the
Reason to Promote the Good.

This particular result only places the Hybrid View in the same boat as
Simple Consequentialism. But there may be worse to come. I suggested in
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Section 4.3.2 that, in the original Slave Child Tale, the couple’s behaviour
will not be sanctioned by the Reproduction Prerogative, as it does not
constitute a valuable way of being a parent. However, this is not sufficient
to prove that producing a slave child is not permitted, as it may fall under
some other prerogative. For instance, consider the case of very poor par-
ents whose only chance to live a non-impoverished life is to produce and
sell a slave child. Any moderate moral theory must regard living a non-
impoverished life as sufficient ground for a prerogative. This project is
clearly a valuable one, and it appears that the way it is pursued does not
in itself negate that value. So the creation of a slave child should be
permitted here.

Indeed, even our original slave tale seems unaffected by this argument.
After all the basis of the couple’s claim was not that their Agent Centred
Prerogative would permit reproduction, but merely that it would permit
the project of embarking on a world trip rather than devoting $100,000 to
saving a child from slavery. If we decide that this original project was not
sufficiently valuable, then we can substitute another, worthier, project.
Unless our moral theory is extremely demanding, there must be some
project, more ambitious than subsistence, that is sufficiently valuable to
outweigh the Reason to Promote the Good.

To avoid these results, defenders of the Hybrid View would now need to
argue that any otherwise valuable project loses its value if pursued by
means directly harmful to an innocent person.58 However, this will be
much harder to establish when the agent’s relation to that innocent person
plays no constitutive role either in the project or its value. Why is a world
trip valuable when pursued at the expense of an existing slave child, but
not when pursued at the expense of one’s own, specifically created, slave
child? Without a foundational distinction between doing and allowing, the
Hybrid View seems unable to answer this question. Accordingly, the
Doing/Allowing Objection remains untouched. If we are to dissolve this
objection, we must look elsewhere.

Another problem is that the argument of Section 4.3.2 covers only some
of our objections, not all of them. Suppose we could establish that a
Reproduction Prerogative always constrains an agent’s treatment of her
own children. This relates only to the Parental Obligations Objection. It will

58 A proponent of the Hybrid View has other options here. She might bite the bullet, and argue that,
in such extreme circumstances, the creation of a slave child might be permissible. Alternatively, she
might reject the example altogether, on the grounds that, as our current aim is to construct an intuitively
plausible account of the obligations of affluent people in the developed world, it is inappropriate to bring
in examples involving destitution. However, both these moves are distinctly sub-optimal, as they sacrifice
either intuitive appeal or completeness. It is thus better to continue our search for a more intuitive, more
complete moral theory.
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not help with the Doing/Allowing and Forced Supererogation objections,
where the problem lies in the agent’s treatment of third parties who are not
involved in her Reproduction Project.59 To extend our reply to cover those
objections, we would need to argue that the Reproduction Project is not
valuable if it is pursued in a way that does not respect the autonomy of
third parties. Constraints on the pursuit of reproduction due to the effect of
certain actions on the value of reproduction itself look like internal constraints
flowing from the nature of the project. By contrast, a distinction between
doing and allowing, or any other constraint against harming others in the
pursuit of one’s projects, looks like an external constraint flowing from an
independent moral principle. At this point it looks as if independent moral
considerations based on respect for the autonomy of others are doing all the
work, and the apparatus of the Hybrid View becomes a spare wheel.60

Constrained prerogatives are thus unlikely to be sufficient. We will need
full-blown restrictions. Yet we have seen that even quite limited constraints
are difficult enough to defend. The further step to full restrictions is signifi-
cantly more controversial, as we shall now see.

4.3.4. Restrictions
The case for full restrictions, like the case for constraints, begins by asking
what must be true if my Agent Centred Prerogative is to make a worthwhile
contribution to my life. If I lived in a world where everyone interfered with
my activities, either to promote the good or to pursue their own interests,
then it would be very difficult for me to live my life. Furthermore, if I felt free
to abandon my commitment to others (and my other personal projects) on a
whim, then no doubt I would find it very hard to have a rich emotional life.

However, these observations are not sufficient to justify an Agent Centred
Restriction. They both appeal to familiar Consequentialist reasons why it

59 The argument of Section 4.3.2 could perhaps be extended to cover also the Commitments
Objection, if we grant that reproduction is only valuable if pursued in a way that places one under
obligations to one’s co-parent. This will be more controversial than the corresponding claim regarding
one’s child. If one uses one’s co-parent solely as a means, does that really devalue one’s achievements qua
parent? Furthermore, even if abandoning one’s child or partner is inconsistent with the prerogative on
which one embarked on the Reproduction Project, it is not clear that this is an objection at the point when
one is considering abandoning that project. The prerogative one appeals to at that time is grounded in the
value of the alternative project one wishes to pursue, so the value of one’s Reproduction Project seems
irrelevant. (Indeed, if one’s inclination to abandon it reduces the value of one’s Reproduction Project, then
this seems to support the claim that one is allowed to abandon that project.) Finally, this move, even if
successful, would still leave the Doing/Allowing and Forced Supererogation Objections unanswered.

60 In his response to Kagan, Scheffler himself defends a no-harm constraint on the Agent Centred
Prerogative (Scheffler, ‘Prerogatives without Restrictions’, 387–95.) However, this solitary departure
from the basic structure of the Hybrid View seems somewhat ad hoc.
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is desirable for people to act or deliberate in certain ways. They thus seem
more likely to justify, for instance, laws against interfering with other
people’s projects, or deep-seated dispositions not to interfere, rather than a
full-blooded moral restriction. How much security would I, or those with
whom I collaborate, get from knowing that my interference with them
would be wrong, if it is already common knowledge both that I am reliably
disposed not to interfere and that the law would punish me if I did? How
much security could anyone get from the knowledge that my interference
would be wrong because it would violate a Non-Consequentialist Agent
Centred Restriction, rather than because it would be inconsistent with
the best Consequentialist decision procedure? In other words, can we
justify an Agent Centred Restriction honouring the value of non-interference,
rather than various Consequentialist strategies designed to promote non-
interference?61

A case for Agent Centred Restrictions cannot simply appeal to the
desirability of certain patterns of behaviour or disposition. Instead, it must
focus on the particular features of each special class of valuable projects. Yet,
as we saw in previous sections, in the case of reproduction, this more
particularized route also offers the possibility of justifying, not full-blown
restrictions, but instead more specific constraints on the Agent Centred
Prerogative, specially tailored to the values in question.

Furthermore, any attempt to move to full-blown restrictions in the
Hybrid View would face one additional (potentially devastating) objection.
We can see this by asking the following question. Why does the apparent
fragility of prerogatives without restrictions justify only an Agent Centred
Restriction forbidding interference with other people’s projects, and not
also a correspondingly strong obligation to provide others with the necessit-
ies to pursue their projects, or to assist them with that pursuit? After all, if
affluent people are pursuing Agent Centred Prerogatives, then their failure
to radically redistribute resources will render practically worthless the
prerogatives of those who lack sufficient resources to meaningfully pursue
worthwhile projects. In such a situation, Agent Centred Restrictions will
only worsen the plight of the destitute, in two ways. The first is that
restrictions morally prohibit the destitute from taking the necessary
resources by force. Thomas Nagel makes a similar point when he argues
that, given the present state of the world, poor people would be able to
reasonably reject any set of principles allowing the rich to avoid donating
large amounts to famine relief.62

61 For the distinction between honouring and promoting, see Pettit, ‘Consequentialism’.
62 See Nagel, Equality and Partiality, ch. 4; and Nagel, ‘One-to-One’. See also Mulgan, The Demands of

Consequentialism, 229–33; and endnote D to Chapter 11 below.
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The second way restrictions harm the destitute is addressed by Scheffler
himself under the heading of ‘the distributive objection’. This ‘challenges
the idea that members of affluent societies have specific responsibilities to
their associates that they do not have to other people’.63 The thought is that,
even if our moral theory imposes such obligations on everyone, the overall
impact will clearly be to the benefit of the affluent, as their special obliga-
tions to one another will ensure that their own disproportionate share of
resources is devoted even more disproportionately to themselves. Against a
background of unequal resource distribution, the recognition of special
obligations serves to exacerbate inequality.

Scheffler also makes the point that, if special obligations arise in the
context of valuable interpersonal relationships, and those obligations serve
the interests of both parties, then it is not accurate to classify such obligations
as ‘burdens’ or ‘restrictions’.64 In particular, the special obligations requiring
the affluent to assist one another do not restrict their agency in the same
way that a prohibition preventing the destitute from seizing the resources of
the affluent restricts the agency of the destitute. Indeed, the obligations of
the affluent and the prohibitions on the destitute both combine to serve the
interests of the affluent over the interests of the destitute.

If we merely appeal to the badness of being unable to live a meaningful
life, then we will be unable to distinguish between active interference with
the lives of others and passive failure to provide them with essential
resources. To justify restrictions without falling into over-demandingness,
we must show that interference with others is morally wrong, even in
situations where a failure to provide resources is morally acceptable. It is
not clear how this can be done without abandoning Scheffler’s Hybrid
View. (Our motivation for embarking on the Hybrid View was to limit the
demands of our positive obligation to help others. If we accept that failure
to assist is wrong whenever interference is wrong, then our moral theory
will be extremely demanding.)

The results of introducing full-blown restrictions within the Hybrid
View framework will thus be highly controversial. One explanation for this
failure is that the Hybrid View seeks to determine an agent’s prerogatives in
isolation from background social conditions. While this analytic purity is
desirable to some degree, it may ultimately prove untenable. In particular,
we have already seen that the Hybrid View flounders because it lacks a
robust distinction between doing and allowing. Perhaps attention to a
broader context will enable us to ground such a distinction, in a suitably
Consequentialist way.

63 Scheffler, Boundaries and Allegiances (2001), 85. 64 Ibid. 90.
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4.4. A Collective Perspective

Our exploration of the Hybrid View has been inconclusive. The Hybrid
View has some resources to construct and constrain parental prerogatives,
but these resources seem insufficient either to ground the broad preroga-
tives of common sense, or to provide intuitively necessary restrictions.
Perhaps Affluent will be permitted to adopt, or even to have one child of her
own, and perhaps her treatment of her own child will be governed by some
parental obligations. But fully robust parental obligations, or any obligations
to third parties, seem beyond the Hybrid View as originally formulated.

The idea that any coherent Consequentialist theory might fail to permit
reproduction may seem bizarre. If our value theory accords a central place
to human well-being, then the continuation of humanity becomes a
necessary precondition for even the possibility of future value. If no one
reproduces, there will be no human well-being at all beyond the immediate
future. So the consequences of everyone doing as this, allegedly Con-
sequentialist, theory says they ought, would be a disaster in Consequen-
tialist terms. This strongly suggests that Consequentialists should endorse at
least a permission to reproduce.

This defence of the reproduction prerogative is not available to either
Simple Consequentialism or the Hybrid View. Such theories explicitly adopt
an individual perspective. They ask what each individual should do, given
that others will continue to behave as they currently are. Given that most
others will continue to reproduce, whether they ought to or not, each indi-
vidual agent knows that, whatever she chooses to do, the next generation
will contain more than enough people, and the social fabric will continue.
Each agent is then obliged to act in a particular way, even though the result
of all acting that way would be a disaster.

Versions of Individual Consequentialism—such as the Hybrid View or
Simple Consequentialism—cannot appeal to any collective justification. Yet
there surely is something to the thought that modes of behaviour should be
assessed collectively rather than individually. In particular, reproduction,
along with broader issues of our obligations to future generations, seems
ideally suited to a collective treatment, as the impact of individual decisions
depends so much on the behaviour of others.

We have seen that Scheffler’s Hybrid View cannot provide an adequate
account of this part of morality, and needs to be supplemented with a
collective perspective. However, if the best form of Individual Consequen-
tialism must incorporate some collective elements, then perhaps it would
be simpler to abandon it altogether, and embrace a fully collective theory.
Surely a purely collective theory would be more elegant than some
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semi-collective Hybrid View. Accordingly, we now turn to the collective
strand of the Consequentialist tradition, and the most prominent theory
within that strand, namely Rule Consequentialism. (Rule Consequentialism
has another advantage over the Hybrid View. Even if it can accommodate
our basic intuitions, the Hybrid View is only able to do so by relying on
some very controversial value claims, especially regarding the significance of
incommensurability. If Rule Consequentialism can endorse those intuitions
without helping itself to any controversial value claims, then this gives it a
comparative advantage over the Hybrid View, as it leaves fewer hostages to
theoretical fortune.)

Unfortunately, we shall see in Chapter 10 that Rule Consequentialism also
fails. Neither the individual nor the collective strand of Consequentialism
on its own has the resources to offer a plausible account of reproduction
(and of our obligations to future generations) embedded in a moderately
demanding theory. At this point, the Hybrid View will return, as one
component in the best Combined Consequentialism (Chapter 11).
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B. The most obvious way to establish the credentials of genetic reproduction as
an analogue of immortality would be on the basis of a genetic account of per-
sonal identity. It is certainly common philosophical practice, especially in the
future generations literature, to follow Parfit in regarding my actual genetic
make-up as a necessary condition for my personal identity across possible
worlds. (If my parent’s had not met, there would be no one existing with my
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genetic make-up—therefore I would not exist.) However, I am not aware of any
serious attempt to defend individual genetic continuity—in the absence of any
physical or psychological continuity—as a criterion of what is morally significant
about personal identity. Suppose you tell me my body is about to be destroyed.
You then tell me that, after my imminent annihilation, my genetic code will
be used to create a new body housing a person with none of my memories or
character traits. I do not think I would find this information the slightest bit
comforting.

Another popular criterion of personal identity is physical continuity. This is
typically combined with psychological continuity. I am the same person I was
yesterday because thoughts psychologically connected to those I had yesterday
are being supported by a brain physically connected with the brain that sup-
ported yesterday’s thoughts. (For a good recent discussion, see McMahan, The
Ethics of Killing, ch. 1.) On this view, personal immortality is impossible, in the
absence of miracles. It is hard to see how any relation a person had with their
descendants could be directly analogous to this type of physical continuity.
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Rule Consequentialism

Historically, the principal Consequentialist alternative to Simple
Consequentialism has been Rule Consequentialism, which can be initially
characterized as follows: an act is morally right if and only if it is called for
by a set of rules whose acceptance by everyone would result in at least as
good consequences judged impartially as any other.1

Rule Consequentialism has considerable intuitive appeal. It seems to
make only reasonable demands, as a relatively small percentage of the
combined income of the well-off should be enough to meet all the
needs of everyone on earth. It is also natural to see moral philosophy as
the search for the optimal set of moral rules, and to expect those rules to
produce the best consequences. Rule Consequentialism also seems fairer
than Simple Consequentialism, as it does not require an agent to do
more than her ‘fair share’ in promoting the good, even if others fail to
do theirs.

The Collective approach, represented by Rule Consequentialism, is
especially worth exploring in the morality of reproduction.2 We have
already seen that various forms of Individual Consequentialism, such as
Simple Consequentialism or Scheffler’s Hybrid View, cannot adequately

1 For the best recent presentation of Rule Consequentialism, see Hooker, Ideal Code, Real World (2000).
For further elaborations of Hooker’s theory, see his ‘Rule Consequentialism’ (1990); Hooker, ‘Rule
Consequentialism’ (2004); ‘Rule-Consequentialism and Demandingness: A Reply to Carson’ (1991);
‘Rule-Consequentialism, Incoherence, Fairness’ (1994); ‘Compromising with Convention’ (1994);
‘Rule-Consequentialism and Obligations toward the Needy’ (1998); Hooker, ‘Ross-style Pluralism versus
Rule-Consequentialism’ (1996); ‘Reply to Stratton-Lake’ (1997). For discussions of Hooker’s theory, see
Carson, ‘A Note on Hooker’s Rule-Consequentialism’; Miller, ‘Hooker’s Use and Abuse of Reflective
Equilibrium’; Mulgan, ‘Ruling Out Rule Consequentialism’ (2000); Mulgan, ‘Rule Consequentialism and
Famine’ (1994); Mulgan, ‘One False Virtue of Rule Consequentialism’ (1996); and Stratton-Lake, ‘Can
Hooker’s Rule-Consequentialist Principle Justify Ross’s Prima Facie Duties?’ For other discussions of
Rule Consequentialism, see Brandt, ‘Some Merits of One Form of Rule-Utilitarianism’; Brandt, ‘Fairness
to Indirect Optimific Theories in Ethics’; Gibbard, ‘Rule Utilitarianism;’ Hooker, (ed.), Rationality, Rules
and Utility (1993); Hooker, Mason, and Miller (eds.), Morality, Rules and Consequences; Lucas, ‘African
Famine: New Economic and Ethical Perspectives’; Lyons, The Forms and Limits of Utilitarianism; Moore,
‘The Utilitarian Ethics of R. B. Brandt’; Schaller, ‘A Problem for Brandt’s Utilitarianism’; and Wagner
Decew, ‘Brandt’s New Defense of Rule Utilitarianism’.

2 For other forms of Collective Consequentialism, see Mulgan, The Demands of Consequentialism
(2001), ch. 4.
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accommodate the fact that, unless reproduction occurs at an appropriate
level across society, the very future of human well-being is jeopardized.

Given its initial plausibility, it is worth asking whether Rule Consequen-
tialism is a plausible moral theory. This is one of the central questions of
the rest of this book. After a brief introduction to contemporary Rule
Consequentialism, we begin with the individual morality of reproduction.
What rules regarding reproduction will the set of rules recommended by
Rule Consequentialism contain? How, if at all, will Rule Consequentialism
constrain people’s freedom to reproduce? We focus on the two failings of
the Hybrid View: its inability to accommodate either reproductive freedom
or parental obligations. I argue that Rule Consequentialism fares better.
Along the way, we must address the objection that reproductive freedom
threatens the future of humanity. I argue that Rule Consequentialism can
avoid this objection, but only by extending its scope to cover public policy as
well as individual morality.

The basic idea of Rule Consequentialism is quite simple. We begin by
looking for the optimal set of rules, the ‘ideal code’. We assess each possible
set of rules collectively, asking what would happen if everyone accepted that
set of rules. The ideal code is the set of rules such that the consequences
of everyone accepting them would be better than the consequences of
everyone accepting any other set of rules. (A crucial question, as we shall
see, is precisely what it means to ‘accept’ a set of rules.) We then assess
acts indirectly. The right act in any situation is the act dictated by the ideal
code. I shall sometimes speak of the possible world where everyone (or
nearly everyone) accepts the ideal code as ‘the ideal society’. This phrase
should always be interpreted in light of Rule Consequentialism.

Variations on this simple Rule Consequentialist theory are usually
motivated by particular objections. We will concentrate on a recent version
of the theory developed by Brad Hooker. However, my aim is to explore
the resources of Rule Consequentialism in general, not just of Hooker’s
particular version. Except for one or two brief comments, Hooker himself
does not apply his theory to future generations. Indeed, I can find no
detailed Rule Consequentialist account of either individual reproduction or
intergenerational justice.3

5.1. Justifying Rule Consequentialism

Those who defend Rule Consequentialism often place great weight on its
intuitive plausibility. Hooker, for instance, goes so far as to say that ‘the best

3 One key issue is canvassed more fully in Section 6.4 below.



argument for Rule Consequentialism is that it does a better job than its rivals
of matching and tying together our moral convictions’.4 These convictions
operate at various levels. They might relate to moral ideals, general moral
rules, or particular moral judgements.

It is important to realize that the defenders of Rule Consequentialism do
not see their theory as merely providing a list of plausible moral judge-
ments. They also present it as explaining, underpinning, and justifying those
particular judgements. Rule Consequentialism aims to offer a principled
rationale for plausible moral rules. Hooker explicitly acknowledges this
when arguing for the superiority of Rule Consequentialism over Ross-style
pluralism.5 It is thus legitimate to test Rule Consequentialism against
hypothetical examples as well as actual cases, as this enables us to evaluate
its rationales.

One might ask how Rule Consequentialism explains particular moral
rules. There are several answers a Rule Consequentialist might give.

1. The simple fact that a moral theory ties together our intuitions, and
derives them from an underlying principle, is sufficient justification for those
intuitions, irrespective of whether that principle itself is intuitive, or
provides any explicit explanation for those intuitions.

2. Rule Consequentialism ties together, not only intuitions regarding
particular cases and general moral rules, but also intuitive abstract moral
ideals. In particular, Rule Consequentialism represents a marrying of two
compelling ideals: the idea that morality is about the promotion of the
good, and the notion of universalizability (captured by the common moral
thought: ‘What if everyone did that?’). Rule Consequentialism shows how
these ideals are related to particular judgements, thus providing a justifica-
tion for those judgements.

3. If we have independent reason to believe that morality is a collective
project, involving the promotion of an identifiable good, then showing that
Rule Consequentialism supports certain acts constitutes a demonstration that
those acts are morally required or permitted. Similarly, to show that a rule is
contained in the ideal code thus is to explain why it is morally binding. This
demonstration would have the same force as a proof that morality consisted
in the promotion of good by an individual agent or that morality consisted
in following the Categorical Imperative. Rule Consequentialism would thus
offer justification and explanation on a par with those claimed by Simple
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4 Hooker, Ideal Code, Real World (2000), 101. See also Hooker, ‘Rule-Consequentialism, Incoherence,
Fairness’ (1994), 29.

5 Hooker, Ideal Code, Real World, 105–7; and ‘Ross-style Pluralism versus Rule Consequentialism’
(1996), 543–6.



Consequentialism or Kantianism. (The significance of these comparisons
is that the objection that Rule Consequentialism cannot provide moral
justifications is often put forward by proponents of these other theories,
who argue that they can provide a justification.)

Hooker himself relies on the second style of justification, focusing on the
overall intuitive appeal of Rule Consequentialism. I myself believe that a
stronger justification, of the third type, is available. However, I postpone the
exploration of this possibility until Chapter 11, where I argue that, once we
seek a deeper rationale for Rule Consequentialism, we find that only some
areas of morality lend themselves to a collective treatment, and thus that
Rule Consequentialism cannot be the whole of our moral theory.

5.1.1. Intuitively Plausible Principles for Reproduction
Hooker’s argument for Rule Consequentialism appeals to its comparative
intuitive plausibility. We need to ask three questions:

1. What are the inuitively plausible moral rules governing reproduction
and obligations to future generations?

2. Would these form part of the Rule Consequentialist ideal code?
3. Can Rule Consequentialism’s competitors accommodate these principles?

In this section, I present a range of intuitively plausible principles, and
explain how competing moral theories have difficulty accommodating
them. If Rule Consequentialism can accommodate them, then this is a
significant point in its favour. The list of principles largely recaps our
previous discussions of the morality of reproduction.

5.1.1.1. Reproductive Freedom
Perhaps the most striking feature of commonsense moral thought in this
area is a widespread commitment to reproductive freedom. People should
be able to decide for themselves whether or not, and in what way, to
reproduce. This commitment is partly a belief that no outside agency,
especially the state, should interfere with such choices. In the terminology
introduced in Chapter 4, a range of options should be practically and legally
available. Our commitment to reproductive freedom also reflects a belief
that reproductive choice is morally open. There is no obligation to have
children, nor an obligation not to. If one does opt to reproduce, then one is
morally free to choose with whom one will reproduce, given that any other
person contributing to the reproduction consents, and that one has no prior
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commitments that preclude one’s reproducing with that person at this
time.6 Parents are entitled to considerable freedom regarding the upbringing
of their children. If the state adopts a population policy, then it should
pursue that policy non-coercively.

As we saw in Chapter 4, a commitment to reproductive freedom can
reflect a belief that choices between radically different alternatives, such as
reproduction and non-reproduction, are characterized by widespread
incommensurability. There is often no single right answer, so it makes no
sense for any outside party to seek to impose one. However, this intuition
need not reflect belief in incommensurability. Even those who are sceptical
about incommensurability typically attach considerable significance to
reproductive freedom. For such people, the fact that the standard version
of the Hybrid View can only defend reproductive freedom by invoking
incommensurability is a strike against that theory. I shall argue that Rule
Consequentialist is more robust than the Hybrid View here, as it can defend
reproductive freedom without appealing to incommensurability.

5.1.1.2. Permissibility of Sub-optimal Reproduction
It is morally acceptable to reproduce even if any child one has will have a
life which is far from perfect. For instance, even in a society where wealthy
children have more opportunities than the children of the moderately
well-off, the latter are under no obligation not to reproduce. Similarly, it is
permissible to reproduce if one knows that any child one has will suffer
some mild affliction, and if one cannot otherwise have children.

5.1.1.3. The Asymmetry
Most people agree there is no obligation to have children, even if one would
be creating people whose lives were extremely worth living. Almost every-
one also agrees there is an obligation not deliberately or knowingly to create
lives not worth living. This strong asymmetry is a very basic feature of
commonsense morality. Recall the tale of the Selfish Parents, who deliber-
ately create a severely disabled child simply to explore their own capacity for
other-regarding behaviour (Section 1.2). Almost no one finds this morally
acceptable. It is also wrong to reproduce if one cannot ensure that one’s
child’s basic needs will be provided for. If one cannot provide for those
needs oneself, then it is wrong to reproduce in the absence of a reliable
social safety net.7
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6 I am grateful to Brad Hooker for helpful reformulation of this principle.
7 Some argue that, even in the presence of an adequate safety net, it is wrong to create children whose

needs one cannot meet oneself, as one thereby imposes a burden on the rest of society. (Gauthier,
‘Political Contractarianism’.) Gauthier’s position is much more controversial than the view defended in



Furthermore, as I argued in Section 1.4, many people also believe it is
wrong gratuitously to create a child with (even mild) disabilities, when one
could have just as easily (i.e. at no greater cost to oneself ) created a perfectly
healthy child. This intuition is not universal, but it represents a distinctive
commitment of any broadly Consequentialist approach to our obligations
to future generations.

The obligation to ensure that children’s lives are worth living is not
limited to their parents. Third parties should intervene to protect children
from being harmed or abused by their natural parents, and to ensure that
basic needs are met. In modern liberal democracies, it is widely believed that
this obligation falls upon the state. The failure of government agencies to
protect children against violent parents is viewed very harshly by the public.

Commonsense morality seems to accept some degree of social relativism
here. A certain level of well-being might be unacceptable in New Zealand,
but regarded (by people in New Zealand) as acceptable for people in the
developing world. We don’t blame parents in Afghanistan or sub-Saharan
Africa for producing children whose lives fall well below the level we would
consider acceptable in our own country.

5.1.1.4. The Acceptance of Risk
Most people accept that it is permissible to reproduce even if there is some
chance that one’s child will have a life not worth living, and even if one
has only the vaguest notion of either the magnitude of that chance or the
awfulness of various possible lives. (Similarly, almost everyone thinks it
permissible to drive, even though there is always some risk of killing an inno-
cent person.) The level of risk considered acceptable by commonsense
morality in any given society typically tracks that associated with ‘normal
circumstances’. It is assumed that ordinary cases of reproduction involve an
acceptable level of risk. Reproduction becomes ethically problematic only
when it involves abnormal risks. As with the notion of a minimum accept-
able level of well-being, commonsense morality seems to accept some
degree of social relativism here. A certain level of risk might be unacceptable
in New Zealand, but regarded as acceptable for people in the developing
world—both by those people themselves and also by people in New Zealand.

5.1.1.5. Conditional Obligations
People have no obligation to have children. However, if you do have chil-
dren, then there are many things you are obliged to do for them. Similarly,
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almost everyone agrees that we all have definite obligations to future people
in general. We ought not to harm them, unnecessarily deplete resources
they might need, etc.

5.1.2. Accommodating and Balancing these Principles
Several features of this list are significant. Each principle, taken in isolation,
is intuitively compelling. Any plausible moral theory must either accommo-
date that principle, or provide a very strong argument to undermine it. On
the other hand, our intuitive principles are in obvious tension with one
another. In particular, our commitment to reproductive and parental
freedom conflicts with the idea that everyone has an obligation to avoid
harm to children. For instance, some of the most difficult conflicts in any
pluralistic society arise when parents in a minority group wish to treat their
children in ways the majority considers to be harmful, such as very strict
discipline, limited education for girls, female genital mutilation, etc. Our
commonsense intuitions provide no clear way to resolve these conflicts.

Many contemporary moral and political theories have real trouble mak-
ing sense of this array of obligations and permissions. Simple Consequen-
tialism, for instance, cannot easily accommodate reproductive freedom, and
is notoriously unable to account for the asymmetry. If adding an extra life
improves the value of an outcome, then the agent is obliged to add that life.
To accommodate the asymmetry, Simple Consequentialists would need to
adopt asymmetric value theories, whereby extra worthwhile lives do not
add value but extra lives below the zero level reduce value.8 A commitment
to Simple Consequentialism also explains why the Repugnant Conclusion is
so feared, as agents would then be obliged to choose the Z-world over the
A-world, or even to turn a thriving A-world into a Z-world.

By contrast, person-affecting views have trouble accommodating general-
ized obligations to future people, or the idea that it is wrong gratuitously to
create a disabled person whose life is barely worth living. Recall Parfit’s
tales where present policies create future people who are worse-off than
ourselves instead of different better-off people, or the individual case of a
mother deliberately choosing to have a child with a minor disability when
she could just as easily have a perfectly healthy child (Section 1.3). In all
these cases, so long as future people have lives worth living and would not
have existed otherwise, it is hard to see how person-affecting theory can
fault anyone’s actions. Person-affecting theories often seek to accommodate
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such cases by accepting counterintuitive technical accounts of what con-
stitutes a harm or benefit to a particular person.

Finally, we saw in Chapter 4 that, even with extensive modifications, the
Hybrid View has difficulty explaining the significance of reproductive
freedom, and is unable to make sense of the full range of obligations that
commonsense morality ascribes to parents in regard to their children.

I shall argue that Rule Consequentialism can both accommodate and
explain all the intuitively plausible principles on our list. It also provides a
principled and appealing account of how to balance them. Our main task is
to demonstrate how, and in what form, our principles feature in the Rule
Consequentialist ideal code. A crucial starting point is Hooker’s observation
that the question to which Rule Consequentialism is the answer is not ‘what
if everyone did that?’ but rather ‘what if everyone felt free to do that?’
Hooker himself explicitly, if very briefly, applies this distinction to the
morality of reproduction.

Suppose my nephew tells me he refuses to have children. If everyone refuses
to have children, the human species will die out. This would be a disastrous conse-
quence. But it is irrelevant to the morality of my nephew’s decision. What is
relevant is that everyone’s feeling free not to have children will not lead to the
extinction of the species. Plenty of people who do not feel obligated to have
children nevertheless want to—and, if free to do so, will. Thus, there is no need for
a moral obligation to have children. Neither is there any need for a general moral
obligation to have heterosexual intercourse.9

Before we begin, however, we must address some old objections to Rule
Consequentialism, as these serve to explain current formulations of the
theory. (Sections 5.2 and 5.3 largely recap a longer discussion in The Demands
of Consequentialism, while new material is introduced from Section 5.4.)

5.2. Distinguishing Rule Consequentialism from Simple
Consequentialism

Perhaps the most obvious objection to Rule Consequentialism is the
following.

The Partial Compliance Objection. Because it chooses moral rules on the
basis of what would happen if everybody complied with them, Rule
Consequentialism gives undesirable results in situations of partial com-
pliance, where not everyone conforms with the rule in question. For
instance, assume I am living in Sweden prior to 1967. I decide it would be
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best if everyone drove on the right-hand side of the road. As a Rule
Consequentialist, I begin to drive on the right-hand side, even though
everyone else drives on the left. The results are not pleasant.10

To avoid this objection, Rule Consequentialists usually say that the optimal
rules include clauses of the following form: Do x, unless doing x will lead to
great disaster because everyone else is not doing x, in which case do y
(where y avoids disaster). The rule for Sweden would be: Drive on the
right unless driving on the right will have disastrous consequences because
everyone else is driving on the left, in which case drive on the left.

This move leads directly to another objection, due to David Lyons.11

The Co-extensionality (or Collapse) Objection. Rule Consequentialism
collapses into Simple Consequentialism. It will be best for everyone to obey
rules of infinite complexity telling people to maximize utility in each
particular situation. This is an extension of the disaster-avoidance clause,
where any failure to maximize the good counts as a disaster.

To avoid this objection, Rule Consequentialists seek a middle ground
between overly simplistic rules and infinitely complex ones. Many contem-
porary formulations of Rule Consequentialism are driven by the need to
differentiate the theory from Simple Consequentialism. One common
response is to distinguish between ‘following a rule’ and ‘accepting a
rule’. The Co-extensionality Objection is said to apply only if Rule Con-
sequentialism is built on the former notion, as there are limits on the
complexity of the rules a community can accept. For instance, Brad Hooker
distinguishes two forms of Rule Consequentialism.12

Compliance Rule Consequentialism. To find the optimal rule set we ask
what would happen if a given set of rules were always complied with by
everyone.

Acceptance Rule Consequentialism. To find the optimal rule set we ask what
would happen if a given set of rules were accepted by everyone. For Hooker,
to accept a set of rules involves ‘not just the disposition to comply with
these rules . . . [but] also the disposition to encourage others to comply
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with them, dispositions to form favourable attitudes toward others who
comply with them, dispositions to feel guilt or shame when one breaks
them and to condemn and resent others’ breaking them, all of which
dispositions and attitudes being supported by the belief that they are
justified.’13 Hooker focuses on the cost of inculcating the set of rules in the
next generation. The costs of acceptance include both transitional costs of
moving from our present code to the ideal code and ongoing costs once the
code has been internalized.

Hooker argues that these two alternatives recommend different sets of
rules, as the acceptance of a rule by a population has consequences over and
above compliance with that rule. Also, some people might accept a rule
even though they do not always comply with it; while others might comply
perfectly with a rule they do not accept. For instance, many people accept,
on some level, more demanding principles regarding donations to charity
than they can bring themselves to comply with fully; while social or legal
sanctions often produce compliance without genuine acceptance.

Hooker argues that Acceptance Rule Consequentialism is superior to the
compliance-based theory. He offers two basic arguments. The first is based
on the connection between moral motivation and acceptance. Hooker
argues that for the Rule Consequentialist ‘compliance is not the only thing
of importance. We also care about people’s having moral concerns. So we had
better consider the costs of securing not only compliance but also adequate
moral motivation. From a Rule Consequentialist point of view, “moral
motivation” means acceptance of the right rules.’14

This argument also helps to explain why Rule Consequentialists are espe-
cially interested in rules. The acceptance of rules is closely linked to disposi-
tion and moral character. In Hooker’s theory, ‘accepting rules is a matter of
having certain associated motivations and beliefs, indeed of having a certain
character and conscience’.15 On this view, Rule Consequentialism is similar
to a Consequentialism whose prime focus is on dispositions, motives, or
character. Some might question this account of what it is to accept a rule.
For our purposes, the more significant question is whether the resulting
Rule Consequentialism fares better or worse than a theory founded on any
alternative account of rule following.

As ever, this comparison rests primarily on the comparative intuitive
plausibility of the two approaches. This brings us to Hooker’s second
argument: that Acceptance Rule Consequentialism produces better judge-
ments about particular cases than the compliance form of the theory. In
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particular, the move from compliance to acceptance is designed to solve the
Demandingness Objection as well as the Collapse Objection. These two
objections are clearly related. If Rule Consequentialism does deliver the
same results as Simple Consequentialism, then the two theories will obvi-
ously be equally demanding. If Simple Consequentialism is unreasonably
demanding, then so is Rule Consequentialism.

Rule Consequentialism could also collapse into Simple Consequen-
tialism in the particular case of reproduction. This will occur if the
ideal code includes a rule such as the following: have children if and only
if this will maximize utility. This rule is equivalent to Simple
Consequentialism, and is extremely demanding. In particular, it will almost
never permit reproduction, for the reasons outlined in Section 1.6. One
central task for Rule Consequentialists is to show how their ideal code
avoids such a rule.

5.3. Contemporary Rule Consequentialism

We will focus on Brad Hooker’s most recent formulation of Rule
Consequentialism.

Hooker’s Rule Consequentialism.

An act is wrong if and only if it is forbidden by the code of rules whose internaliza-
tion by the overwhelming majority of everyone everywhere in each new generation
has maximum expected value in terms of well-being (with some priority for the
worst off ). The calculation of a code’s expected value includes all costs of getting
the code internalized. If in terms of expected value two or more codes are better
than the rest but equal to one another, the one closest to conventional morality
determines what acts are wrong.16

The key feature of this account is the shift from compliance to acceptance,
or ‘internalization’. Several aspects of Hooker’s use of this notion are
significant.

1. We are interested, not in what would happen if a set of rules were inter-
nalized by everyone, but rather in the results of internalization by an over-
whelming majority. Hooker explains and justifies this move as follows:

We should not imagine that the code’s internalization extends to young children,
to the mentally impaired, and even to every ‘normal’ adult. A moral code should
be suited to the real world, where there is likely to be, at best, only partial social
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acceptance of, and compliance with, any moral code. An adequate ethic must
provide for situations created by people who are malevolent, dishonest, unfair, or
simply misguided . . . a moral code needs provisions for dealing with non-
compliance.17

While admitting that it is difficult to specify precisely what an overwhelm-
ing majority is, Hooker stipulates internalization by 90 per cent of the
population.18

2. When assessing the costs and benefits of internalizing a code of rules,
we are to imagine that ‘moral rules are inculcated pretty much as they are
now—that is, by family, teachers, and the broader culture’.19 We are not to
imagine any centrally coordinated mass indoctrination.

3. The costs of inculcation are those associated with teaching a code to a
new generation, and maintaining their allegiance to that code. We do not
ask what would happen if we tried to teach the new code to a generation of
adults who had already internalized a different moral code. We put such
transition costs to one side.

Two other broad features of Hooker’s Rule Consequentialism are signifi-
cant. The first is the focus on expected value, rather than the actual conse-
quences of internalizing a code. This is in line with a general trend in
contemporary Consequentialist thought, whereby acts are evaluated in
terms of expected value rather than actual consequences.20 The second
is the adoption of what Hooker dubs ‘wary rule Consequentialism’: the
use of closeness to conventional morality as a tie-breaker.21 This move
obviously increases the probability that the recommendations of Rule
Consequentialism will be in tune with conventional morality.22

I follow Hooker in formulating Rule Consequentialism in terms of
acceptance (or internalization) rather than compliance. For ease of
expression, I shall sometimes speak of ‘full compliance’, ‘partial compli-
ance’, and ‘non-compliance’ with the ideal code. These expressions should
always be interpreted as shorthand for varying degrees of internalization
of that code.

Before we proceed to the morality of individual reproduction, and
beyond to future generations in general, we must explore three general
features of Rule Consequentialism: its value theory, its degree of collect-
ivism, and its approach to uncertainty.
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5.4. Value Theory

Any complete Rule Consequentialism needs a complete account of value.
Hooker himself bases his Rule Consequentialism on a particular account of
value, evaluating codes using ‘expected value in terms of well-being (with
some priority to the worst-off )’.23 However, my aim is to remain as agnostic
as possible regarding value. I hope to show that Rule Consequentialism can
yield intuitively plausible results without departing from the value theory
sketched in Chapter 3.

My strategy can be illustrated using the example of equality or fairness.
The Total View is notoriously insensitive to distribution. A very unequal
distribution of twenty-one units of well-being trumps a perfectly equal
distribution of twenty units. This leads to a standard objection to Simple
Consequentialism: that it can require the sacrifice of those who are worse
off to provide benefits to those who are better off. The morality of repro-
duction provides a stark example: should we create a person whose life is
not worth living to increase the welfare of those who are very well off
already? (Suppose we create people with a specially designed genetic make-
up that both enables them to produce an enzyme that has distinct medicinal
value to others and gives them a short life of unrelenting agony.) Because of
its tight link between value and right action, Simple Consequentialism can
only avoid these counterintuitive results by abandoning the Total View.
Similarly, we saw in Chapter 4 that the Hybrid View addresses similar objec-
tions by leaning heavily on controversial claims about the incommensura-
bility of values.

Rule Consequentialists can take this route, but they have another option.
The code of rules that maximizes total value does not tell us to maximize
total value on each occasion. Instead, it will include many of the rules of
commonsense morality: do not kill, do not lie, do not steal, keep promises,
etc. (This claim is the basis of all attempts to differentiate Rule Consequen-
tialism from Simple Consequentialism.) Perhaps the best code will combine
a reluctance to use others as means with a tendency to give priority to the
interests of the worst-off. If it also includes parental obligations (Section
5.7), then someone who had internalized such a code would not feel free to
create a life not worth living for instrumental reasons.24
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The two versions of Rule Consequentialism (one based on the Total
View, the other Hooker’s own version) thus may not be very different in
their practical recommendations. Indeed, given the large amount of uncer-
tainty surrounding any Rule Consequentialist calculation, the ideal codes of
the two theories may be indistinguishable.

My agnostic approach has three basic advantages.

1. It affords Rule Consequentialism a wide appeal, as it can be accepted by
proponents of any one of a broad range of particular value theories.

2. It allows us to respond appropriately to our own uncertainty regarding
value theory—especially over the future course of debates about value in
the ideal society. (I argue in Section 8.1 that this represents a marked superi-
ority of Rule Consequentialism over Rawls’s constitutional liberalism.)

3. Finally, if they do affect the ideal code, then departures from the Total
View to address particular objections to Rule Consequentialism may have
negative intuitive impact in other areas. For instance, I argue in Chapter 10
that the real obstacle facing Rule Consequentialism is that, in the actual
world, it may require too much deference to the interests of the worst-off. A
shift to a more egalitarian value theory can only exacerbate this problem.25

Chapter 3 endorsed one important departure from the Total View as a
necessary feature of moderate Consequentialism: the introduction of a
lexical level. Section 3.7 canvassed several ways a moderate Consequentialist
might incorporate a lexical level: as a component of the impersonal value
theory, as an a priori commitment of practical reason, as a psychological
necessity for human beings, or simply as the most psychologically effective
way for a code to ensure that human beings promote the good.

One significant advantage of Rule Consequentialism is that it largely
removes the need to decide between these options. For instance, Section 6.2
argues that the lexical level features prominently in the content of the ideal
code in regard to reproductive freedom, while later chapters highlight the
comparative advantage of an ideal code incorporating a context-dependent
lexical level. While these arguments are obviously strengthened if lexicality
is built into our foundational value theory, they both go through on the
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much weaker assumption that the adoption of a lexical level is psycholo-
gically natural for human beings. If people cannot be effectively taught a
non-lexical code, then a lexical code will be the best way to maximize
non-lexical value. Rule Consequentialism can thus help itself to the practical
benefits of a lexical level while remaining agnostic regarding impersonal
value theory. (The main problem that lexicality poses for Rule
Consequentialism is in relation to demandingness, to which we return in
Chapter 10.)

As the lexical level plays a key role in subsequent chapters, it is worth
pausing to explore the argument for its inclusion. To take the hardest case,
suppose we deny that the lexical level is required by our foundational value
theory, by Kantian transcendental arguments, or by psychological necessity.
Human beings could be taught a non-lexical moral code. Why shouldn’t
they be?

Our Rule Consequentialism must avoid the Repugnant Obligation
Conclusion, dissolve the Demandingness Objection, and ground a range of
permissions to favour one’s own interests, goals, and perspectives. Each of
these desiderata introduces a lexical element into the ideal code.

The standard Rule Consequentialist response to the Demandingness
Objection, and to most other standard objections to the Simple
Consequentialist, is that it is inefficient to require agents to always seek to
view the world from the perspective of impersonal value, or to attempt to
impartially maximize the good. Things go better overall if agents give pri-
ority to their own interests, goals, and perspectives. This chapter and the
next extend this defence to cover the morality of individual reproduction,
and subsequent chapters extend it further to cover obligations to future
generations more broadly. I argue that, when considering their own lives,
and especially the lives of their descendants, those who have internalized
the ideal code will set thresholds below which they do not want those lives
to fall.

The ideal code does not require agents to develop fully fledged moral
theories or complete impersonal value theories. However, nor does it
recommend that they be unreflective automatons. Agents who have
internalized the ideal code will realize that, when they pursue their own
goals at the expense of the impersonal good, and especially when they set
thresholds (or privilege goals without a precise calculation of the foregoing
cost) they are acting as if there were a morally significant difference in kind
between what they pursue and what they forgo, such that the former is not
reducible to any available amount of the latter. I shall refer to this realiza-
tion, and the patterns of behaviour that accompany it, as ‘the adoption of a
lexical level’.
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There are several respects in which this is not strictly equivalent to the
adoption of a lexical level as traditionally defined in contemporary
Consequentialist value theory.

1. Those who have internalized the ideal code need not adopt any com-
plete impersonal value theory.

2. Indeed, they may believe (perhaps for the reasons sketched in
Chapter 3) that no complete value theory can be formulated (or at least, not
one that includes a lexical level and/or is compatible with an intuitively
appealing morality); or they may believe that the task of formulating such a
theory is best not attempted.

3. Most of the elements of the ideal code that I characterize in lexical
terms will admit of exceptions. The permission to favour one’s own goals or
perspectives can be outweighed in exceptional circumstances. What is
adopted is thus typically not a lexical level, but merely an extra weighting for
certain goods over others, together with a disposition not to generally seek
commensurabilities between those different goods.

4. Several elements of the ideal code use these quasi-lexical levels in com-
peting ways. We therefore need to balance these different lexical levels. This
context-dependence, which was introduced in Chapter 3, is not something
that can be easily cashed out in impersonal value theory, but finds its home
in the deliberations of those who have internalized the ideal code.

Instead of saying that those who have internalized the ideal code often
‘adopt a lexical level’, I should perhaps say that they ‘knowingly act in a
manner best explained by supposing that they adopt something broadly
analogous to a quasi-lexical threshold of some unspecified sort’. However,
in the interests of brevity, I will continue with the former expression—
although the underlying looseness of expression should be borne in mind.

This use of the lexical level is perhaps clearest with respect to the
Repugnant Obligation Conclusion. Suppose we attempted to teach the next
generation a moral code requiring them always to favour Z over A, and to
reject the very idea of a lexical level. The result, even if such a code could
be taught, would be a world of agents who regard all values as strictly
commensurable, and in particular regard the values of their own lives and
goals as capable of being outweighed by a sufficiently large increase in very
minimal pleasures for creatures capable of nothing higher. This would not
(only) be the impersonal value theory such agents would endorse in
moments of philosophical reflection. It would also be the perspective from
which they act.

Similar remarks apply to other potential departures from the Total
View. The previous chapter introduced the possibility of widespread
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incommensurability above the lexical level. Given the psychology of human
beings, and especially the way they deliberate, it is very beneficial overall if
agents are encouraged to respect one another’s autonomy and to exercise
and value their own autonomy. The latter may include deliberating as if
their choices involved options whose values are incommensurable. For Rule
Consequentialism, these empirical factors may produce the intuitive
results that, in other theories such as the Hybrid View, require that either
incommensurability or the intrinsic value of autonomy be built into our
impersonal value theory. The ideal code will be designed to ensure that
people live above the lexical level, but it may make no sense to strive for
perfection or ‘maximum well-being’ above that level. If a moderate set
of rules would guarantee that (almost) everyone will be above the lexical
level, then it would be counter-productive for the ideal code to advocate
‘maximization’. (Similarly, the inclusion of a context-dependent lexical level
in the content of the ideal code provides many of the practical benefits of
the explicit introduction of holistic evaluations of possible histories:
Sections 3.7.4, 7.6, 8.2.)

Of course, none of this implies that Rule Consequentialists should not
build prioritarianism, lexicality, incommensurability, the intrinsic value of
autonomy, or holistic evaluations into their impersonal value theory; or that
those who favour such a value theory should abandon Rule Consequen-
tialism. The main aim of Chapters 5 to 8 is to establish the intuitive appeal
of Rule Consequentialism. Putting aside the problem of Demandingness,
any of these departures from the Total View would enhance that appeal.

5.5. Unifying Rule Consequentialism

Rule Consequentialism avoids the Collapse Objection by appealing to
human fallibility. Simple Consequentialism would be the best code to teach
to perfect rational agents. Each distinctive feature of Rule Consequentialism
can thus be seen as a response to some particular feature of human fallibil-
ity. Once we recognize this, we can provide a unified explanation (and justi-
fication) for what otherwise appear to be a set of unrelated ad hoc
departures from Simple Consequentialism.

To compare possible codes of rules, we imagine the consequences of
teaching each code to the next generation.26 Even if our teaching is assumed
to be more or less perfect, it does not follow that the next generation
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will perfectly learn, internalize, or act upon, any particular code. We
must ask what would be the expected consequences of our teaching that
particular code to a generation of humans. The more complex, demanding,
or counterintuitive the code, the higher will be the likely rate of (a) failures
to internalize the code at all, (b) failures to fully internalize the code, or (c)
failures to act appropriately in response to the code. For any particular code,
the extent of successful internalization and appropriate application will vary
for different rules. For instance, we might see a very high level of internal-
ization of a rule prohibiting murder, along with a much lower degree of
response to a demanding rule regarding charitable donation.

This new characterization avoids the arbitrariness involved in choosing a
particular percentage, and then asking what would happen if that percent-
age of the next generation internalized the code. We also avoid the
artificiality of assuming that the internalization of a code is largely an all or
nothing thing. (This assumption is not explicit in Hooker’s formulation,
but it is implicit in the idea of imagining a society where 90 per cent have
internalized the code while the other 10 per cent have not.)

Some specific features of the Rule Consequentialist ideal code are
motivated by particular human failings. Rules requiring agents to act impar-
tially may be necessary to correct the natural human tendency to favour our
own interests, and those of our nearest and dearest. Rules requiring agents
to respect the autonomy of others may be necessary to correct the natural
human tendency to think that we know what is best for other people.

The two most obvious formulations of consequentialism are individual
(‘What would happen if I did this?’) and universal (‘What would happen
if everyone did this?’). Contemporary Rule Consequentialism opts for
something in between. It has a scope that is collective, but not universal.
How might we justify both the decision to go collective, and the choice of
any particular non-universal level of collective compliance or acceptance?
The most satisfactory explanation will be one where the precise level of
collective acceptance flows from the underlying reason for adopting a
collective approach in the first place. This section develops one such
explanation.

Rule Consequentialism reflects a picture of morality as a task given,
not to individual human beings taken in isolation (as in Simple Consequen-
tialism), or to the set of all individual human beings (as in a fully universal
version of Consequentialism), but to a particular group or community of
human beings. The question it responds to is not ‘What if everyone did
that?’ but ‘What if we did that?’ More generally, Rule Consequentialism asks
us to imagine that we are choosing a moral code to govern our community.
This explains the focus on teachability. It also provides a natural explanation
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for the non-universal character of Rule Consequentialism. The most natural
interpretation of the idea of a community choosing moral rules for itself
is one where the community acknowledges that not everyone will comply,
and that even in the most assiduous community compliance will never be
perfect.

Several things could be said in support of this collective approach.

1. Historical. The classical utilitarians focused on the best advice to give
to a monarch, or other government, regarding legislation, and on the choice
of moral principles to encourage within a society. (Bentham is the pre-
eminent exponent of the first approach, and J.S. Mill of the second.) Our
collective approach is thus continuous with the central concerns motivating
the Consequentialist tradition. This does not mean that this is the correct
Consequentialist approach, but it does suggest that it is worth exploring
further.27

2. Foundational or Meta-ethical. We might have independent reason for
regarding morality as a collective project, as opposed to an individual or
universal one. Chapter 11 further explores the collective credentials of
morality.
3. Intuitive Appeal. The particular form of Rule Consequentialism that
flows most naturally from our collective justification also does the best
job of tying together our considered moral judgements. Establishing this is
the principal task of Chapters 5 to 9. This intuitive appeal reinforces the
foundational case. One explanation for the intuitive appeal of our formula-
tion of Rule Consequentialism is because it reflects a compelling picture of
morality.

The collective justification for Rule Consequentialism has several advantages:

1. It can help explain a focus on a particular community. Rule
Consequentialism is bedevilled by questions of scope. Do we seek rules to
be internalized by everyone in our society, everyone in the Western world,
everyone on Earth, or all sentient creatures in the universe? Many Rule
Consequentialists acknowledge that an intuitive code is much more likely to
result from a narrow scope, such as confining attention to our society, but
that anything short of universal scope seems arbitrary. From the perspective
of a choice between the individual and universal interpretations of
Consequentialism, this arbitrariness is hard to avoid. However, if our focus
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from the very beginning is on the moral task of some particular community,
then our narrower formulation is no more in need of justification than the
even narrower formulation of the Simple Consequentialist, who focuses on
my individual moral task. (I return to these issues in Chapter 9.)

2. As human beings belong to different levels of community (family, local,
national, global), this justification raises the possibility that different levels of
collective assessment may be appropriate for different moral contexts. If we
ultimately decide that no single moral theory, based on a single focal point, is
adequate, then the present justification thus provides an account of how to
go about combining different foci. I sketch one such possibility in Chapter 11.

3. I argue in Chapter 9 that the appropriate level of collective assessment
depends largely on the strength of bonds between individuals, and the extent
to which the most valuable projects available to them are collective. These fac-
tors are themselves likely to change over time, especially under full compli-
ance with the ideal code. The focus of Rule Consequentialist assessment
would thus itself shift through time. Paradoxically, any particular version of
Rule Consequentialism seeks to render itself redundant, by widening the
scope of concern of those who have internalized it, and thus opening the way
for a broader Consequentialist assessment. Our moral task is to create a world
where we are no longer the principle focus of our own moral evaluations.

4. On the other hand, there are limits to this expansion of Rule
Consequentialist focus, as there are corresponding limits to the extent to
which is either practical or desirable to broaden the concerns and projects
of individual human beings. A perfectly global Rule Consequentialism is
neither possible nor desirable.

We return to the justification and scope of the collective focus in Chapter 9.
In the mean time, we focus on our own community. We assume that we are
seeking rules to be internalized by ‘our community’.

The next six chapters explore the content of Rule Consequentialism. The
remainder of this chapter sketches the basic features of Rule Consequen-
tialism. Chapter 6 outlines an individual morality of reproduction, centred
on the establishment of a prima facie case for a constrained reproductive
freedom. Chapters 7 to 9 explore broader issues of intergenerational justice,
asking whether these undermine the prima facie case established in
Chapter 6. Chapter 10 addresses the demands of Rule Consequentialism as
they relate to, and are affected by, reproductive and intergenerational ethics,
especially in the context of partial compliance with the ideal code. (Our
idealization to widespread compliance in the next generation does not rule
out the possibility of widespread non-compliance with the ideal code in the
more distant future, especially if circumstances change so that the demands
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of compliance increase significantly. The introduction of future generations
thus increases the significance of partial compliance effects within Rule
Consequentialism as a whole. We return to this particular issue in Sections
9.3.2 and 10.3.)

5.6. Rule Consequentialism and Uncertainty

All human choices are made under uncertainty. Uncertainty impacts on
Rule Consequentialism in two distinct ways.

1. We, as moral theorists, operate under uncertainty when choosing an
ideal code to apply to the real world. This uncertainty has two dimensions.
We do not know what would happen if some particular code were taught
to, or internalized by, some particular group. We are also uncertain how to
evaluate different possible futures. Even if we knew exactly what would
happen for every possible code, we still might not be sure which code would
produce the most valuable outcome.

2. Moral agents who have internalized the ideal code will often be making
decisions under uncertainty. Any plausible moral code must tell them how
to respond to the uncertainty they face.

We begin with our own uncertainty. The first challenge comes from a
common objection to Rule Consequentialism. Our uncertainty is so great
that we have no idea what the consequences of teaching any particular code
would be. It is thus impossible for Rule Consequentialism to offer us any
guidance.28 This is especially damning for those, like Hooker, who defend
Rule Consequentialism primarily in terms of its intuitive appeal. If we have
no idea what the theory tells us to do, we cannot say if its injunctions are
intuitively appealing.

A first reply is that, in a particular case, we might be confident that one
code is better than another, even if we could not possibly put any definite
value on the consequences of teaching either code. To give an extreme
example, we can be sure that a code encouraging agents to kill anyone who
disagrees with them would have worse consequences than one containing
the rules of commonsense morality.

However, in most cases, it is probably correct that we cannot easily
compare the consequences of teaching two complete codes. The Rule
Consequentialist’s strongest reply to the present objection is to deny that
this matters, as we can often be confident that the ideal code will include
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some particular rule, or at least a rule of a certain general type, even if we
cannot specify the full contents of the ideal code. In many of the most
interesting cases for moral philosophy, we have a strong prima facie reason
for thinking that a certain type of rule, if widely internalized, would
produce significant positive results, and we also have reason to believe that
no alternative rule would offer any compensating benefits. Indeed, our case
for an individual morality based on reproductive freedom will take precisely
this form. Given the nature and situation of human beings in any feasible
future, a suitably constrained principle of reproductive freedom provides
significant benefits that are not available under any alternative set of rules. I
then argue that no alternative to reproductive freedom has any advantage in
terms of other valuable consequences. Reproductive freedom is certainly
not perfect. Indeed, we cannot even guarantee that a code containing such a
rule will produce acceptable consequences. However, we can be confident
that the expected value of pursuing any alternative code would be less.

The primary interest of Rule Consequentialism is in rules, not complete
moral codes. Rule Consequentialism never directly asks us to identify the
ideal code—it only tells us to identify (and act on) particular rules contained
in that code. If we can identify the rules without fully specifying the code,
then Rule Consequentialism can offer useful advice.

Our own uncertainty does not prevent us from knowing something about
the ideal code. However, that uncertainty can affect the content of the code
we choose. For instance, we might respond to our own uncertainty regard-
ing value theory by preferring an ideal code that encourages agents to
explore and question the values prevalent in their society, rather than casting
a particular set of value claims in stone. Chapters 8 and 9 present additional
reasons for expecting Rule Consequentialism to recommend a code that is
adaptable in this way.

One question concerning all decisions under uncertainty is whether we
should seek to maximize expected value, or instead chose a more risk-averse
decision procedure. Should we adopt a risky code that, so far as we can tell,
maximizes expected value, or instead opt for a code with lower expected value
that more reliably avoids catastrophe? I am personally inclined to believe that,
when choosing a moral code for teaching subsequent generations, some
degree of risk aversion would be rational. However, I do not believe that, as a
matter of fact, we face a choice between maximizing expected value and
avoiding catastrophe. For reasons that will hopefully become clear over the
next two chapters, the general features that make an ideal code likely to max-
imally promote overall value in favourable circumstances also give it the flexi-
bility to respond most effectively in extreme, potentially catastrophic,
circumstances. Our own limited information and powers of prediction

5.6. RULE CONSEQUENTIALISM AND UNCERTAINTY 151



combine with general features of human nature and motivation, and with
aspects of our value theory (especially the significance of autonomy), to
suggest that, whatever our attitude to risk, we ought to choose the broadly
liberal ideal code sketched over the next five chapters.

We turn now to the second role of uncertainty. How will the ideal
code advise agents to deal with the fact that they are unable to predict
precisely the consequences of their own actions? In general, there are
several possibilities:

1. Instruct agents to maximize expected utility.
2. Instruct agents to follow some other specific mechanical decision

procedure.
3. Build into the ideal code a set of rules which, while not necessarily

directly referring to uncertainty, have the effect of guiding agents
appropriately when they are uncertain.

The first two options are unlikely to be feasible. The simple fact is that
agents are never sufficiently well informed to know what would maximize
expected value in any particular situation. Advising them to seek to perform
some complex mathematical calculation before acting is unlikely to be
efficient. Indeed, the case for believing that Rule Consequentialism does not
collapse into Simple Consequentialism is itself an argument for the flexible
approach over the mechanical.

I do not propose to pursue the problems of uncertainty further at this
point, though particular cases of uncertainty will return to plague us
later on (Section 8.2). We should note, of course, that uncertainty is not
a problem peculiar to Consequentialism. All moral theories must accom-
modate it one way or another. (For instance, we saw the problems
uncertainty creates for Gauthier in Section 2.1.) Instead, we begin our
examination of the Rule Consequentialist account of the individual
morality of reproduction.29

5.7. Parental Obligations

In Chapter 4 we found two principal faults with the Hybrid View: it could
not accommodate either reproductive freedom or parental obligations. Our
principal task in this chapter will be to show that Rule Consequentialism
avoids these two failings, especially the first. We begin by establishing
that the ideal code constrains the behaviour of parents toward their
children, and toward third parties. This section is relatively brief, as it mostly
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applies general results familiar from previous discussions of Rule
Consequentialism.

5.7.1. Doing, Allowing, and the Ideal Code
We begin with the general question of whether the ideal code might include
a distinction between doing and allowing. Some such distinction is neces-
sary if the code is to incorporate special obligations without also placing
agents under very onerous obligations to assist others. As we saw in Section
4.1.3.1, Shelly Kagan claimed that the Hybrid View produces absurd results
in many everyday situations because it cannot distinguish between actively
doing x and passively allowing x to happen. This makes it particularly impor-
tant to ask whether Rule Consequentialism fares any better.

Rule Consequentialism may seem no better placed than Simple
Consequentialism to accommodate a distinction between doing and allowing.
After all, like other forms of Consequentialism, Rule Consequentialism is
primarily interested in what happens, not in how it comes about. The
optimal set of rules is selected solely on the basis of consequences. However,
as its proponents are fond of pointing out, Rule Consequentialism is not so
simple. The ideal code is not designed to be implemented by perfect
Utilitarian calculators, but to be taught to (and internalized by) fallible, finite
creatures such as ourselves. The ideal code is thus constrained by human
psychology, and by current institutions and practices. It may be that, what-
ever a perfectly idealized set of rules would look like, the best rules we (or
creatures like us) could be taught include many of the Non-Consequentialist
distinctions of commonsense morality. Indeed, this closeness to commonsense
morality is often cited as one of the principal virtues of Rule Consequentialism,
especially in comparison to Simple Consequentialism.

The limits of human development are almost certainly such that the costs
of attempting to eradicate a tendency to distinguish morally between doing
and allowing would outweigh the benefits. The strength, near universality,
and resilience of intuitions supporting that distinction strongly suggest this.
The ideal code of rules will differentiate between doing and allowing. A
society where people refrain from interfering with one another’s pursuit of
goals is likely to enjoy a higher level of well-being than one whose inhabi-
tants regard such interference as no worse than a failure to assist others in
the pursuit of their goals.

Rule Consequentialism is also superior to the Hybrid View in its ability to
acknowledge the significance of special obligations (Section 4.1.3.3). Suppose
we are choosing between two competing codes of rules. One includes special
obligations while the other does not. (Let us call these the Restrictive Code
and the Permissive Code respectively.) We must compare the consequences
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of accepting each code. In a world where the Permissive Code was accepted,
people would find it very difficult to pursue their goals, as they would be
unable to rely upon others to fulfil any promises or undertakings on which
those goals relied. By contrast, people who lived under the Restrictive Code
would have confidence in one another’s promises. Pursuit of goals would
thus be much more widespread and ambitious. This considerable advantage
is sufficient to outweigh any disadvantages of the Restrictive Code.
Accordingly, Rule Consequentialists would recommend that code over its
rival. More generally, as Hooker notes, ‘on the whole, the consequences will
be far better if there are generally accepted rules forbidding physical attack,
torture, theft, promise-breaking, lying, and the like. Indeed, at least mini-
mum forms of these rules are indispensable to society.’30

5.7.2. Person-Affecting Elements
Special Obligations typically take a person-affecting form. They tell us how
to treat particular individuals, rather than urging us to promote impersonal
value. One way to explore the role of special obligations within Rule
Consequentialism is to ask whether the ideal code will include any person-
affecting rules. In particular, will it encourage agents to treat Same People
Choices differently from Different People Choices, or will it incorporate the
No Difference View? I shall conclude that, although those who have internal-
ized the ideal code will have a broadly person-affecting approach to morality,
the actual rules governing reproduction in that code will be consistent with
the No Difference View. One strength of Rule Consequentialism is that,
unlike most rival accounts, it explains the intuitive strength of both the per-
son-affecting approach and the No Difference View. (Section 1.7.)

There are several reasons to expect the ideal code to include person-
affecting elements.

1. Intuitive Appeal. Person-affecting principles have considerable intuitive
appeal, especially in Same People Choices. The morality of everyday life
deals primarily with such choices. When we evaluate competing codes, one
crucial feature is their comparative teachability. If person-affecting explana-
tions are more natural for Same People Choices, then the ideal code is likely
to include such explanations.

This argument implicitly assumes that person-affecting views would seem as
‘natural’ to someone who had internalized the ideal code as they do to us. This
assumption is potentially controversial. However, the ideal code definitely must
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include many rules directing agents to take direct account of the interests of
particular others, as the general acceptance of such rules produces great
benefits.31 It seems reasonable to assume that the successful inculcation of such
person-affecting rules will produce a natural psychological tendency to think of
(at least some broad areas of ) morality in person-affecting terms.

2. The Unity of the Ideal Code. The ideal code is not a set of isolated rules
for distinct prepackaged sections of everyday life. We thus cannot consider
rules regarding reproduction in isolation. Other things being equal, we
should expect rules regarding reproduction to cohere with rules for other
moral choices. Because reproduction is a comparatively small part of the
ideal code, we should expect this coherence to result from other rules influ-
encing, colouring, or helping to interpret the rules regarding reproduction,
not vice versa. If the ideal code has a person-affecting flavour in general,
then those who have internalized the code are likely to have a person-affecting-
tinted interpretation of the rules regarding reproduction.
3. Transparency Not Necessarily a Virtue. Rule Consequentialism is inter-
ested in results. If the ideal code produces better results if people (mistak-
enly) apply rules designed for Same People Choices to Different People
Choices, then Rule Consequentialism will applaud this mistake. There are
several reasons why such a mistake might be beneficial.

1. If the ideal code is primarily person-affecting, then the addition of rad-
ically different moral rules for reproduction will carry significant
inculcation costs. It will be better if people can apply similar rules, and
treat reproduction in a person-affecting way.

2. If the ideal code is primarily person-affecting, then those who have inter-
nalized the code may well go wrong when they realize they are faced
with Different People Choices, as they will be too lenient on themselves.
In particular, they may feel they are permitted to create any child whose
life is even barely worth living, as the standard person-affecting criterion
of wrongness will not object to any such act of creation.32

We could conclude that the ideal code cannot be person-affecting in its
treatment of reproduction. Alternatively, we might conclude that the ideal
code will work better if people do not realize that person-affecting princi-
ples break down in Different People Choices. In general, person-affecting
views are only implausibly permissive in Different People Choices once the
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agent realizes she is dealing with a Different People Choice. Person-affecting
views work perfectly well in Different People Choices so long as the agent
believes she faces a Same People Choice. Recall Mary, choosing between
having a child in winter or in summer (Section 1.3). If Mary mistakenly
believes that the Summer Child and the Winter Child are the same person,
then her adherence to the person-affecting view will lead her to conclude
(rightly) that she ought to create the happier child.

4. Narrow versus Wide Person-Affecting Views. The preceding approach
raises the general problem of esoteric morality, whereby a moral theory can
only work if people are seriously mis-informed about morally relevant facts.
Perhaps it is implausible to expect the inhabitants of the ideal society to
make this sort of elementary philosophical mistake. An alternative sugges-
tion is that the ideal code might combine person-affecting rules for ordinary
inter-personal relations with quasi-person-affecting rules for reproduction.
The latter would be formulated by substituting ‘the child you would have’
into the standard person-affecting moral principles.33 The ideal code could
thus exploit the fact that simple analogues of the person-affecting view work
comparatively well in many Same Number Choices.

This composite person-affecting view officially treats Same People
Choices and Different People Choice as equivalent. In practice, however,
those who have internalized the ideal code might differentiate the two types
of choice, because strictly person-affecting sentiments will pervade their
moral outlook. Suppose such an agent is faced with a Partial Same People
Choice—one where the future population contains some people who will
exist whatever the agent does, and others whose existence depends on the
present choice. An agent who has internalized a person-affecting moral code
may give more weight to the interests of those who will exist whatever they
do than to the potential well-being of someone whose existence is contingent
on their choice. To someone who had internalized the ideal code, the well-
being of particular identifiable people looms larger than aggregate well-being.

We must distinguish the behaviour of those who have internalized the ideal
code from the content of that code. Person-affecting elements not included
in the content of the code might affect behaviour in several ways. People
who have internalized the ideal code might not want to do, or feel comfort-
able doing, certain things which are technically permitted by that code. In
practice, when it comes to balancing their interests against those of others,
they might well set themselves a higher threshold in Same People Choices
than in Different People Choices. At the level of moral reflection, however,
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they might still recognize the No Difference View, and feel the same degree
of moral freedom in the two cases.

In my full discussion of reproductive freedom in Section 6.2, I argue that
those who have internalized the ideal code will not want to create children
whose lives are below the zero level. I also argue that they would not feel
morally free to create such a child. The contrast with the present case may
seem arbitrary, but there are good Rule Consequentialist reasons for insist-
ing on it. We must distinguish three types of case where it is desirable that
most people not do x.

1. It is desirable that no one do x.
2. It is desirable that some people do x, so long as most people don’t.
3. It doesn’t matter whether some people do x, so long as most people don’t.

Creating lives below the zero level is an instance of (1). Not having children,
by contrast, is presumably an instance of (3). Certain forms of heroic devotion
to a cause might be examples of (2). It is good to have some people showing
such devotion, but the social fabric would collapse if everyone did the same.34

If it is desirable that no one do x, then we need an ideal code which forbids
and censures x. This is a more effective way to minimize the performance of
x than a code which permits x. Recall that we do not assume full internaliza-
tion of the ideal code (Section 5.3). We thus cannot assume that no one in the
ideal society wants to do x, even if no one who has internalized the ideal code
would want to. If some people want to do x, then only a code which forbids
and censures x will have a reasonable chance of preventing them.

However, forbidding and censuring have costs, both to individuals who
wish to do x and to others. In particular, suppose we follow Raz and regard
any removal of an option as a (prima facie) loss of autonomy, unless the
option removed is bad in itself.35 Forbidding and censuring will thus not be
appropriate in cases where there is no loss of overall value if a small minor-
ity continue to do x. In such cases, we will prefer an ideal code which permits
x. (On the other hand, it is reasonable to assume that, if it is better that no
one does x, then x is not a valuable end, and does not aim at any valuable end.
Removing the option of doing x is thus not a reduction of autonomy.36)
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The crucial question is whether those who have internalized the ideal
code will feel morally free to behave in a certain way. If they will, then such
behaviour is permitted by the ideal code. Otherwise it is not. I am inclined to
feel that, whatever intuitive qualms they may have about the No Difference
View, those in the ideal society will feel morally free to act in accordance with
it. So long as one does not violate one’s other moral obligations, acting in
accordance with the No Difference View would thus be permissible.

Suppose a person from the ideal society, who has a person-affecting world
view, meets someone who internalizes the No Difference View and acts
accordingly in Different People Choices. I am suggesting that the former
might regard the latter as psychologically different from a typical inhabitant of
the ideal society, but in a morally neutral way. They might acknowledge that
such a person was morally more consistent than a typical inhabitant of the ideal
society, where this is neither a good nor a bad thing. They might even regard
such a person as virtuous, in an odd kind of way. Indeed, there are many other
possible reactions here, subject only to the following pair of constraints.

1. Ordinary people are under no obligation to be like these peculiar
people, and

2. the latter are under no obligation to be like ordinary people.

As in many other areas, the ideal code may accommodate a wide range of
degrees of consistency between one’s moral phenomenology and one’s
‘official’ moral beliefs. This provides another illustration of the resilience of
the ideal code. A code requiring rigid links between content and behaviour
would be much harder to teach to a broad human population.

I have argued that, for Same People Choices, the ideal code will largely
appeal to narrow person-affecting rules. However, such rules might be replaced
with quasi-person-affecting rules even for some strictly Same People Choices.
For instance, consider the example of leaving a bomb in a forest to detonate
tomorrow, or to detonate and kill the first person to enter. We clearly want the
ideal code to forbid this, and the most natural explanation is a general rule
against causing gratuitous harm to other people. In this particular case, the
agent’s reasoning should be as follows. ‘There is a person who will be harmed
by my actions, namely the first person who comes along, therefore I should
not plant the bomb.’ Things will go better overall if the ideal code does not
permit people to escape this obligation by pointing out that there is no presently
existing person of whom we can say definitely that they are the person
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who would be harmed. Moral theorists can construct non-person-affecting
accounts of moral obligation in such cases. These may be the most satisfying
in some abstract theoretical sense. However, the quasi-person-affecting solu-
tion may be easier to teach, as it is a natural extension of the person-affecting
views the ideal code employs for most other areas of everyday life.

5.7.3. Different Number Choices
How will the ideal code deal with Different Number Choices in individual
morality? Standard person-affecting views clearly break down here, and
there is no obvious or natural way to extend the person-affecting view to
Different Number Choices. The ideal code will need different rules here.
This may be a good thing. If there is no natural person-affecting approach to
Different Number Choices, then the ideal rules regarding such choices will
not conflict with the person-affecting intuitions of those who have internal-
ized the ideal code. Specific rules for Different Number Choices are explored
in the next chapter.

As an illustration, the Lexical Reproduction Rule defended in Section 6.2
below could be broken down, somewhat artificially, into two separate com-
ponents, one dealing with a Different Number Choice (‘shall I reproduce?’),
the other with a Same Number Choice (‘how should I reproduce?’). The
Lexical Reproduction Rule uses a quasi-person-affecting principle for the
Same Number Choice. For the Different Number Choice, the Lexical
Reproduction Rule departs from both Simple Consequentialism and a pure
person-affecting view. The former would require reproduction if and only if
it maximizes utility, the latter would permit any reproduction above the
zero level. By appealing to constrained reproductive freedom, this rule
avoids both of these unpalatable extremes.

5.7.4. Parental Obligations Proper
Having seen that Rule Consequentialism includes person-affecting
elements, it remains to ask if it is likely to endorse an account of parental
obligations reasonably close to common sense. An emphasis on the value of
autonomy is central to both our account of the ideal code in general, and
our defence of reproductive freedom in particular. This suggests that a key
desideratum of any ideal code is that it ensure that all children develop the
capacity to meaningfully exercise autonomy in their adult life. Parents will
be placed under obligations to meet the developmental needs of their chil-
dren, and enable them to make the most of whatever opportunities are
available in their society.
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One might think it would be better to place such obligations on all adults,
not just on parents, as this would maximize the benefit to children. The
ideal code is likely to include a modest general obligation to meet the needs
of others. We explore the strength of this obligation in Chapter 10.
However, such a universal obligation is no substitute for specific parental
obligations. The basic reason is that our ideal code must be successfully
inculcated in the majority of the next generation. People will be psycholog-
ically resistant to any code incorporating very strong obligations to assist
strangers. (This is the cornerstone of the Rule Consequentialist reply to the
Demandingness Objection, to be explored in Chapter 10.) The ideal code
can include a universal obligation to assist all children only if that obligation
is comparatively weak. If such a weak general obligation exhausts the oblig-
ations of adults to children, then the needs of children will not be very effec-
tively met, especially as one of the developmental needs of a human child is
the formation of strong reciprocal attachments with particular adults.

By contrast, there are two reasons to think that people could be taught
a code incorporating much stronger specific obligations to one’s own
children. The first reason is that human beings do seem to display a strong
inclination to protect and nurture their own children. Such inclinations on
their own are unlikely to be sufficient. They should be supplemented by an
obligation to assist one’s children. However, the prevalence of psychological
inclinations should make it easier to inculcate a set of parental obligations
that is much more demanding than any general obligation.

The second key factor is that, in general, it should be easier to inculcate
conditional obligations (which must be voluntarily assumed) rather than
unconditional obligations. An obligation to aid all children falls on everyone
regardless of choice or inclination, whereas an obligation to care for one’s
own children falls only on those who choose to become parents. Very
demanding specific obligations are likely to seem fairer than equally
demanding general obligations. It will thus be easier to teach the former
than the latter. (This also reinforces the case for reproductive freedom
within the ideal code, as it will be easier to inculcate demanding parental
obligations when these are combined with moral freedom regarding the
decision to reproduce.)

I conclude that Rule Consequentialism can incorporate parental
obligations. The principal remaining concerns are how demanding such
obligations will be, and how they will be balanced against other obligations
contained in the ideal code. In particular, opponents of Rule Consequen-
tialism frequently allege that its overall pattern of obligations will be either
too lenient or too demanding. We return to these questions in Chapter 10.
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6

Reproductive Freedom

6.1. Compulsory Reproduction Revisited

Rule Consequentialism seeks a code of rules to maximize value. Rules
regarding reproduction obviously affect the number of future people, and
the size of the population is one factor affecting the total value of a possible
outcome. So Rule Consequentialists must address the issue of optimal
population size. How many future people should there be? It looks as if
Rule Consequentialism must give a very demanding and unpalatable answer
to this question.

We are operating with a traditional Consequentialist value theory, where
the addition of extra lives worth living always increases total value. Other
things being equal, the population should be as large as possible. If it incor-
porates such a value theory, then Rule Consequentialism tells us to strive to
produce as many children as we possibly can, even if their lives are barely
worth living. The maximum feasible fertility rate for a human population is
usually estimated at between 13 and 17 children per adult woman.1

Unconstrained reproduction at this rate would lead to a vast increase in the
population. Whatever we may think of the underlying value theory, the
resulting theory of moral action can seem both extremely demanding and
intrinsically morally repugnant.

Our first reply is to deny that, as a matter of fact, the best Consequentialist
value theory yields these results in the actual world. Our value theory only
implies that it is desirable to maximize the population if other things are
equal. In the actual world, other things are far from equal. Limitations on
resources, and other problems resulting from overcrowding, almost certainly
prevent even the Total View from advocating a population explosion. In
practice, anything approaching Parfit’s Z-world is not ecologically sustainable.

Furthermore, I argued in Chapter 3 that the best Consequentialist value
theory may depart from the Total View by incorporating a lexical level.
Environmental constraints suggest that the global population cannot grow
too much (if at all) without a serious negative impact on the average quality

1 Jolly and Gribble, ‘The Proximate Determinants of Fertility’, 81.



of life over the long run. Any value theory designed to avoid the Repugnant
Conclusion will not countenance unconstrained population expansion
nearly as often as the Total View. Rule Consequentialism need not recom-
mend population growth if the result would be that everyone fell below the
lexical level. Even if the Z-world and the A-world are both feasible, an ideal
code may aim for the latter not the former.

A second reply is that the ideal code will not generally include purely
maximizing rules. The code must be teachable to, and internalizable by, the
next generation. This puts severe limits on the complexity or psychological
demandingness of its rules. The best feasible outcome is not the best logically
possible outcome, and the optimal rules probably will not even aim directly at
the best feasible outcome. The code that maximizes value is unlikely to be a
code that tells agents to maximize value. For instance, a rule requiring every
woman to have as many children as she possibly can, while simple enough to
grasp, would almost certainly be prohibitively difficult to inculcate in a broad
population, especially as it would run directly counter to the general liberal
tenor of the ideal code, as we shall see in Sections 6.2, 6.6, and 7.2.

The ideal code will thus not advocate the maximum feasible level of fer-
tility. However, if we seek any particular precise population size, then we
will still need a very prescriptive rule regarding reproduction. For instance,
to achieve a population of precisely six billion (or precisely ten billion, or
any other specific target), a considerable degree of coercion might be
required. (Actually, it is far from clear that any rule, however rigid, could
ensure that a precise population target was achieved, given the unpre-
dictability of the natural processes involved.) A restrictive rule might also be
necessary if we sought the precise maximum population consistent with
(almost) everyone living above some specific target, such as the lexical level
or the zero level.

On the other hand, the next few sections establish a strong prima facie
case in favour of reproductive freedom. If this case is sound, then the ideal
code will favour a freely chosen lower rate of reproduction over a higher
rate imposed by coercion or moral obligation. Given the significance of
autonomy, a world where five billion people enjoy broad reproductive freedom
could well be better than a world where six billion people enjoy otherwise
equivalent lives without reproductive freedom. If the denial of reproductive
freedom is the only way to get a population of six billion, then the ideal code
will not aim for the larger population.

We thus cannot assume that Rule Consequentialism seeks any precise
population target. The next generation must be large enough to support the
present generation in its dotage, and to provide cultural continuity. It must
be small enough not to overburden the environment. Between these two
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extremes lies a wide range of possible population sizes. We should interpret
the ideal code, not as seeking to achieve a particular optimal population size,
but as seeking to avoid a population which is too large or too small.
Depending on the circumstances of a particular society, some modest popula-
tion increase may be desirable. I defer further discussion until Section 8.2.3,
where I will argue that the specification of precise population targets should
occur in public debate within the ideal society, rather than built into the
ideal code in advance. (This is one obvious point where further departures
from the Total View, such as explicit holistic evaluation of different possible
futures, would reinforce our defence of Rule Consequentialism.)

Rule Consequentialism thus sets itself a comparatively modest goal. I
shall argue that the ideal code should permit a wide range of reproductive
options, and accommodate significant reproductive choice. The empirical
evidence suggests that, in a stable society where women are provided with
adequate education and a wide range of opportunities, a sustainable birth
rate can be achieved.2

6.2. Rule Consequentialism and Reproductive Freedom

The cornerstone of my Rule Consequentialist account of the morality of
reproduction is a commitment to reproductive freedom. Section 6.2 estab-
lishes a prima facie case in favour of such freedom. Rule Consequentialism
advises us to follow a code of rules whose internalization by everyone
would maximize value. Initially it seems obvious that the rule regarding
reproduction will be something like the following.

The Simple Reproductive Imperative. Have a child whenever that child’s life
would be worth living.

If the population has a finite optimal level (or an optimal range), perhaps due
to resource constraints, then we might amend this slightly to yield the
following rule.

The Conditional Reproductive Imperative. Reproduce if and only if (a) the
population is below its optimal range; and (b) your child’s life would be
worth living.

Rules such as these deprive everyone of reproductive choice. If the population
is below the lower limit of the optimal range, then we have an obligation to
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produce any possible (barely) happy child. If the population is above that
level, then we are forbidden to do so. As many people regard reproductive
choice as a basic value, this is a highly counterintuitive result.3

There are two ways to make room for reproductive choice. The first is indir-
ect. In our actual situation, the way to produce the optimal population in the
next generation is for some to reproduce while others do not. (Or, perhaps
more accurately, at least some must reproduce and it must not be the case that
everyone has as many children as they can.) Some but not all of the possible
members of the next generation must become actual. The way to maximize
the total happiness of the next generation is to create the happier possible
people and leave uncreated those who would have been less happy. Suppose
that n is the optimal number of people in the next generation. We then imag-
ine the possible people arranged in descending order of quality of life, from 1 to
m, where m is the number of possible people (m is obviously much greater than
n). Rule Consequentialism will then recommend the following rule.

The Ordered Reproductive Imperative. Have a child if and only if the value
of that child’s life is at least as great as the value of the n-th possible person
on our ordered list of possible people.4

This rule leaves no direct role for choice. However, as a matter of fact, chil-
dren are much more likely to be happy if their parents wanted to have them.
Most of the happier possible people will be those whose parents wanted
them, while most of the unhappier possible people are those who would
have been unwanted. In practice, then, this rule will generally tell people to
have children if and only if they want to.

This connection between reproduction and choice is too contingent.
Those who could make comparatively good parents will still be obliged to
reproduce even if they do not wish to. Commonsense intuition, reinforced
by the considerations advanced in Chapter 4, suggests that, if at all possible,
we should seek a more direct role for reproductive choice. The easiest solu-
tion is to argue that the ideal code would include the following rule.

The Simple Reproductive Choice Rule. Reproduce if and only if you want to.

We begin with general reasons why the ideal code might include a rule similar
to this one. We then move on to ask what particular form that rule might
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take, and how it would be applied. If the ideal code is to be plausible, then
this simple rule will need to be constrained.

The advantages of reproductive choice are obvious. If the members of
the first generation are able to choose for themselves whether they will have
children, then this will improve the quality of their lives. Given the signific-
ance of autonomy, the particular significance of being morally free to
make major life choices, and the significance of this particular life choice,
this additional value is not negligible, as we saw in our discussion of
the Hybrid View in Chapter 4. The significance of reproductive freedom
both justifies a general prerogative permitting sub-optimal reproduction,
and explains why the Rule Consequentialist ideal code is likely to favour
reproductive choice.

There is a more general point here. Autonomy can be significant for both
instrumental and intrinsic reasons. Autonomy is intrinsically good for an
individual, because it is an independently valuable component of a worth-
while life.5 Autonomy is instrumentally valuable because it greatly enhances
an individual’s likelihood of successfully achieving other valuable ends. The
ideal code is thus likely to have a strong liberal component.6 A liberal code
is both more efficient in its operations and easier to teach. One strength of
Rule Consequentialism is that it does not rest its case for individual moral
freedom solely on the intrinsic value of autonomy.

Reproductive freedom is thus significantly better for the present genera-
tion than any alternative. It can only fail to maximize well-being if some
alternative approach produces a significantly greater total well-being for the
second generation, or subsequent generations. There are several reasons
why this is unlikely. The first is that happier parents who have chosen to
have children are more likely to provide a good life for their children. A sec-
ond reason relates to the nature of goals. Before an individual is born, it is
very hard to evaluate precisely how valuable his or her life will be. It is
almost impossible to tell which of two possible future people will have the
better life, once we have been assured that each will be provided with the
basic necessities of life, including the necessary background conditions for
the successful pursuit of goals. (If we believe in genuine incommensurabil-
ity, then such comparisons may be impossible in principle, and not just in
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practice.) If there is a form of reproductive choice which can ensure that
these conditions are met, then it is very unlikely that any alternative principle
produces an increase in value for the next generation sufficiently large to
outweigh the loss of freedom for the first generation. I am confident that we
can construct such a principle, as part of a broader liberal code.

We should also note that the disvalue of any loss of reproductive freedom
would fall on each subsequent generation in its turn, and not just on the first
generation. This raises the general issue of intergenerational continuity. We
must assume that the ideal code, as taught to the next generation, includes
rules for what they will teach their own children. The code is chosen
because it maximizes well-being across all generations. A code denying
reproductive freedom to all generations would be very undesirable, unless it
produced some much greater benefit. It might also be very hard to teach
such a code to the second generation, once they had seen the negative
effects of a lack of reproductive freedom on their parents.7

6.2.1. Constraining Reproductive Freedom
Our intuitive objections to the Hybrid View (Section 4.1.3) showed that a
principle of total reproductive freedom is too permissive. It would allow
people knowingly to create children with horrific lives, or to have children
solely in order to sell them into slavery for monetary reward. Any morally
acceptable principle of reproductive freedom must be constrained.

These constraints will be of two types, addressing two key questions.

1. When are agents permitted to have children?
2. How are parents permitted to treat their children?

These two questions are obviously related: whether one is permitted to have
a child may depend, in part, on whether one would be able to treat that child
appropriately. We addressed the second question in general terms in Section
5.7. Our focus now is on the first question.

At a bare minimum, agents should only be permitted to reproduce if the
life they are creating can reasonably be expected to be worth living. Can
Rule Consequentialism accommodate this result? Why should we expect the
ideal code to include constraints on reproduction? We begin our inquiry
with the following very limited constraint.
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The Zero Reproductive Choice Rule. Reproduce if and only if you want to,
but only if your child’s life will be above the zero level.

If the ideal code contains only the Simple Reproductive Choice Rule, with
no constraints, then some people will create people whose lives are not
worth living. This has a negative impact on total well-being. Rule
Consequentialism will thus endorse some constraints unless these have
some countervailing negative consequence. The negative effect of any con-
straint is the loss of reproductive freedom. All constraints on reproduction
limit the choices of potential reproducers.

The particular loss of freedom involved in the Zero Reproductive Choice
Rule is unlikely to be very morally significant. Most people will still retain a
wide range of reproductive options. They can still choose whether, and to a
large extent in what way, they will reproduce. Furthermore, the option
which is removed is an intrinsically undesirable one. Creating people with
worthwhile lives is a very worthwhile project. I argued in Section 4.2.2 that
the importance for autonomy suggests that the decision whether or not
to embark on such projects should be morally open. By contrast, creating
people with lives below the zero level is intrinsically undesirable. If the valuable
exercise of autonomy consists in the choice between competing projects
which are themselves independently valuable, then the Zero Reproductive
Choice Rule does not impact negatively on autonomy.

The problematic case for this constraint concerns people who wish to
have children but are only able to have children whose lives would be below
the zero level. The Zero Reproductive Choice Rule effectively deprives such
people of the option of reproduction. Rule Consequentialists have two
options at this point. The first is to hold that the constraint imposed by this
rule does not apply to such people, as the disvalue of their loss of reproduct-
ive freedom outweighs the possible disvalue of allowing some subzero
lives. This line of argument seems implausible. For the reasons stated above,
losing the option of creating people whose lives are not worth living does
not impact negatively on autonomy. The real loss of autonomy is caused by
whatever it is that deprives some people of the option of creating worth-
while lives. Once this deprivation has been suffered, permitting those people
to create lives below the zero level is not a solution.

This suggests a second response. If the creation of children whose lives
are not worth living is not a worthwhile project, then embarking on that
project does not improve the quality of one’s life. Nor does it enhance one’s
autonomy to leave morally open the decision whether or not to embark on
it. A moral rule prohibiting such reproduction thus has no negative effect.
The only way genuinely to enhance the autonomy of people with such
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limited reproductive options is to give them the ability to have children with
worthwhile lives. This suggests that, other things being equal, Rule
Consequentialism will strongly advocate support for, and research into,
alternative methods of reproduction. Alternatively, it might recommend
that society be organized so as to improve the lifestyle options available to
those unable to have children of their own. One central aim of the ideal
code is to ensure the availability (both practical and moral) of a wide range
of valuable lifestyle options. (We return to public policy in Section 6.6.)

Some might argue that a rule against having children whose lives are not
worth living would be redundant, as no one would be tempted to do so any-
way, especially not if they have been raised in the ideal society. As we saw in
Section 5.7.2, objections of this kind misinterpret the status of the ideal code
and the nature of its rules. For the Rule Consequentialist, the crucial question
is not ‘Would those in the ideal society want to do x?’ but rather ‘Would they
feel morally free to do x?’ Someone who had internalized the ideal code would
not just have no desire to create a child with a sub-zero life. They would also
recognize that it would be wrong to do so. This would be seen most clearly in
their response to someone who did create such a life. An inhabitant of the ideal
society would not be likely to regard such a person as merely someone with
eccentric desires. If someone who had internalized the ideal code would not
feel morally free to do x, then Rule Consequentialism says that x is forbidden.

6.2.2. More Stringent Constraints
Rule Consequentialism will not permit agents to create people whose lives
are not worth living. We must now ask whether the ideal code will include a
more stringent constraint. Perhaps agents will only be permitted to have chil-
dren whose quality of life is greater than x, where x is above the zero level.

There are several arguments in support of more stringent constraints. If a
more lenient constraint would lead to overpopulation, then a prohibitive
constraint may be the best way to achieve an optimal population level while
maximizing average happiness. In light of the value theory presented in
Chapter 3, and bearing in mind the potential looseness attached to the
expression ‘lexical level’ as foreshadowed in Section 5.4, we will be especially
interested in the following rule.

The Lexical Reproduction Rule. Reproduce if and only if you want to, so
long as the child you create will live above the lexical level.

From now on, we will focus on this rule, unless otherwise stated. Our first
task is to ask why the ideal code might include the Lexical Reproduction
Rule instead of the Zero Reproductive Choice Rule.
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If most people in the ideal society are able to create children whose lives
are above the lexical level, then this extra constraint will add value without
significantly diminishing reproductive freedom. Although not as bad as cre-
ating children whose lives are not worth living, the option of creating lives
between the zero and lexical levels is clearly sub-optimal. For those who can
create lives above the lexical level, the really morally significant choice
involves, not the decision whether to create a life above or below that level,
but rather whether to create lives above the lexical level as opposed to not
reproducing at all. So long as this choice is left morally open, autonomy is
not significantly compromised. The main effect of removing the sub-optimal
option is that some people will have happier children than they might
otherwise have had. The net impact on well-being is thus positive. On the
other hand, some people who have internalized the Lexical Reproduction
Rule instead of the Zero Reproductive Choice Rule might respond by not
having children at all, rather than having children who live below the lexical
level. We are operating with a value theory on which the addition of extra
lives worth living typically increases aggregate value. So this change would
make things worse.

To evaluate the Lexical Reproduction Rule we thus need to know
how people would respond to the removal of the particular option of
creating people whose lives fall between the zero and lexical levels. Many
will be unaffected, as they would not have chosen the lesser option anyway.
Of those who would have opted for sub-lexical reproduction under the
more permissive Zero Reproductive Choice Rule, some will choose supra-
lexical reproduction instead. Others may opt not to reproduce at all.
Of these two changes, the first seems to enhance overall well-being, while
the second reduces it. We thus need some idea how prevalent the two
responses will be. The higher the threshold below which reproduction is
forbidden, the more likely it is that people will respond by declining to
reproduce at all.

Proponents of any constraint more stringent than the Zero Reproductive
Choice Rule face a potential dilemma here. If very few people would be
attracted to sub-optimal reproduction, then the benefits of the new con-
straint are limited. We must then ask whether it is necessary to complicate
the ideal code in this way. In general, there is a strong prima facie case
against the addition of new rules. Every extra clause increases the cost of
inculcating the ideal code, and reduces the likelihood of compliance. This
reluctance to add extra rules is essential if Rule Consequentialism is to avoid
the Collapse Objection (Section 5.2). On the other hand, if sub-lexical repro-
duction would be a common choice, then any constraint more stringent
than the Zero Reproductive Choice Rule will meet with considerable
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psychological resistance. It will thus be very difficult to get such a constraint
internalized by most people. At some point the costs of inculcation will
outweigh any benefits.

More stringent constraints on reproduction face a further problem. For
any value of x between the zero level and the lexical level, there will be
some people who can have children whose lives are worth living, but are
unable to create anyone whose life exceeds x. A rule forbidding the creation
of people with lives worth less than x deprives such people of any chance to
reproduce. As before, we have two options. We might accept that such
people are not allowed to reproduce. This option only seems plausible if this
additional restriction is necessary to avoid overpopulation. Alternatively, we
might argue that the original Lexical Reproduction Rule does not apply to
such people. Instead, they should obey the following rule. (So should every-
one else, though for most people the following revision is identical to the
original Lexical Reproduction Rule.)

The New Lexical Reproduction Rule. Reproduce if and only if you want to,
so long as the child you create will live above the lexical level. Unless you are
unable to have a child who will live above the lexical level, in which case you
may create if and only if (a) the value of your child’s life is greater than x
(where x is between the zero and lexical levels); and (b) you could not have
given any child of yours a better life.

This seems the appropriate option for Rule Consequentialists to take here.
Unless this amendment would lead to overpopulation, it is hard to see any
negative effects. Lowering the threshold enhances the autonomy of this
group of potential parents, and the lives of their children are worth living.
The alternative is a world where autonomy is reduced and no extra lives are
added. These extra lives may be well below the average for their society.
However, even if there are times when the creation of below-average lives is
undesirable in itself, this does not seem to be one of them. (As we shall see
in Section 6.2.3, condition (b) is actually too strong. However, some condi-
tion of this type is necessary to avoid having people gratuitously create lives
well below the lexical level.)

We need to ask why these additional lives would be below the lexical
level. Suppose the lexical level is defined in terms of the successful pursuit of
valuable goals, as suggested in Chapter 3 (and supported by Chapter 4’s dis-
cussion of the significance of such pursuit). If an adequate social framework
exists within which people are able successfully to pursue valuable goals,
then any normal person can live above the lexical level if provided with an
adequate start in life. If social conditions prevent some people from accessing
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the opportunities provided by the framework, then a rearrangement of
those social conditions will almost certainly enhance overall well-being. The
ideal code is thus likely to be designed to ensure that everyone has access to
the social framework of opportunities. This suggests that people will live
below the lexical level only if their physical or cognitive limitations cannot
be remedied by any feasible rearrangement of social conditions. Our value
theory implies that the addition of such lives, considered in isolation, would
increase total value. However, given the significance of autonomy within
the ideal code, this additional value would not be sufficient to justify an
obligation on potential parents to create such children. The ideal code will
thus leave the decision to individual potential parents. (If there is no general
obligation to reproduce, then there will not be an obligation in this particular
case.) So the ideal code is not too far from conventional morality.

A common reason why many people have lives below the lexical level in
the contemporary Western world is because their parents fail to provide
them with a good start in life. If their parents are able to provide a good
start, then the New Lexical Reproduction Rule clearly requires them to do
so. If one knows in advance that, although one could provide a good start
for one’s children, one will fail to do so, then the situation is less clear.
Obviously, if I know that I will leave my children below the zero level, then
I ought not to reproduce, under any plausible constrained principle of
reproductive freedom. If I know that I will do a fair job of raising my chil-
dren, so that they live between the zero level and the lexical level, then it is
tempting to assimilate my situation to that of someone who cannot give
their children a better start in life. However, there are sound Rule
Consequentialist reasons for distinguishing the two cases. A complete code
of rules will tell agents whether or not to treat their own predictable (and
perhaps even unpreventable) future failure to behave properly as morally
distinct from external factors impacting on the consequences of their
actions. A code which tells agents not to excuse their future failings in this
way may produce better consequences overall—as wishful thinking and a
reduced sense of responsibility might lead too many people to fail to take
adequate steps to improve their character or future behaviour. Accordingly,
someone who had internalized the ideal code might read the New Lexical
Reproduction Rule as forbidding one to create people who, as a result of
one’s own future parental failings, will have lives below the lexical level.
(Such failings would arise even under perfect full compliance, as successful
compliance with parental obligations may be beyond the capacities of some
parents.)

On balance, in spite of these difficulties, I am inclined to believe that the
ideal code will adopt the New Lexical Rule, combined with parental
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obligations (to children who already exist.) There are three general reasons
to include these constraints and prohibitions.

1. Those who have internalized the ideal code are not saints. They will
often be tempted by sub-optimal inclinations. If the code included no
prohibitions, such inclinations would always lead to sub-optimal
actions (Section 5.7.2).

2. Prohibitions provide security to third parties that they will not suffer at
the hands of those who, for all they know, may have sub-optimal inclina-
tions. In this case, the third parties are children, who need to know that
their parents feel morally bound to raise them above the lexical level if
at all possible. Psychologically, it would be hard to combine the belief
that one had an obligation to raise one’s existing children above the
lexical level with the belief that one was morally free to gratuitously
create a child who would live below the lexical level. The most stable
combination will thus involve the Lexical Reproductive Rule.

3. Even in the ideal society, some people will have inclinations contrary
to those of someone who had internalized the ideal code. To prevent
such inclinations leading to undesirable behaviour, it is desirable that
such people know that, because the action is forbidden by the ideal
code, it would be morally censured (at least) by other agents.

6.2.3. Maximizing Reproduction
We can imagine even stronger constraints, urging people to create the best
possible lives. These constraints are implausible if they would prevent some
people who are unable to create extremely worthwhile lives from reproducing
at all. A maximizing rule is plausible only if cast in the following form.

The Conditional Maximizing Rule. Reproduce if and only if you want to,
so long as (a) the child you create will live above a certain minimum threshold
(which will be between the zero and lexical levels); and (b) you create the
happiest child you can.

Whether a particular act of creation is morally acceptable will thus depend
largely on the nature of the alternatives, not just on the intrinsic value of the
life created.

The arguments supporting this new rule are comparatively obvious. It
seems to maximize the well-being of the next generation. Every parent will
have the happiest children they could have had. The rule seems to achieve
this by leaving reproductive freedom intact. Everyone who is able to have
children whose lives would be worth living is morally free to choose
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between reproduction and non-reproduction. In the area of reproductive
freedom, this is the most significant decision, as it most clearly involves
a choice between genuinely valuable, but radically different lifestyles.

There are several arguments against this new rule. Some will argue that it
leaves too little reproductive freedom. Such freedom should not be limited
solely to the decision whether or not to reproduce. It also covers a range of
decisions regarding how to reproduce, and what sort of life one wants for
one’s children. A rigid rule requiring one to maximize the well-being of
one’s children removes this freedom. Such a rule is also extremely demand-
ing, as it will impose enormous burdens once a child is born. There are no
other circumstances where the ideal code is likely to require any agent to
maximize someone else’s welfare regardless of the cost to herself. While it
does seem reasonable to place parents under special obligations to their
children, the obligation to maximize well-being may seem extreme. (We
return to the demands of the ideal code in Chapter 10.)

The extreme demands of this rule count against it at an intuitive level. They
also suggest that it will not form part of the ideal code. Extremely demanding
rules are very difficult to inculcate in the population as a whole. The costs of
inculcating such a rule may well outweigh the benefits. Even if people could
be taught such a rule, the consequences of their acting on it might well be
undesirable. If their only choices are an extremely demanding form of repro-
duction or no reproduction at all, many people will opt for the latter. This sug-
gests that the next generation may be too small. The ideal code could respond
by placing a moral obligation on some people to reproduce. However, this
would make the ideal code even more demanding. If one is only permitted to
reproduce if one provides one’s child with the best possible life, and if some
people are required to reproduce, then the demands of Rule Con-
sequentialism threaten to approach those of Simple Consequentialism.8

6.2.4. Uncertainty
All human choices are made under uncertainty. Reproduction is no exception.
No potential parents can predict with certainty the well-being of any child
they might have. There is always some possibility (however remote) that
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one will have a child whose life falls below the zero level, perhaps due to an
untreatable genetic condition which cannot be detected in advance.9 If lives
below the zero level reduce value, and lives above zero add no value, then
no act of creation is ever permitted if there is any chance it will produce
a life not worth living. As this risk is ever present, Simple Consequentialism
can accommodate the asymmetry only by forbidding reproduction.

Rule Consequentialism can easily avoid this result. The consequences of
everyone refraining from reproducing would be the extinction of the
human species. The consequence of everyone feeling free to reproduce even
if there is a slight possibility of having a child whose life is below zero (or
a higher probability of a child below the lexical level) is a world where most
people live above the lexical level, some live between zero and the lexical
level, and a tiny number fall below zero. On the theories of value we are
working with, the latter is the better world. (As we saw in Section 3.3, value
theories that avoid this result fall foul of the Reverse Repugnant
Conclusion.) Unlike Simple Consequentialists, Rule Consequentialists need
not resort to asymmetric value theories to accommodate the asymmetry.10

To accommodate uncertainty, we could amend our rule regarding
reproduction as follows.

The Expected-Value Lexical Reproduction Rule. Reproduce if and only if you
want to, provided the expected value of your child’s life is above the lexical level.
If you are unable to have a child whose life has an expected value above the
lexical level, then you may create if and only if (a) the expected life value for
your child is greater than x (where x is between the zero and lexical levels), and
(b) you could not have created a child with a substantially better life.

However, it is almost certainly not feasible to advise agents to constrain their
reproductive freedom by reference to expected value calculations, for reasons
sketched in Section 5.6. Such a rule simply cannot be followed. It is thus
much more likely that the ideal code will include a rule such as the following.

The Flexible Lexical Rule. Reproduce if and only if you want to, so long as
you are reasonably sure that your child will enjoy a life above the lexical level, and
very sure that the risk of your child falling below the zero level is very small.

This rule is, of course, very vague. In practice, much will turn on the inter-
pretation of the emphasized phrases. However, I argued in Section 5.6 that

174 REPRODUCTIVE FREEDOM

9 This raises serious problems for Simple Consequentialist attempts to accommodate the asymmetry
by appealing to an asymmetric value theory. For further discussion, see Heyd, Genethics, 59–60; and
Parfit, Reasons and Persons, ch. 18. See also the works cited in Ch. 1 n. 12.

10 This is not to say, of course, that Rule Consequentialism itself is incompatible with prioritarianism,
as Hooker’s own theory shows.



such elements of vagueness are a strength rather than a weakness in the
context of an ideal code. (See also Section 6.4.2.)

Having established the general form of the best case for reproductive
freedom, we turn now to the case against.

6.3. The Ideal Code and Child-Rearing

Several areas of the ideal code will affect or interact with the rule regarding
reproduction. The most obvious overlap is with rules regarding child-rearing
and education. The ideal code is conceived of as a complete moral code,
governing all aspects of life. It will thus cover such issues as the significance
of parenthood, the distribution of child-rearing responsibilities, and the
structure of families. The practices of any society in this area obviously
impact on people’s decisions regarding reproduction, and greatly affect the
lives of their children.

The previous section established a strong prima facie case for reproduct-
ive freedom. Consideration of wider social issues might undermine this case
in two distinct ways.

1. A change in background social conditions might open up other equally
valuable alternative lifestyles not involving reproduction. This would
reduce the significance of the choice between reproduction and
non-reproduction, and thus undermine the moral significance of
reproductive freedom.

2. The need to ensure an optimal population size in all future genera-
tions might generate a strong case for coercive policies regarding
reproduction. If reproductive freedom is inconsistent with the mainte-
nance of an optimal population, then this could well outweigh any
positive case for reproductive freedom.

We begin with the first potential threat. In many ways, the case for repro-
ductive freedom is stronger against a background of social services and sup-
port networks than in their absence. Such services and networks
significantly reduce the possibility that reproductive freedom will lead to
some people having lives not worth living. The ideal code is likely to pro-
duce such support services, as they clearly promote the interests of children.
(While this reinforces the case for reproductive freedom under full compli-
ance, it also increases the distance between the ideal society and the actual
world. As we shall see in Chapter 9, this makes it much harder to tell what
Rule Consequentialism demands of us, and to be confident that its demands
are moderate.)
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On the other hand, some ways of providing support for children and parents
may undermine one of our key arguments in favour of reproductive free-
dom. Consider the following two possible extremes.

The Parental Extreme. All children are raised exclusively by their biological
parents. In this world, the alternative to reproduction is to deny oneself any
ability to develop any of the human excellences relating to nurturing.
The Social Extreme. All social parenting is undertaken equally by all adults,
without any distinction between those who are biological parents and those
who are not. In this world, the alternative to reproduction deprives one only
of the gestational and other purely biological aspects of parenthood.

The availability of reproduction is much more significant in the Parental
Extreme than in the Social Extreme, as the choice one makes here has a far
more wide-reaching impact on the overall shape of one’s life. In the Social
Extreme, a life without reproduction is also a life without any real involve-
ment in the raising of children. Both in everyday debate, and in our form of
Rule Consequentialism, one of the main arguments for reproductive freedom
is based on the significance of autonomy (Sections 4.2 and 6.2). That argu-
ment assumes that the decision whether or not to reproduce is morally signi-
ficant. This claim may be largely undermined if the ideal code recommends
the Social Extreme. We would then need to ask whether those who have inter-
nalized the ideal code will regard reproduction as a significant choice. Will
they regard parenthood as significantly different from non-parenthood?

Some political theorists seek to sidestep issues of family structure and the
domestic division of labour by confining their theory to a public or political
realm, leaving the family outside politics.11 Rule Consequentialism cannot
sidestep these issues. It must admit the possibility that the ideal code would
recommend family structures radically different from our own. In particular,
we might expect those who have internalized the ideal code to show con-
siderably more concern for the plight of the worst-off children than is the
norm in any Western society. Our value theory creates a strong presump-
tion that the ideal code will be designed to ensure that no lives slip below the
zero level. Anyone who had internalized such a code would be disposed to
support charitable organizations caring for disadvantaged children, to vote
for public officials implementing child-centred policies, and to accept some
curtailment of reproductive and/or parental freedom to enable the state
(or other reliable agencies) to protect children at risk.

Rule Consequentialism is often presented as a moderate alternative to
Simple Consequentialism. This is ironic, as it actually has the potential to be
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far more radical. The Simple Consequentialist only asks me to imagine
possible variations in my own actions and their consequences. Everything
else is kept constant. The Rule Consequentialist, by contrast, invites us to
imagine all possible variations of everyone’s behaviour. This threatens to lead
us to a social world unlike anything we have ever known.

We explore these broader features of the ideal code further in Chapters 6
to 10. Our immediate concern is that the ideal code may be so radical that
our case for reproductive freedom will be undermined. Fortunately, several
factors limit the radicalness of the ideal code.

1. The most significant is that we must imagine the code being internalized
by a society of ordinary human beings, with all our psychological and cog-
nitive limitations. Since Aristotle, many philosophers have argued that,
whatever its abstract merits, the Social Extreme is not a possibility for ordin-
ary human beings. On this view, it is no coincidence that all successful
human societies give parents and other close relatives a significant role in
child-rearing. The cost of inculcating the rules required for the Social
Extreme would be prohibitive. Our knowledge of human beings suggests
that, however a society chooses to arrange to care for its children, most
people will still regard reproductive decisions as a significant choice for
creatures such as ourselves.

2. The autonomy of potential parents is only one of our grounds for
favouring reproductive freedom. The other is that the combination of repro-
ductive freedom and strong parental obligations is the most efficient way to
meet the developmental needs of children. As Roger Crisp notes,

children are brought up within traditions and cultures, and all the tra-
ditions and cultures that have yet developed among human beings have
embodied partiality. Parents, teachers and others in society establish
special relationships with children which make it possible to bring
them up to be rational. It is hard to imagine a system of education
which did not rest on such partialities, or to imagine partialities and
attachments which could be shed once the capability to think ratio-
nally were achieved.12

3. Recall that our primary aim is only to find the best code to inculcate
in the next generation. We are interested in the impact that our teaching
a particular code to the next generation might have on the welfare of all sub-
sequent generation, including any alterations in the content of their moral
code and the way it is interpreted. But the code Rule Consequentialism will
ultimately tell us to follow is the code we teach to the next generation, not
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the endpoint of a process of moral evolution within the ideal society
indefinitely into the future. The content of the moral code operating in the
ideal society many generations down the track is relevant to our determina-
tion of the desirability of any given code, but the fact that the far distant
code seems strange does not show that Rule Consequentialism’s advice to us
will be counterintuitive. (Indeed, in Chapter 8, I argue that the very possib-
ility that the moral code of the ideal society can be expected to evolve in the
future increases the intuitive plausibility of Rule Consequentialism, by
grounding a Rule Consequentialist defence of open-ended democratic
decision-making processes.)

4. A further factor is Hooker’s wary Rule Consequentialism: the use of
closeness to conventional morality as a tie-breaker. This clause, especially if
combined with widespread uncertainty and/or incommensurability, sug-
gests that the ideal code will be relatively close to conventional morality.
Perhaps there is no radical alternative which we could reasonably expect to
provide greater aggregate well-being than the status quo.

This raises the obvious question: what is the conventional morality with
respect to family structures? Hooker’s formulation seems to presuppose that
conventional morality is a unified framework. As James Griffin has pointed
out, this seems overly optimistic in general.13 It is especially optimistic
regarding reproduction and future generations. Modern societies contain a
wide range of distinct, and incompatible, views about reproduction and
‘family values’. The best solution is to settle on a set of very general uncon-
troversial principles, which Rule Consequentialism must accommodate if at
all possible. We have seen that, at least as regards individual reproduction,
Rule Consequentialism succeeds here, while most of its rivals fail. Under a
refined version of Hooker’s scheme, only closeness to these uncontroversial
aspects of conventional morality would count, and then only as a tie-
breaker. Other aspects of ‘conventional morality’ may be clearly sub-optimal
from a Rule Consequentialist point of view. If so, Rule Consequentialism is
justified in rejecting those conventions.14 (In the terminology of Chapter 1,
we might say that wary Rule Consequentialism need only be guided by
decisive intuitions.)

5. Even if the ideal society would contain institutions radically different
from our own, the ideal code’s general rules regarding behaviour within
existing institutions may still be comparatively close to our own. As ever, we
must distinguish between what those in the ideal society would do, and
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what the ideal code tells us to do in our situation. (We explore this point
further in Section 10.4.)

I conclude that, while we must be aware of the impact of broader social
conditions on the interpretation of the ideal code, those conditions are very
unlikely to directly undermine the case for reproductive freedom. While we
cannot know exactly what the ideal society would look like, we can be
confident that it would be a place where reproductive freedom has very sig-
nificant intrinsic value for most agents. We now ask if reproductive freedom
involves indirect costs sufficient to outweigh this important benefit.

6.4. Reproductive Freedom and Population Size

On the face of it, it seems wildly unlikely that any given reproductive free-
dom rule will yield any particular population size. The Lexical
Reproduction Rule says nothing directly about how many children each
person should have. Under such a rule, the population size depends very
largely on the details of people’s preferences. It would be a miraculous coin-
cidence if those preferences just happened to yield the replacement rate, or
any other desired rate of population increase.

If reproductive freedom rules cannot guarantee that the population will
remain within the optimal range, then it is doubtful that the ideal code will
include such rules. This section explores the connection between reproduct-
ive freedom and population size. I conclude that, while reproductive free-
dom is not inconsistent with the attainment of any desired population
range, it is likely to be inadequate on its own. We must turn to the public
policy of the ideal code for an adequate response.

6.4.1. Can Freedom Guarantee Population Size?
We begin with a simple argument that reproductive freedom does reliably
yield an appropriate rate of population increase. Any mortal species which
fails to reproduce at (at least) the rate required for replacement will die out
very quickly. This creates a prima facie case that evolutionary pressures will
have left human beings with a strong psychological propensity not to fall
below a replacement level of reproduction. Human beings will also be
disposed not to reproduce too fast, as creatures which reproduced at too fast
a rate would overburden their environment and also die out. The population
will remain within the optimal range.

Unfortunately, this argument fails. The fact that the behaviour of our
ancestors was once in long-term equilibrium does not guarantee that our
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present behaviour is sustainable, even in the short term. The conditions of
human life have changed radically in recent times. Two changes are especially
significant. The first is a reduction in mortality rates. Traditional ethical
codes do not directly govern the number of adults to be produced in the
next generation. At most, they offer guidance regarding the number of chil-
dren one should aim to have. When mortality rates are high, an injunction
to have as many children as possible could be necessary to ensure an ade-
quate number of adults. If the psychological or social norms underlying that
injunction remain constant when mortality rates fall, the result may well be
an unsustainable population explosion. The history of Western nations over
the past two hundred years suggests that, when infant mortality rates fall,
patterns of reproductive choice eventually change to bring the population
back toward equilibrium. But there is certainly no a priori reason to assume
that this will always happen in time. The later equilibrium will be at a higher
population level, which may not be ecologically sustainable in the long term.

The second crucial change is the unavailability of uninhabited areas to
expand into when the population grows. Population pressure has been a
major cause of most human migrations. Almost everyone alive today is the
descendant of groups which outgrew their local environment and moved to
new pastures. This strategy worked very well for a long time, given the
largeness of the earth, the smallness of the initial human population, and
their limited ability to affect local environments. Only very recently have we
run out of other places to go.

Most significantly, this argument addresses only population size. The
simple decision whether to reproduce does not exhaust the morality of
reproduction. There is certainly no a priori reason to expect full compliance
with other aspects of the ideal code dealing with the treatment of children
or with broader social arrangements. Homo sapiens might have survived indef-
initely without a social framework sufficiently sophisticated to enable anyone
to rise above the lexical level, or even the zero level. Partha Dasgupta suggests
that hundreds of millions of people currently live well below the zero level:
‘disenfranchised, malnourished, and prone to illness, but surviving’.15 Although
they live in societies where infant morality rates are high and life expectancies
low, many of these people manage to reproduce, and to raise children who
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themselves reproduce. A human society might thus survive indefinitely even
though everyone lived well below the zero level. If they followed the Lexical
Reproduction Rule, these people would no longer reproduce.

We must conclude, then, that there is no good reason to be confident that
reproductive freedom, in the context of any plausible ideal code, will guar-
antee a population within the optimal range. If some other rule can guaran-
tee an optimal population, then this will be a very significant strike against
reproductive freedom. Before examining alternative rules, we first ask if
reproductive freedom is even consistent with the maintenance of an optimal
population. If it is not, then any alternative rule which is consistent will have
a potentially decisive advantage.

6.4.2. Is Freedom Inconsistent with Optimal Population Size?
The ideal code must maximize expected value across a plausible range of
possible futures. In particular, it must respond appropriately to the possibil-
ity of significant fluctuations in human living conditions. Suppose we are
designing the ideal code to be taught to the first generation. That ideal code
must be robust, designed to ensure the survival of the moral community,
and the maintenance of the population within the optimal range, across a
wide range of possible futures. The original Lexical Reproduction Rule
seems inadequate here. If conditions improve, then too many people will
reproduce, as they will find it much easier to create a child whose life is
above the required threshold. Even more seriously, a deterioration in condi-
tions would mean that no one reproduced, as no one would be able to
create a life above the threshold.

There are two possible solutions. The first is to retain the original Lexical
Reproduction Rule (in whatever formulation we finally choose in light of
the complexities examined earlier in this chapter), but add an explicit refer-
ence to the optimal population size. Reproduction becomes obligatory if
the population is too small, and is forbidden if it is too large. (Call this the
Disaster Avoidance Solution.) The second option is to build reference to chang-
ing social circumstances into our description of the conditions under which
reproduction is permitted. This seems to guarantee a population within the
optimal range, even if social conditions change markedly or in ways we
cannot now predict. (Call this the Relativized Solution).

Both solutions aim to ensure that the human species will not die out if
there is some catastrophe in the future. So long as compliance with the ideal
code remains high, enough people will always reproduce, even if they are
unable to provide their children with an acceptable life from the standpoint
of the first generation in the ideal society.
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The Relativized Solution is superior to the Disaster Avoidance Solution.
Even under full compliance, the Relativized Solution produces better con-
sequences. There are two relevant possibilities. The first is that, even in the
ideal society, there is always a possibility of environmental or other cata-
strophe. The future prospects for human life may take a sudden turn for the
worse. Either the Relativized Solution or the Disaster Avoidance Solution
would then come into play. If the ideal code contains the Disaster Avoidance
Solution, then the creation of children whose lives would not previously
have been regarded as acceptable will be seen as an undesirable emergency
measure. If our ideal code adopts the Relativized Solution, by contrast, then
this pattern of reproduction will be seen as a part of normal ethical behaviour.

In such a situation the Relativized Solution is easier to comply with,
psychologically healthier, and likely to produce a better-adjusted next genera-
tion. Instead of believing that their lives are unacceptable, but required for
the future of the human race, this first post-catastrophe generation will
see their lives as worthwhile in their context, however much they may regret
some features of that context.

We seek a moral code to teach the next generation. However, the con-
sequences of teaching any given code extend to later generations. We should
assume that the ideal code is taught, not just to the first generation, but to
subsequent generations as well. It seems undesirable to bring the next gener-
ation up to regard their entire life situation as a catastrophic situation where
the normal moral rules do not apply, especially as the new environmental
conditions may persist for some time.

Our second possible scenario is the opposite of the first. In a world of full
compliance with the ideal code, in the absence of catastrophes, the quality
of life can be expected to improve dramatically, not just in the first genera-
tion, but over subsequent generations. Not all improvements in social con-
ditions will take place immediately. If the ideal code is chosen to maximize
well-being overall, then it will include an emphasis on investment and
research designed to produce long-term benefits.

Our two rules come apart in this possible future. Under the Relativized
Solution, as social conditions improve, the interpretation of the lexical level
will become more demanding. Each generation of potential parents will thus
feel obliged to provide a higher quality of life for their children, so long as
they are able to do so. By contrast, those adopting the Disaster Avoidance
Solution, with its non-relativized interpretation of the lexical level, will con-
tinue to set a lower threshold, even once a much higher quality of life is
almost universally attainable. This difference has two negative consequences.

1. By setting a lower threshold that parents feel obliged to achieve for
their children, the Disaster Avoidance Solution is likely to lead to lower
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expectations of quality of life in subsequent generation, and thus to
a lower overall level of well-being.

2. At some point in the future, the lower threshold may well lead to over-
population, as the cost of morally acceptable reproduction to potential
parents is much less than it would have been under the Relativized
Solution. (The Disaster Avoidance clause then comes into play, once
again depriving potential parents of the option of morally sanctioned
reproduction.)

Some general considerations about Rule Consequentialism also favour the
Relativized Solution. Consider two possible rules regarding reproduction.16

Mechanical Rule. Create if and only if the life you create is worth more
than c, or has the following specific features . . .
Flexible Rule. Create if and only if the life you create is well worth living.

The value of flexible rules is that the general terms they contain may be
applied differently in different situations. These rules are thus much more
versatile than mechanical rules. This feature plays a similar role to the tradi-
tional disaster avoidance clause, by avoiding an absurd rigidity in partial
compliance situations (Section 5.2 and Ch 9.) Flexible rules are also useful
under full compliance when circumstances change—a common theme of
Chapters 7 to 9.

The shift to flexible rules reflects the fact, stressed by Hooker,17 that rules
need to be applied to particular cases, and that such application requires
judgement and sensitivity. To determine what we should do, we need both
a set of rules and a judgement applying those rules to our situation. Our set
of rules is the Rule Consequentialist ideal code. Whose judgement should
we use to apply that code? It may seem obvious that we can only use our
own judgement. However, things are not so simple. Should we apply the
rules in the optimal code as we ourselves would apply them? Or should we
seek to apply those rules as they would be applied by someone who had
been brought up in a society where they were commonly accepted? These
two procedures may produce quite different results.

I shall now argue that Rule Consequentialism must refer to the judgements
of those living in the world of the optimal code, as well as to their rules.
The main reason is that the distinction between rules and judgements is
(at best) vague. Given any complete description of the beliefs, actions, and
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judgements of the inhabitants of any society, there will be many different
ways to categorize their moral system in terms of abstract rules and par-
ticular judgements. Some of these categorizations will be more natural than
others, but there may be no unique set of rules and judgements capturing
their morality. If we keep rules and judgements together, then this indeter-
minacy does not matter very much. However, if we seek to separate the
rules of a society from judgements applying those rules, and then replace
the latter with our own judgements, we must make an arbitrary choice. The
consequences of widespread acceptance of a set of rules depend crucially
upon how they are applied. A given set of rules will be optimal only because
it is applied in a certain way. It thus seems odd for a moral theory to select
a set of rules because of the consequences of one method of application,
and then instruct us to apply those rules in a completely different way. Such
a theory would be very ad hoc.

I conclude that the Rule Consequentialist criterion of rightness should be
as follows:

an act is right if and only if it would be judged to follow from the
optimal set of rules by someone who had internalized those rules and
had grown up in a society where such internalization was the norm.

In our present comparison, the Relativized Solution is a flexible rule, while
the Disaster Avoidance Solution is more mechanical. A general preference
for flexible rules over mechanical rules thus favours the former.

A second general argument for the Relativized Solution comes from
value theory. I argued in Chapter 3 that Consequentialists who seek to use
value theory to avoid the Repugnant Conclusion will adopt a lexical level
suitably relativized to the agent’s situation. In the context of such a value
theory, the phrase ‘reproduce if and only if your child’s life will be above the
lexical level’ lends itself automatically to a relativized interpretation. For
someone who has internalized the best Consequentialist value theory, the
most natural interpretation of the Lexical Reproduction Rule thus already
incorporates the Relativized Solution.

The Relativized Solution is not a peripheral addition to the Lexical
Reproduction Rule. Our current rates of unprecedented technological
advancement and unprecedented impact on the natural environment sug-
gest that the quality of life available to future generations will be very dif-
ferent from today. It is possible that technological improvement and
environmental degradation will exactly balance out, but this seems unlikely.
It is much more likely that one or other will predominate, and one of the
two scenarios discussed in this section will eventuate. The expected value of
an ideal code thus depends very heavily on its ability to respond appropriately
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to either scenario. (We shall return to the question of the comparative
likelihood of the two scenarios; see Sections 7.8, 8.2.)

Circumstances can change over generations, as well as within the same
generation. The ideal code must respond to such long-term changes. There are
two ways to accommodate this possibility. The first is to adopt a Relativized
Solution regarding reproduction, indexed to the state of society. The second is
to change the ideal code with each new generation. The second option is not
inconceivable. Perhaps each generation would appoint a Rule Consequentialist
commission to draw up a new moral code to be taught to the next generation.
However, any such procedure has obvious drawbacks. A moral code is much
easier to teach if it is passed down across generations with a high degree of
continuity. This suggests, once again, that the relativized code will win out.18

All these suggestions are very speculative. However, they are not entirely
ad hoc. The Relativized Solution wins out because it is better suited to
human psychology, seems more fair, and fits in with the appropriate value
theory. We could also defend the Relativized Solution by appealing to
Hooker’s Wary Rule Consequentialism. This solution is certainly closer to
conventional morality than the Disaster Avoidance Solution.

6.5. Prescriptive Rules

Our approach thus far has been to picture an agent making a series of isolated
decisions regarding reproduction. This is artificial. The ideal code is meant to
guide agents in planning their lives, not in a series of unrelated one-off
choices. For most people, the primary decision here is, not so much whether
to reproduce at time t, but how many children to have over the course of their
life. To borrow a distinction from Garrett Cullity, the ideal code must examine
reproductive rules ‘aggregatively’, not ‘iteratively’.19 This shift in perspective
makes room for a potential rival to our reproductive freedom rules.

If the ideal code aims to ensure that the population stays within a certain
range, then one obvious set of rules would have the following form.

Numerical Reproduction Rule. Have x children over the course of your life.

For instance, if we aim for the replacement rate, then we might set x equal
to 2. For manageable short-term population growth x might be made equal
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to 3. Numerical rules seem simple to learn and to follow. They also distribute
the benefits and burdens of the task of producing the next generation
equally.

Unfortunately, such rules are unsatisfactory. One serious problem is that,
by severing any link between reproduction and preference, they will ensure
that many people have either more children than they wanted, or fewer. If
everyone has exactly two children, then both those who wanted none and
those who wanted four will be unhappy. As we saw earlier, there are strong
Rule Consequentialist reasons for avoiding this situation. In particular, the
ideal code should aim to avoid the existence of unwanted children.

Furthermore, numerical rules cannot even accomplish the task for which
they are explicitly designed. Suppose our target is the replacement rate. The
first thing to note is that not everyone can have children, even if they try. It
seems inefficient for the ideal code to place agents under obligations they
cannot fulfil: this would merely cause distress, and perhaps a reduction in
respect for an impossible moral code. So numerical rules should actually be
phrased as follows.

Numerical Rule Two. Aim to have two children over the course of your life.

If everyone follows this rule, then the birth rate is likely to fall below the
replacement rate. Not everyone will succeed in having two children. So the
birth rate will be less than two children per adult woman. Yet the replace-
ment rate is above 2. Even in the ideal society, not all children will live long
enough to reproduce themselves.20

One might think these negative factors will be counterbalanced by several
factors pointing to a higher birth rate: contraceptive failure by parents who
already have two children, multiple births, and non-compliance. However,
these factors are unlikely to be sufficient. Those who have internalized the
ideal code will take their parental and reproductive responsibilities seriously,
and will be careful to avoid any pregnancy they regard as morally wrong.
The ideal society is likely to include reasonably effective family planning
education. Contraceptive failure is thus likely to be extremely rare. Non-
compliance is certainly relevant, but it is at least as likely to point in the
opposite direction, with some people who do not desire to have any children
refusing to reproduce. (And perhaps avoiding public censure by pretending
to have been unable to.) Multiple births may be a factor, but it would be an
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astonishing coincidence if their statistical frequency exactly matched what
was required to achieve the replacement rate.

If we retain numerical rules, and hope to avoid a population decline, then
perhaps we should move up to the following rule.

Numerical Rule Three. Aim to have three children over the course of your life.

After all, given what has just been said, we certainly should not assume that
this rule would lead to an actual birth rate of 3. Under-compliance and
inability to comply are bound to be more prevalent for this rule, while over-
compliance will be less likely. So we should expect an even greater shortfall
than with Numerical Rule Two. Therefore, Numerical Rule Three might
well yield the replacement rate.

Given the range of factors involved, and the difficulty of extrapolating
from existing data to precise patterns of behaviour under full compliance
with any particular ideal code, we cannot say definitively that Numerical
Rule Three would not yield the replacement rate. However, it would be an
extraordinary coincidence if it did. It would be better if Rule Consequentialism
did not need to rely on such extreme serendipity. It might well yield an
unsustainably high rate of population increase.21

Numerical rules fail to guarantee that the population will remain within
the optimal range. This removes any advantage of numerical rules over
reproductive freedom rules. Yet this is not enough to vindicate the latter—
we must still ask if they could form part of an ideal code that resolves the
population problem.

6.6. Public Policy

Reproductive freedom is not inconsistent with the achievement of an
appropriate population size. However, reproductive freedom alone cannot
guarantee that we will meet that goal. The Relativized Solution is inad-
equate. Fortunately, as we have just seen, numerical rules fare no better.
Indeed, the two approaches face the same problem. Nor is this a coincidence,
as there is good reason to think that any rule governing individual morality
will face that problem. The birth rate is a collective feature of a society, not
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this is a serious blow to Kantian moral theory (Section 1.5).



a property of particular individuals. Uncoordinated individual action cannot
hope to deliver a desired birth rate, unless circumstances are so bad that we
need either maximal reproduction or no reproduction at all. It is much more
likely that what is required is a gradual small increase or decrease in the
birth rate. This calls for a coordinated shift in public policy to slightly alter
people’s incentives or inclinations. Even flexible rules are not flexible enough.
Collective problems call for collective solutions. The ideal code must look
beyond individual morality to the political realm. Two things follow.

1. It is no objection to an individual morality of reproductive freedom
that it cannot guarantee an optimal population size.

2. If it is to be included in the ideal code, any reproductive freedom rule
must be compatible with the most effective collective approach to the
problem of population size.

6.6.1. Why the Ideal Code Needs Public Policy
Desirable individual moral dispositions are not sufficient to safeguard the
continuation of the ideal society. We must turn to public policy. Fortunately,
the ideal code must include public policy for more general reasons. So there
is nothing ad hoc about using it to solve the population problem. Public policy
is needed to cope with both non-compliance and coordination problems.

Even in the ideal society there is a certain degree of non-compliance with
the ideal moral code. Non-compliance has two key sources.

1. Imperfect Idealization. Rule Consequentialism idealizes to widespread
compliance, not perfect full compliance. Even in the ideal society, some
people have not internalized the ideal code, and cannot be relied on to act in
accordance with it. The ideal code must include sanctions or other
incentives for these people.
2. Imperfect Internalization. We imagine the ideal code being internalized
by ordinarily fallible human beings. Even people who accept the code can-
not be relied on always to act in accordance with it, especially when doing
so would be contrary to their own personal interests.

The code must therefore respond to non-compliance. It cannot simply rely
on individuals to obey all moral rules voluntarily. In some cases, informal
sanctions will be most effective. In other cases, however, the most efficient
way to enforce compliance with the ideal code will be some form of
institutionalized sanction.

In addition to non-compliance, public policy is also needed to solve
coordination problems. In any complex society, there are many problems
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where a variety of solutions are available, and the choice between them is
essentially arbitrary. It is more important that we all follow the same code of
rules, than that we follow any particular code. (In game theoretic terms, we
often face coordination problems with multiple equilibria.) It doesn’t matter
whether we all stop on red lights or on green. But it does matter that we all
obey the same traffic conventions. The ideal code must provide a way to
resolve these coordination problems.

We are imagining a code of rules, not for a small technologically primitive
society, but for the next generation in our own post-industrial world. In that
context, centralized institutions are often the best solution for these enforce-
ment problems. A world where all take the law into their own hands, or try
to select coordination equilibria on an ad hoc basis, will be worse than one
where an efficient set of institutions provides coordination.

It may seem that these solutions could be built directly into the ideal
code, in the form of particular rules governing particular coordination prob-
lems. This procedure is unsatisfactory. In particular, it assumes that those
who design the ideal code are able to predict all the coordination problems
likely to arise in the ideal society, and to determine adequate solutions to
those problems. This assumption is implausible. We have only a very gen-
eral idea of what life will actually be like in the ideal society, and we have no
way of predicting the coordination problems that may result from social or
technological developments, or environmental changes. Under full compli-
ance with any moral code designed to maximize human well-being in the
long run, technological advances are likely to be even more common than in
the actual world, especially in areas leading to social changes.

These familiar considerations are especially significant in relation to
future generations. We cannot hope to inculcate an individual moral code
that responds well to all possible future global problems relating to environ-
mental and population policy. Such problems call for coordinated collective
solutions based on a careful evaluation of complex empirical data, much of
which is simply not available this far in advance.

If the ideal code is to work effectively, then it must include general principles
for solving coordination problems as they arise. The ideal society must have
some way to choose public policy. It is reasonable to expect a flexible polit-
ical system to produce better consequences than a rigid set of rules for
particular cases. The ideal society needs public institutions.

On the other hand, even if enforcement is sometimes handed over to
institutions, many aspects of the ideal code will not be subject to those institu-
tions. A moral code allowing third parties to enforce all of an agent’s moral
obligations is likely to be extremely cumbersome, and to leave far too little
room for moral autonomy. Better results are likely if each person’s practical
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autonomy exceeds their moral autonomy, so that people are left alone to do
as they please, even when what they please may not accord with all their
moral obligations. Furthermore, many obligations which are appropriately
enforced by third parties are better enforced by informal social sanctions
than by force.

6.6.2. How Public Policy Might Aid Reproductive Freedom
For our present purposes, the crucial question is whether public policy in
the ideal society can combine with reproductive freedom to yield an acceptable
fertility rate.

One very robust empirical result is that public policy influences population
growth. In particular, in the developing world, increases in female literacy
and female labour force participation rates are both strongly correlated with
a sharp decline in the birth rate from unsustainable levels toward the vicin-
ity of the replacement rate.22 There are several causal explanations for this
correlation. One is primarily economic. As we saw in Chapter 4, in poor,
rural, underdeveloped economies, children have significant economic value.
This value is reduced by such diverse factors as compulsory schooling, the
provision of free school lunches, urbanization, the introduction of social
security (especially old age pensions), and more profitable employment
opportunities for adult household members (Section 4.2.1.1). The general
benefits of economic and social development, in terms of increased life
expectancy, material prosperity, and opportunities for the exercise of auto-
nomy, are such that, other things being equal, we should expect the ideal
code to encourage economic development. Such development has a strong
negative impact on fertility rates.

Reducing the economic value of children is not the only, or even the most
significant, way to reduce the birth rate. The most effective route is via the
empowerment of women, especially through increased literacy and oppor-
tunities for employment outside the home. The most popular explanation
for these correlations is that, as women’s education and opportunities
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increase, they achieve a greater influence in household decision-making,
with the result that they are able to choose to have fewer children. Greater
influence also enables women to ensure adequate nutrition for their children.

Full compliance with the ideal code thus could enable a developing society
with an unsustainably high birth rate to reduce its fertility. However, some
will argue that the same reduction can be more effectively, and particularly
more quickly, achieved by a coercive public policy. If this were true, it would
undermine the reproductive freedom of the ideal code. The moral freedom
to control one’s reproductive decisions would have little meaning if the ideal
code sanctioned coercive state interventions. Furthermore, some will argue
that, even if a combination of reproductive freedom and liberal public policy
suits the developing world, it is not appropriate for the quite different
problems facing developed nations. We address these two objections in turn.

6.6.3. Why Coercion Doesn’t Work
Coercive policies regarding fertility have been adopted in many countries.
The Chinese government’s one-child-family policy is a striking example.23

Our emphasis on autonomy creates a strong prima facie case against coer-
cive public policy.24 If non-coercive means are available, then they are to be
preferred. (In particular, if, as I argue in Section 8.1, the ideal code embodies
democratic decision-making, then it is very unlikely that coercive measures
will be freely adopted unless there is no alternative.) In some cases, however,
it is tempting to think that policies based on reproductive freedom will not
reduce the birth rate sufficiently quickly.

In a number of countries, the impact on fertility of an improvement in
education and opportunities has been more complicated than the simple
negative correlation presented in Section 6.6.2. Some studies have found
that, while large increases in education for women do reliably reduce fertility,
small increases in female education can actually lead, at least temporarily, to
an increase in the birth rate.25 The most likely explanation is that, even when
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25 Jolly and Gribble, ‘The Proximate Determinants of Fertility’, 89, found this second pattern in
Burundi, Kenya, Liberia, Mali, and Ondo State. See also Cochrane, Fertility and Education; Cochrane,
‘Effects of education and urbanization on fertility’; Dasgupta, Well-being and Destitution, 355–6; and Hess,
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the birth rate is as high as 7 or 8 children per adult woman, some social
mechanism must be keeping the birth rate below its maximum possible
level. These existing mechanisms can be undermined by an increase in edu-
cation. If the increase is insufficient, then the traditional mechanisms will
not be replaced by equally, or more, reliable alternatives. In many traditional
societies in sub-Saharan Africa, for instance, the main factor keeping the
birth rate below the maximum possible is a combination of prolonged
breast-feeding and sexual abstinence following the birth of a child.26 The
evolution and persistence of such traditions may be due to their impact on
the birth rate. However, breast-feeding and abstinence are not deliberately
chosen because they reduce the birth rate. Rather, the motivation is a set of
mistaken beliefs about the health needs of mother or infant. Small increases
in female education tend to undermine these beliefs. This undermines the
practices based on them, leading to an increase in fertility.

Proponents of coercion might argue that, in such circumstances, repro-
ductive freedom will take too long to reduce the birth rate. If the population
ever stabilizes, it will be at an unsustainably high level. This objection is
unlikely to bother us at this stage of our inquiry, as full compliance with the
ideal code should lead to a very significant increase in female education, suf-
ficient to produce reductions in fertility even in the first generation.
However, it does highlight the fact that partial compliance with the ideal
code might have very undesirable effects—a fact that will return to trouble
us in Chapter 10.

For our present purposes, the main objection to coercive policies is that,
even if non-coercive policies cannot guarantee an acceptable fertility rate,
there is no evidence to suggest that coercive alternatives could do a better job.

1. Even if coercion does affect behaviour, the resulting decline in fertility
is not as sustainable as a similar decline resulting from education. This is
because, as coercion largely leaves people’s inclinations unchanged, the coer-
cive policy must be continually maintained, and adapted to defeat people’s
determined efforts to avoid it. For instance, Sen quotes the architects of
China’s family policy as admitting that ‘the birth concept of the broad
masses has not changed fundamentally’.27
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2. Correlation is not causation. In particular, the reduction in the fertility
rate in China has also followed significant improvements in education,
health care, and female job opportunities. In fact, general development
policy in China shares many of the features of the Socialist government in
the Indian state of Kerala. Yet Kerala’s fertility rate has declined even faster
than China’s, despite the fact that coercive policies are not followed in
Kerala.28

3. The correlation between coercion and decline in fertility is not
universal. For instance, many northern Indian states have followed very
coercive family planning policies, yet they still have very high birth rates.29

Coercion alone is certainly not sufficient to reduce the birth rate signific-
antly. Yet once appropriate development policies are in place, there is no
reliable evidence that coercion produces any additional reduction. Indeed,
coercion may even undermine development. For example, evidence from
India suggests that the use of coercive family planning policies can under-
mine the effectiveness of voluntary programmes.30

Even if we reject state coercion, or interference by other third parties,
this still leaves the possibility of moral coercion. Why not endorse an obliga-
tion not to reproduce in developing countries, or an obligation to repro-
duce in developed countries? Aside from the general undesirability of a
coercive moral code in this area, the challenge for proponents of this sug-
gestion would be to formulate a flexible coercive moral rule, designed to pro-
duce whatever the optimal birth rate may happen to be in different
circumstances. Population policy requires a collective response. This sug-
gests that it must be addressed collectively, rather than individually. The
failure of coercive policies suggests that the most effective way for the ideal
code to achieve this is by a general moral disposition favouring reproduct-
ive freedom, together with public policy initiatives designed to create an
incentive structure where that reproductive freedom will produce the
desired birth rate.

An individual morality of reproductive freedom is thus not only consistent
with the best approach to public policy—it actually reinforces it, as public
policy based on changing people’s incentives is more likely to be effective in
a population whose moral code encourages people to consider themselves
morally free to respond to those incentives.
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6.6.4. Underpopulation
Many countries in the developing world face the threat of overpopulation.
Some countries in the developed world seem to face the opposite problem.
Reproductive freedom, combined with increasing employment opportunities
and education for women, threatens to bring the birth rate unsustainably
low. The ideal society is likely to correspond more to the developed world
than to the developing. Accordingly, the real problem will be maintaining a
high enough birth rate, rather than preventing overpopulation. This sug-
gests that those in the ideal society will seek public policy initiatives
designed to lessen the financial and other burdens placed on parents in order
to encourage an increase in the birth rate. The development of such policies
would be seen as a high priority in the ideal society. We cannot predict the
precise details of these policies, but there seems no good reason to assume
that they cannot be devised.

On the contrary, except in extreme circumstances, the birth rate in the
ideal society, even in the absence of specially targeted policies, is likely to be
fairly close to the desired level. Modest changes to the incentive structure
should be sufficient to produce that desired rate. If the aim is slightly to
increase the birth rate, these policies might include subsidies or tax breaks
for parents, or subsidies on activities particularly undertaken by parents. If
the aim is slightly to reduce the birth rate, suitable policies might include
subsidies or tax breaks on activities likely to compete with parenthood. (For
instance, if tertiary educated women have fewer children than less educated
women, subsidies for tertiary study might reduce the birth rate.)

Owing to the significance of reproductive freedom, these measures are
unlikely to be designed to prevent people from having children, or force
them to have children. However, if the birth rate is too high, measures to
discourage people from having more than two children might be considered
acceptable. (We saw in Section 4.2.2.1 that the cost to the agent from settling
for two children rather than three is almost always less than the cost
involved in settling for no children rather than some.) Of course, these have
to be balanced against the need to ensure that the needs of all resulting
children are met.

A suitable combination of reproductive freedom and public policy support
seems likely to bring the fertility rate into the optimal zone, and to keep it
there. Furthermore, independent reasons to do with the welfare and devel-
opment of children lead us to expect the ideal society to provide more facili-
ties for young children, and thereby reduce the burdens faced by parents.

The preceding discussion is very vague. Indeed, throughout this chapter,
I have emphasized the impossibility of predicting exactly what life would be
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like in the ideal society, especially beyond the first generation. (This
impossibility is further highlighted several times in subsequent chapters.)
We cannot hope to estimate the expected value of any proposed ideal code.
This may seem a fatal blow for Rule Consequentialism. However, it need
not be. Rule Consequentialism does not require us to have any idea of the
expected value of a particular code. It merely requires us to establish that
this code has at least as high an expected value as any competing code. Our
proposed code combines reproductive freedom, strong parental obligations,
and broadly liberal public policy. For each of these features, we have seen
good reason to believe that any code lacking that feature will produce dis-
tinctly worse results over a wide range of plausible possible futures. By con-
trast, for none of our features is there any good reason to believe that its
absence would produce valuable results. Reproductive freedom and parental
obligations may not guarantee that the right number of children will be
raised well by the next generation, but there is no reason to prefer any altern-
ative code based on coercion. We don’t know what the world will look like
under our ideal code, but we can be confident that it would not be better
under any competing code.

The specification of the ideal society is not an end in itself. Rule
Consequentialism is not designed to sketch a detailed Utopian vision. Its pri-
mary purpose is to provide us with a code of moral rules. The underlying
ideal code sketched in this book is surprisingly simple, as its response to dif-
ferent circumstances flows from flexible rules and public debate rather than
mechanical rules. Rule Consequentialism does not seek a detailed map of
the perfect road ahead. It merely asks for the first step. We can be confident
that a certain set of flexible rules and dispositions is the correct first step
along the right road, even if we have only the faintest idea where that road
would lead.

6.7. Conclusions

I conclude that Rule Consequentialism can accommodate a plausible principle
regarding reproduction. We still need a more detailed account of the notion
of ‘an acceptable life in our own society’, as this would be applied by the
inhabitants of the ideal society. In general terms, we can easily sketch the
features of such a life. It will come as close as possible to life in the ideal soci-
ety, and be characterized by the ability to live an autonomous life pursuing
independently valuable goals. We may find it impossible to specify the pre-
cise degree of autonomy or value required for a life to qualify as acceptable.
Fortunately, such specification is unnecessary. The ideal code is designed to
ensure that the population remains within the acceptable range in all
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environments. The population will obviously not remain within the acceptable
range for long unless most people regard themselves as morally free to
reproduce. We can thus reasonably assume that any life not too far below the
average in our own society should count as acceptable in our circumstances.

The ideal code thus reflects all of our intuitively plausible principles
regarding reproduction. It incorporates an appropriate degree of reproduct-
ive freedom, including the permissibility of sub-optimal reproduction and
the obligations of parents to care for their children. The ideal code also
explains the asymmetry between the permission to refrain from having
happy children and the obligation not to create wretched lives, and provides
a moral foundation for our commonsense attitudes to risk. No other extant
moral theory comes even close to delivering this combination of plausibility
and explanatory power.

This concludes our preliminary investigation of the place of reproduction
in the Rule Consequentialist ideal code. We have seen that Rule
Consequentialism delivers an intuitively plausible account of the broad lim-
its of reproductive freedom. We have also seen that Rule Consequentialism
must cover public policy as well as individual morality. Our next task is to
explore the public policy of the ideal society, especially as it relates to future
generations.
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7

Optimism and Pessimism

7.1. Intuitively Plausible Principles for 
Intergenerational Justice

Our focus on individual morality has led us to ignore many of the issues
traditionally regarded as central to intergenerational justice. This decision
has been deliberate, as one distinctive feature of our Consequentialist
approach is its insistence on basing broader political obligations on a founda-
tion of individual morality. However, we now address these broader issues,
and ask how Rule Consequentialism might deal with public policy issues
directly related to intergenerational justice.

A complete account of political philosophy, or even of intergenerational
justice, is beyond the scope of this book. Instead, the next three chapters
pick out a range of topical issues in contemporary political philosophy, and
illustrates how a Rule Consequentialist focus on intergenerational issues
contributes to each particular debate. (The topics are also chosen for com-
parative reasons, as they make it easier to compare Rule Consequentialism
to its leading liberal rival, Rawls’s liberal egalitarian account of intergenera-
tional justice.)

For the morality of individual reproduction, we compared Rule
Consequentialism to a list of plausible principles (Section 5.1). It is instruct-
ive to do the same for intergenerational justice. In this section I present a
basic list of intuitively plausible principles of intergenerational justice, several
of which are familiar from Chapters 1 and 2.

1. The Minimal Principle. The present generation must take some
account of the interests of subsequent generations.

2. The Accumulation Principle. Each generation should (if possible) leave
later generations better-off than itself.

3. The No Worse-off Principle. No generation should leave later genera-
tions worse-off than itself, if it can avoid this.

4. The Non-Depletion Principle. No generation should deplete resources
which will be needed by subsequent generations, at least not without



providing adequate compensation in the form of new technologies or access
to new resources. (As we shall see in Section 7.8, one key question for Rule
Consequentialism is whether Principle (4) should be treated as merely
a corollary of Principle (3), or whether it requires special consideration.)
5. The Collective Liberty Principle. Each generation should be free to
make its own public policy decisions, so long as these do not impose
unreasonable burdens on those who come after.
5a. The Collective Reproductive Liberty Principle: a special case of (5). Each
generation should be free to make its own population planning decisions, so
long as these do not impose unreasonable burdens on those who come after.
6. The Individual Liberty Principle. Each individual should be free to make
her own lifestyle decisions, so long as these do not impose unreasonable
burdens on those who come after, or on her contemporaries.
6a. The Individual Reproductive Liberty Principle: a special case of (6).
Each individual should be free to make her own reproduction decisions, so
long as these do not impose unreasonable burdens on those who come after,
or on her contemporaries, or on those she creates.
7. The Moderation Principle. No generation is obliged to maximize either
the size or the total happiness of the next, or any subsequent, generation.

The first four principles are clearly related. We begin with the claim that it is
clearly wrong for one generation gratuitously to leave later generations
worse off by unnecessarily depleting resources. Once we admit a prima facie
reason not to leave later generations worse-off, it is hard to see how such a
reason could have so little weight that it was always overruled by the needs
or desires of the present generation. If it is wrong gratuitously to leave later
generations worse-off, then it must sometimes be wrong to further our own
interests by leaving them worse-off. If we accept the Minimal Principle, then
we are almost certain to also accept the No Worse off Principle and the
Non-Depletion Principle. The two Liberty principles and the non-Depletion
Principle are also related, as liberty is a key component of any moderate
moral theory.

Ideally a moral theory must accommodate our seven principles, explain
their significance, and offer some guidelines for balancing them when they
come into conflict. (In particular, the Moderation Principle and the two
Liberty principles obviously have considerable potential to conflict with the
Accumulation, No Worse off, and Non-Depletion principles.) If a moral
theory cannot accommodate any particular principle, then its proponents
owe us an account of why that principle should be rejected. Because the
principles need to be balanced against one another, each can be thought of
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as coming in degrees (with the exception of the Minimal Principle itself ).
For every principle, there is a minimalist version that captures a decisive
intuition. For instance, the minimalist version of the Individual
Reproductive Liberty Principle captures the decisive intuition that individu-
als must enjoy some moral freedom in regard to reproduction. Acceptable
political theories are then distinguished by the way they balance the
non-minimalist versions of the various principles.

Simple Consequentialism easily accommodates the Minimal Principle. It
also yields the Accumulation, No Worse-off, and Non-Depletion principles.
However, it has trouble accommodating our other three principles. Simple
Consequentialism places each agent in the present generation under an
obligation to maximize well-being across all generations. Simple
Consequentialism is thus very demanding. It contradicts the Moderation
Principle and obliterates the two Liberty principles.

On the other hand, many non-Consequentialist political theorists have
serious problems even accommodating the Minimal Principle, as they are
built on person-affecting foundations. As we saw in Chapter 2, contract-
based political theories also have particular trouble accommodating the
Accumulation Principle.

The main purpose of the next three chapters is to show how Rule
Consequentialism fares much better. It allows considerable deviation from
strict maximization, as an overly demanding intergenerational rule could
not be efficiently inculcated in the present generation. In Chapters 5 and 6,
we discussed the significance of moral freedom in the ideal code. While
political liberty is distinct from moral freedom, Rule Consequentialism’s
case for the former is built on its case for the latter (Section 7.2). Within Rule
Consequentialism, the case for liberty can be justified either on instrumen-
tal grounds, or by appeal to the intrinsic value of individual autonomy, or, if
our value theory admits holistic evaluations, by appeal to the intrinsic value
of communal autonomy.

Yet the ideal code must include some obligations to future generations,
and these must satisfy the No Worse off, and Non-Depletion principles. Rule
Consequentialism also defends a moderate version of the Accumulation
Principle, which typically has less weight than the other principles (No
Worse-off, Non-Depletion, and Liberty), but is not always overruled by them.

We expect Rule Consequentialism to offer us some guidance about pub-
lic policy regarding future generations. It is very difficult to predict the pre-
cise details of policy debate within the ideal code. Indeed, if such
predictions were possible, then we could short-circuit that debate and copy
our own public policies directly from the ideal society. However, we can
make some general predictions. Under full compliance with the ideal code,
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we would naturally expect policy-formulating institutions to function con-
siderably more effectively than they currently do. In particular, the ideal
code is likely to include a disposition to pay particular attention to long-term
consequences in developing public policy, as the advantages of such a dispo-
sition are compelling. In addition to general rules instructing us to vote,
support legitimately constituted governments, obey laws which are not
manifestly unjust, etc., the code will also include a number of specific
injunctions to support particular policies designed to enhance overall well-
being. While there may be considerable disagreement over precise institu-
tional frameworks, the ideal society is almost certain to contain a significant
majority in favour of policies designed to ensure that all children are able to
develop as autonomous agents, and to ensuring the survival of the back-
ground social framework. The debates of the ideal society provide an ideal
to which we might aspire.

Our discussions in Chapters 5 and 6 emphasized the flexibility of the ideal
code. I extend this analysis in Chapters 7 to 9. The code will favour a com-
bination of democratic public debate, public policy incentives, and individ-
ual moral freedom, over a set of specific moral obligations. To evaluate any
proposed code, we must have some idea what public policy choices would
be likely to result from the internalization of that code. However, those pre-
cise public policies are not built into the content of the code. When we ask
how someone who had internalized the ideal code would act in our actual
situation, the answer will be in terms of general dispositions to favour cer-
tain kinds of policy, rather than specific dispositions to follow some specific
policy. (This flexibility is crucial to the Rule Consequentialist response to
partial compliance objections, the subject of Chapter 10.)

Our task is to show that the ideal code delivers intuitively plausible prin-
ciples regarding future generations. The case for this claim rests on two
general features of that code.

1. Liberalism. Building on the case for moral freedom defended at length
in Chapter 6, I argue that the ideal code leaves considerable room for individual
and collective choice. On virtually any acceptable value theory, participation
in collective decision-making enhances individual autonomy and well-being,
both intrinsically and instrumentally. These facts establish a prima facie case
in favour of collective liberty (Section 7.2).
2. Future Welfare. In any plausible Consequentialist theory, considerable
weight is attached to the well-being of future humans. Rule
Consequentialism chooses its ideal code by taking account of the impact of
competing codes on the well-being of all human beings, including future
people. This is, after all, why we should expect the ideal code to accommodate
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obligations to future generations. The benefits of the widespread inculcation
of a general disposition to be concerned for the well-being of others
(together with more specific dispositions to avoid harming them and to pro-
mote their interests and opportunities) are obvious. So long as these disposi-
tions do not overwhelm the agent’s concern for herself and/or her nearest
and dearest, or lead her to violate particular obligations, or to interfere arbi-
trarily in the lives of others, then it is hard to see how they might have any
negative consequences. Therefore, we should expect those who have inter-
nalized the ideal code to be disposed to take future welfare into account in
their individual deliberations, and to carry this disposition over to their
political lives.

The liberal aspect of the ideal code clearly ties in with our two liberty principles,
while the emphasis on future welfare supports our first four principles. These
two aspects are in considerable tension, as some freedoms for the present
generation are incompatible with the welfare, or even the existence, of
subsequent generations. Our main task will be to resolve this tension.

7.2. The Politics of the Ideal Code

This section explains the relationship between Chapters 5 and 6 and
Chapters 7 to 9. Chapters 5 and 6 sketched and defended an ideal code for
individual morality. This code has significant independent intuitive appeal.
The next three chapters extend that code into the area of intergenerational
justice. They do not simply apply the code of Chapters 5 and 6. It cannot be
directly applied, as individual moral rules are not directly applicable to poli-
tics. Nor do Chapters 7 to 9 simply develop an analogous Rule
Consequentialist account of political philosophy, independent of the moral
code sketched earlier. Rather, my approach is to suppose that we do teach
the ideal code, as depicted in Chapters 5 and 6, to the next generation. What
would we expect that generation to think about politics? We imagine people
who have internalized that code deliberating about the policies, laws, and
procedures for their society.

There are several justifications for this approach.

1. It is different from the two traditional approaches to political philosophy
that dominate contemporary discussions of intergenerational justice. Many
Consequentialists, especially Simple Consequentialists, apply their account
of individual morality directly to political questions. At the other extreme,
liberals such as Rawls attempt to divorce their theory of justice from particu-
lar moral views. Because it differs from these traditional approaches, our
approach has more chance of saying something new. It also avoids the pitfalls
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associated with both approaches (Sections 1.6 and 2.2; for a critique of
Rawls’s liberal neutrality, see endnote C to Chapter 11.)

2. Overall, our discussion of public policy is less constrained by intuitions
than our exploration of individual morality. Our intuitions are weaker in the
political realm than with individual morality. Most public policy issues con-
cern topics of such empirical complexity and controversy that we cannot be
confident of any but the most general intuitions. Furthermore, our political
intuitions can often be shown to rest on implausible empirical assumptions.
In particular, I argue below that, in the actual world, most discussions of the
Accumulation Problem—including Rawls’s own account—require a degree
of empirical optimism that would almost certainly be rejected (with regard
to our actual situation) by anyone who had internalized the ideal code. As
the most difficult questions for Rule Consequentialist politics arise precisely
because of empirical threats to that optimistic picture, we should not expect
our political intuitions to be a reliable guide when we most need them.

As our basic intuitions regarding personal morality are stronger than any
particular intuitions we might have regarding public policy, we are entitled
to use the former to correct (or flesh-out) the latter. I argued in Chapters 5
and 6 that a certain kind of Rule Consequentialism provides the best
account of our intuitions regarding individual morality. It is thus not unreas-
onable to extend that Rule Consequentialist account into the area of public
policy, even at some intuitive cost.

3. Our approach surely mirrors how the ideal code would actually be
taught, learnt, and internalized. People first learn a basic code of individual
morality. This gives them a general moral outlook, which they proceed, in
later life, to apply to politics. As we judge competing codes by the costs of
teaching them, we should expect the best code to regard individual morality
as in some sense more basic than political morality.

4. By proceeding in this fashion, we do get a plausible ideal code for
intergenerational justice. Or, more modestly, we get a code that offers use-
ful advice on controversial questions—advice that is not clearly implausible.
A society whose members have internalized the ideal code sketched in
Chapters 5 and 6 would have as good a chance as any of flourishing indefi-
nitely far into the future. This, in turn, provides independent support for
that moral code. If our account of individual morality collapsed into inco-
herence or led to disaster when extended to intergenerational politics, then
this would clearly be a very strong reason to reject it.

5. However Rule Consequentialism is structured, real-world compliance
with those areas of the code dealing with intergenerational and international
politics will be much lower than compliance with many areas of individual
morality, especially the individual morality of reproduction. As we shall see
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in Chapter 10, Rule Consequentialism is more confident of its verdicts the
closer we are to full compliance. So this is another reason to begin from
individual morality.

6. The gap between the real world and the ideal society of full compliance
is relevant for several other reasons. The further the actual world is from full
compliance, the harder it is to speculate about the details of the ideal soci-
ety. We thus gain more insight into the political thinking of those who have
internalized the ideal code by extrapolating from their code of individual
morality than by trying to predict their political behaviour directly.

7. The further we are from full compliance, the more likely it is that Rule
Consequentialism will offer a radical critique of our own institutions, and of
the intuitions that accompany them. Of course, this also puts more weight
on Rule Consequentialism to justify itself. The Rule Consequentialist expla-
nation is that our approach to intergenerational and international politics is
inconsistent with our basic intuitions regarding individual morality. The fact
that we are closer to full compliance in regard to the latter is itself a reason
for trusting them. Chapters 5 and 6 thus provide justification for a Rule
Consequentialist departure from even our most considered intuitions in
intergenerational and (especially) international politics.

8. Under partial compliance, the different strands of the ideal code will
come apart. For instance, if actual world politics is very different from poli-
tics in the ideal society, then someone who has internalized the ideal code
will be torn between a desire to follow better policies, and a disposition to
follow the policies enacted in the society in which she finds herself. Under
partial compliance, the main issue is the relative weight of various dispositions.

If we build up our Rule Consequentialism layer by layer, building our politi-
cal morality on our individual morality, then we may find it easier to unpack
the different layers, and discover which has priority (Sections 10.3 and 10.4).

In Section 8.1 I argue that, even in the ideal society, there will be consider-
able disagreement regarding public policy, and that we cannot hope to
predict in any detail the policies adopted in the ideal society. It does not
follow that Rule Consequentialism offers no guidance. We can attempt to
model our decision-making procedures on those of the ideal society, even
if we cannot predict the results those procedures would have there.
Furthermore, even if they disagree about many of the details of public
policy, people who have internalized the ideal code may share certain general
attitudes. The purpose of this chapter is to explore those attitudes, seeking to
bypass areas of disagreement by focusing on a higher level of generality.

For the moment, then, we identify the public policy priorities of the ideal
society as those favoured by someone who has internalized the ideal code,
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as sketched in Chapters 5 and 6. Such a person has a general concern for the
welfare of others, feels a special obligation to assist those with whom she
stands in special relationships (including parental relationships), and a gen-
eral obligation not to harm others. She also recognizes the significance of
moral autonomy, and believes that, wherever possible, significant life
choices (especially reproductive choices) should be left up to the individual.
As I argued in Sections 5.7 and 7.1, it is natural to extend the scope of all
these concerns to include future people (however far distant in time) as
much as present people. Consideration of politics only supports this conclu-
sion, as a code that encouraged, or even allowed, the present generation to
ignore the interests of subsequent generations would obviously have very
negative consequences.

Anyone who has internalized the ideal code will favour public policies
designed to further the interests of future generations, not cause harm to
present or future people, enforce and promote the fulfilment of special
obligations to present and future people, and not compromise reproductive
(and other) freedoms. As contributions to public policy, these generic
remarks are neither surprising nor interesting. Their significance for moral
philosophy lies in the fact that Rule Consequentialism’s rivals have surpris-
ing difficulty generating such plausible banalities (Sections 1.4, 1.5, 1.6;
Ch. 2). Also, the resources of Rule Consequentialism are not exhausted by
the provision of platitudes. For the morality of individual reproduction,
Rule Consequentialism delivered some quite specific results. The rest of this
chapter asks if it can be similarly helpful in regard to public policy.

Aside from the general tendencies just listed, the feature of the ideal code
that is most relevant to our present discussion is its detailed rules regarding the
individual morality of reproduction. Someone who has internalized those
rules will believe that, along with every other parent, she has an obligation
to provide her own child with a life above the lexical level (wherever possi-
ble) and an absolute obligation not to create a child whose life is not worth
living. She will also feel a very strong inclination to provide her own child
with benefits above and beyond the lexical level, especially if she can do so
without undue cost to her other projects, but will not feel obliged to do
so. The principal theme of the present chapter is that this asymmetrical
combination—of obligations below the lexical level and optional inclina-
tions above it—will be carried over into the area of public policy. Someone
who has internalized the ideal code will regard the No Worse-off Principle
as generating strict obligations, whereas they regard accumulation as
optional.

There are two reasons to expect such a person’s attitudes to public policy
to mirror her views on individual morality. The first is that the main
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arguments supporting the array of parental obligations and freedoms
presented in Chapters 5 and 6 were based on balancing the relative value of
individual autonomy against the importance of ensuring that basic needs
and interests are met. Similar considerations naturally arise in politics. So we
should expect them to be balanced in a similar way. ( Just as, at a more
general level, the case for including prohibitions on harming others, and
a general concern for their welfare, in the ideal code clearly translates across
to public policy.)1

Analogous arguments apply to both the individual and collective cases,
leading us to expect similar results in the two cases. Furthermore, a key
theme of Chapters 5 and 6 was the unity of the ideal code. As Rule
Consequentialists, we do not develop an individual morality of reproduc-
tion in isolation and then proceed to develop a theory of public policy pri-
orities in isolation, and then bring the two together. As the ideal code is
internalized by human beings, it represents a single coherent moral world-
view. We should thus expect the details of the individual morality of repro-
duction sketched in Chapters 5 and 6 to influence the attitudes to public
policy of someone who has internalized the ideal code. In the absence of
evidence to the contrary, we should expect the latter to mirror the former.

However, the public policy of the ideal code is not identical to its individ-
ual morality. In other words, those who have internalized the ideal code will
not always support policies designed to enforce that code. There are several
reasons for this.

1. Inefficiencies. Force is seldom an effective way to get people to comply
with any moral code. Persuasion and education are often better strategies.
There is no reason to expect that those who have internalized the ideal code
will be any less aware of these familiar facts than ourselves. If the attempt to
enforce compliance is not an efficient way of promoting overall value, then
they will not favour it.
2. The Liberalism of Interpretation. Much of the ideal code consists of
flexible rules, whose application to particular cases requires sensitive judge-
ment in the interpretation of deliberately vague moral terms. For instance,
familiar moral rules such as keep your promises, tell the truth, and do not
steal, all come with the general caveat ‘unless doing so is necessary to avoid
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a disaster’, where what counts as a disaster depends on both the situation
and the rule.2 Hooker’s famine rule is another good example of a rule
requiring judgement. In general, ‘Rule Consequentialists are as aware as
anyone that figuring out whether a rule applies can require not merely
attention to detail, but also sensitivity, imagination, interpretation, and
judgement.’3 (Section 10.2.2.)

Those who have internalized the code are obviously aware of its features.
Each person knows that his or her own interpretation of any given rule is
but one of many. The only way to enforce such moral rules would be to
enforce one particular interpretation. No one will want to be forced to act in
accordance with someone else’s interpretation of a moral rule, if it differs
from her own. Recognizing that everyone else will similarly object to the
enforcement of her interpretation, each person will not attempt to enforce
it either.
3. Costs of Enforcement. Even if most people agree on an interpretation
of a moral rule, and even if enforcement would be possible, those who have
internalized the ideal code will recognize that such enforcement will often
undermine the value of the rule. One of the values promoted by many
moral flexible rules, especially those governing reproductive freedom and
the pursuit of other personal projects, is what Mill calls ‘individuality’, and
is often today known as ‘autonomy’: the ability to live one’s own life in
accordance with one’s own judgements and values. I argued in Chapters 4
and 6 that moral freedom is often necessary for genuine autonomy. But it is
clearly not sufficient. One cannot meaningfully exercise autonomy unless
a plurality of options is both practically and morally available. A law pre-
scribing a certain pattern of behaviour obviously threatens both types of
availability: illegal activities are unlikely to be practically available, and
anyone who has internalized the ideal code will presumably have a strong
general disposition not to feel morally free to break the law. So the enforce-
ment of one interpretation of a flexible moral rule will often undermine
either moral freedom or respect for the law.

The conclusion is not that the ideal society will be completely unregulated.
Some moral rules require little interpretation (‘Do not murder’, ‘Do not tor-
ture’) and, even with the most flexible rules, interpretation will often be con-
fined within certain broad limits. For instance, our discussion of reproductive
freedom suggested that the prohibition on creating lives not worth
living would be regarded as absolute. So this would be an appropriate object
of public policy and legislation. The requirement to create a life above the
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lexical level requires much more interpretation, and is thus much less likely
to be enforced. (In a similar vein, J. S. Mill argues that public debate and
discussion are an essential part of each person’s individuality.4 The way we
exercise our autonomy is, in part, by participating in public debate about
how such autonomy should be exercised. Public policies enforcing particu-
lar lifestyle choices are obviously inimical to such debate. We return to
similar issues in Section 8.1.)

Throughout the discussion of politics, as before, I aim to remain agnostic
regarding our foundational value theory. However, the argument often
appeals to elements included in the value theory of those who have inter-
nalized the ideal code. For instance, while our discussion in Section 5.4 left
it open whether we should recognize incommensurability in our founda-
tional value theory, we did subsequently conclude (in Section 6.2) that those
who have internalized the ideal code will deliberate in a manner best
explained by supposing that they regard the ability to make rational choices
between genuinely incommensurable options as one of the most valuable
aspects of human life. (I also note several places where additional departures
from the Total View as our foundational value theory would assist the
argument.)

Those who have internalized the ideal code also bring to politics a
tendency to ‘adopt a lexical level’, as I loosely put it in Section 5.4. They
often regard the achievement of a particular threshold as lexically more sig-
nificant than further steps above or below that threshold, or act as if their
own goals and interests were incommensurable with other values.

On the other hand, this tendency to lexicalize will be accompanied by a
recognition that other agents are equally justified in adopting (possibly
incompatible) lexical levels for their own deliberative purposes. As we shall
see, one of the key challenges facing Rule Consequentialism in the political
arena is to balance these inconsistent lexical interpretations, and the com-
peting interests and divergent perspectives they represent.

One crucial element of public policy with respect to future generations is
population policy. Rule Consequentialism seems set to be both demanding
and counterintuitive here, due to the fact that, ceteris paribus, population
increase adds value. However, I believe that the best Rule Consequentialist
response to this challenge leans heavily on uncertainty and risk. Accordingly,
I postpone all discussion of population policy until Section 8.2.3.

The details of politics in the ideal society, in general, are not our concern.
Rather, we want to know how relations with future generations are dealt
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with. The present chapter focuses on some features of the intergenerational
context that threaten to exacerbate the difficulties such balancing entails, as
well as greatly increasing the demands of Rule Consequentialism.

7.3. Growing up in the Ideal Society

A commitment to individual liberty and a concern for the promotion of
welfare seem to conflict. We explore this conflict, beginning with an argu-
ment that public policy in the ideal society will have a different focus from
that found in the actual world.5 How well a person’s life goes depends to a
very large extent upon how he is nurtured during his early years. Different
people are nurtured to wildly different degrees. This divergence is a very sig-
nificant source of inequality in the quality of people’s lives. This is the sort
of inequality that Rule Consequentialists, especially those who endorse our
account of the lexical level will regard as undesirable. Consequently, a just
society will be one where, so far as is practicable, everyone is equally well
nurtured during their early years.

We can explore this argument using Rawls’s notion of the two ‘moral
powers’, possessed by all moral persons.6 (This is partly to facilitate the com-
parison with Rawls’s own theory, as the argument of this section directly paral-
lels Section 2.2.4.1.) One of these is the capacity for a conception of the good:
the ability to form, follow, and revise one’s individual doctrine of the good.7

The other is the capacity for a sense of justice: the ability to cooperate with
others in maintaining a just political society through fair terms of social coopera-
tion.8 Moral persons also have higher-order interests in the development and
exercise of their two moral powers, and thus also in whatever is necessary for
that development and exercise.9 However the lexical level is defined, a life above
that level requires the satisfactory development of these two powers.

Left entirely to their own devices, some human parents will not foster the
moral powers of their children. Some hinder such development or even
prevent it altogether. This will remain true to some extent even under full
compliance—as we do not idealize to universal internalization of the ideal
code, and as internalization does not produce perfect compliance. If the
ideal code leaves child-rearing unregulated and unassisted by public institu-
tions, some people will grow up, if they grow up at all, without a minimally
adequate degree of moral power. We need to realize how bad the worst
childhoods are. Perhaps some people flourish despite severe deprivation and
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parental abuse. Few flourish despite having been beaten to death by their
parents. Those whose life begins with a disastrous childhood will be the
worst-off members of society, and they will fall below the lexical level.

Given these facts, our ideal code should ensure, so far as possible, that
everyone develops moral powers. This suggests that public policies within
that society will be chosen to fit the following principle of justice, familiar
from Section 2.2.4.1.

The Development Principle. Each person has an equal claim to a fully
adequate scheme of equal conditions of early care, which is compati-
ble with a similar scheme of such conditions for all.

A society governed by the Development Principle would be very different
from any actual society, as many actual children fail to develop those pow-
ers. Accordingly, we are far from full compliance with this aspect of the ideal
code. The Development Principle has two related implications:

1. It threatens to undermine our liberty principles.
2. It threatens to make the ideal code very demanding.

We begin with the first, drawing out analogies to real world conflicts over
child-rearing.

Different groups raise their children in different ways. When is it legitimate
for the state to interfere in such practices? The Development Principle sug-
gests that, in a just society, the state will be obliged to intervene whenever
cultural practices fail to guarantee the provision of a minimum degree of
self-respect. The survival and self-respect of children take precedence over
any considerations of parental freedom, or the value of cultural traditions.

Rule Consequentialism imagines that we teach the same moral code to
everyone in the next generation. It also explicitly omits any costs associated
with teaching a new code to people who have already internalized any exist-
ing moral code. One might therefore think that Rule Consequentialism has
nothing to say about cultural diversity within a given society, as it assumes
such diversity away. However, this does not follow. While we do imagine
teaching a single code to the whole of the next generation, we do not sup-
pose that generation to exist in a social or cultural vacuum. Our code is to
be taught to people who themselves belong to a variety of cultural tradi-
tions. The ideal code must therefore include, inter alia, a characteristic set of
attitudes to one’s own cultural background.

My account of intergenerational morality and justice will appeal, at several
crucial points, to the significance of committing oneself to projects extending
beyond the end of one’s own lifetime. These projects are unlikely to be
entirely new. The most likely candidates for intergenerational projects will
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be those one inherits from previous generations. (I explicitly appeal to this
possibility in Section 7.6 to defend the possibility of accumulation.)
Therefore, those who have internalized the ideal code will feel some
connection to their cultural traditions.10

Two things follow from the significance of cultural traditions.

1. It is not efficient for us to inculcate a moral code telling people to
ignore their cultural traditions.

2. Those who have internalized the ideal code will be reluctant to institute
public policies that conflict with people’s cultural traditions.

Of course, whatever value they have, cultural traditions are far from the
only things valued by those who have internalized the ideal code. It is
unlikely that their commitments to such traditions would allow them to
permit, for instance, the creation of lives below the zero level. It is more
likely that cultural traditions, rather than trumping strict moral rules, will
enter into the interpretation of flexible rules, especially into interpretations
of the lexical level and of the notion of ‘a worthwhile life’.

The ideal code thus supports liberal cultural diversity. The Rule
Consequentialist test for any cultural affiliation will be: is it consistent with
the internalization of the ideal code? Even within a liberal public policy,
some interventions will be permitted. Some examples are obvious. Cultural
traditions which sanction the sacrifice, starvation, and deprivation of chil-
dren, under any circumstances, will be forbidden in the just society; as will
traditions which permit potentially fatal physical punishment, or deny chil-
dren the benefits of life-saving medical interventions. If they are to reach the
lexical level, children must survive childhood. A just government would also
prohibit practices which, although they guarantee survival, render it likely
that many children will fail to develop adequate self-respect. Physical and
sexual abuse clearly fall under such a restriction.

There are good reasons why the ideal code should leave many aspects of
a child’s care and education in the hands of their nearest and dearest. But the
Development Principle shows that these reasons are defeasible, as the inter-
ests of the child take priority over those of the parents. One crucial task for
any liberal account of justice for children is to discover when those defeasi-
ble reasons are actually defeated.

Given the importance of choosing good policies for children, those in the
ideal society will favour social institutions which accord research into
developmental psychology and educational theory a higher priority than,
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say, research into automobile technology. (To suppose otherwise is to
suppose, implausibly, that those in the ideal society know that any public
policy innovation is bound to fail children.) Unless they are confident that a
free market for research delivers such priorities, they will favour significant
taxpayer funding of research in this area.

Much of public policy concerns the allocation of scarce resources. We
need to prioritize the needs and interests of different groups and individuals.
Our new principle of justice provides a way to think about such prioritiza-
tion. We give priority to children because of their vulnerability, and because
those with the worst childhoods cannot reach the lexical level. Policies
designed to meet the needs of disadvantaged children will thus take priority
over policies aimed at children who are comparatively well-off.

Consider a stark choice. Suppose the price of raising every child above the
lexical level is a subsistence economy in perpetuity. The resources needed to
give all children a reasonable start would leave virtually nothing over for
capital investment or technological development. Our ideal code seems set
to become extremely demanding, even if we limit our concern to the next
generation. (We return to distant future generations in the next section.)

We return to the general question of the demands of Rule
Consequentialism in Chapter 10. Our present concern is whether the intro-
duction of future generations unreasonably increases those demands. To
this charge, the Rule Consequentialist has several replies.

1. In practice, the conflict between liberty and survival or welfare is
often illusory. Policies prescribed by the Development Principle will not be
economically crippling, especially under anything close to full compliance.
Indeed, they may well have a positive economic effect in the long term.
Turning at-risk children into well-adjusted adults, rather than leaving them
to death, destitution, or crime, might well improve productivity, which, in
turn, would provide more resources to ensure that every child reaches an
adequate level of moral power.

In general, given the positive values associated with liberty, the ideal code
will not require any individual, or any community or generation, to live
in any particular way other than the way they choose, unless there is good
evidence that they will choose a way of life with clearly inferior overall con-
sequences. Such evidence is certainly not available in general, and there is
good reason to believe that it will be lacking in most actual particular cases.
As we saw in our long discussion of individual reproduction in Chapters 5
and 6, a strong commitment to individual reproductive liberty is often the
most efficient way both to meet the needs of the next generation and to
ensure a sustainable population across generations.
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2. However demanding Rule Consequentialism may be, its main rivals
make even greater demands. Recall our discussion of a Rawlsian Development
Principle in Section 2.2.4.1. We saw that the Development Principle will be
selected in the original position, just as it is included in the ideal code of
Rule Consequentialism. Indeed, the Development Principle will have lexical
priority over the Liberty Principle. Social conditions of nurture should be
sacrificed only for social conditions of nurture, and not for the sake even of
basic liberties.

Owing to this lexical priority, the Development Principle is much more
radical for Rawls than for Rule Consequentialism. Rawls’s maximin orienta-
tion implies that the principle will instruct us to prevent any children from
failing to develop their moral powers. This aim will have lexical priority over
all other social policy goals. If the public policy demands of Rule
Consequentialism seem harsh, the demands of a Rawlsian theory will be
much harsher.

3. Our final Rule Consequentialist response is to deny that even highly
counterintuitive implications need be fatal. The Rule Consequentialist case
for the Development Principle highlights the tension between our most
basic moral commitments (such as treating all human beings equally, pro-
tecting the most vulnerable, and ensuring that everyone enjoys at least a
minimum level of opportunity and wealth) and the structure of most
Western societies. The moral intuitions favouring the former are more
solidly based than any political intuitions supporting the latter. So Rule
Consequentialism may simply conclude that our political intuitions should
be replaced by the Development Principle whenever the two conflict.

Intuitively, the Moderation Principle balances the two Liberty principles
against the demands of the first four principles. Rule Consequentialism pro-
vides a more principled account of this balance than either common sense
or any competing moral theory, as it will not be possible to efficiently incul-
cate any extremely demanding code in a broad population. Even though it
involves a potentially radical departure from current public policy norms, a
Rule Consequentialist Development Principle is thus much less extreme
than its Rawlsian counterpart. I would submit that this aspect of the ideal
code represents an intuitively plausible response (indeed, perhaps a com-
pelling response) to familiar facts whose moral significance is often under-
played by contemporary moral theories

The gap between the ideal code and the real world does raise the spectre of
extreme demands under partial compliance. We return to these in Section 10.4,
where I argue that, owing to the way public policy is handled in the ideal code,
partial compliance does not generate extreme demands in this case.
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7.4. A Focus on Near Generations

Unlike some other political theories, Rule Consequentialism can easily allow
for the possibility of obligations to distant generations. It need not appeal to
the artificial device of constructing an obligation to distant future generations
out of the reciprocal obligations of overlapping generations. This is a distinct
advantage of a Consequentialist approach. In principle, each generation will
have an eye to the distant future. The ideal code will thus include rules for-
bidding people from gratuitously performing actions which would have a
devastating effect on members of a future generations. Planting a bomb in a
forest where it will detonate in two hundred years is clearly wrong, simply
because it harms a future person, and not because it somehow affects
intervening generations (Section 5.7). This prohibition on gratuitous harm,
being relatively inflexible, is likely to be carried over into the political realm
(Section 7.2). So those who have internalized the ideal code will be very
reluctant to support policies permitting anyone to harm future people.

It may seem that, once distant future generations are added, their interests
will overwhelm those of the present generation. Most accounts of imper-
sonal value theory are temporally neutral—a worthwhile life in 500 years’
time counts exactly as much as an equally worthwhile life now. The interests
of future people are thus exactly on a par with those of present people. If
the conditions of life are constant across generations, then we can picture
different generations as constituting a single human community spread out
across time. Although we choose a code to teach to one small fraction of
that community (namely, the first generation), we evaluate competing codes
by examining their impact on the well-being of all generations. As the future
people greatly outnumber the present generation, the interests of the for-
mer will swamp those of the latter. A code that imposes enormous burdens
on one generation for small benefits to all subsequent generations will thus
be superior, in Rule Consequentialist terms, to one that does not. In partic-
ular, the intrinsic value of autonomy to the present generation will not be
enough to rule out coercive rules regarding reproduction.

On the other hand, a number of features of our Rule Consequentialist
theory suggest that, as a matter of fact, the present generation will focus
their attention primarily on what they bequeath to the next generation. The
choice of an ideal code is constrained by the requirement of teachability. A
code requiring one generation to make enormous sacrifices for subsequent
generations would be perceived as unfair, and would thus be very difficult to
inculcate successfully in the first generation.

In the case of a single generation, those who learn the rules are those who
are affected by them. Any costs borne by everyone who has internalized a
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given rule is thus also borne by everyone who might benefit from that rule.
This is why inculcation costs are so significant. In the intergenerational case,
by contrast, those who learn the rules (the present generation) are a tiny sub-
set of those who might benefit from them (all generations). Inculcation costs
may thus seem negligible once future generations are introduced.

However, a demanding code has ongoing costs. Although the ideal code
is taught only to the first generation, it will eventually be taught by them to
subsequent generations. The loss of autonomy is thus suffered by each gen-
eration, not just by the first. On the other hand, if the ideal code told the
first generation to teach a significantly less demanding code to subsequent
generations, thus confining the loss of autonomy to one generation, then
the code would be even harder to teach initially, as the intergenerational
unfairness would be even more glaring. So the introduction of future gen-
erations does not reduce the significance of inculcation costs.

The ideal code cannot be fully impartial. Individual agents are permitted
to give considerable priority to those with whom they stand in special rela-
tionships. Individuals in the present generation will stand in such relations
with members of the next generation, with whom they overlap, in a way
that they will not with members of far distant generations.

Two other factors, addressed at more length in Chapter 8, reinforce this
focus on near generations. In general, our empirical uncertainty about far
distant consequences is much greater than our uncertainty about near con-
sequences (Section 8.2). So intervening generations will be much better
placed to know how best to benefit a far distant generation than we are our-
selves. Furthermore, even without empirical uncertainty, the possibility of
moral progress suggests that it is better for the present generation to con-
centrate on leaving the next generation with a broad basket of resources to
bequeath in their turn to subsequent generations, and to inculcate in that
generation a disposition to care for the generation immediately following
them, rather than to attempt to make any specific contribution to the
well-being of far distant generations (Section 8.1.2).

Given these uncertainties, distant future generations will enter contem-
porary political debate only in a very general way. We must ensure that we
leave our descendants sufficient resources, both material and cultural, to
ensure their survival. As one need of human beings is for a culture contain-
ing a range of valuable goals, we must ensure that we leave behind such a
culture, and the material resources to sustain it. So long as they meet this
minimal requirement, it may be up to individual members of the present
generation to choose the precise details of that culture and the goals it
makes available. However, as the production and maintenance of the social
framework is a collective enterprise, rather than the work of a single
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individual, some of these choices must be made by a generation as a whole,
not by isolated individuals. (We return to the relationship between individual
freedom and collective decision-making in Chapters 8 and 9.)

Rule Consequentialism thus supports both a practical political focus on
the next generation, and the idea that each generation has an underlying
obligation to leave the world in general in as good as possible a state for all
subsequent generations. Instead of simply assuming that this should be our
primary obligation, however, Rule Consequentialism explains why it is.
Things will go best for all generations if we act in this way. Rule
Consequentialism also explains why, in extreme circumstances, this tendency
to focus on near generations might be overruled by obligations to distant
future generations (Section 9.2.7).

7.5. Three Models

In Chapter 2 we saw that, aside from the general problem of generating any
obligations with respect to future generations, the principal source of trouble
for Rawls’s political liberalism was the possibility that circumstances change
across generations. The same is true for Rule Consequentialism. Setting
aside the population question (to which we return in Section 8.2.3), the
introduction of future generations per se does not greatly alter the basic
form of the ideal code. Complications arise once we introduce the possibil-
ity that the conditions of life change across generations, so that later genera-
tions either can enjoy a much higher quality of life than the present
generation, or cannot enjoy nearly as high a quality of life. (Especially relev-
ant is the case where these changes in life conditions depend in part on the
actions of the present generation: it is up to us whether, and to what extent,
future generations will be better-off than ourselves.) The complexities flow-
ing from this possibility are the main topic of this chapter. Our focus is on
the general structure of the ideal code, not the details of particular policies.
(Indeed, one of the themes of Chapter 8 will be that changing circum-
stances reinforce the need for flexibility in the ideal code, thus lending fur-
ther support to a liberal interpretation. As a result, we cannot predict the
actual policies of the ideal society. All we can expect from Rule
Consequentialism is general guidance as to how to think about our obliga-
tions to future generations in a changing world.)

To structure our discussion, we distinguish three general sets of background
assumptions one might bring to one’s theory of intergenerational justice.11
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12 Barry, ‘Justice Between Generations’; and Barry, ‘Circumstances of Justice and Future Generations’.

The Optimistic Model. We will certainly leave future generations better-off
than ourselves, and we ought to do so. The central question is how much
better off we should leave them, and at what sacrifice to ourselves.
The Stasis Model. We can leave future generations at least as well off as us,
at some cost to ourselves. We ought to do so. However, we cannot make
future generations better-off than ourselves.
The Pessimistic Model. We cannot avoid leaving future generations worse-
off than ourselves. By making significant sacrifices we can reduce the extent
to which they are worse-off than us. The crucial questions are: how much
worse-off are we allowed to leave them, and how much sacrifice should we
make ourselves?

Only thirty years ago the optimistic model was taken for granted by political
philosophers. As we saw in Section 2.2, for John Rawls the problem of inter-
generational justice is the Accumulation (or ‘just savings’) Problem. How
should each generation balance consumption to improve its own standard of
living against investment to improve the quality of life of future genera-
tions?

After the oil shocks of the early 1970s, the realization that the standard of
living of the developed nations currently requires the rapid depletion of
non-renewable resources led some philosophers to replace the optimistic
model with the stasis model. For instance, Brian Barry explored various
intergenerational Lockean constraints on the appropriation and consump-
tion of resources.12 Even if the nature of our lifestyle makes it very difficult
for us to ensure that future generations will always be better-off than we
are, we should at least ensure that our depletion of non-renewable resources
does not leave them worse-off than us, perhaps by compensating them with
the provision of superior technology.

In recent years, debates over carbon emissions, greenhouse gases, ozone
depletion, and the serious threat of climate change has brought the pessimistic
model to the fore. It may already be too late to prevent future generations
being worse-off than us. Furthermore, any feasible proposal to minimize the
harmful effects of climate change will involve a major reduction in the stan-
dard of living of affluent people in developed countries. The pessimistic
model raises many difficult and novel ethical and political questions.

We begin with the optimistic model, and the particular problems posed
by intergenerational justice even on this scenario. This will lead us to con-
sider the other two models, especially the pessimistic. I will argue that Rule
Consequentialism fares comparatively well under all three models. In
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Chapter 8, we turn to the more realistic case where we do not know which
model applies.

7.6. The Accumulation Problem

Rawls’s discussion of the Accumulation Problem challenges any political
theory to show that it neither permits too much accumulation (at the
expense of present people), nor forbids accumulation entirely. These two
goals are obviously in tension. To defend Rule Consequentialism, we must
establish two claims:

1. The ideal code does not disregard the interests of the worst-off, or
unjustly sacrifice them to assist the better-off.

2. The ideal code does not give too much weight to the interests of the
worst-off, at the expense of enormous gains to everyone else.

The key to establishing these claims lies in the nature of the lexical level.
If the present generation have internalized the ideal code, then they feel
entitled to view the world from a perspective that privileges their own inter-
pretation of the lexical level (Sections 5.4 and 6.4.2). They will thus think
both that raising someone above the lexical level takes priority over
improvements in well-being above that level, and that it is more important
to try to raise current people above our lexical level, than to enable future
people to strive to a higher lexical level.

This priority is reinforced if we adopt the essentially social account of the
lexical level sketched in Chapter 3. If each particular lexical level is associ-
ated with a certain background social framework, so that no one can live
above that level in the absence of that framework, then no one can live
above a given lexical level in isolation. On the other hand, once such a
framework is in place, people will only live below the lexical level if barriers
are placed in their way, so it is almost always more efficient to raise more
people above the lexical level than to benefit those already above it.

The Rule Consequentialist justification for these priorities parallels the
standard case for all departures from pure impartiality in the ideal code.
Concessions to partiality are required if the code is to be teachable to, and
implementable by, finite human beings, and if it is to promote the welfare of
such beings effectively. Human beings cannot maintain pure impartiality
with respect to the lexical level throughout their deliberations. Any attempt
to inculcate such impartiality would have undesirable effects.

The partiality justified by this argument has two dimensions. The present
generation will give priority to their own well-being, interests, and prefer-
ences over the interests and well-being of others. This first priority takes
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many specific forms. Each individual gives priority to herself, her friends and
family, her descendants, those of her contemporaries with whom she is
engaged in cooperative projects or with whom she feels solidarity, those
who are worse-off, and perhaps future members of her own community.
Some of these priorities tell against accumulation, while others lend support
to it. For instance, any priority given to one’s own descendants obviously
conflicts with priority to one’s contemporaries. The general impact of pri-
ority is likely to tell against accumulation, as most of the preferences of
those in the present generation will favour others in the present generation,
especially against distant future generations.

Each person in the present generation will also give priority to the cur-
rent interpretation of the lexical level over other interpretations. The com-
bination of these two kinds of partiality suggests that, for the members of
the present generation, the question ‘Is the current generation above its own
lexical level?’ will take precedence over whether future generations are
above future lexical levels.

Rule Consequentialism thus allows the present generation to accord
some priority to themselves, especially to those who are below the lexical
level. However, this priority is certainly not absolute. The current genera-
tion are aware that their interpretation is only one possible interpretation of
the lexical level, and later generations have their own different (and, in some
respects, superior) interpretations. Members of the current generation may
still want future people, especially those to whom they feel particularly con-
nected, to have aspirations that exceed their own.

Giving priority to one’s own generation thus does not necessarily rule out
a desire to accumulate for the benefit of future people. Indeed, there are sev-
eral general reasons to expect accumulation.

1. Depending on the situation of early generations, capital accumulation
may not require any significant sacrifice. To begin at the beginning, many
hunter/gatherer societies are characterized by a relative abundance of
leisure time. Devoting that spare time to the accumulation of cultural capital,
which is then bequeathed to subsequent generations, requires no sacrifice
from early generations.

This convergence of interests across generations is not just a feature of
hunter/gatherer societies. Among the most valuable things any generation
can bequeath to subsequent generations are a set of just, flexible, democra-
tic institutions together with scientific and technological knowledge. The
maintenance of just institutions and the advancement of technological
research are also among the best ways to meet the needs and satisfy the pref-
erences of those currently alive. Present investment in basic scientific
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research will benefit people in the future. However, these are not all future
people. If research leads to a cure for cancer in forty years, then this benefits
not only future people but also many currently existing people. In
favourable circumstances, the present generation can ensure that future
generations are better-off without forgoing anything for themselves. (This
argument may seem to prove too much. Will the present generation favour
scientific research ahead of meeting the basic needs of disadvantaged
present citizens? We return to this question shortly.)

2. Most individuals in the present generation have powerful reasons to
promote the improved welfare of some future people. Depending on our
account of human well-being, the success of future people may itself improve
the lives of those in the first generation, as that success is certainly intimately
related to many of their most cherished projects. There is value in being the
founding generation of a flourishing civilization. Accordingly, each generation
can be expected to choose a higher level of investment than is strictly required.
This will include individual investment for particular future people, contribution
to specific institutions and projects extending into the future, and improving
the general social framework of institutions and opportunities.

Both for individuals, and for the present generation as a whole, these pro-
jects conflict with concern for their worst-off contemporaries. (This conflict
is especially pronounced in the international case, where the worst-off con-
temporaries are people in distant lands. See Section 9.2.)

3. Due to the context-dependence of the lexical level, the current gener-
ation may be satisfied with a certain quality of life, even as they strive to cre-
ate a society where lives of that quality are no longer considered adequate.
Their satisfaction with their own lot helps to explain why, even if those who
have internalized the idea code will not feel obliged to make sacrifices to
improve things for their descendants, they will voluntarily make (what they
regard as) supererogatory sacrifices to assist future generations to aspire to a
significantly higher quality of life.

4. The adoption of holistic evaluations of possible histories for a given
society could also support a preference for accumulation, as such evalua-
tions may value a society where well-being steadily improves over time
more highly than one where it remains static or declines, even if the total
well-being across the whole history is the same in all three cases. Even if our
fundamental value theory rejects holistic evaluations, those who have inter-
nalized the ideal code might adopt them, in regard to either the lives of their
immediate descendents, to the future fortune of their entire family line or
community, or of humanity as a whole. Such evaluations would provide
further stimulus for the beneficial combination of accumulation for future
generations and present satisfaction with one’s lot. (See also Section 8.2.)
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I would suggest that the fact that voluntary accumulation is likely is
sufficient to defend Rule Consequentialism. The decisive intuition here is
that accumulation should not be forbidden. We may well accept a theory on
which accumulation is both permissible and probable, even if it is not oblig-
atory. I doubt that we have a strong intuition that accumulation is obliga-
tory, especially when it involves sacrificing the interests of some of those
who are comparatively worse off. Even if we do have such an intuition, it
should be regarded as distinguishing rather than decisive. (By contrast, the
No Worse-off and Non-Depletion principles are decisive. One of the key
merits of Rule Consequentialism is that it explains this divergence.)

On the other hand, if our foundational value theory includes holistic
evaluations of human history that accord sufficient weight to accumulation,
then we may prefer an ideal code where accumulation is compulsory rather
than optional. This seems to me the right result. It suggests that, while there
is a decisive intuition that accumulation should be permitted, the intuition
that accumulation is compulsory is a distinctive feature of a certain way of
evaluating human histories.

The most difficult conflict is between the interests of future generations
and the worst-off within the present generation. If we are reasonably close
to full compliance with the ideal code, then the number of destitute persons
is likely to be very small. It should thus be possible to meet all their basic
needs, and to enable them to participate fully in the social framework of
opportunities, while still leaving considerable resources available for scien-
tific and cultural development. Furthermore, the presence of destitution
and inequality might threaten the continued stability of the social frame-
work. If so, then the best thing we could to for future generations would be to
attempt to reduce destitution and inequality. (This is even more true if, as I
argue below, those who have internalized the ideal code are very risk-averse
when it comes to the future of a viable social framework (Section 8.2).)

However, some conflicts will inevitably remain, as some people have
needs that are extremely difficult to meet. Suppose we must choose between
the accumulation of capital for later generations and the provision of ade-
quate opportunities to the most disadvantaged people currently living.
Unlike Rawls’s liberal egalitarianism, Rule Consequentialism does not give
absolute priority to the worst-off (Sections 2.2, 5.4). Accordingly it can per-
mit (indeed, perhaps require) some degree of accumulation even if this
means that the social framework cannot be extended to absolutely every-
one. For instance, the opportunity cost of extending a full range of social
opportunities to the most severely disabled people, or of curing diseases
which are extremely expensive to treat, may be too high.13 As we saw in

220 OPTIMISM AND PESSIMISM

13 For Rawls’s own attempt to solve the problem of the severely disabled, see Section 2.2.4.2.



Chapter 5, a code requiring everyone in a given generation to make extreme
sacrifices to provide for the very worst-off will not be optimal (Section 5.4).

Many standard Rule Consequentialist arguments against a demanding
code turn on the costs borne by those who have internalized the ideal code.
One might think such arguments have no force in the present case, as what
is sacrificed if we meet the needs of the worst-off present people is the inter-
ests of future people, not other present people. However, we should note
two things:

1. Not all the arguments against striving to meet every need of the
worst-off people are based on the cost to the agent. There is also the
fact that, under any plausible value theory, a sufficient number of bene-
fits to well-off people can outweigh the cost to the worst-off.

2. Meeting additional existing needs does impose a cost on present
people, as the interests of future people that are thereby sacrificed are
tied up with their own present projects.

This is an extremely difficult case. Either option can easily be made to seem
intuitively implausible. How can it be acceptable to sacrifice the worse-off to
provide benefits to the better-off ? On the other hand, how can it be accept-
able to allow a tiny benefit to a single worse-off person to trump any num-
ber of significant benefits to any number of better-off people? Hard cases
such as this probably do not admit of any wholly satisfactory resolution.
Rule Consequentialism cannot make such hard cases disappear. However, it
does present a plausible account of the best way to balance the competing
considerations. I argued in Chapter 2 that its leading rival fares much worse.
Furthermore, the very fact that it highlights the difficulties inherent in the
accumulation problem, rather than sweeping them under the carpet by
bracketing them off from ‘distributive justice’, constitutes a distinct com-
parative advantage of Rule Consequentialism.

Rule Consequentialism can coherently allow for accumulation across
generations. Under full compliance within the optimistic model, this accu-
mulation will not generally be at the expense of disadvantaged members of
the present generation. Full compliance with the ideal code should provide
for the basic needs of most members of the present generation, and main-
tain an adequate framework within which to pursue valuable goals. This
framework can then be bequeathed to future generations, along with an
adequate store of natural resources. The pursuit of goals within the frame-
work by each successive generation inevitably leads to improvements in
technology, knowledge, and culture, thus raising the average level of well-
being across time, without making anyone worse-off than they might other-
wise have been. If we relax either of our two initial assumptions (the
optimistic model and full compliance), however, then conflicts between the
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interests of presently disadvantaged people, our desire to aid future generations,
and our pursuit of our own goals may become acute. We return to these
two problems in Section 7.9 and Chapter 10.

The Accumulation Problem only arises under the optimistic model. We
cannot ask how much better-off subsequent generations should be unless
we can make them better-off. Our discussion has thus assumed the opti-
mistic model. Our next two problems can also arise on the optimistic model,
and it is under that model that we initially discuss them. However, these
new problems are most troubling on the pessimistic model. Indeed, our dis-
cussion of them will bring out the reasons why this model has recently
come to the fore.

7.7. Non-Renewable Resources

Non-renewable resources raise puzzles for many accounts of intergenerational
justice, especially those based on the appealing notion that each generation
should use only its ‘fair share’ of any given resource, or that resource use is
only justified if one leaves ‘as much and as good for others’. (Section 2.1.1).
The puzzle is that, if the stock of a given resource is finite while the future
population is (potentially) infinite, then each generation’s ‘fair share’ of the
resource is zero.

Rule Consequentialism easily permits the use of non-renewable
resources. A moral rule forbidding anyone ever to utilize a given resource is
clearly sub-optimal. So those who have internalized the ideal code will be
inclined to permit utilization in at least some circumstances. The precise
details of that utilization will, of course, depend upon a range of empirical
considerations. In particular, we would need to know (a) what the resource
is used for, (b) what would be the consequences of abandoning or severely
restricting its use for the present generation, (c) whether the resource is
more useful in some circumstances than in others, and (d) whether any sub-
stitutes are likely to be forthcoming.

The last issue is perhaps the most significant. In many actual cases, the
appropriate policy for a non-renewable resource might be to utilize it fully
for as long as it lasts, devoting some of the material and social capital thus
generated to the search for alternative (preferably renewable) sources of
energy or food.14 Education and research are likely to be much better
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resourced under full compliance with the ideal code than in the actual
world, so considerable optimism may be justified. Therefore, the fact that it
involves the use of a non-renewable resource will not be a knock-down
objection to a course of action. (However, this use of non-renewable
resources increases the uncertainty surrounding our relations with future
generations. See Section 8.2.)

If substitutes are unlikely to be forthcoming, then resource use must be
rationed. One obvious approach is to restrict utilization to circumstances
where the resource would be most useful. (Perhaps oil would be most valu-
able during an ice age, for instance.) However, this strategy is unlikely to
prove efficient, as utilization may end up being constantly deferred.
(Although even the policy of indefinite postponement could be appropriate
in extreme circumstances, if a resource which present generations can do
without might be needed to avert a future catastrophe. See Section 8.2.)

One solution to this dilemma is as follows. Under the optimistic model,
anyone living in a society where the ideal code is widely internalized will
expect average well-being to increase in each successive generation, owing
to the gradual accumulation of technical expertise and other social capital.
When distributing a non-renewable resource across generations, we are thus
distributing across a set of groups whose well-being is (otherwise) unequal.
In such circumstances, the most appropriate method is usually to weight
our distribution in favour of those who are worse-off, as they are likely to
obtain more significant benefit. Accordingly, the members of the present
generation will utilize the resource, with each subsequent generation utiliz-
ing it to a lesser extent, until it is depleted. The precise details of the rate of
utilization will depend, of course, on the nature of the resource itself.
(What if the non-renewable resource is essential to well-being, so that we
cannot live above our own lexical level without it? The short answer is that
this possibility is inconsistent with the optimistic model, so we will return to
it later.)

I conclude that, while they raise many difficult questions in practice, non-
renewable resources pose no specific theoretical problems for Rule
Consequentialism under the optimistic model. If there are patterns of use
for any non-renewable resource that enable us, not only to preserve our own
quality of life, but also to leave future generations better-off, then the problem
of non-renewable resources is thus swamped by the Accumulation Problem.
Particular problems arise in relation to non-renewable resources only if the
scale of our reliance on those resources threatens the optimistic model. This
could be because no substitutes are available, but it is more likely to be
because our use of non-renewable resources has a negative impact.
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7.8. Growth and the Environment

Suppose we discover that our use of resources has a negative impact on the
environment—an impact that threatens the well-being of future genera-
tions. This possibility raises very serious intergenerational issues. Much
depends upon the facts of the case. For the moment, we continue to oper-
ate within the optimistic model. Therefore, we assume that the present use
of the resource facilitates technological advances which future generations
could use to compensate for the environmental degradation. I shall argue
that, even given this optimistic assumption, the use of the resource is not
unproblematic.

Even if they are convinced of this account of the facts, those who have
internalized the ideal code will still be wary of permitting resource utiliza-
tion. Suppose the use of the resource at current levels will fuel economic
progress, but destroy the last remaining population of a rare species of bird.
The present generation estimate that the benefits of economic growth will
outweigh the loss of the bird. There are several reasons why they might
nonetheless still wish to preserve the bird and forgo the resource utilization.
In such a case, the No Worse-off and Non-Depletion principles might come
apart. The present generation will feel reluctant to violate the Non-Depletion
Principle, even if they believe that they will leave future generations better-
off overall.

Why might the present generation behave in this way? One argument
would appeal to the traditional economic notion of an ‘option value’. The
bird might be much more valuable to future generations than we expect, as
future generations will exploit some hitherto unsuspected feature of the bird.
(Such arguments are often used to defend the preservation of plant and ani-
mal species as potential sources of new medicines. As a result, ‘in recent years,
it has been argued that projects protecting increasingly rare species ought to
be discounted at a lower rate than other projects in the same risk category’.15)

Option values are certainly significant. Suppose, however, they have
already been accounted for. The option value of the bird has been balanced
against the option value of a new avenue of pure scientific research made
possible only by the proposed resource use. (It would be very difficult to
estimate either option value with any precision, but suppose there is no rea-
son to regard one as any greater than the other.)

Even if standard economic option values cancel out, those who have
internalized the ideal code might still favour preservation, on the grounds of
moral option value. The notion of a moral option value captures the possibility
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that the comparative values assigned to different possible outcomes by
future generations may differ from those we would assign ourselves. This
potential for value change is relevant for two reasons. The first is that, as
people’s lives go better if they get what they value, we should want future
people to be able to live according to their own values, whatever we might
think of those values.16

More significantly, we must allow for the possibility that future generations
will have better values than ourselves. This is especially likely under full
compliance with the ideal code, as wide-ranging debate should improve the
clarity of views about value. Such progress is even more likely if public
attention is focused on a choice between two competing values. We should
thus expect debate over the preservation of the birds to give future genera-
tions a clearer idea of the comparative value of a rare species as opposed to
the benefits of economic progress. (See also Section 8.1.2.)

While it is interesting in theory, the notion of moral option value may
seem unlikely to have any practical relevance. As we cannot predict the
future course of debate over values, we cannot possibly know how the
moral option value of one resource compares to that of another. So moral
option values can never give us a reason to favour one course of action over
another.

This pessimism is overstated. Of course we cannot predict the precise
course of future debate in moral philosophy, any more than in science.
(Indeed, our inability to make such predictions plays a key role in the
defence of majoritarian democracy in Section 8.1.2.) However, we can make
reasonable speculations. I limit myself to two.

Rule Consequentialism places great emphasis on autonomy, particularly
moral autonomy. Those who have internalized the ideal code will regard the
ability to make rational choices between genuinely incommensurable
options as one of the most valuable aspects of human life (Sections 6.2, 7.2).
They will thus be very wary of projecting into the future any argument
based on the commensurability of different values, in case future genera-
tions come to regard the different resources as genuinely incommensurable,
and greatly regret no longer being able to choose between them. (In addi-
tion, even if they grant the assumption that x and y are in principle com-
mensurable, those who have internalized the ideal code will be very wary of
allowing y to disappear on the basis of current judgments about the com-
parative value of x as opposed to y.)
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16 Given that people both enjoy and desire getting what they value, the claim in the text holds true on
any theory of well-being that values either pleasure or preference-satisfaction, even if it does not explicitly
value living in accordance with one’s values. No plausible theory of well-being attaches no value to any
of these three things.



17 Dasgupta, Human Well-being and the Natural Environment, 131.

The original argument from Section 6.2 is based on incommensurability
between lifestyle choices. This is distinct from incommensurable values.
However, the value of any lifestyle choice is related to the values realized by
participation in that lifestyle. An agent is much more likely to face a choice
between incommensurable lifestyle options if she inhabits a world contain-
ing radically different sources of value, in particular both cultural and nat-
ural values. So the present generation will be unwilling to prejudge the
value of the existence of the birds for future generations.

A second source of information about moral option values is extrapola-
tion from the recent history of debate about values in our own societies.
That history points to an expansion of those values, in two key dimensions.
The first dimension is that more different kinds of values come to be widely
recognized. Pluralist accounts of value are now the norm, both in moral
philosophy and in public debate. The second expansion is that the scope of
our moral concern has expanded. Many of the most significant social
changes of the last few hundred years have involved the extension to new
groups of a moral standing initially reserved for an elite few. If such expan-
sions were to continue in the ideal society, then the lives of birds might be
accorded considerably greater value in the future than at present. Such
extrapolations are very unreliable. However, as we shall now see, they are
not necessarily any less reliable than predictions regarding the course of eco-
nomic growth, on which the contrary argument is likely to rest.

The preceding discussion assumes that the economic benefits of techno-
logical investment are known to exceed the value of the environmental loss,
at least according to current theories of value. This is in keeping with our
focus on the optimistic model. However, environmental issues bring out the
clearest case against that model. Rejection of the implicit values of the opti-
mistic model (in particular, the assumption that all environmental losses can in
principle be compensated by economic growth) often goes along with rejec-
tion of its empirical optimism. Opponents of the optimistic model argue that,
even in terms of its own values, the model is implausible. In a recent survey of
the literature on the relationship between economic growth and environmen-
tal degradation, Partha Dasgupta observes ‘a cultural divide between growth
economists and those who see the natural environment as playing an essential
role in our lives’.17 Growth optimists argue that technological progress and
human inventiveness will always greatly outweigh any negative impact on the
environment. Economic growth is thus confidently projected indefinitely into
the future, irrespective of the rate of population growth. Ecological pessimists
caution against placing ‘such an enormous burden on an economic regime
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not much more than 250 years old’.18 A good example of this division is the
wide disagreement over the likely impact of climate change on the well-being
and prosperity of future generations. If those in the ideal society are ecologi-
cal pessimists (or even if they regard ecological pessimism as plausible), then
they will be reluctant to bank on future growth outweighing definite up-front
environmental loss (Section 9.2.7).

7.9. The Pessimistic Model

Having seen how Rule Consequentialism deals with the optimistic model,
we now turn to the other two scenarios. We can quickly dispose of the stasis
model. If we know that, while our reliance on non-renewable resources
renders it impossible for us to leave future generations better-off than our-
selves, we are still able to leave them no worse-off, then the ideal code will
presumably tell us to satisfy the No Worse-off Principle and act to ensure
a constant level of well-being for future generations. As I argued in
Sections 7.3 and 7.4, in a world of constant well-being across generations,
intergenerational justice raises no special issues for Rule Consequentialism.19

Unfortunately, the stasis model is very contrived. Given the complex array
of variables involved, it is vanishingly unlikely that we could be confident
both that no accumulation is possible and that we can satisfy the No Worse-
off Principle. If we lose confidence in the optimistic model, then it seems
inevitable that we will be led to the other extreme.

The pessimistic model raises very difficult moral issues for any theory. It
is thus no particular objection to Rule Consequentialism that it will struggle
to provide intuitively satisfactory guidance here. However, I believe that our
version of Rule Consequentialism is especially well-equipped for the pes-
simistic model, at least compared to its rivals. Once again, the device of the
context-dependent lexical level plays a key role.

The politics of the pessimistic model are in many ways similar to those of
the optimistic model. In both cases those who had internalized the ideal
code must balance their own projects, interests, and needs against those of
their friends, their descendants, and their contemporaries. Many of the
same considerations and priorities will apply. Our present interest is solely in
differences. How will the shift from the optimistic model to the pessimistic
model change political attitudes in the ideal society?
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18 Ibid. 130. For a more optimistic view, see Beckerman and Pasek, Justice, Posterity and the Environment.
19 The theoretical interest of the stasis model, taken in isolation, is due primarily to the re-emergence of

libertarian approaches to political philosophy, such as those of Nozick and Gauthier, on which even the No
Worse-off Principle is difficult to justify. (Earlier discussions of these implications are Barry, ‘Justice Between
Generations’; and Barry, ‘Circumstances of Justice and Future Generations’. See also Section 2.1 above.)



Under the pessimistic model, by definition, a decline in future well-being
is inevitable, even under full compliance with the best feasible moral code.
Our ideal code must include rules covering such decline. When discussing
accumulation, I argued that those who had internalized the ideal code
would most likely feel permitted to raise the well-being of future genera-
tions, even at some cost to themselves, but would not feel obliged to do so.
By contrast, in the pessimistic model, the present generation will feel
obliged to make (significantly greater) sacrifices to mitigate the decline in
well-being for future generations

One reason for this difference is that, although they recognize the value of
a constantly rising lexical level, those who have internalized the ideal code
privilege their own lexical level when balancing the competing demands of
their own projects, the needs of their contemporaries, and the needs of
future generations (Sections 5.4, 6.4.2, 7.6). So they will have a much stronger
motivation to avoid future decline than to promote accumulation. This con-
clusion is reinforced by the fact that decline will often interfere with a present
person’s own projects, as it disrupts continuity between generations, whereas
a lack of accumulation does not generally have the same disruptive affect.
The present generation will thus make significant sacrifices to limit the
degree to which subsequent generations fall below the present lexical level.

In the case of an individual, there is a clear asymmetry between looking
forward to losing what one has had and looking forward to the loss of
a potential improvement or enhancement of one’s quality of life. The for-
mer is more strongly felt as a loss—partly because it is much easier to visu-
alize what is lost, and partly because the standard that one’s future life fails
to meet is already built into one’s conception of oneself, and of what con-
stitutes the value of one’s life.

There is an analogous asymmetry when present people contemplate
a decline in future quality of life as opposed to the loss of potential improve-
ment, especially regarding the impact on the present generation’s own inter-
pretation of the lexical level. Reflecting on the possibility of future advances
in well-being is unlikely to lead the present generation to raise their own
aspirations for themselves. Knowing that future generations will adopt a
higher interpretation of the lexical level will not lead us to adopt that inter-
pretation for ourselves: partly because it is unattainable for us, partly
because it is to some extent unimaginable (we do not know what the future
lexical interpretation will look like), and partly because we are satisfied with
meeting our own lexical level.

By contrast, the prospect of a sharp decline in well-being for their
children or grandchildren will lead the present generation to reflect on, and
perhaps revise, their own interpretation of the lexical level. In particular, if
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present people realize that their own lifestyle is unsustainable, they will
focus their minds on finding the highest quality of life that is sustainable,
and ask themselves if they can reinterpret the lexical level to accommodate that
kind of life. A lower, or at least a less resource-intensive, interpretation of
the lexical level would be both attainable and imaginable, so reinterpretation
is more likely in the pessimistic case than the optimistic.

Suppose the present generation realize that, at some future date, all sub-
sequent generations will inevitably fall below our current lexical level. If
they adopted a simple lexical view, the present generation would adopt a
policy of putting off that date as long as possible, thereby maximizing the
number of future people above the lexical level, even if the result is much
worse for more distant generations. (This is yet another instance of the
potentially unattractive inegalitarianism of the Lexical View: it seems to
urge us to maximize the number of people above the lexical level at the
expense of those who cannot be raised above that level. Section 3.5.)

Fortunately, the context-dependent lexical level mitigates this result. It
leads the present generation to prefer a strategy of slowly sinking lexical
levels, where each generation has a chance to adjust its conception of the
lexical level and strive to meet that new level (Section 6.4.2).

The Rule Consequentialist case for including such a disposition in the
ideal code is comparatively straightforward. If resources are scarce, the best
outcome is one where as many people as possible live above the lexical level,
minimally defined. One reason the device of the context-dependent lexical
level is incorporated in the ideal code is that, in favourable conditions, it
enables a progressive increase in the threshold that each generation
achieves. The flip side is that, if conditions decline, we want as many gener-
ations as possible to feel that both they and their descendants are living
above the lexical level, as setting a lexical standard one cannot meet is a
major cause of frustration and disappointment.

Similar considerations apply both to intergenerational justice under
decline (where the privileged minority is the present generation) and to
international justice in an unequal world (where the minority is affluent
people in developed nations). We return to the international case in Chapter 9.
However, there is reason to expect a stronger disposition to seek a more
moderate sustainable interpretation of the lexical level in the intergenerational
case, as future generations of one’s own society are intimately connected
to one’s basic goals and accomplishments. The present generation may
come to believe that their own lives go much worse if their descendants will
be much worse off than themselves.

The crucial question, as ever, is the level of sacrifice demanded. In contrast
to the case of accumulation under the optimistic model, there is no guarantee
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here that, even under full compliance, the demands of Rule Consequentialism
will not be extreme. Much depends, of course, on how pessimistic our pes-
simistic model is. How much worse-off will future people be? However this
is not a decisive objection to Rule Consequentialism, as it is not clear what
level of demand or sacrifice is intuitively reasonable under the pessimistic
model. On the other hand, the very fact that Rule Consequentialism is more
demanding under the pessimistic models than the optimistic is itself intu-
itively plausible. In any event, we postpone full discussion of the demands of
Rule Consequentialism to Chapter 10.

Rule Consequentialism delivers quite different advice in the three models.
This is part of its intuitive appeal, but it leads to a serious problem. In reality,
we do not know which of our three models applies. We suffer both from
empirical ignorance (we do not know what future outcomes are possible) and
value ignorance (we are not sure how to evaluate different possible futures).
As its advice depends on what model applies, Rule Consequentialism owes us
either a resolution of our uncertainty or an account of how to act in the face
of it. As no moral theory could remove our uncertainty entirely, we now ask
how Rule Consequentialism might deal with uncertainty.
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8

Disagreement and Uncertainty

Our previous discussion made two simplifying assumptions: that we know
the outcome of any particular policy, and that everyone who has internal-
ized the ideal code will have the same political attitudes and make the same
political decisions. In reality, decisions regarding future generations are
plagued by disagreement and uncertainty. The dispute between growth
optimists and ecological pessimists is a classic example (Section 7.8). Given
the enormous complexities, it makes little sense to be confidently on either
side of that debate.

The simplest way to deal with uncertainty is to ignore it. We examine vari-
ous possible outcomes, and ask what a moral agent should do if she knows
which outcome would result from each action. Our moral theory thus gen-
erates a series of conditional claims of the following form: ‘If the con-
sequences will be x, then do y.’ The simplest way to deal with disagreement
is to treat it as resulting from uncertainty, and then ignore it too. Once
uncertainty is removed, all competent moral agents will agree.

This strategy is helpful when trying to clarify the nature and implications
of a moral theory. However, as we saw in Section 5.6, it is inadequate as a
general response to uncertainty. Uncertainty is a defining feature of human
life, especially in regard to future generations. Any adequate moral theory
must both respond to the uncertainty of moral theorists, and tell us how
moral agents should respond to their own uncertainty. Uncertainty is espe-
cially significant for Rule Consequentialism, as the theory is built on depar-
tures from Simple Consequentialism motivated by human fallibility. One
area where humans display their ‘fallibility’, as compared to perfect rational
calculators, is in their responses to uncertainty. So we must ask how those
who have internalized the ideal code might cope with uncertainty.

Uncertainty regarding future generations takes many forms. Suppose we
do not know the carrying capacity of our planet (how many people it can
sustain), the available store of non-renewable resources, the degree of
renewability of many other resources, what future uses resources may have,
or whether substitutes will be found in the future. We are unsure of the
potential negative future impact of our current technology, lifestyles, and



rate of utilization of resources, and of the likely impact of alternative
lifestyles. We worry that our present lifestyle is seriously damaging the planet,
but we cannot be sure that there is a significantly less damaging alternative
available. We also do not know if our current rate of technological progress
will one day prove to have been necessary to enable future generations to
avoid some particular disaster.

If we could resolve our uncertainty regarding any of these factors, then
this resolution would obviously have a significant impact on our political
decisions, especially in regard to population policy and resource utilization.
Suppose, however, that we cannot resolve our uncertainty, and must act in
spite of it. Furthermore, within the present generation there is considerable
disagreement concerning the likely consequences of different courses of
action, and also regarding the values to place on different outcomes.

As Rule Consequentialists, we decide how we should act by asking how
those who have internalized the ideal code will respond to disagreement
and uncertainty. Two key issues are their attitude to disagreement and their
attitude to risk. We take each in turn.

8.1. Disagreement and Democracy

How will public policy decisions be made in the ideal society? We might
assume that, as everyone in that society has internalized the same ideal
code, there will be unanimity regarding public policy. Unfortunately, this
answer is too simple. Even in the ideal society, we should not expect com-
plete agreement about the appropriate policies or institutions of govern-
ment. While much real-world disagreement does result from moral
differences, we should still expect disagreement in the ideal society for three
basic reasons.

1. Much disagreement is not due to moral differences. For instance,
people often disagree over complicated empirical questions. While those
who have internalized the ideal code may pay more attention to these issues,
there is no guarantee that disagreement would thereby disappear. (Consider
the disagreements between ecological pessimists and economic optimists:
both groups who have studied the relevant question in some detail.)

2. Those who have internalized the ideal code do not always agree about
moral values. Different interpretations of flexible moral rules, especially due
to cultural differences or different lifestyle priorities or different attitudes to
risk, can arise and cause disagreement even under full compliance.

3. Even under idealized conditions of perfect full compliance, there is
thus no compelling reason to expect unanimity regarding complex political
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decisions. Further disagreement will result from the fact that not everyone
has internalized as the ideal code.1

If we believe that many political questions are matters about which reasonable
people genuinely disagree, then we should expect such disagreement to per-
sist even if everyone has internalized the ideal code.2 Of course, their dis-
agreements may be different from ours. The question is whether they will
be any less pervasive. Although many political theorists implicitly assume
the absence of radical disagreement in any ideally just society, the history of
political philosophy, and of Western democratic culture in general, does not
support this assumption.

So the ideal society must find some way to resolve disagreements.
Democratic procedures are likely to be favoured on both intrinsic and
instrumental grounds. Democratic institutions are more likely to select pub-
lic policies that promote aggregate welfare. (Furthermore, either our founda-
tional value theory or the values espoused by those in the ideal society
might view the ability to participate in decisions regarding the government
of one’s society as a central component of individual autonomy, and hence
as directly enhancing well-being. Section 6.2.) Democracy reflects both indi-
vidual and communal autonomy, and best promotes other valuable ends.

The instrumental argument for democracy is familiar in the
Consequentialist tradition, going back at least to J. S. Mill (Section 7.2).3

Amartya Sen’s work on the prevention of famine provides a striking recent
illustration of the general Consequentialist claim that democracy is the most
reliable way to promote people’s interests.4 Sen argues that, in combination
with a free press, democracy provides rulers with strong incentives to prevent
famine, and that the practical result is that famines do not occur in democra-
cies, whereas they do occur in despotic regimes in similar circumstances. More

1 For other reasons why the ideal society may contain disagreements about morality, see Mulgan,
‘Ruling Out Rule Consequentialism’ (2000).

2 For a robust defence of this diagnosis of political disagreement, and of its implications for democ-
ratic theory, see Waldron, Law and Disagreement.

3 Mill, Representative Government. For a recent discussion, see Nelson, ‘Open Government and Just
Legislation’.

4 For a recent survey, see Sen, Development as Freedom, 170–5. Sen summarizes his own conclusions as
follows: ‘It is not surprising that no famine has taken place in the history of the world in a functioning
democracy, be it economically rich (as in contemporary Western Europe or North America) or relatively
poor (as in postindependence India, or Botswana, or Zimbabwe). Famines have tended to occur in colo-
nial territories governed by rulers from elsewhere (as in British India or in an Ireland administered by
alienated English rulers), or in one-party states (as in the Ukraine in the 1930s, or China during 1958–61,
or Cambodia in the 1970s), or in military dictatorships (as in Ethiopia, or Somalia, or some of the Sahel
countries in the near past).’ (ibid. 16). It is a sad irony that Sen lists Zimbabwe as a poor famine-free
democracy. The disastrous consequences of the current transition from democracy to one-party state in
Zimbabwe reinforces Sen’s conclusions.



broadly, a positive correlation between democracy and a variety of indicators
of well-being (including real net income per head, economic growth, infant
survival rates, and life expectancy at birth) is well established in the empirical
literature. Partha Dasgupta concludes a recent summary of that literature
with the observation that ‘[t]he argument that democracy is a luxury that
poor countries cannot afford is buried by the data, such as they are.’5

The debate over the merits of democracy takes different forms in the
developing and developed worlds. In the former, the question is whether
democracy is superior to despotic or authoritarian alternatives. The liter-
ature just cited strongly suggests that it is. However, despotism is no longer
a live option for Western nations, nor is it likely to appeal as a candidate for
the ideal society. In the developed world, the choice is between different
forms of democracy. In particular, debate centres on the comparative merits
of unfettered majoritarian democracy as opposed to a system where the leg-
islature is constrained by an entrenched constitution interpreted by an inde-
pendent judiciary. For the sake of simplicity, I shall refer to these as the
Westminster Model and the American Model respectively. (Of course, all
real-world democracies are much more complex than either of these simple
models.) The choice between the two models is obviously most significant
when the proposed constitution would restrict the majoritarian decisions of
future generations, and we discuss it exclusively in this context.

In contrast to the debate between despotism and democracy, this more
rarefied debate tends to be largely a priori rather than empirical. There is
surprisingly little solid empirical evidence on the relative merits of the
American and Westminster systems, especially from a Consequentialist per-
spective. In particular, although much of the philosophical literature favours
the American model over the Westminster system, there appears to be no
empirical evidence that, on balance, the former does a better job of promot-
ing aggregate well-being, or any other aggregate measure, than the latter.6
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5 Dasgupta, Human Well-being and the Natural Environment, 75. See also ibid. 66–75; Dasgupta,
Well-being and Destitution, 116–21, and the many works cited there. Recent studies of the correlation
between democracy and national per capita income include Burkhart and Lewis-Beck, ‘Comparative
Democracy’; Londregan and Poole, ‘Does High Income Promote Democracy?’; Przeworski and
Limongi, ‘Modernization: Theories and Facts’; and Barro, ‘Determinants of Democracy’. As some of
these titles suggest, the literature indicates that high incomes stand in a mutually supporting relationship
with democracy. Economic growth is both a cause and an effect of the transition to democracy. (For
more discussion, see Section 9.3.2.)

Of course, there are exceptions to these general correlations, but, as Dasgupta notes, ‘There is no pol-
icy prescription flowing from such examples as Singapore and Hong Kong’. (Well-being and Destitution,
127). One significant group of apparent exceptions is discussed at length in Section 9.3.2.

6 A recent excellent summary of the available empirical evidence is Shapiro, The Moral Foundations of
Politics, 213–19. In particular, Shapiro highlights the lack of evidence of a link between the American



Nor is there any evidence the other way. Unlike the choice between democracy
and despotism, this new choice cannot be so easily settled.

There are several reasons for this lack of empirical evidence. No doubt
measurement problems play a role. While the contrast between demo-
cracy and authoritarianism is comparatively clear-cut, democratic regimes
come in degrees. Even the most entrenched constitution can be amended
by a sufficient majority (either in the legislature or in the population as a
whole) and no actual democratic legislature feels free to completely
ignore traditional constitutional values. It is thus no easy task to divide
actual democratic states neatly between the two models. Furthermore,
democratic nations of all stripes tend to have relatively good civil rights
records, compared to despotic regimes, so the standard data might not be
sufficiently sensitive to reveal any systematic differences between demo-
cracies. Finally, while transitions from authoritarianism to democracy (and
vice versa) are quite common, transitions from one type of democracy to
another are rare. Democratic nations tend to be strongly attached to their
own system. One key source of empirical information is thus lacking in
this case.

The attachment of citizens of democratic nations to their own system is
itself a likely explanation for the lack of reliable empirical data on this issue.
Many theorists seem to rest content with a priori demonstrations of the
superiority of whatever passes for democracy in the land of their birth. In
particular, the best critiques of either system tend to come from theorists
who have grown up under one system and lived as adults under the other.7

In the present section I sketch a Rule Consequentialist case in favour of
the Westminster system over the American. The philosophical literature on
this comparison is vast, and I cannot hope to engage it all directly here. My
aim is not to settle this debate, but merely to indicate what the introduction
of an intergenerational Rule Consequentialist perspective might contribute
to it. Section 8.1.1 assesses two common anti-majoritarian arguments, while
Section 8.1.2 sketches a new Consequentialist argument for majoritarian
democracy in the intergenerational context.
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model and the protection of individual rights, both in the United States itself and also in other nations.
(On the United States debate, see also Dahl, ‘Decision Making in a Democracy’; Dahl, Democracy and its
Critics, 188–92; Dahl, How Democratic is the American Constitution?, ch. 3; and Hirschl, Towards Juristocracy.
On the alleged link between individual rights and the American model in other nations, see Hirschl, ‘The
Political Origins of Judicial Empowerment through Constitutionalization’.)

7 I am thinking in particular of Jeremy Waldron’s critiques of the American model from a
Westminster (specifically New Zealand) perspective and Ronald Dworkin’s critiques of the
Westminster model from an American perspective (Waldron, Law and Disagreement; and Dworkin,
Freedom’s Law).



8.1.1. Rawls’s Two Arguments
We will focus on two arguments from John Rawls.8 Most arguments for the
American model mirror one or other of these two arguments. Also, a com-
parison between Rawls’s liberal egalitarianism and our Rule Consequentialism
is an underlying theme of this part of the book. Rawls expresses two differ-
ent attitudes to the choice between an entrenched constitution placing
specific limits on future democratic deliberation, and an unfettered major-
itarian democracy. In Political Liberalism Rawls admits that ‘some will say
that parliamentary supremacy with no bill of rights at all is superior to our
dualist regime. It offers firmer support for the values that higher law in the
dualist scheme tries to secure.’9 He goes on to say that ‘political liberalism as
such, it should be stressed, does not assert or deny any of these claims and
so we need not discuss them. . . . [Rawls’s] remarks on the [United States]
Supreme Court are not intended as a defence of judicial review, although
it can perhaps be defended given certain historical circumstances and
conditions of political culture.’10

However, in a number of other places, Rawls explicitly argues in favour of
the American model. He presents two basic arguments. (These arguments
originate within Rawls’s ‘Original Position’ framework. I have revised them
for use in a Rule Consequentialist theory.)

1. The Argument from Basic Rights. An entrenched constitution guarantees
basic rights whereas majoritarian democracy does not.
2. The Sociological Argument. ‘The greater educational role of a political
conception in a constitutional regime may alter its political sociology so as
to favour it over procedural democracy.’11

Some of Rawls’s claims are more plausible when applied across generations.
Majoritarian democracy obviously cannot guarantee that basic needs and
liberties will be respected in perpetuity.

Rawls’s arguments for the American model parallel his arguments for
the two principles of justice over the principle of utility. Many utilitarian
critics of Rawls accuse him of a double standard, on the grounds that he
compares the worst-case scenario for utilitarianism with an ideal form of his
two principles of justice.12 A similar objection applies to many versions of
the argument from basic rights. The worst imaginable excesses of majority
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8 Two recent explorations of Rawls’s complex attitude to democracy are Cohen, ‘For a Democratic
Society’, and Gutmann, ‘Rawls on the Relationship between Liberalism and Democracy’.

9 Rawls, Political Liberalism, 234. 10 Ibid. 235, 240.
11 Rawls, Justice as Fairness: A Restatement, 147.
12 For an overview and references to the debate, see Scheffler, ‘Rawls and Utilitarianism’ (2001), 155 ff.



rule are contrasted with the ideal protection promised by an entrenched
constitution. (One finds this most strikingly in tedious sophmoronic
arguments beginning ‘Of course, Hitler was elected . . .’.)

Obviously enough, no constitutional system, on its own, guarantees
anything. To take an extreme example, young girls in New Zealand do not
enjoy an entrenched constitutional protection against female genital mutila-
tion, whereas young girls in Senegal do. Yet the rates of female genital
mutilation are considerably higher in Senegal than in New Zealand.13 More
generally, recent years have seen a high level of migration between New
Zealand (a land with no constitutionally entrenched rights) and South Africa
(a country with an entrenched constitution). The desire for basic security
is often cited as a prime motivation for such moves. Yet the direction of
emigration is the opposite to what any a priori argument from basic rights
would lead us to expect.

These extreme examples remind us that the culture and circumstances of
a nation count for more than constitutional formalities. An entrenched con-
stitution can fail just as spectacularly as majoritarian democracy. The rel-
evant comparison, for the purposes of Rule Consequentialism, is between
affluent nations with established democratic traditions of different types.
When we turn to such comparisons, we find no reliable evidence, either sys-
tematic or anecdotal, to support the argument from basic rights. To take the
four countries I am most familiar with personally, there is no reason to
believe that basic rights are not any more secure in Australia or the United
States than in New Zealand or the United Kingdom.

Our present concern is with the comparative merits of the two systems
under full compliance. The argument from basic rights would only be relevant
if there were reliable evidence that a democratic system would be more likely
to fail to protect basic rights even among people who had internalized the rest
of the ideal code. This seems highly unlikely, as most purported cases of such
failure involve the ‘tyranny of the majority’—something which is especially
unlikely when the majority have internalized the ideal code.

This brings us to Rawls’s sociological argument. Rawls suggests that ‘the
greater educational role of a political conception in a constitutional regime
may alter its political sociology so as to favour it over procedural democracy.’
He explains the thought behind this argument as follows. ‘The political
sociology of a constitutional regime will differ from that of a procedural
democracy. The conceptions of person and society are more fully articu-
lated in the public charter of the constitution and more clearly connected
with the basic rights and liberties it guarantees.’14 In other words, basic
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rights will be more secure under an American model, because people who
grow up under such a system will more strongly identify themselves (and one
another) as persons with certain inalienable rights. This argument, unlike the
previous one, might apply under full compliance with the ideal code.

This is a difficult claim to disprove, but we should note three crucial points:

1. The argument rests on a quasi-empirical claim, for which no empirical
evidence is provided, especially not by Rawls.

2. Following Rawls’s a priori method, one could just as easily construct
arguments for the opposite conclusion. Consider an argument based on
J. S. Mill’s defence of freedom of thought.15 If certain options are placed off
the political agenda from the start, then people’s understanding of, and com-
mitment to, the options that remain will be less well founded, and hence less
resilient, than if the protection of basic rights had been a commitment that
needed to be continually re-defended and re-affirmed. An alternative argu-
ment, closer to Rawls’s own, might appeal to the sociological possibility that
an entrenched constitution will have a dangerously infantilizing effect on
future generations. Such a constitution removes the most basic political deci-
sions, those regarding basic rights, from the hands of the people. People who
have grown up under such a constitution may come to believe that their own
judgements regarding basic rights are worthless, or at least unreliable, and that
the protection of basic rights is nothing to do with them. They may thus be
less likely to stand up for basic rights if these come under threat, or to object
to a government that fails to respect their judgement as citizens.16 It is any-
one’s guess which of these contrasting pieces of a priori political sociology is
closer to the truth, especially under full compliance with the ideal code.

3. Rawls’s argument assumes that we can identify in advance which basic
rights and liberties should be removed from the political agenda in perpetuity.
This questionable assumption brings us to the positive case for majoritarian
democracy.

8.1.2. Moral Progress
Democratic decision-making has a specific advantage in the context of
intergenerational Rule Consequentialist ethics. Our methodology in
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philosophical ethics assumes that ethical progress is possible. (Otherwise,
why do moral philosophy at all?) Some changes in values thus constitute
moral progress. In particular, if the values of those who had internalized the
ideal moral code would differ in any way from our own, then we should
definitely see this as an improvement in values, rather than a morally neutral
change (Section 7.8).

This raises an interesting question. Should we seek

1. a moral code that maximizes what we now regard as being valuable, or
2. a code that maximizes what is actually valuable?17

In practice, there is usually no difference between the two. Our best guide to
what is actually valuable is what, after due reflection, we currently take to be
valuable. When we consider the appropriate response to value change in the
ideal society, however, the two goals come apart. If we adopt the second
goal, then we will place a high priority on the exploration of new values
within the ideal society—a task that is largely irrelevant (or possibly even
counter-productive) if we are following the first goal. Faced with this potential
divergence, it seems clear that we should seek to maximize what is actually
valuable.

Of course, if we knew now exactly how values would change in the ideal
society, then this knowledge, together with the argument in the previous
paragraph, should lead us reflectively to endorse those new values, and
build them into the foundational value theory we use to evaluate the ideal
code. Just as, if we knew exactly what scientific advances would arise in
future, we could use this knowledge to equip the ideal code with specific
rules for specific new technologies. Yet we lack such knowledge. We are
dealing with a situation where, although we know that ethical change is
likely, we cannot reliably predict its exact course. This is analogous to
technological or scientific advancement—we know these are likely, but we
cannot say exactly what advances will be made.

Our own uncertainty reinforces our preference for flexible rules, especially
in relation to current areas of controversy in value theory. In particular,
there is currently considerable controversy regarding the appropriate role
for environmental and holistic values, especially their relative weight com-
pared to individual human welfare (Section 7.8). For the sake of simplicity,
we are concentrating on human well-being in this book. However, I do not
want to put too much weight on one particular account of value. Rather
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than presupposing some particular resolution of this controversy, we should
aim at an ideal code where public policy will be based on the continuous
re-evaluation of controversial values, undertaken during public debate in
the ideal society. We should expect such debate to lead to a refinement in the
society’s conception of value. Public debate is necessary to develop people’s
values, as well as to allow the expression of existing values. Sen puts this
point well: even in relation to economic needs ‘our conceptualization . . .
depends crucially on open public debates and discussions, the guaranteeing
of which requires insistence on basic political liberty and civil rights.’18

Recall our central notion of the context-dependent lexical level. I have
sometimes expressed this notion by saying that the lexical level rises and falls
over time. This is a great oversimplification. The lexical level is not a particu-
lar point on some pre-existing scale of cardinal utilities. Rather, it is the
result of a complex judgement of the relative merits of the diverse compon-
ents necessary to constitute a worthwhile life. As society develops, the lex-
ical level will evolve. Any interpretation of the lexical level reflects
judgements about the relative significance of material components, meas-
ures of health status, basic liberties, modes of artistic and cultural expres-
sion, etc. As conditions fluctuate, new comforts, new dimensions of health,
and new liberties will emerge and become salient, and their relative import-
ance will vary enormously. To entrench any one set of priorities among
these components of well-being is to arbitrarily prioritize, for all time, the
current interpretation of the lexical level. Recall the conflict between eco-
logical values and economic growth presented in Section 7.8. Future genera-
tions, especially if they are wealthier than us, might balance the values of
ecological diversity and additional wealth differently from ourselves. So we
should neither entrench our own interpretation ourselves (by building it
into either our foundational value theory or our specification of the ideal
code) nor expect those who have internalized the ideal code to entrench their
preferred interpretation (by locking it into the constitutional arrangements
they bequeath to future generations).

The adoption of an entrenched constitution is often likened to individual
acts of rational precommitment. Ulysses ties himself to the mast to prevent
his future self from succumbing to the lure of the sirens. Such precommit-
ment makes sense only if one can be confident that one’s future self will be
less rational that one’s present self. A common analogy here is with the
‘advance directive’ in medicine. An individual in middle age overrides the
future wishes of his demented (or otherwise diminished) elderly self, perhaps
by instructing his physicians to cease life-prolonging treatment under certain
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specified conditions, even if his future self expresses a desire to continue
living.19 In the case of a society spread across generations, a more apt ana-
logy is with an adolescent wilfully binding his adult self to his present pref-
erences, on the assumption that people over 30 have unreliable judgement.
In this case, precommitment involves the arrogant assumption that, while
all past change was progress, all future change is decay. (The connection
between democracy and precommitment also has an international dimension,
to which we return in Section 9.3.1.)

One might think that we could entrench a relativized provision:
‘Everyone is entitled to a life above the lexical level’. However, even this
broad requirement should not be entrenched. The main problem is one of
scope. From a Consequentialist perspective, one of the great advantages of
technological development is that it enables us to rectify previously incur-
able debilitating conditions, thus enabling more people to live worthwhile
lives. This highlights a practical ambiguity in our simple provision. No
doubt, ideally, every single person should be above the current lexical level.
However, this is unlikely to be possible. There will always be some people
whose condition is such that they cannot be raised above that level. In prac-
tice, each generation will face a continuum of interpretations of the simple
provision, between the following two end-points.

1. Every single person should be above whatever is the highest level such
that it is possible to raise every single person above that level.

2. Every ‘normal’ person should be raised above the highest level such
that it is possible to raise every normal person above that level.

Neither of these simple interpretations is satisfactory. The second interpreta-
tion tells society to ignore completely the possibility of assisting ‘abnormal’
people with treatable disabilities. By contrast, the first interpretation would
see vast resources devoted to tiny improvements in the lives of extremely
disabled people, with no regard to the cost imposed on everyone else. To
take a concrete example, suppose Bob is the most severely intellectually dis-
abled person in his generation. Bob can never enjoy the intellectual level of
a moderately educated 6-year old. However, every expenditure of additional
resources on Bob’s education will yield some small improvement. (Suppose
these improvements decline exponentially.) The first interpretation forbids
any spending on education designed to raise the intellectual level of normal
6-year olds, as the necessary resources must be diverted to Bob. (As we saw
in Section 2.2.4, Rawls’s theory fares even worse here.)
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Each future generation must choose an interpretation of the simple
provision between these two extremes. They will need to exercise political
and moral judgement in balancing the interests of differently able groups of
individuals. Therefore, the need for future interpretation cannot be elim-
inated. The only question is: Who will do the interpreting? In other words,
the question is not whether future generations in the ideal society will have
a collective liberty here, but how they will exercise that liberty.

It only makes sense to entrench such a provision if there is good reason to
regard the judgements of future judges as somehow more reliable than the
collective wisdom of future citizens. Nothing in the principles of majoritar-
ian democracy prevents any particular generation from temporarily placing
certain decisions in the hands of judges rather than ordinary citizens. So the
question at issue is not: ‘Are judges more reliable than citizens, with respect
to decision x?’ but rather: ‘Are we better qualified than future people to
decide who should decide x?’ There is no justification for answering the
latter question in the affirmative, especially in the context of the Rule
Consequentialist ideal society.

When constructing the ideal code, we should not privilege our own par-
ticular values over the values endorsed by a majority in the ideal society in a
given generation. Accordingly, the ideal code should be able to respond to
whatever values that majority converges on, in whatever way they see fit.
(Rule Consequentialism is thus more modest then Rawls, whose constitu-
tional framework cannot so easily accommodate the possibility that future
generations may know better than we do what is truly valuable.)

It may seem that we could at least entrench a basic rule such as ‘Do not
torture’. After all, how could future generations be right if they sought to
depart from this? Those who have internalized the ideal code will certainly
not want future generations to torture anyone. However, even here they
will be reluctant to entrench, for several reasons.

1. What is the value of the entrenchment, over and above a strong
commitment to avoid torture? Is there any reason to believe that an
entrenched constitution would prevent torture, in a society where the gov-
ernment wanted to torture? After all, most governments that practise tor-
ture do so in secret, so the existence of an entrenched constitution would be
largely irrelevant.

2. Even the prohibition on torture may not be absolute. Like all
Consequentialists, Rule Consequentialists can imagine situations where torture
might be permissible. Under full compliance, we have good reason to expect
that future generations will consider torture only in those circumstances.
Our preference that future generations not torture is really a preference that
they never be in situations where torture is called for. Entrenchment
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involves the illegitimate assumption that such circumstances will never
arise.

3. Casual observation of contemporary Western public debate shows
that a large number of practices can be described as ‘torture’ by someone or
other. Entrenching a prohibition on torture might encourage future genera-
tions of lawyers to broaden the scope of the prohibition, thereby weakening
future opposition to real torture. Entrenchment thus has costs that may well
outweigh any advantages.

Our primary interest is in Rule Consequentialism’s advice in the actual
world, rather than the construction of the ideal society per se. Suppose we
agree that someone who had internalized the ideal code would support
democratic procedures. How will they deal with any particular actual dis-
agreement? Under full compliance, or anything approximating it, they will
participate in (or, at least, follow) public debate, seek to inform themselves
about issues of the day, campaign for the policies they judge to be best, vote
accordingly, and then defer to the results of the democratic process. After
all, the justification for democratic procedures will be well known within
the ideal society. Everyone will thus realize that they represent the optimal
response to reasonable disagreement, and therefore they will be disposed to
accept the results of such procedures in place of their own judgement.

One upshot of the arguments from disagreement and moral progress is
that, although they generate a prima facie argument for some form of demo-
cracy, they probably also prevent any detailed specification of the democratic
system that would be adopted by those who had internalized the ideal code. If
a society in the actual world already has a well-established democracy, then it
is unlikely that proponents of an alternative system can base their case on the
details of the ideal democratic system. On the other hand, proponents of the
democratic status quo can appeal to the fact that those who have internalized
the ideal code will feel strongly disposed to support existing institutions, so
long as these are reasonably just. We return to these issues in Section 10.4.

Under full compliance, the demands of these dispositions will not be too
great, as things will go much better overall if most people are free to devote
most of their time to activities other than politics. (Like most other modern
liberal political theories, Rule Consequentialism does not regard the pursuit
of political life as the primary source of value.) Under partial compliance,
two questions become crucial.

1. How demanding are these dispositions, especially the disposition to
campaign for one’s favoured public policies?

2. Would someone from the ideal society respect our existing democratic
processes?

We return to these two issues in Chapter 10.
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8.2. Uncertainty and Risk

We turn now to the Rule Consequentialist response to uncertainty, espe-
cially concerning the question of whether we expect future people to be
better- or worse-off than ourselves. What should we do if we do not know
whether to adopt the optimistic or pessimistic model?

In Chapter 5, we decided, for the sake of argument, to follow Hooker and
choose a code on the basis of the expected value of internalization of that
code. Our theory itself is thus neutral regarding risk. However, as we saw sev-
eral times in Chapter 5, it does not follow that those who have internalized the
ideal code will themselves seek to maximize expected value. A generally risk-
averse disposition may produce better results in the long run than an attitude
of indifference to risk. Fallible human beings seeking to maximize expected
value may miscalculate, or be tempted to overlook small risks, or be blinded
by the possibility of large gain. Or, being satisfied with their lot, they may find
a constant striving to maximize expected value unnecessarily stressful. (These
lines of argument have obvious affinities with the traditional Rule
Consequentialist defence of rules of thumb, special obligations, and agent-
centred restrictions.) As we shall soon see, considerations from value theory
also suggest that the best code will be one that ensures the continued survival
of a functioning human society, even at the expense of a loss of expected
value as judged by some more traditional value theory, such as the Total View.

One main lesson of Chapter 7 was that those who have internalized the
ideal code will be more concerned at the possibility of a future decline in
welfare than at the prospect of losing possible future improvements. This
has several implications.

1. In forming their own views about probabilities, they will tend to be
pessimistic.

2. In choosing a strategy based on their own subjective probabilities, they
will tend to be risk-averse.

3. In the ideal society, the most natural diagnosis of widespread
disagreement regarding the probability or scale of any potential catastrophe
is that reasonable well-informed people disagree about complex matters.
This diagnosis will lead those who have internalized the ideal code to be
wary of placing too much weight on their own personal calculation of prob-
abilities, and to give more weight to the views of those who have serious
doubts about the safety of a given course of action than to the views of
those who favour a more positive prognosis.

This argument may seem to contradict the conclusion reached in Section
8.1: that the appropriate response to disagreement should be majoritarian
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democracy. The reason it does not is that special constitutional or institutional
mechanisms are not necessary to achieve the desired sensitivity to risk. Each
individual who had internalized the ideal code would be inclined to pay par-
ticular attention to the views of those who are sceptical about a given policy,
even if the individual herself initially favoured the policy. In a society where
most people’s deliberations follow this pattern, it remains rational for each to
defer to the collective will as expressed in the outcome of the democratic
procedure. Risk-aversion enters into the deliberations of each individual within
a democratic society; it does not remove disagreement.

Before returning to the general question of decay as opposed to improve-
ment, we address one specific issue requiring special treatment: the possibility
of annihilation.

8.2.1. Annihilation
Under a range of not implausible empirical assumptions, several courses of
action collectively open to the present generation of humanity might lead to
the annihilation of the human species. These include, most obviously, the
indiscriminate use of nuclear or biological weapons. They might also
include more mundane activities, such as driving on freeways, burning coal,
or using refrigerators. Avoiding such disasters could involve sacrificing key
aspects of our current lifestyles, as well as refraining from using weapons of
mass destruction. Even if we do not regard annihilation as a realistic threat,
we still gain insight into Rule Consequentialism’s attitude to risk by examin-
ing this extreme possibility.

Suppose we face a choice between two courses of action: safe and risky. The
safe option ensures that a large number of people each have a life worth x,
while under the risky option there is a p probability that the same number
of people each have a life worth x � y and a [1 � p] probability that no-one
exists. If we are maximizing expected total utility, then the safe option is
preferable if and only if p � x/(x � y).

Suppose p � x/(x � y). For the sake of simplicity, assume that p equals
0.5 and y is greater than x. The riskier option thus has greater expected
value. There are several reasons why those who have internalized the ideal
code might still opt for the safer alternative. These turn on the fact that the
difference between a world where everyone has a life worth x (the Happy
World) and one where no one exists (the Empty World) is morally much
more significant than the difference between the Happy World and a world
where everyone’s life is worth x � y (the Very Happy World).

All the following arguments rely on two related features of the moral
worldview of those who have internalized the ideal code: their value theory,
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and the priority they attach to their own projects.20 The key fact is that
individual human lives cannot be evaluated in isolation. The value of a life is
affected by its social context, and by the person’s relations with others. If the
human race dies out, this may also lead us to re-evaluate the value of the
lives both of the present generation and of those who existed in the past.21

1. Personal Projects. A human community does not exist in its entirety at
one particular time, or in one particular generation. It is spread across many
generations. The value and significance of our present goals often presup-
pose the existence and well-being of future people. In some cases this is
obvious, as the content of our goals refers explicitly to the future. More gen-
erally, the unstated assumption that our projects, communities, and culture
will persist after our death is often required to make sense of the signifi-
cance we attach to our goals. To see this, consider our response to science-
fiction stories where the present generation discover that their world will be
destroyed soon after their death. Our immediate reaction is one of dislocation
and horror. Such scenarios seem to remove much of the point of ordinary
human lives. Being part of ongoing cultural achievements adds to the value
of an individual’s life. This gives each member of the present generation
a personal motive to ensure the continued survival of humanity.
2. Concern for Past People. Similar considerations might generate an inclina-
tion to assist future generations, based on a sense of obligation to previous
generations, especially those with whom we have overlapped and pursued
joint projects. For instance, I might owe it to my parent’s generation to
ensure that their investment in the social framework of our society, from
which I have benefited, is maintained for the next generation. In Section 2.1.2
I argued that such reciprocal obligations cannot provide an adequate founda-
tion for a complete account of intergenerational justice. However, they may
form part of the moral worldview of someone who has internalized the
ideal code. We saw in Section 5.7 that the ideal code is likely to include gen-
eral obligations to those with whom one has shared valuable projects. It
would be natural to apply such obligations retrospectively where possible—
if I can benefit my forebears, I should do so. This extension has no obvious
negative impact, and seems to offer clear long-term benefits in the present
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case. So it is likely to be included in the ideal code. (The belief that one can
benefit one’s forebears, and the corresponding belief that one’s descendants
can benefit oneself, are themselves likely to produce good consequences, by
encouraging people to engage in intergenerational projects. Accordingly, we
might expect those who have internalized the ideal code to be especially
receptive to these beliefs.)
3. The Lexical Level. If a life worth x is above the lexical level, then the
similarity between the two populated worlds is lexically prior to any difference
between them. Indeed, if both the X-lives and the X � Y-lives are lived in a
worthwhile cultural context, and thus contain similar relationships, then we
may doubt that life in the Very Happy World could really be twice as valuable as
life in the Happy World. The possibility of extra value above the lexical level
cannot be worth the threat of annihilation. Those who have internalized the
ideal code will thus not think that the Very Happy World is twice as valuable as
the Happy World. (Furthermore, if they believe in widespread incommensur-
ability above the lexical level, then the idea that life in the Very Happy World is
better than life in the Happy World may not even make sense to them.)

This argument is particularly strong if we assume that the present
generation themselves enjoy life worth x, and that x corresponds to their inter-
pretation of the lexical level, to which they will give priority (Sections 5.4,
6.4.2, 7.6, 7.9).
4. An Infinite Future. The possibility that humanity might have an infinite
future also reinforces the preference for risk-aversion. Consider the follow-
ing three possible outcomes discussed briefly by Derek Parfit.22

1. Peace.
2. A nuclear war that kills 99 per cent of the world’s existing population.
3. A nuclear war that kills 100 per cent of the world’s existing population.

Parfit argues that ‘the difference between (2) and (3) is very much greater’
than the difference between (1) and (2). Parfit’s point is starkest if we accept
that, under favourable conditions, the human race might enjoy an infinite
future. The difference in value between the annihilation of the whole of
humanity, and the annihilation of 99 per cent of the next generation is thus
infinite, and dwarfs the difference between the latter and the survival of a
full next generation. The risk of total annihilation is not worth any finite
gain in expected well-being.23
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5. Consistency with Reproductive Freedom. In the individual case, the ideal
code favours reproductive freedom over any obligation to create. It may
seem that, if extended to intergenerational politics, this would yield a
willingness to allow the human race to die out. It is important to see why
this does not follow.

In the case of an individual human being, it is crucial to distinguish a deci-
sion whether to bring someone into existence from a decision whether to
end someone’s existence. This tracks the distinction between a possible
world where a particular possible person never exists, and one where she
dies young. Even if the person’s life goes well overall within the latter pos-
sible world, we still have a clear intuition that creating a person and then
killing her is morally worse than opting not to create a new person. Rule
Consequentialism accommodates this asymmetry by incorporating person-
affecting restrictions into its ideal code (Section 5.7).

An analogous asymmetry arises in the case of a society. Compare the
following three possible worlds.

The Empty World. No humans ever exist.

Short History. Human society flourishes from t0 until t1, when it suddenly
ends.

Long History. Human society flourishes from t0 until well after t1.
(Assume, that from t0 to t1, Long History is identical to Short History.)

Under most plausible value theories, and certainly under the theory
explored in Chapter 3, Long History is clearly better than Short History,
which is clearly superior to the Empty World. However, many people have
a strong intuition that it would be much worse to opt for Short History over
Long History at t1 than to opt for the Empty World over Long History at t0.
Once the human race exists, we should do everything we can to ensure
its continued survival. But no one was under any comparable obligation to
create the human race in the first place.

Some might use this intuition to show that Long History cannot be better
than the Empty World. ( Just as, in the individual case, some use the asym-
metry to show that adding an extra person with a valuable life never
improves the value of an outcome. See Ch. 5 n. 8.) An alternative solution is
to note that, as in the individual case, the Rule Consequentialist ideal code
contains many elements besides a simple injunction to bring about the best
available possible world. In particular, agents within the human society at t1
will have many projects and obligations whose content and value are
intimately tied to the continuation of that society. The difference between
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Long History and Short History may be less significant from an impartial
point of view than the difference between Long History and the Empty
World, but it is much more significant from the point of view of the agents
involved.

By contrast, a choice between the Empty World and Long History bears lit-
tle relation to any choice a real agent might face. Our intuitions in such ‘Pure
Genesis Choices’ are blurred by our commitment to individual reproductive
freedom in the (loosely) analogous individual case.24 We strongly believe that
individual humans should be free to decide for themselves whether to repro-
duce. We conclude that the addition of one extra worthwhile life does not
increase overall value, and then extrapolate to the conclusion that the Empty
World is neither better nor worse than Long History. The solution is to note
the crucial element of cost involved in ordinary human reproduction, and the
manifold obligations such reproduction involves. Our intuitions simply are not
designed for costless creation, and thus are not applicable to it. (This is espe-
cially significant for Rule Consequentialism, whose entire raison d’être is to
respond to human fallibility, and to accommodate the ways in which human
beings are not perfect rational calculators.)

The appropriate analogy for the collective decision we are considering is
not the decision whether or not to create a new person. It is the decision
whether or not to end the life of an existing person. We saw in Chapter 5
that there are strong Rule Consequentialist grounds for expecting the ideal
code to include a very strong prohibition on killing someone if his death
would make his life go worse.25 Analogously, we should expect the ideal
code to include at least a very strong presumption in favour of the continued
existence of humanity.

We can thus retain a plausible set of pairwise comparisons at the level of
abstract value, while still admitting that there are special reasons for us to
avoid the extinction of the human race. A commitment to individual repro-
ductive freedom does not entail that those who have internalized the ideal
code will feel free to end the history of humanity.

I conclude that, if they have internalized the ideal code, the present genera-
tion will strongly prefer the risk-averse policy. Furthermore, they would
almost certainly not feel free to adopt risky policies, even if they wanted to.
(The pursuit of annihilation is clearly something we want no one to do,
even if they have unusual preferences.) Such policies are thus properly seen
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as forbidden by Rule Consequentialism, and the ideal code will impose
a very strong obligation to ensure the survival of humanity. Also, the value
at stake is so significant that the ideal code may require extreme sacrifices to
avoid any possibility of annihilation. The threat of annihilation exists even
under full compliance. (For instance, an asteroid shower might threaten the
very existence of the Earth.) The inclusion of a strong disaster avoidance
clause thus increases the expected value of the ideal code. As the disaster in
question threatens the value of everyone’s projects, it seems reasonable to
suppose that people could be taught a much more demanding disaster-
avoidance rule here than in the case of disasters affecting people in distant
lands. (We return to the issue of demands in Chapter 10.)

8.2.2. Less Drastic Decline
In addition to the absolute threat of annihilation, any human community
faces a wide range of less dramatic possible fates. In particular, a social
framework adequate to make possible the successful pursuit of valuable
goals is a fragile achievement, which might be disrupted or destroyed.

A decline in overall well-being is obviously bad, and the ideal code will
be designed to avoid, or at least mitigate, it. As we saw earlier, because
they privilege their own lexical level, those who have internalized the ideal
code have a stronger motivation to avoid future decline than to promote
accumulation. To take another simplified example, suppose those who
have internalized the ideal code enjoy a life worth x. They face a choice
between the certainty that future people will also enjoy lives worth x,
versus a risky option offering a 50 per cent chance that future people will
have lives worth x � y, and a 50 per cent chance that they will have lives
worth x � z (where y equals z). They will prefer the secure bet to the
gamble, even though both have exactly the same expected value. This
preference would remain even if (a) the probability of the optimistic out-
come is greater than 50 per cent; and/or (b) the rate of improvement of
average well-being under the optimistic outcome would exceed the rate of
decline of average well-being under the pessimistic outcome (that is, if y
is greater than z).

On the other hand, those who have internalized the ideal code are not
totally risk-averse, just as they do not give absolute priority to the worst-off.
Accordingly, if the probability of improvement over decline is sufficiently
high, or if the degree of improvement is sufficiently greater than the degree
of decline, they will take the gamble. As ever, it is very hard to say with any
precision how the notion of ‘sufficiently greater’ would be interpreted in
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either of these cases, especially as different people in the ideal society will
favour different interpretations.

To illustrate this risk aversion, suppose the present generation is contem-
plating using a non-renewable resource in a way that would enhance eco-
nomic growth at the cost of environmental degradation. Despite their best
empirical investigations, they remain unsure whether the benefits of the
former will outweigh the costs of the latter. The expected benefits of
growth will need significantly to outweigh the expected loss of degradation
before they will favour this policy. This reluctance is enhanced if there is a
significant risk that degradation will leave future generations unable to
reach the lexical level.

A more difficult case arises if the choice is starker. Suppose resource
utilization is the only way the present generation can remain above the lex-
ical level, but that such utilization will destroy the environment for future
generations, leaving them unable to rise above the lexical level. In this case,
the present generation face an unenviable choice. We saw in Section 8.2.1
that the ideal code may demand great sacrifices in order to ensure the sur-
vival of humanity. However, this argument is premised on the high value of
human survival, an assumption which rests in turn on the ability of future
generations to rise above the lexical level. If this assumption is false, and no
future generations will ever rise above the present lexical level, then the present
generation may reluctantly opt to live above the lexical level themselves, and
then allow humanity to die out.

On the other hand, unless the damaging resource use actually threatens
the existence of the human race, the devastating impact of a catastrophe
on future welfare may well be temporary. Perhaps, after several genera-
tions of harsh, poverty-stricken struggle, social conditions might eventually
improve to that point where a distant future generation can reach, and
perhaps even surpass, the lexical level enjoyed by the present generation.
In this case, both our foundational value theory and the values of those
who have internalized the ideal code will prefer the continued existence
of humanity to its extinction—assuming the number of generations
enjoying a life above the lexical level is much greater than the number
living below it.

If they knew that this would happen, then this would give the present
generation a reason to prefer continued existence to extinction. It would
also reduce their reluctance to opt for the resource use. However, that
reluctance would not disappear. Insofar as the particular projects of present
people involve the welfare of future people, these tend to be particular
people in the next few generations. So, although it yields a more desirable
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long-term history for humanity, the negative impact of the temporary
catastrophe will still loom large in the minds of present people.

Suppose, however, that those who have internalized the ideal code are
simply unsure which of these general futures will eventuate. I would argue
that they will have two seemingly contradictory attitudes to catastrophes of
this kind. If the catastrophe can be avoided, their generally risk-averse dis-
position will lead them to overestimate the possibility of annihilation, or of
a more bleak human future, and make great sacrifices to avoid the catastro-
phe. If the catastrophe is inevitable, however, those who have internalized
the ideal code will be inclined to ‘look on the bright side’, and convince
themselves that future generations will eventually rise above the lexical
level. Like the adoption of the context-dependent lexical level itself, this
optimistic response to catastrophe is desirable, and perhaps psychologically
necessary, to avoid widespread despair (Section 6.4). The present generation
must act on the assumption that their attempts to provide a better future are
not futile, because this increases both their own well-being and their
chances of success. (We should expect this optimism to be built into the
ideal code as catastrophe is possible even under full compliance.) In the
actual world, agents with both these dispositions may oscillate between
extreme efforts to avoid catastrophe and optimistically proceeding as if
everything were all right. The crucial question is the balance between the
two conflicting dispositions under partial compliance. We return to those in
Chapter 10.26

8.2.3. Population Policy
Suppose the present generation have two options: one offers a 100 per cent
chance that the next generation will contain x number of people enjoying
lives above the lexical level, while the other offers a 50 per cent chance that
double that number of people enjoy lives above the lexical level, but also a 50
per cent chance that there will be no future people at all. Both options offer
the same expected value. Once again, I will argue that the present generation
will be risk-averse, and will prefer the certain survival of their community. In
contrast to our earlier example, all the individuals in all outcomes are
assumed, for the sake of simplicity, to have the same level of well-being, so
the nature of the lexical level cannot justify risk-aversion here. However, all
the self-interested reasons, and all the obligations owed to previous generations,
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as discussed in relation to our earlier example, are equally satisfied if the next
generation has only x people rather than 2x. Accordingly, the world with 2x
will not seem twice as valuable, and so the 50 per cent chance of attaining
that future is not nearly sufficient to outweigh the risk of annihilation.

The present generation will adopt a cautious attitude to population
policy. This is reinforced by uncertainty regarding the future carrying capa-
city of the earth, and also by the striking empirical fact that any society sim-
ilar to those found in the modern developed world will find it very difficult
to manage any reduction in population across generations, as this leads to an
oversized elderly generation needing support. The present generation will
thus not wish future generations to face the need to reduce the population.
Accordingly, they will choose a population policy designed to ensure, first
and foremost, that their community continues to survive, and that its future
members enjoy comparatively unconstrained individual and collective
choices. This goal will take precedence over any inclination to increase the
size of the population.

8.3. Abandoning Democracy

To bring our two topics together, we must finally ask whether our discussion
of risk aversion in Section 8.2 threatens our case for democracy in Section 8.1.
Democracy cannot guarantee the survival of a viable human community.
Could this risk justify the abandonment of democracy in favour of a more
coercive political system? I shall argue that it could not.

It is tempting to assume that, for any conceivable future threat, it would
be possible to design a political system that perfectly avoids that threat, by
embedding certain measures in its constitution. There are two problems
with this approach. The first is that constitutional entrenchment, just like
democracy, is not infallible. We cannot guarantee that future generations
will interpret their constitution so as to avoid some particular threat, any
more than we can rely on democracy to achieve the same result.

The second problem with this approach is that different potential threats
require different, and potentially conflicting, responses. Technological devel-
opment fuelled by the utilization of non-renewable resources may be the
best way to avoid some potential threats, but obviously this route exacer-
bates other potential threats. Once we look into the far future, the global
social fabric faces a huge variety of potential threats, including natural
forces, the environmental impacts of human lifestyles, tensions within indi-
vidual countries, and tensions across national boundaries. There is no good
reason to believe that the present generation could design a constitutional
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system which would do a better job of finding the appropriate balance of
responses to future threats than open public deliberation at a later date. The
range of possible threats thus reinforces the case for both a democratic
decision-procedure and a cautious attitude to risk. It also justifies the Rule
Consequentialist reluctance to seek more detailed moral conclusions than
the complexity of the subject matter permits.
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9

International Justice

If Rule Consequentialism is a complete moral theory, then it should offer
advice in all areas of life. Life in the real world is not lived in isolated com-
munities. A complete Rule Consequentialist theory must outline the obliga-
tions of one nation to another, and of individuals in one nation to
individuals in another, and tell us how these are to be balanced against our
obligations to others in our own nation, both present and future people.

A complete discussion of international justice is beyond the scope of this
book. We limit our attention to a few specific questions, relating particularly
to the intersection between international and intergenerational justice. The
two topics are clearly related for the Consequentialist. In each case, we ask
how the actions of a small group (the present generation, affluent people)
impact on a much larger group (all future people, all contemporary people).
In both cases, the interests of the larger group threaten to swamp those of
the smaller, leading to a very demanding ideal code. The question of the
overall demands of Rule Consequentialism will be postponed until Chapter 10.
The present chapter explores the structure of the obligations the ideal code
places on the present generation of affluent people regarding people in
other lands.

9.1. The Scope of Rule Consequentialism

There is one crucial difference between the intergenerational and interna-
tional cases. In the former, we can teach our code only to the next genera-
tion. The only way to get a code internalized by subsequent generations is
as a consequence of teaching it to the first generation. By contrast, in the
international case, there is no a priori reason why we should not seek a code
to teach to everyone in the world, rather than just to the next generation in
our own society. Yet our discussion has largely proceeded as if we were ask-
ing merely what code to teach to our own society. How can this parochial
focus be justified? There are two basic possibilities.

1. We might defend, at a foundational level, the restriction of Rule
Consequentialism to our own society. We could argue either that moral



philosophy itself has that narrow focus, or that the narrow focus reflects the
particular role played by Rule Consequentialism within a broader moral
theory. I return to this line of defence in Chapter 11. (One motivation for this
pluralist approach is precisely the conclusion that Rule Consequentialism
cannot cope on a global scale.)

2. We might argue that, although the Rule Consequentialist code applies
to everyone in the world, that code allows each individual to give priority to
members of their own community, and encourages them to operate within
existing national and international institutions, even if these are not exactly
as would be found in the ideal society. In particular, if they found themselves
in a world of established nation states, those who have internalized the ideal
code would feel inclined to operate within that framework. I explore this
defence in Chapter 10, and in the rest of the present chapter.

In either case, we suppose that the ideal code leaves room for international
ethics, as well as for global obligations owed to all individuals. The key ques-
tion is how to think about balancing these two sets of obligations.

Contemporary philosophical discussion of international ethics is dominated
by a dispute between nationalists (who argue that it is reasonable to favour
one’s co-nationals) and cosmopolitans (who argue that one’s primary obliga-
tions are owed to all humanity).1 In terms of that debate, our Rule
Consequentialism proceeds from a cosmopolitan framework, but asks how
much room can be made for nationalism.

Both nationalism and cosmopolitanism face difficulties. The former
seems to place too much weight on morally arbitrary distinctions, while the
latter threatens to be extremely demanding for anyone in the developed
world. The fate of Rawls’s theory of justice when applied to international
affairs is instructive. Rawls’s own approach is to confine his original egalitar-
ian account of distributive justice to a single liberal democratic society, and
offer a much more conservative account of international justice that pre-
supposes a foundational moral distinction between nations.2 Others, notably
Charles Beitz, have attempted to apply Rawls’s original Original Position
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framework at the global level, with quite radical results.3 (As in the case of
intergenerational justice, Rawls’s use of maximin in the Original Position
ensures that any such extension is much more radical and demanding than
any form of Rule Consequentialism.4)

9.1.1. Global Decision-Making
In one sense, our Rule Consequentialism is essentially an individualist moral
theory—it tells me what I should do. If, as a Rule Consequentialist, I want to
know what I should think about international ethics, then I ask what some-
one who had internalized the ideal code (as presented in Chapters 5 to 8)
would think about international ethics. There are two key questions.

1. How would they think about international ethics in their own world of
(largely) full compliance?

2. How would they think about international ethics in our world of
(largely) partial compliance?

We leave the second question until Chapter 10. This chapter addresses the first.
How would those who had internalized the ideal code developed in ear-

lier chapters approach international ethics? We begin by recapping their
general ethical and political outlook. Their general ethical outlook includes
the following elements: a general concern for all sentient beings; a feeling
that it is acceptable to give priority to oneself, one’s friends, one’s children,
one’s collaborators; a set of specific obligations to avoid harm, to keep
promises, to follow through on joint projects; and a range of specific obliga-
tions, especially parental. Their general political outlook includes: a strong
preference for democratic decision-making and liberal politics; a generally
risk-averse attitude; an obligation not to allow the quality of life to decline for
future people, but only an inclination to raise their quality of life above one’s
own; and the belief that it is, at least in certain circumstances, reasonable to
privilege one’s own interpretation of the lexical level, even though one
recognizes that it is only one interpretation among many.

The strongest dispositions of those who have internalized the ideal code will
be to ensure the survival of humanity and the maintenance of an adequate
social framework for future generations. Once that social framework is guar-
anteed, they seek to balance the following desires: to advance their own inter-
ests, to invest for future generations in their own society, to aid the destitute in
other societies, and to invest for future generations in those societies.
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This raises the following questions for international ethics. Does the
preference for democracy carry over to the global level? Does the preference
for democracy extend to a preference that other groups be democratic?
What kinds of international policies would someone who had internalized
the ideal code support? Will they support group autonomy? How far will
they favour the autonomy of their own group? How far will they respect the
autonomy of other groups?

We begin with the case for democracy. This seems to carry over to the
international arena, at least under full compliance. In particular, the stand-
ard instrumental arguments for democracy, outlined in Section 8.1, apply as
much at the global level as at the national.

I suggested in Chapters 6 and 8 that the ideal code will support individual
participation in collective decision-making for a number of reasons. Some of
these carry over to global democracy. In particular, at least some individual
participation in global decision-making is necessary to ensure that global
decisions reflect the values and interests of individuals. Indeed, this argu-
ment for democracy is perhaps even stronger in the global case than it was
within an individual country, as non-democratic decision-makers are even
less likely to have the motivation and information necessary to take appro-
priate account of the interests of people in other nations. It is thus very
unlikely that international institutions, rules, or policies developed in the
absence of global democracy will adequately take account of the interests of
the world’s most vulnerable people, even if all those involved have internal-
ized the ideal code and make an honest attempt to deliberate in accordance
with it.

Anyone who has internalized the ideal code will thus favour some degree
of global democracy. We may well ask what (if anything) such a person
would make of our world of very powerful nation states and precious little
global democracy. We begin by asking if they would recognize any role for
nation states, or other similar foci of group partiality.

For Rule Consequentialism, as for any moral theory founded on a value
theory acknowledging the equal worth of all human beings, the first ques-
tion is whether we need a separate moral realm of inter-group ethics at all—
as opposed to a global world where all obligations and interactions are
ultimately between individuals. The content of the obligations of inter-
group ethics, as well as their strength compared to other obligations, flows
directly from our initial justification for according moral status to groups in
the first place.

As ever, we could short-cut the whole debate by building the distinct
value of groups into our foundational value theory. (Of course, unless this
was our only value, we would still need an account of its relationship to the
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value of individual well-being, and to the values of holistic evaluations of
possible histories of humanity as a whole, if our theory includes these as
well.) Having noted this possibility, we set it aside. I seek to show that the
recognition of groups makes sense even if our foundational value theory is
group-blind. As in Chapters 5 to 8, the distinction between the foundational
value theory we use to evaluate ideal codes and the value theory of those
who have internalized the ideal code plays a crucial role. Even if groups are
not recognized in the former, they may feature in the latter.

Our discussion thus connects to a central issue in the moral philosophy of
international relations: the limits of state autonomy. Charles Beitz noted
twenty years ago that the analogy between individuals and states is overused
in the moral theory of international relations.5 This is most striking in dis-
cussions of state autonomy, where such autonomy is often justified by direct
analogy to the liberal commitment to the protection of individual auto-
nomy. If states are like people, then the freedom of states is just as valuable
as the freedom of human beings, and for the same reasons. Unfortunately,
states are, in many ways, quite unlike individual human beings. As we shall
see, our Rule Consequentialist framework provides a way to both justify and
limit state autonomy.

The case for the recognition of groups begins from the limits of global
democracy. While instrumentally necessary, participation in decision-making
within a group containing the six billion inhabitants of our planet (or all the
ten billion inhabitants it is likely to have in 20506) may seem insufficient for
other purposes. An individual’s participation is likely to be far too indirect
and insignificant to provide a sufficient sense of participation in ‘her com-
munity’. Furthermore, the nature of global decisions is likely to be very
general, with many specific decisions delegated to smaller groups, just as the
domestic code leaves many decisions to individuals. If individuals are to be
meaningfully autonomous, then they should be able to contribute to those
decisions which most affect them. The best way to ensure this will be to
grant local groups considerable autonomy. For Rule Consequentialism,
while participation in local or national decision-making has both intrinsic
and instrumental value, the justification of individual participation in global
decision-making will be primarily instrumental.

Arguments for democracy based on the value to individuals of participa-
tion in decision-making, over and above the protection of their interests,
thus point away from pure global democracy and towards a role for groups.
Furthermore, most people’s projects, goals, and interests are intrinsically
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connected to their groups, in a variety of ways that will emerge as we proceed.
Any argument in favour of permitting partiality to oneself thus generates
also an argument in favour of group partiality.

A person who has internalized the ideal code will thus support the
recognition of groups in international politics. (In the real world, these
might correspond to states, countries, or nations—or to smaller groups. For
present purposes, we remain agnostic about the particular nature of these
groups.) This recognition has several components.

1. Individuals are morally entitled to give priority to members of their
own group over other groups.

2. The best system of international politics recognizes and legitimates
this priority.

3. The best system of international politics allows groups considerable
autonomy to determine their own affairs.

9.2. Justifying Group Autonomy

A major theme of our Rule Consequentialism is that it is both natural and
desirable that people are disposed to give significant priority, not only to
themselves, but also to those with whom they share the projects that define
and shape their lives. These especially include projects that extend over time,
to include both future and past generations. If we are teaching our code to
the next generation in the actual world, then we must allow for the fact that
most suitable projects will be embedded in a cultural context. That context
often also has a national, or other group, focus. To recognize the significance,
for individuals, of long-term projects, thus is to accord some significance to
group identities.

Those who had internalized the ideal code will thus give (and will feel jus-
tified in giving) some priority to their co-groupies. They will favour policies
permitting, and perhaps sometimes encouraging, group solidarity—both
for themselves and for others. Also, they will recognize that, as people tend
to make better decisions when dealing with matters of concern to them-
selves, the groups people identify with will often be a more appropriate level
of decision-making than the global community. (One exception will be
where global coordination problems render group-based decision-making
ineffective; Section 9.2.7.)

This defence of group autonomy is familiar. It may also seem rather
weak. Surely, for most individuals, most of their central life projects have
nothing to do with their national identity. Fortunately, our Rule
Consequentialism points to a deeper justification for group-based politics.
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For any person who has internalized the ideal code, her own interpretation
of the lexical level (a key feature of her moral worldview) is linked to the
nature of her background social framework. We have seen several times
that, in addition to privileging the interests of certain people, someone who
has internalized the ideal code will privilege her own interpretation of the
lexical level, especially when thinking of herself and her contemporaries.
However, she also recognizes that future generations will have their own
interpretation. I concluded that, while she recognizes that the impact of her
decisions on future generations should ideally be judged against their inter-
pretation of the lexical level rather than her own, she naturally attaches less
significance to the question of whether future people are above their own
lexical level than to the question of whether her contemporaries are above
her lexical level. It is natural for such priorities and attitudes to carry over to
comparisons between contemporaneous groups, insofar as they also have
different interpretations of the lexical level. While judging her group against
her lexical level, anyone who has internalized the ideal code will judge other
groups against their interpretations—and be more interested in the former
judgement than the latter.

As in the intergenerational case, this tendency to relativize lexicality has
two key implications. The first is that the connection between one’s per-
sonal projects, one’s interpretation of the lexical level, and the social frame-
work of one’s group reinforces the priority to one’s own group and its
deliberations. If all projects depend on one’s social framework, and include
interpreting the lexical level, then even projects seemingly unrelated to the
life of one’s group are linked to that life at a deeper level. Also, if one is
especially interested in a certain range of questions, then one will be more
interested in the place where those questions are appropriate. In the inter-
generational case, these effects are somewhat mitigated by connections
between the social frameworks of different generations. If these connec-
tions are lacking between contemporary groups, then no analogous mitiga-
tion is possible.

Secondly, because interpretations of the lexical level are delicate and
multifaceted, agents will hesitate to apply interpretations divergent from
their own, especially if these are embedded in foreign background social
frameworks. Therefore, the recognition that the politics of each group
should be founded on its own interpretations of the lexical level leads to
a strong disposition to allow each group to decide for themselves. In the
intergenerational case, where the groups are generations, this produces a
reluctance to constitutionally entrench the present generation’s interpreta-
tion, and a desire to leave the choices of future generations as rich and open
as possible (Section 8.1). Analogously, in the inter-group case, it will lead to
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a reluctance to impose uniform constitutional structures across groups, and
a desire both to enable groups to manage their own resources, and to ensure
that each has an adequate range of resources.

9.2.1. Property Rights
For an individual, a key component of moral autonomy is the freedom to
determine the use one makes of one’s own resources. (This includes moral
freedom, but also political and legal liberty. These may diverge, as we saw in
Section 7.2.) Analogously, a group’s autonomy will include the right to
determine how to use its own resources. We must first determine what each
group’s resources are. We begin by contrasting two extreme approaches to
property rights.

The Communal Extreme. All resources are owned in common by everyone
on earth. All proceeds from the production and use of resources are shared
equally.
The Libertarian Extreme. Natural resources are owned by whoever finds
them first. People have absolute property rights over everything they find,
and over everything they produce.

The domestic ideal code would not include either of these rules. In Rule
Consequentialism, this is due to both the instrumental value of such auto-
nomy in terms of economic productivity and the intrinsic value of autonomy
to each individual. The extreme redistribution required by the Communal
Extreme will blunt incentives and create widespread inefficiencies. (Recall,
as ever, that Rule Consequentialism does not idealize to perfect human
behaviour.) Furthermore, the politics of the ideal society will not enforce all
moral obligations. Our discussion of political liberty suggests that, so far as
possible, those in the ideal society will be left to decide for themselves how
much to donate to charity. On the other hand, the Libertarian Extreme, in
practice, might leave some people to starve—or, at least, it would leave
them without sufficient resources to thrive, even though others have a
superabundance. The ideal code will steer a middle path, with moderate
property rights constrained by obligations to assist others.7

Similar considerations apply at the global level. One difference is that, in
practice in the actual world, the resources of a group are usually identified,
at least initially, as those lying within its ‘territory’. The association of
groups with territories is a controversial one. However, for the sake of
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simplicity, we assume that, at least for the next generation, attachment to
groups identified partly on a territorial basis, together with the instrumental
efficiency of such identification, would lead those who had internalized the
ideal code to support policies recognizing the notion of ‘a group’s territory’.
(Doubts about the legitimacy of territorial claims can be represented as
constraints on the weight accorded to this notion.)

A global Communal Extreme would not provide adequate incentives to
develop resources, and the coordination of global rights to all resources
might be needlessly cumbersome. Two factors render these incentive
failures worse in the global case:

1. As property is shared across all inhabitants of the earth, each person’s
share from any benefit they produce is even smaller than if the benefit
were shared merely with their own group.

2. The first difference may seem insignificant, given the size of some
groups. A more significant difference is that, insofar as people identify
with their group, any benefit to their group is a benefit to themselves.
This identification is largely lacking at the global level.

The opposite approach (a global Libertarian Extreme) would grant each
group absolute property rights over any resources found in its territory. This
could lead to a great inequality in the distribution of resources, whereby
some groups would end up with far more than they need, while others
would have an inadequate supply of resources. Furthermore, the two fac-
tors just mentioned exacerbate the likelihood of this result in the global
case, as charity is thus much less likely to be an adequate solution for global
problems. Obligations of assistance, though they may be weaker than in the
domestic case, are more likely to require enforcement or institutionalization
of some sort.

Those who have internalized the ideal code will probably favour global
policies allowing each group considerable freedom to use resources found in
its territory. However, in addition to the standard obligations on both indi-
viduals and groups to avoid harm, keep promises, pay debts, each group’s
freedom will be subject to two constraints.

1. Assistance. If one group finds itself with a superfluity of resources, then
it will feel obliged to assist other groups who have inadequate resources.
This assistance might take the form of direct aid to deprived individuals in
the poorer state, or financial or technical assistance to the government of
a group, or contributions to an inter-group aid agency.

Such obligations are necessary to protect and advance the well-being and
autonomy of individuals and groups. Individuals can only meaningfully
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exercise autonomy if their basic needs are met. A group can only meaning-
fully exercise autonomy if the basic needs of its members are met. To
ensure this, a group must have access to resources: land, fuel, building mater-
ials, food, etc.
2. Conservation. A group may find itself in possession of a major share of
a particular non-renewable resource. This raises familiar intergenerational
issues within that group, as we saw earlier (Sections 7.7 and 8.2). It also
raises inter-group intergenerational issues. As we saw earlier, those who had
internalized the ideal code will feel a strong obligation to conserve the non-
renewable resource for future generations in their own group. While the
ideal code permits some partiality toward members of one’s own group, we
should expect a deep reluctance gratuitously to deplete resources that could
be of use to present and future people in other groups.

Under full compliance, a range of factors limit the demands of these con-
straints for each group and individual, thereby reinforcing their desirability.
One obvious mitigating factor is the possibility of trade. If nations begin
with different bundles of resources, they can enter mutually advantageous
exchanges. These might be exchanges between individuals or between
states. A state whose territory does not contain a certain necessary mineral
can thus survive without aid.

Even if aid is required to redress extreme resource imbalances or natural
disasters, a small contribution from wealthy groups would suffice. ( Just as,
in the individual case, a small percentage of the income of each wealthy per-
son is sufficient to alleviate poverty.) Recent World Bank figures suggest that
an economic reform tripling all incomes for the worst-off 20 per cent of the
world’s population would cost less than 1 per cent of the incomes of people
in high-income countries.8

Rule Consequentialism provides a clear justification for these intuitively
plausible general ideas. Any ideal code incorporating such ideas would produce
better long-term consequences than either a communal or a libertarian code.
The ideal code will allow each group to give themselves preferential treatment.
We must now ask how we might expect them to exercise that freedom in
particular cases, and balance it against their obligations to future generations.

9.2.2. Differently Affluent (Unconnected) Groups
The relationship between social frameworks and interpretations of the lex-
ical level lends general support to group autonomy and partiality. It also has
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particular implications where groups are at very different levels of affluence
or development. In the intergenerational case, this involves the possibility of
improvement or decline across generations. In the contemporary case, it is
due to the separate histories of the different groups. For Rule
Consequentialism, perhaps the key issue in inter-group ethics is the relation
between these two cases: the intergenerational and the inter-group. We
begin with the similarities.

Suppose the present generation of a group compare themselves to two
other groups, both considerably better-off than themselves: a future genera-
tion of their own group, and a more affluent contemporary group. In both
cases, while the present generation recognize that the other group operates
with higher interpretations of the lexical level, and while they recognize that
this is both natural and desirable, they are much more concerned to raise
themselves above their own lexical level than to assist the other group to rise
above theirs. With the future generation, I argued that the present genera-
tion would feel no obligation to provide such assistance, especially if it
would involve significant cost to themselves, even though they might feel a
strong inclination to do so. This absence of obligation will carry over to the
contemporary case. A worse-off group will feel no obligation to assist the,
from their point of view supra-lexical, aspirations of a group who are
already much better off.

Suppose now that the present generation of our group compare them-
selves to two other groups, both much worse-off than themselves: a future
generation of their own group who have suffered a catastrophe, and a con-
temporary group whose history and present circumstances are much less
prosperous. In the intergenerational case, I argued that the present genera-
tion do feel an obligation to raise each future generation above, at least, that
generation’s own interpretation of the lexical level, and not merely an inclina-
tion to do so. Rule Consequentialism provides no reason why this obligation,
too, will not carry over to the inter-group case.

We now turn to potential differences between the intergenerational and
contemporary cases. These generate a series of reasons why the sense of
both inclination and obligation will be both stronger and more precise in the
former than in the latter. This is due to the connections the present generation
feel between themselves, their projects, and their descendants.

In Section 7.6 I argued that, even though there is no obligation to pursue
accumulation for the benefit of future generations, those who had internal-
ized the ideal code will feel a very strong inclination to do so, as a combination
of holistic evaluation of different possible histories for their group, a sense of
obligation to past generations who sacrificed to make them better-off, particu-
lar concern for specific future individuals (especially their own descendants),
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and a commitment to specific ongoing projects, all support a strong desire to
see future generations have higher aspirations than ourselves. The resulting
inclinations may be sufficiently strong to outweigh even the (very difficult to
meet) needs of some contemporary members of the group.

Analogous reasons are not likely to arise with regard to a better-off con-
temporary group. The crucial difference is that, in the intergenerational
case, we strive for higher aspirations for future generations than for our-
selves largely because such aspirations are inappropriate, unimaginable, or
otherwise impossible for ourselves. They are aspirations that can only
evolve over time, and are simply not currently available. By contrast, it is
hard to imagine a plausible tale where a worse-off group wants another con-
temporaneous group to have higher aspirations without desiring them for
themselves. If we believe that the higher lexical level has merit, then we will
adopt it for ourselves. If not, then we will attach little weight to the other
group’s aspirations toward it.

Turn now to our two examples of worse-off groups. In the intergenera-
tional case, the present generation feel an obligation not only to raise their
descendants above whatever lexical level is appropriate to their straightened
circumstances, but also to modify those circumstances to make that lexical
level as high as possible. They feel obliged to minimize the intergenerational
decline, not just to manage it. These reasons are similar to those operating
in the case of accumulation, only each is stronger here, as decline is more
destructive and more morally urgent than forgone accumulation.

A well-off group may feel some sense of inclination (or even obligation)
to raise the aspirations of a completely unconnected worse-off group.
However, this inclination will not have nearly the same force here as in the
intergenerational case, as the manifold connections are not paralleled.

In addition to their added force, the present generation’s inclinations take
a more self-concerned form in the intergenerational case. Because their con-
cern for future people is bound up with their partiality for themselves and
their own projects, the present generation don’t just want future genera-
tions to be well-off. They also want them to feel, and to be, connected to
themselves. Therefore, in addition to wanting future people to have a more
flourishing social framework and a correspondingly higher interpretation of
the lexical level, they will also want that framework and that interpretation
to be a continuation of the present framework and interpretation. Radical
discontinuity between generations is undesirable, from the perspective of
the present generation, even if it would leave future generations better-off.9

266 INTERNATIONAL JUSTICE

9 The position explored in the text is analogous to McMahan’s concept of identity-preserving concern
for individuals. McMahan, The Ethics of Killing, 82–6.



Similarly, if decline is inevitable, the present generation will want to
preserve for future generations those elements of their social framework
and lexical interpretation that are most precious to, or distinctive of, them-
selves. By contrast, if one group sees another contemporary group
embarked on a path of social improvement, they will be relatively uninter-
ested in whether that path would lead to cultural similarity or divergence
between the two groups.

9.2.3. An Illustration
In general, then, the present generation will give priority to future generations
in their own group over unconnected contemporary groups. Perhaps the
hardest conflict is when the present generation must choose between accu-
mulation for their descendants and improvement for a worse-off contempo-
rary group. In Section 7.6 I argued that the inclination favouring
accumulation will sometimes outweigh even the needs of some contempor-
aries in our own group. Therefore, we should expect it to outweigh the
needs of the worse-off members of unconnected groups even more often.
How often, of course, it is difficult to say with any precision. (Of course, we
should not conclude that the inclination to accumulate will always outweigh
the interests of everyone in a worse-off group, especially if the latter group
is especially numerous or especially needy.)

We now explore this tension between intergenerational and inter-group
obligations using a simple imaginary tale.

A Tale of Two Groups. Two previously unconnected groups of space
travellers are marooned on an island in a vast ocean on an otherwise unin-
habited planet. The island contains two resources: oil and date palms. The
date palms provide an adequate supply of nutrients to both groups. One
group (the lucky people) are able to use the oil to run machines salvaged
from their spacecraft. The other group (the unlucky people) are unable to
make any use of the oil, having failed to salvage anything. As a result, the
lucky people enjoy a high standard of living, while the unlucky people have
a subsistence life. Fortunately, the machines salvaged by the lucky people
include the technology to repair some machines in the unlucky people’s
ship. So both groups could enjoy a high standard of living. Unfortunately,
the oil-driven machines pollute the water table, which adversely impacts on
the date palms.

Suppose the lucky people have internalized the ideal code. What should
they do? Should they share their technology and resources with the unlucky
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people? If so, at what cost to themselves or their descendants? Should they
reduce their consumption of oil? Should the lucky people destroy their tech-
nology altogether, preventing anyone from using the oil? (After all, if oil is
never used, the date palms are never damaged.)

Given our earlier discussion of property rights in the ideal code, we can
assume that the lucky group will regard the technology on their ship as their
property, but they will not conclude that they have an automatic moral right
to do whatever they want with it. (For the moment, we assume that each
group has plenty of oil on its side of the island, so that property rights in oil
are not an issue. Later variants on our tale introduce issues surrounding
such rights.)

Owing to the significance of individual and group autonomy, the enormous
variety of possible empirical dilemmas future generations might face, and
the unpredictability of future developments in technology, the ideal code
will not prescribe the precise details of present or future energy usage. We
focus on a single general question: Will the ideal code require the lucky to
sacrifice to improve life for the unlucky?

Suppose the present generation of lucky people have already accepted
a reduction in well-being due to the need to adopt sustainable policies. This
sacrifice is comparatively easy to accept, as it directly provides long-term
benefits for future members of one’s own society, thus enhancing the value
and meaning of the life of the present lucky people in a way that intergroup
redistribution does not. I argued in Section 8.2 that the ideal code can be
extremely demanding when the survival of one’s community or its future
well-being or liberty is at stake.

Once they have accepted this sacrifice, will the present generation accept
sacrifices to aid the unlucky group? There are several competing considera-
tions: some suggest that they will, while others suggest that they will not.

The overall conclusion of our previous abstract discussion was that the
present generation of lucky people will be inclined to favour their own
interests, and the interests of future lucky people, over the interests of the
present unlucky people. The bias in favour of accumulation will be stronger
here than in the intra-group case.

Suppose the present generation of lucky people conclude that a policy of
equalizing consumption between the two groups (at a sustainable level)
would either be impossible, or would involve too great a burden for them-
selves or their descendants. They will probably favour a policy involving a
higher degree of intergenerational equality within each group than of
equality between groups.

On the other hand, if they have internalized the ideal code, the lucky
group will almost certainly feel a strong obligation to ensure that the
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unlucky people have sufficient resources to provide an adequate background
social framework to enable their society to rise above the lexical level (min-
imally defined), so long as this does not impoverish the lucky people, or
jeopardize their own social framework.

Much depends, not only on the relative levels of well-being of the two
groups, but also on their absolute levels. Our version of Rule
Consequentialism includes both a zero level and a lexical level, either in its
foundational value theory or in the beliefs of those who have internalized its
ideal code. Therefore, we must compare life among the two groups to these
two levels. There are too many possibilities to consider them all here. Two
questions will be especially significant for anyone who has internalized the
ideal code. Is there a policy of sharing and conservation that enables (at least
most members of ) both groups to live above the lexical level? On the other
hand, is there any policy that at least enables (almost everyone in) both
groups to live above the zero level?

If there is a form of conservation that would enable both groups to live
above the zero level, then it will count heavily against any policy that it
would allow the unlucky people to fall below the zero level. We saw in
Section 6.2 that the obligation to raise people above the zero level is likely to
weigh very strongly with those who have internalized the ideal code. This
obligation would be likely to trump most other moral reasons, except per-
haps the need to ensure the survival of an adequate social framework to
enable one’s own group to remain above the lexical level. Under partial com-
pliance, or in very unfavourable circumstances, this demand may become
overwhelming (Section 8.2).

Suppose, on the other hand, that the lucky group have comparatively
undemanding options where everyone will be raised above the zero level.
Recall that one feature of the formulation of the lexical level used in our
foundational value theory is that the gap between the lexical level and
the zero level is comparatively small, in the following crucial sense: If a
group has the resources to raise everyone above the zero level, then little
additional material prosperity is required to raise everyone above the (minimal)
lexical level.

Our foundational account of the lexical level is comparatively modest
(Sections 3.4, 3.6). A life of basic autonomy, free from severe deprivation and
disease, lived in a world of reasonably stable institutions, can exceed the lex-
ical level. It is thus quite likely that, perhaps with some sacrifice from the
lucky group, a non-environmentally disastrous level of resource consump-
tion could provide such a life to both groups. Given the significance they
attach to the lexical level, we might expect someone who had internalized
the ideal code to have a very strong preference for this policy.
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However, things are more complicated. Those who have internalized the
ideal code adopt a context-dependent lexical level. As the two groups are at
different levels of social development, they operate with different lexical
interpretations. The lucky ones will privilege their own interpretation, but
probably only with regard to themselves. They may be disposed to think
that the most important thing is that each group remain above its own lexical
level. Their motivation to raise the unlucky group above the lucky group’s
lexical level may be weaker. A policy of unequal resource utilization may
thus be preferred, if it is the only option that enables both groups to remain
safely above their own respective lexical levels.

The argument for this conclusion is as follows. In my discussion of the
Accumulation Problem, I argued that each generation will both privilege its
own interpretation of the lexical level, and be aware that other generations
will have different interpretations (Section 7.6). As a result, they will judge
the sacrifice required of them against their own interpretation, not against
anyone else’s. Something similar will happen in the international case. The
lucky ones will judge the sacrifice required of them against their own lexical
standard, but they may think it reasonable to judge any benefit forgone by
the unlucky people against the lexical standard appropriate to the perspect-
ive of the latter group. Accordingly, they will not feel the same obligation that
they normally would to raise other people above the lexical level.

We need to distinguish an interpretation of the lexical level from a broader
notion I shall call ‘the lexical threshold’. The former is a particular account of
what a life needs to be like in order to reach the lexical level. Within any
given group, different people will have different lexical interpretations, and
one of the key roles of politics is to respond appropriately to these differ-
ences: respecting them where possible and resolving them where necessary.

Within any group the set of available interpretations of the lexical level is
constrained by the social framework. That framework both makes interpreta-
tions imaginable and makes them feasible. If different groups have different
social frameworks, then they offer different sets of lexical interpretations. If
we were cultural relativists, we could leave it at that. The different sets are
simply different. As Rule Consequentialists, we should not do this. However
much they may respect individual and cultural differences, those who have
internalized the ideal code are not wholesale cultural relativists. They will
recognize that some sets of lexical interpretations are better than others.
When considering the impact of their decisions on future generations, for
instance, they aim to structure their society so that their descendants will
have better interpretations of the lexical level, not merely different ones. If
one group (G1) operates with a better set of lexical interpretations than
another (G2), then we will say that G1 has a higher lexical threshold than G2.
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A given interpretation of the lexical level might be good enough for G2, but
not for G1: the interpretation reaches the lower threshold, but not the
higher.

Three good examples of the notion of a lexical threshold are literacy,
economic development, and life expectancy. While individuals and commu-
nities may differ in the comparative weight they place on these three factors,
and while scholars may differ as to the precise empirical connections
between them, a society which scores better with respect to these indices
has available (if other things are equal) a superior set of interpretations of the
lexical level. If other things are equal, literate, wealthy, long-lived people are
better-off (in ways that transcend particular cultural values) than people
who are illiterate, poor, and short-lived. Any disparity with respect to our
three indices thus lead to a disparity in lexical thresholds. If an individual
who has internalized the ideal code concludes that, in a particular case,
disparate lexical thresholds are morally inappropriate, then she will seek to
remove disparities of literacy, development, and life expectancy as well.

Within a group, one central aim of politics is to ensure that, even if
different people opt for different lexical interpretations, they all choose
against the same lexical threshold. The crucial question in inter-group ethics
is whether we should tolerate different lexical thresholds for different
groups. As the thresholds are linked to social frameworks, this turns on
whether we should accept distinct social frameworks. When looking at an
unconnected group, the lucky ones may think it appropriate to apply a lower
threshold. In the context of the unlucky group, their lower aspirations are
appropriate interpretations of the lexical level.

There is a further reason why the lucky group will be reluctant to equalize
consumption. In any realistic situation, not every member of a particular
group enjoys the same lifestyle or opportunities. Not everyone would be
equally affected by a shift to conservation. In particular, there may be some
among the lucky people whose lives depend upon the current pattern of oil
consumption, and who would be unable to survive if there is any conserva-
tion. These might include both present people who require resource-intensive
technologies to live, and future people who will suffer from medical condi-
tions which will be cured only if technological advancement within the
lucky society proceeds at its current oil-fuelled rate.

A code requiring some people to make such a sacrifice may be difficult to
teach. In the intra-group case, the better-off in the present generation may
feel connected to the worst-off, through joint projects and feelings of solid-
arity, especially as they all share the same social framework. Suppose such
bonds do not exist between the two groups in our tale. Given the lack of
connection between the two groups, it will be harder to get people to make
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a demanding sacrifice for another group than to get them to make the same
sacrifice for future members of their own group. So we should expect the
ideal code to be less demanding here than in the parallel case involving
declining future well-being in their own society. Also, the fortunate members
of the lucky group will be more reluctant to sacrifice their less fortunate
fellows to assist the unlucky group, than to benefit their own descendants.

9.2.4. The Significance of Connections
We turn now to the differences between our simple tale and the real world of
international relations. There are several key disanalogies, each of which may
affect the appropriateness of various features of the proposed ideal code. In
particular, bringing our simple tale closer to the actual world may increase
the willingness of the lucky group to make sacrifices for the unlucky group.

One obvious difference is that the real world contains many groups, of
varying sizes and strengths, arranged along a continuum from the most
lucky to the least lucky. This creates problems of partial compliance. If most
affluent countries fail to contribute as they should, the burdens placed by the
international ideal code of those willing to comply may be extreme. We
return to these issues in the next chapter.

The main source of the different attitudes of those who have internalized
the ideal code in the intergenerational and inter-group cases is the lack of
connections between the lucky and unlucky groups. Conversely, anything
that creates connections between contemporary groups will bring the two
cases closer together, and alter the strength and focus of the lucky group’s
obligations and inclinations regarding contemporary groups.

The most obvious source of connections is shared history. In our tale, the
initial allocation of resources and technologies is completely a matter of
brute luck. In the real world, things are not so clear-cut. The existing global
distribution of resources, technologies, infrastructure, and even social and
economic institutions, is the result, not merely of luck, nor of the virtuous
industry of the lucky, but also of a history of unequal international inter-
actions, which have often unjustly created or exacerbated inequalities.

The history of injustice underlying present inequality will affect the
behaviour and attitudes of those who have internalized the ideal code. In
particular, we can reasonably expect two complementary effects:

1. People in ‘unlucky’ groups will definitely not support policies permitting
‘lucky’ groups to retain the advantages of their past misdeeds to the
extent that they might have permitted the retention of the fruits of
brute luck or personal industry.
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2. Those in ‘lucky’ groups will accept much more demanding obligations
to unlucky people, if their advantages are neither entirely earned nor
completely morally innocent.

In both cases, one explanation for the shift is familiar. The ideal code is
likely, for a variety of reasons discussed in Section 5.7, to include a strong
distinction between doing and allowing, and a wide range of person-affecting
principles and obligations to particular individuals. Once one accepts these
elements, it is natural also to accept that a person’s obligations to rectify past
injustices they have either performed or benefited from exceed their obliga-
tions to distant strangers with whom they share no previous connection.
In particular, it is very natural to think one should at least be required to
make a sacrifice equivalent to the extent of one’s unjust benefit. (In one very
relevant sense, giving up unjust benefits is not a sacrifice at all.)10

Suppose our two groups are not unconnected, but have interacted many
times in the past. This could affect the attitudes of the present generation in
several related ways. Past interactions may place individual members of the
lucky group under particular obligations, either to the unlucky group as a
whole, or to specific individuals in that group. We saw in Section 5.7 that, in
the ideal code, obligations owed to particular individuals often trump both
one’s permission to pursue one’s own projects, and one’s general obligations
and inclinations to meet the needs of others, promote their interests, etc. If
enough particular individuals in one group come under such obligations to
particular members of the other group, then this will materially impact on
our relations with them at a political (that is, group to group) level.

One crucial question in inter-group ethics is whether present individuals
can owe obligations due to harms their ancestors did in the past. For us, of
course, the question is what someone who had internalized the ideal code
would think. We are proceeding on the assumption that such a person feels
a strong sense of group identity, and that this extends to both future genera-
tions and past generations. (If they do not feel this sense of identity, then the
case for both partiality to one’s own group and for global rules or policies
recognizing group autonomy is largely undermined, and the global ideal
code becomes directly cosmopolitan and very demanding.)

Those who have internalized the ideal code presumably know all this.
Whatever their inclinations, they will recognize that, if they accept the ben-
efits of group autonomy, then consistency requires them to accept at least
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partial responsibility for the prior misdeeds of their group, even where they
have not themselves directly benefited from those misdeeds. (In particular,
even though they adopt a largely person-affecting moral code, they will not
feel entitled to avoid all obligation to make reparations by appeal to non-
identity-based arguments to the effect that, as the particular unlucky people
wouldn’t have existed without the prior injustice, they are owed nothing
(Section 5.7).) Whatever their ontological status, if groups are sufficiently
important to ground the recognition of group autonomy, then they are real
enough to ground group-based obligations.

It is thus natural for those who have internalized the ideal code to extend
their sense of individual obligation to the group level, and favour policies
acknowledging the debts and obligations owned by their group to other
groups because of past injustice, past promises, past agreements, etc.

A further consideration supports the acknowledgement and discharge of
group debts by the present generation, and their reluctance to incur addi-
tional group debts. In several earlier chapters, I argued that moral autonomy
is a significant component of a flourishing human life (Sections 4.2.2, 5.4, 6.2).
The present generation will want their descendants to be able to flourish, so
they will want to leave them as much moral autonomy as possible. They
will want valuable lifestyle choices to be morally open to all future genera-
tions. However, the present generation know that, if they benefit them-
selves or their descendants by ignoring the plight of other groups affected
by their present choices, then those very descendants, having internalized the
ideal code themselves, will feel a very strong obligation to make significant
sacrifices to rectify this ongoing injustice. To protect the moral autonomy of
their descendants, as well as their material and environmental comforts, the
present generation have additional reason to take responsibility now.

A further complication in the real world is that, in most affluent
countries, many people subscribe (to varying degrees) to a more positive
explanation of the discrepancies between nations, attributing them to the
virtuous industry of themselves and their ancestors, and the opposite qual-
ities in other nations.11 One cause of disagreement with respect to interna-
tional justice in the real world is disagreement about both the extent and the
nature of historical interactions. For instance, those who believe that the
plight of the destitute is (somehow) ‘their own fault’ are likely to be much
less generous than those who believe that their plight is (somehow) ‘our
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fault’. No doubt some disagreements regarding the impact of history would
persist in the ideal society. However, given the significance of history for
present obligations, we should expect those who have internalized the ideal
code to be more concerned to get their historical facts straight than most
affluent Westerners in the actual world. If we conclude that, as a result, their
historical views would be different from our own in some definite direction,
then this discovery may have distinct lessons for us.12

9.2.5. Aside on History in a Forward-Looking Code
As Rule Consequentialism is forward-looking, one might wonder why we
should expect the ideal code to include any rules governing past injustices.
Shouldn’t all rules be geared to promoting future well-being? However, the
ideal code will clearly tell agents not to perpetrate injustices in the future, and
to provide appropriate reparation for any injustices they perform and/or bene-
fit from. The benefits of including such provisions in the ideal code in regard
to future injustices are obvious, unless we can be sure future injustices will not
occur. Once these future-looking provisions are included, however, the ideal
code will be much simpler, and presumably easier to teach, if it also tells
agents to make reparations for past injustices they may discover themselves to
have benefited from or committed. (As we have just seen, discovering that
your group committed an atrocity, while not as bad as discovering that you
committed it, is also not the same as discovering that it just happened, or dis-
covering that it was committed by strangers.) So the ideal code will have rules
for past injustices unless we can be sure that there will be no future injustice.

Yet the ideal code cannot eliminate future injustices, as it does not ideal-
ize to perfect future compliance. We must therefore accommodate the pos-
sibility that individuals who have internalized the ideal code will find
themselves benefiting from additional injustices in the future. It will obvi-
ously be desirable for them to be disposed to use their benefits to rectify
those injustices. Overall, the presence of historical injustice is thus likely to
increase the degree of sacrifice considered reasonable by those who have
internalized the ideal code.

9.2.6. History and the Lexical Level
A history of interaction also affects the relativities of the respective groups’
social frameworks, and hence their interpretations of the lexical level. The
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assumption that different lexical interpretations are appropriate for different
groups rests on the prior assumption that they have distinct social frame-
works. Yet a social framework is not, for the Rule Consequentialist, some
mysterious holistic entity. It is merely a pattern of interactions between indi-
viduals within a group. Two groups have perfectly distinct social frame-
works if and only if their members never interact. In the real world, the
distinction is therefore a matter of degree. The more interaction between
two groups, the less plausible it is to see their social frameworks as distinct.
In particular, if our interpretation of the lexical level regards as essential a
feature of our lifestyle that is only available to us because of historical or
present interactions with another group, then it is much less plausible for us
to expect that very group to rest content with an interpretation of the lex-
ical level that regards that lifestyle feature as optional. (The other group may
choose not to pursue that lifestyle feature, but we should not proceed on the
assumption that it need not be available to them. Were it not for them, it
would not be available to us either.)

For instance, suppose G1 have a higher lexical threshold than G2 based on
the following social differences: G1 have more leisure time, easier access to
affordable commodities, stable liberal democratic institutions, better health
care and sanitation, longer life expectancy. To see whether G1 can, when
deciding what to sacrifice to aid G2, consistently both apply their higher
threshold to themselves and at the same time apply a lower threshold to G2,
we should ask how many of these advantages G1 would still be enjoying if
either G2 did not exist or if G1’s interactions with G2 were perfectly just. (To
borrow Gauthier’s terminology, are G1 taking advantage of G2? Section 2.1.1.)
The more our social frameworks intertwine, and the more our own values
presuppose the fruits of that intertwining, the more we should come to see
not two groups, but only one.

Interactions between the two groups may also lead each group to readjust
their views about their own lexical thresholds. The unlucky group, seeing
how much better life is in the lucky group, will begin to ask why they should
not adopt similar aspirations, and accordingly set much more ambitious
interpretations of the lexical level, for themselves. An impoverished Chinese
worker, slaving to produce toys for affluent Westerners, may wonder why
she doesn’t enjoy any leisure time or disposable income.

On the other hand, as happens when they contemplate the possibility of
intergenerational decline within their own group, if the lucky group are
continually confronted with people who adopt interpretations of the lexical
level that are suited to less affluent circumstances, then this may lead them
to regard as optional some elements of their own lifestyle that they previ-
ously regarded as essential to the lexical level.
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History is thus highly significant for Rule Consequentialism, even though it
is fundamentally a forward-looking theory. Given their strong disposition to
give priority to people below the lexical level, much better-off groups who have
internalized the ideal code will only feel free to accumulate for their descend-
ants, and pursue their own luxurious projects, while leaving another group of
their contemporaries much worse-off, if they have faith that it is morally
acceptable to apply different lexical thresholds to different groups. If an appre-
ciation of the historical and contemporary economic and social context of their
world undermines that faith, then it will push members of better-off groups in
a distinctly cosmopolitan—and thus more demanding—direction.

Even if there is no historical connection between the two groups, the pos-
sibility of future interaction may have some impact on the attitudes of the
lucky group. Their disposition to feel concern for all human beings could
lead them to adopt the cosmopolitan project of striving for a global social
framework, or more particular projects aimed at improving the lives of
some particular members of the unlucky group. Once someone who had
internalized the ideal code had adopted such projects, she would soon find
her well-being and her moral worldview tied up with the fate of the unlucky
group, and she would develop personal obligations towards particular mem-
bers of that group. This would bring her moral relations with the unlucky
group closer to her relations with future members of her own group.

There is an interesting paradox here. If the present generation take steps
to ensure that their social framework extends in the next generation to
include the members of the unlucky group, then future generations of the
unlucky will be part of the same community as the future generations of
lucky people. There is thus a real sense in which the present lucky people are
closer to the future unlucky people than to the present unlucky people.

9.2.7. Climate Change
One topical issue where precise empirical details are crucially relevant to the
behaviour of those who have internalized the ideal code is climate change.13

Suppose the present generation of affluent people in the developed world
accept the following empirical claims:

1. Previous consumption of fossil fuels, predominantly by people in the
developed world, is changing the global climate in ways that have
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detrimental effects on future people, especially those in developing
countries.

2. Current patterns of consumption of fossil fuels will cause additional
climate change, with additional detrimental impact.

We have already defended the following claims about those who have
internalized the ideal code:

1. They will be more disposed to make sacrifices to prevent declining
well-being for their descendants than to obtain benefits for those
descendants.

2. When the possibility of harm to subsequent generations arises, they
will be risk-averse.

3. In international ethics, they will be more disposed to make sacrifices to
rectify harms that they have caused than to provide assistance.

A necessary condition for the valuable exercise of autonomy is the presence
of a background social framework providing a range of independently valu-
able goals. A healthy global ecosystem is a necessary precondition for the
existence of any social framework whatever, whether within or between
groups. As climate change threatens the viability of the global ecosystem,
those who have internalized the ideal code will take it extremely seriously.

Obligations relating to climate change will have higher priority than
almost any of the other intra- or inter-group obligations canvassed in this
chapter. A full discussion of what those obligations will be is beyond the
scope of this book. However, Rule Consequentialism does help to explain
the real significance of climate change, and sketch some moral priorities for
inter-group efforts to deal with it.

In the real world, of course, a persistent feature of climate change debate
is disagreement over the empirical facts. Section 8.2 showed that those who
have internalized the ideal code will be risk-averse in the face of such dis-
agreement—adopting the pessimistic model, favouring policies designed to
mitigate the worst feasible effects of climate change, and attaching a high
priority to the acquisition of more reliable empirical information. The fact
that climate change potentially involves catastrophe caused by human
action strongly reinforces these conclusions. Those who have internalized
the ideal code want their descendants to have lives that are both personally
worthwhile and morally respectable. They will thus be especially concerned
to avoid a future where, owning to their present behaviour, their descend-
ants face extremely demanding obligations of reparations to people in other
nations devastated by climate change. (Another striking feature of climate
change in the real world is the extent of partial compliance with the
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behaviour we would expect from anyone who had internalized the ideal
code. We return to this issue in Section 10.4.1.)

Rule Consequentialism does not definitively settle the behaviour of the
lucky group in our simple tale, or in more complex real-life analogues.
However, it does show how a complex range of factors are to be balanced.
We now turn to a series of more specific international issues, where Rule
Consequentialism supports some departures from conventional international
practice.

9.3. The Autonomy of Other Groups

If the recognition of group autonomy by international politics is justified on
instrumental grounds, then the scope of that autonomy is limited. Given
our value theory, we justify group autonomy primarily by appeal to the
value of individual well-being and autonomy. Therefore, the former is only
desirable insofar as it enhances and respects the latter—for members of all
groups. In particular, while we should expect someone who had internalized
the ideal code to recognize and respect the autonomy of other groups, espe-
cially groups whose members are mostly worse-off than herself, that respect
must be balanced against her direct concern for individuals within that other
group, and especially her desire to avoid harming them and to ensure that
they are able to live worthwhile lives.

To illustrate these issues, consider a variant on our original tale.

The Despot. The unlucky group are ruled by a despotic leader, who stifles
dissent, inhibits economic development, and curtails personal liberties. The
lucky group have the power, thanks to their superior technology and
economic influence, to intervene on behalf of individuals within the
unlucky group, and to otherwise lobby the unlucky government.

Should the lucky group exercise that power? Should they recognize the
government of the unlucky group as legitimate? In general, how much will the
lucky group feel justified in looking inside the operations of the unlucky group?

For someone in the lucky group who has internalized the ideal code, the
first question is whether it is appropriate for them to even have a view about
what goes on in the unlucky group. A cultural relativist might argue that, as
the two groups are distinct, and as their social frameworks and lexical inter-
pretations are so different, it is not possible for anyone in the lucky group to
say what should happen in the other group.

This argument has some force. Anyone who has internalized the ideal
code will recognize that many political questions relate to interpretations of
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the lexical level, and are sufficiently interwoven with the relevant social
framework particular to one group, that (a) it is very unlikely that judge-
ments initially reached in relation to one group would carry over automatic-
ally to the other; and (b) it would be rash for someone in one group to make
judgements about the other.

However, this cultural relativism has limits, as not all politics relates to
contested interpretations of the lexical level. Two areas of politics, in particular,
are more basic.

1. The politics of someone who has internalized the ideal code are built
on the foundation of the individual morality of the ideal code, as sketched
in Chapters 5 and 6. That morality contains many specific obligations, and
many inclinations, whose specification is independent of the lexical level.
The case for the political attitudes analogous to these obligations will thus
carry over to other groups. These political attitudes include: a prohibition
on gratuitous harm; respect for the very basic liberties and resources that
are the necessary prerequisites for living above any lexical level; and a strong
sense of obligation to provide everyone with the ability at least to live above
the zero level if at all possible. If the lucky group see the rulers of the
unlucky group violating any of these obligations, they are very unlikely to
regard this as a morally neutral difference in cultural practices.

2. Recall the distinction between interpretations of the lexical level and
the lexical threshold. The latter notion, although broad and vague, provides
some cross-cultural comparison of the value of different forms of social
organization. When evaluating competing policies in terms of their impact
on themselves or their descendants, the present generation in the lucky
group will often appeal to their impact on the lexical threshold rather than
on individual interpretations, especially if the latter remain controversial. In
particular, if a given policy offers a much higher lexical threshold than any
alternative, then this will count heavily in its favour. Political arguments
based on the lexical threshold can thus carry over to other groups, in a way
that arguments based on specific interpretations of the lexical level cannot.

Those in the lucky group who have internalized the ideal code will thus
have a range of views about the treatment that the members of the unlucky
group are entitled to expect from their government. They might also have
more general views about how the unlucky group should be governed. In
Section 8.1, before comparing alternative forms of democratic government,
we briefly reviewed the empirical literature comparing democracy with
non-democratic government. We saw that democracy does a (statistically
significant) better job of delivering on a wide range of measures of well-
being, including the following: preventing famine, increasing real net income
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per head, promoting economic growth, reducing infant mortality rates, and
raising life expectancy at birth. These factors are not elements of controver-
sial interpretations of the lexical level. Rather, they are a combination of the
basic necessities of life (not starving, not dying in infancy) and factors clearly
positively related to the lexical threshold available to a group (economic
growth, life expectancy). Accordingly, these arguments for democracy are
group independent. In the absence of compelling evidence that democracy
is not appropriate for the unlucky group, the lucky group will believe that
the latter should become democratic.

Having established that the lucky group have views about life in the
unlucky group, we must now ask how they might act on those beliefs. The
individual case offers an instructive parallel. After all, those who have internal-
ized the ideal code do not act on all their beliefs about how other individuals
should behave. Nor, on the other hand, do they always refrain from doing so.
They try to strike a balance. It will be the same in the inter-group case. The
lucky group will aim to strike a balance between respect for group autonomy
and a concern for the well-being of the other group and its members.

To explore possible constraints on the notion of group autonomy, we
thus begin by examining the analogy with individual autonomy.

In the individual case, both common sense and the ideal code prescribe a
general principle of non-interference with other people’s actions, even
where those actions are harmful to the person herself. On balance, a prin-
ciple of non-intervention is likely to produce greater benefits (in terms of
increased autonomy and security) than a code permitting constant interfer-
ence (Sections 6.2, 6.4, 6.6). Freedom from non-intervention is the flip-side
of moral autonomy. If those who have internalized the ideal code will feel
free to make a particular decision for themselves, they are hardly likely to
feel free to interfere when another agent faces the same decision.
Furthermore, non-intervention extends further than moral freedom. As we
saw in our discussion of political liberty, those who have internalized the
ideal code will want to leave other agents free to do many things that they
themselves would not feel morally free to do.

However, there are limits to this principle of non-intervention. In particu-
lar, we do feel justified in preventing self-harm when the person is clearly
not behaving as a rational autonomous agent, such as when their actions are
caused by drugs, brainwashing, psychiatric or mental illness, or even radical
misinformation. (For instance, it is not a violation of moral autonomy
forcibly to prevent someone from unwittingly ingesting poison.) It is easy to
see why the ideal code will include such exceptions to the non-interference
rule. In the ideal code, non-interference is not an end in itself. It is valued
only insofar as it generally promotes well-being. The obligation not to
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interfere, like almost all other obligations in the ideal code, is only prima
facie. In cases of obvious self-harm it competes with the obligation to assist
others in dire need. While those who have internalized the ideal code may
balance these competing prima facie obligations differently from ourselves,
there is no reason to believe that they will always accord non-interference a
higher status. Indeed, in cases of serious irrational self-harm, they might feel
an obligation to ‘interfere’, not merely a permission to do so.

Just as an individual can fail to be autonomous, so can a group. In both
cases, at least in the context of the ideal code, autonomy is not a purely
descriptive concept: it has a clearly normative or evaluative dimension.
Insofar as autonomy is morally valuable, a group following autocratic or
dictatorial decision-making processes is not acting autonomously.
Accordingly, respect for autonomy gives us no reason to respect such deci-
sions, especially when the outcome is harmful to the group or its members.
The relationship between individual and group autonomy gives group
autonomy a certain externally observable moral structure that individual
autonomy lacks. Therefore, failures of autonomy can be easier to diagnose.

If a despot seizes control of a state and silences all democratic processes,
then respect for group autonomy does not require that we stand aside, or
that we allow the despot to speak for the group. If no other group recog-
nized despots as legitimate rulers, then the incentive to become a despot
would be greatly reduced. So an anti-despot code of inter-group politics
would probably produce more well-being, especially in relation to individual
freedom, than any despot-friendly alternative code. (One particular instance of
this gives rise to the resource privilege, discussed at length in Section 9.3.2.)

Of course, we must be wary not to diagnose a lack of autonomy too
readily. In particular, our criteria should be primarily procedural not sub-
stantive. The individual case is instructive here. If we all felt free to interfere
whenever another person failed to choose exactly as we ourselves would in
their place, then no one would enjoy any real freedom at all. None of us
would ever be sure that others were not about to intervene to ‘save us from
ourselves’. So the ideal code will not include any broad permission to inter-
vene. Under any plausible ideal code, a lack of autonomy is typically dis-
played by how people decide, not by what they decide. The latter can, of
course, be a relevant indicator of a lack of autonomy. If someone makes a
seemingly inexplicable choice—opting for what no sane person would
want—we are right to suspect some deficiency in their decision procedure.
But this is merely circumstantial evidence of a failure of autonomy. If closer
investigation reveals the decision to be fully autonomous, then we generally
feel we ought to respect it. Such deference to the individual’s own judgement
makes good Rule Consequentialist sense, as cases where a third party
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genuinely is better informed as to a person’s interests will be comparatively
rare, especially in a world where most of one’s interactions are with people
who have internalized the ideal code.

Similarly, the ideal code will presumably not license every group to inter-
fere whenever another group chooses differently. Furthermore, we must
expect, as in the individual case, that a broad range of procedures will count
as autonomous. The ideal code would not allow one group to impose its
own constitutional peculiarities on others in the name of respecting their
group autonomy. For instance, I argued in Section 8.1 that, from the per-
spective of the ideal code, democratic majoritarianism is preferable to an
entrenched constitution. It does not follow from this that citizens of a gen-
uine democracy will feel entitled to intervene in the internal affairs of
another nation simply because the latter labours under an ancient and
somewhat cumbersome entrenched constitution. While the argument
favouring democracy over despotism is based on general features of human
beings that hold constant across all societies, the arguments favouring
majoritarian democracy over an entrenched constitution might seem more
rooted in controversial claims peculiar to particular interpretations of the
lexical level, especially those found in a liberal society. These arguments are
thus much less likely to carry over from one group to another.14

As so often in the ideal code, the precise boundaries of the key moral
concept are likely to remain vague here. We probably cannot determine
exactly how anyone who had internalized the ideal code would interpret the
notion of ‘autonomous group’. However, it seems certain they will recog-
nize a close connection between individual and group autonomy, so that
democratic decision-making processes would count as more autonomous
than despotic ones.

As in the individual case, the hardest situation is where a clearly
autonomous decision procedure produces a clearly harmful result. In both
cases, we may think this will be comparatively rare in practice. However, it
cannot be ruled out. A fully autonomous individual may decide, on a whim,
to starve himself to death or to chop off his arm. A fully democratic state
may embark on economic or social policies which will clearly have disast-
rous consequences, or it may adopt policies highly detrimental to the inter-
ests of a small minority group, perhaps even trampling on their basic rights.

Many people have the intuition that the individual and communal cases
should diverge here. The autonomous individual should be allowed to do as
he pleases, whereas there are some things a group should never be allowed
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to do to its members, however autonomous the process of communal
decision-making. There is good reason to expect the ideal code to reflect this
distinction. The benefits of agents preventing others from autonomously
harming themselves might well be outweighed by everyone’s general loss of
the enjoyment of their freedom if they know that everyone else feels free to
interfere with someone’s autonomy if they judge a serious self-harm to be
imminent. By contrast, one central benefit of a rule permitting intervention
if a state threatened the basic rights of its citizens would be an increase in
ordinary people’s sense of security. In a world of international full compli-
ance with such a code, everyone would know their basic rights would
remain secure, even if local autonomous procedures yielded policies which
might threaten them.

This shows that, when the two are in conflict, the primary interest of the
lucky group is with the results that democracy tends to promote and the
rights it tends to protect, not with democracy itself. Therefore, if they were
faced with a non-democratic regime that was very hostile to democracy, but
could be persuaded to implement policies friendly to basic rights and eco-
nomic development by suitable inducements, then the lucky group would
favour this more pragmatic approach above the options of either attempting
to impose democracy, or refusing to interact with a non-democratic group.
(As we shall see below, the attitudes of democratic governments and their
citizens can be a key determinant of the behaviour of non-democratic
regimes regarding their own citizens.)

Suppose we have decided that another group is not autonomous, in the
morally loaded sense used in the ideal code. There are several possible levels
of response to this judgement:

1. The refusal to enter close ties with that group.
2. The refusal to trade with them.
3. The refusal to recognize their government.
4. The refusal to allow others to trade with them.
5. Direct interference with the groups affairs, either to change attitudes

or to change the government.

Different standards of proof of ‘lack of autonomy’ will presumably be
required to trigger each of these escalating responses. Our explanation of
their general attitudes suggests that those who have internalized the ideal
code will be most disposed to intervene with respect to practices that
threaten the viability of a life above the zero level, or that violate absolute
moral obligations. They will be least likely to intervene in complex political
decisions where competing legitimate interpretations of the lexical level
must be balanced. In general, as in the individual case, we should expect
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their interventions to be designed to assist the unlucky group in making its
own autonomous decisions, rather than imposing particular judgements.

Another legitimate ground for intervention would be if the present gen-
eration of a particular state threatened the basic rights of welfare of their
own future citizens. (In practice, such a threat is also likely to spill over, and
threaten the future generations of other states, thus giving those states a
self-concerned motive for intervention.) In terms of the analogy with the
individual case, such threats are half-way between imprudence and
immorality, depending on whether future people are regarded as members
of the present community, or as threatened outsiders.

This is especially significant if, owing to increasing globalization, and
increasing connections between the two groups in particular, future people
in the lucky group are likely to share a common social framework with
future people in the unlucky group. Judgements based on the interpreta-
tions of the lexical level adopted by the present generation in the lucky
group might thus carry over, if not to the present unlucky group, then to
their descendants. If the two groups will effectively become one through
future connections, then the future generations of the unlucky group are,
from the point of view of present members of the lucky group, future
members of their own group. They will thus feel entitled to intercede on
their behalf just as they would for their own descendants.

9.3.1. Precommitment
In both the individual and collective cases, an especially striking set of
problems arises when an agent radically changes personality or values across
time. Consider a psychotic person, for whom periods of sanity alternate with
periods of psychosis. We typically characterize such a life in terms of psychotic
episodes deviating from an underlying autonomous life, as distinct from
someone who changes his mind frequently about basic questions of value.
This has obvious implications for our treatment of the person during his psy-
chotic episodes, and especially for the comparative weight we place on the
wishes he expresses during those episodes, as opposed to wishes he expresses
at other times about what we should do when he becomes psychotic.

Many people who suffer from periodic psychosis try to enact precommit-
ment strategies, to ensure that when psychosis strikes they will be unable to
act on their destructive (or otherwise undesirable) impulses. These strat-
egies often require the cooperation of third parties. A mild everyday example
is when you give me your car keys at the start of the evening, and make me
promise not to return them if I judge that you are too drunk to drive, even
if you ask for them. In more serious cases, patients might commit themselves
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to being hospitalized if psychosis strikes, knowing in advance that they
will resist. An intermediate case might be Parfit’s example of the radical
young Russian landowner, who signs his property over to his wife to be
distributed to the poor, and makes her promise not to return it to his later
conservative self.15

Thomas Pogge has recently suggested an analogous measure for states.16

A democratic state, fearing a military coup, might seek to initiate a precom-
mitment strategy, to prevent any future military leadership from making
decisions detrimental to the community’s interests. Pogge’s own suggestion
is that the state enact an amendment to its constitution, announcing that
debts incurred internationally by any future military leadership will not be
honoured by subsequent democratic governments. Alternatively, a state
might ask neighbouring states not to recognize any future dictator as com-
petent to speak for their community. Or State A might enter a treaty with a
powerful neighbouring state, or collection of states, whereby the latter
undertook to intervene to protect State A’s democratic constitution. Or an
international agency might be set up to which individual states could grant
national analogues of an enduring power of attorney, so that the state’s
assets would be held in trust during periods of non-democratic rule.17

Pogge’s suggestion not only illustrates the analogy between the individual
and group cases, but also highlights the fact that genuine autonomy often
requires the support of other agents. In this case, a group cannot reliably
safeguard its own autonomy without assistance from other groups. This
assistance often takes a negative form. Other groups assist by not
recognizing an unconstitutional regime, not trading with illegitimate heads
of state, and not lending them money for which subsequent democratic
governments will be held accountable. There are good reasons to expect
someone who had internalized the ideal code to favour the policy of
encouraging groups to enter and honour these precommitment agreements.
In particular, the knowledge that dictators will not be recognized interna-
tionally would significantly reduce the desirability of becoming a dictator,
thus reducing the likelihood of constitutional upheaval, and reinforcing
group autonomy.18
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The present defence of group precommitment sits uneasily with the
argument against precommitment offered in Section 8.1. There are two key
differences between the two cases.

1. In Section 8.1 the precommitment consists of the present generation
favouring a minority of future people in their own society over the majority
of future people in their own society. In Pogge’s precommitment, the judge-
ment of (the majority of ) future people in another democratic society is pre-
ferred to the judgement of an unelected minority of future people in our own
society. The general case for majority rule favours Pogge’s precommitment,
just as it opposed the distinct precommitment envisaged in Section 8.1.

2. Pogge’s precommitment is especially offered to nations lacking stable
or established democratic traditions. If the present generation know that
their own democratic commitment is fragile, for whatever reason, it may be
rational for them to favour the judgement of (the majority of ) future people
in a more stable democracy even over (the majority of ) future people in
their own nation. Borrowing constitutional measures from another demo-
cracy could provide an analogous form of precommitment—a way of tying
future decisions in one’s own society to the future jurisprudence of that
other country. This could well be rational if one’s own democracy is fragile
or unstable. By contrast, it is hard to see why one established democracy
would tie itself in this way to another.

The key difference between precommitment and other interventions is
this. Owing to the overlapping social framework and the correspondingly
closer lexical thresholds and interpretations, and to their involvement in one
another’s projects, the judgements of one generation in a group about what
should happen to future generations in their own group are stronger, more
detailed, and carry more weight than judgements made from one group to
another. Therefore, it is appropriate to agree to intervene in support of spe-
cific judgements made autonomously within the other group, even when
we would not have intervened to impose our own judgement. Once they
have entered into an agreement of this form, of course, those who have
internalized the ideal code will feel bound to intervene if the need arises,
owing to their underlying sense that it is morally obligatory to keep one’s
contracts.

Pogge’s precommitment has implications for the question of whether the
present generation within any particular group should be held responsible
for the actions of their predecessors. On the one hand, stable economic and
social relations between groups over generations will be impossible if the
present generation are unable to bind their successors in any way. If inter-
generational contracts between groups were never binding, then no one
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would ever enter into them. On the other hand, Pogge’s argument strongly
suggests that the ideal code should not hold future generations of a group
accountable for decisions made in the present generation without any
reliable democratic process.

9.3.2. The Resource Privilege
To further illustrate both the relevance of empirical and historical factors for
inter-group ethics and the complex notion of group autonomy, we now
consider another variant on our original tale.

An Even More Unlucky Group. Two unconnected groups land on an
uninhabited planet. This time, the unlucky group have landed next to the
only oil reserves and taken possession of them. As before, only the lucky
ones have access to the technology and expertise necessary fully to utilize
the oil resource.

One would expect this change to advantage the unlucky group. In fact, in
the real world, the opposite is often the case. The problem lies with what
Thomas Pogge dubs the ‘international resource privilege’: the fact that any-
one gaining effective control over a geographical area is recognized as the
sovereign of that area, and granted the right to appropriate and transfer any
natural (or cultural) resources.19 In the real world, owing in part to the tra-
ditional over-reliance on the analogy between states and individuals, the
international resource privilege is largely unconstrained by requirements of
moral legitimacy or internal justice. In our terms, the rulers of (very)
non-autonomous groups enjoy resource privileges.

As a result, nations with significant natural resources often lag far behind
in terms of infrastructure and institutions. The presence of rich oil reserves,
combined with the international resource privilege, provides a strong incent-
ive to any would-be dictator. Foreign companies and consumers benefit
from this situation, as the price of a resource is likely to be lower in
the hands of a military strongman concerned only to finance his own
opulent lifestyle and security forces, than if the resource were controlled by
a democratic government accountable to millions of very poor people.

One might wonder what any of this has to do with Rule
Consequentialism. After all, the negative consequences for poor countries
result, in large part, from the corrupt and immoral actions of the elite in
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those countries. Under full compliance with any plausible ideal code, such
behaviour would presumably not occur, so the problem would not arise.
Therefore, those who have internalized the ideal code will have no familiarity
with such situations, and will thus have no advice to offer us.

There are three clear replies to this objection.

1. Imperfect Idealization. As we do not idealize to perfect full compliance,
we cannot rule out the rise of a corrupt elite in any given country. In our
actual world, the wealth granted by oil reserves is so vast that it can enable
a very small minority to control a whole country, especially if that country’s
economy is otherwise underdeveloped. Compliance with the ideal code by
90 (or even 99) per cent of the population would not be sufficient to prevent
a poor country without established liberal democratic institutions from
being overtaken by a military dictatorship. By contrast, in a wealthy liberal
democracy, full compliance by 90 per cent of the population is a reasonably
safe guarantee against a successful military coup. Furthermore, as I argued
in Section 5.5, our comparative evaluation of competing codes must take
account of the likely impact of those codes on future rates of compliance.
One key factor here is the incentives associated with non-compliance. The
wealth flowing from oil provides enormous incentives for non-compliance,
thus making future non-compliance much more likely.
2. A Non-Complying Country. At the international level, compliance by
90 per cent of everyone in the world is consistent with substantial non-
compliance in one particular country. What if 90 per cent of countries
comply with the ideal code while 10 per cent do not? An international ideal
code should deal with this eventuality. (This is not as statistically unlikely as
it may seem. Once non-compliance in state S reaches a certain threshold,
S might become a magnet for non-compliers, enabling them to mount a
coup. Once non-compliers are in power, they can easily attract fellow trav-
ellers to their country.) So our choice of the ideal code must accommodate
the possibility that, even under full compliance, oil reserves will produce the
same dire consequences as they do in the real world.
3. Broader Inclinations. Even if the problems resulting from the resource
privilege would not themselves arise under full compliance, it does not
follow that the ideal code cannot assist us in dealing with them. The ideal
code includes a range of specific moral obligations and general inclinations.
These might be sufficient to determine the attitudes that someone who had
internalized the ideal code would have when faced with the negative effects
that Pogge highlights. This is especially likely if those effects constitute a
harm for which the present generation in the lucky group would feel
responsible.
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The ideal code includes a general inclination to aid anyone in distress.
Anyone who has internalized that code carries this disposition over to inter-
group politics, where it supports a range of policies designed to raise the
well-being of people in worst-off lands and to protect their rights (Section 9.2).
One might think that these general dispositions exhaust the response of the
ideal code regarding the resource privilege. The unlucky group are badly off,
and the lucky group will feel some obligation to assist.

My principal aim in this section is to show that anyone who has internal-
ized the ideal code will feel a much stronger and more specific sense of
obligation in this particular case. Here it is crucial to note that, while cor-
ruption and immorality inside a nation may often be a necessary condition
for oil reserves to have undesirable results, it is not sufficient. Oil has no
magic properties. What makes people rich is not oil per se, but the fact that
wealthy industrialized nations need oil and will purchase it from whoever
effectively controls it. If rich countries refused to recognize the rights of
dictators to transfer resources, then oil would be worthless to dictators. So
oil would cease to have profound negative incentive effects. This suggests
that there are policies whose adoption by rich nations alone would avert the
negative effects that oil reserves have in the real world.

As we shall see, the claim that the resource privilege harms the unlucky
group can have a very significant impact on the lucky group’s attitude to
inter-group politics. Suppose someone in the lucky group, anxious to avoid
potentially extreme demands, wants to reject this claim. There are two ele-
ments they might wish to attack: empirical and moral. We consider both
together. The most obvious response is to deny that the effects of the
resource privilege are harmful, either by denying that they occur at all, or by
denying that such effects as do occur constitute a harm.

One response would begin with the correlation between resource
abundance and the lack of progress toward democracy. It would then deny that
the latter constitutes a harm—on the grounds that the preference for demo-
cracy is a cultural artefact of Western liberal society, and is thus not applicable
when we are judging the impact of a policy on non-Western societies.

We addressed a more general form of this argument in the introduction
to Section 9.3.1. I argued that, while those who had internalized the ideal
code will regard democracy as desirable for all groups, this will primarily be
for instrumental reasons. Even if the preference for democracy per se is
rejected as culturally relative, the preference for economic growth, the
absence of famine and poverty, and respect for basic rights will not be sim-
ilarly rejected. The present relevance of this is that, in addition to the lack of
democracy, resource abundance is correlated with both poor economic
performance and an increased incidence of civil war.
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The empirical relationship between resource abundance and poor
economic performance is complex and multifaceted. Countries with signific-
ant oil reserves experience slower economic growth than comparable
resource-poor nations. Developing oil-rich nations are also less likely to
develop stable democratic institutions, and more likely to experience civil
wars and political instability.

The correlation between resource wealth and slower growth is found in
both developed and developing nations.20 The general phenomenon is
known as the ‘Dutch Disease’, after the experience of the Netherlands,
where the discovery of significant gas reserves in 1959 was followed by a long
period of economic stagnation relative to its neighbours.21 One common
explanation is that, as the export of resources becomes a significant compo-
nent of GDP, labour and capital shift away from the manufacturing sector.
This retards long-term growth because international markets for manufac-
tured goods grow at a faster pace than markets for primary products.22

Although the name results from recent events, the Dutch Disease phe-
nomenon has been long observed. Sachs and Warner point out that ‘in the
17th-century, resource-poor Netherlands eclipsed Spain, despite the over-
flow of gold and silver from Spain’s American colonies. In the 19th and 20th
centuries, resource-poor countries such as Switzerland and Japan surged
ahead of resource abundant economies such as Russia.’23 Ironically,
the Netherlands itself has thus been on both sides of the Dutch Disease
comparison.

The negative correlation between economic performance and resource
abundance is even more pronounced in developing countries, especially in
Africa and the Middle East. This appears to be because, when democratic
institutions are not firmly established, resource abundance is correlated with
democratic failure and civil war, both of which further retard economic
growth. By contrast, even if economic performance is adversely affected,
Western nations with long-established democratic systems do not suffer
political or civil instability when resources are discovered. Wantchekon illus-
trates this vividly by comparing the different fortunes of Nigeria and
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Norway following their respective discoveries of significant oil reserves in
the 1970s.24

I argued in the introduction to Section 9.2.3 that, because it lowers the
lexical threshold available across the whole social framework, rather than
merely impacting on some interpretations of the lexical level, poor eco-
nomic performance is a bad thing for any group. (Or, at least, it will be
judged to be so by anyone who has internalized the ideal code—which for
Rule Consequentialism amounts to the same thing.)

Resource abundance is also correlated with both high military spending
and an unusually high incidence of civil war.25 The presence of oil reserves
provides a strong incentive to any would-be leader. In the absence of stable
democratic institutions, incumbent regimes can use oil wealth to purchase
political and military support.26 Such regimes can then be overthrown only
by military means. Once a regime becomes aware of this, of course, it will
further increase its spending on the military.

The negative impact of civil war on a nation’s economy and institutions
is obvious. Military spending also has a negative impact on both economic
development (because resources are diverted from economically more pro-
ductive sectors) and on the transition to democracy (because higher military
spending means a disproportionately powerful military, who can then resist
any move toward a political system likely to involve less military spending.)

Aside from any instrumental effects on growth and democracy, civil war
is very obviously a (cross-culturally) bad thing in itself, as it deprives many
people of the most basic necessities of life (food, shelter, security, life itself.)

Proponents of an amended resource privilege will now argue that the
lack of transition to democracy due to the wealth resulting from the
resource privilege constitutes at least an indirect harm, as it exacerbates
these other effects. The result of an unamended resource privilege is a
vicious cycle, where civil war and poor economic performance both con-
tribute to, and result from, the prevalence of non-democratic politics. In
developing oil-rich countries, the three factors of low growth, poor transition
to democracy, and civil war are thus mutually reinforcing.

At this point, a member of the lucky group seeking to avoid very
demanding obligations might take a different tack. Suppose they agree that
the other negative effects (war and poverty) are harms caused by the lack of
the transition to democracy. They might then deny that the resource privil-
ege causes that lack of transition. The real cause is cultural. The observed
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correlation between resource abundance and lack of democracy is merely
a coincidence. It just so happens that most of the world’s oil reserves are in
territories occupied by groups whose culture is hostile to democracy and
liberalism.

This cultural explanation is found in the empirical literature. Both the
lack of economic development and the absence of a transition to demo-
cracy in oil-rich Middle Eastern states have been attributed to some feature
of Islamic or Arab culture.27

The problem with the cultural explanation is that it cannot account for
the fact that identical patterns are observed in resource-rich nations outside
the Arab and Islamic worlds, most notably in sub-Saharan Africa. In a com-
prehensive analysis, Ross found that whether Islam is the dominant religion
in a nation is not significantly correlated with economic or political
performance, once we have controlled for the level of resource abundance.28

Of course, the fact that one particular cultural explanation fails to explain
the absence of democracy does not show that the correct explanation
appeals to the resource privilege. To be confident that it does, we need an
explanation of the causal mechanisms leading from resource abundance, via
the resource principle, to a lack of democracy and the accompanying low
growth and other problems.

There are at least two possible explanations for the correlation between
resource abundance and non-democratic regimes.

1. Modernization Theory.29 ‘Democracy is caused by a collection of social and
cultural changes—including higher levels of urbanization, education, and occu-
pational specialization—which in turn is caused by economic development.’30

Once democracy is established, it supports further social and cultural changes
along similar lines. This in turn leads to more economic development, and
hence more social and cultural change, further reinforcing democracy.

One strength of the modernization model is that it explains the exceptions
to the general correlation between economic development and democracy.
When economic growth occurs in a way that bypasses the standard modern-
ization process, democracy will not occur. This is why many resource-rich
nations miss out on democratization and its flow-on economic benefits.
2. Rentier Effect. Studies comparing contemporary events with the
emergence of democratic institutions in Western Europe suggest that
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a non-democratic regime can ‘use its abundant resources to relieve social
pressure that might otherwise lead to demands for greater accountability’.31

If the populace receive expensive social services without being taxed, they
are much less likely to demand accountable or representative government. It
has also been argued that oil reserves enable a government to use its wealth
to prevent the emergence of an independent bourgeoisie, arguably a key
element in the development of democracy in Western Europe.32

Without significant oil reserves, industrialization would be necessary for
any significant number of people in a developing country to enjoy the bene-
fits of the modern world, such as cars, televisions, and modern medicine.
Industrialization promotes economic growth, and the resulting processes of
urbanization and increases in education and workforce participation lead to
calls for democracy. People see that their endeavours are enriching the
nation, and call for greater political participation. Oil reserves allow a size-
able elite to purchase the benefits of modernization, and distribute these to
their supporters, without embarking on any process of modernization. The
end result is that the society is worse-off than it would have been in the
absence of oil reserves. It is also worse-off than it would have been if its natural
resource had been one whose exploitation requires labour-intensive activity
from the the local population. For instance, countries whose export earnings
depend on agriculture are far more likely to experience the benefits of
modernization.33 Overall, ‘rentier states’ (those that ‘receive substantial rents
from foreign individuals, concerns, or governments’34) are ‘less likely to
become democratic and do a poor job of promoting economic development’.35

For our purposes, the crucial point of both of these (complementary)
explanations is that the causal effect of resource abundance would not occur
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if non-democratic regimes could not turn abundant resources into wealth
with which to purchase Western goods and services. The recognition of the
resource privileges of non-democratic regimes by affluent nations, both past
and present, is thus a necessary causal contributer to the plight of the
unlucky group.

Suppose someone in the lucky group still wants to avoid demanding
obligations to the unlucky group. They might argue as follows. ‘Although
the unlucky group’s plight is a result of interactions between the two groups
in the past, it does not follow that we have harmed them. They might be
worse-off than if we had behaved differently, but they are not worse-off than
if we had never existed. The benefits of their overall pattern of interactions
with our group (medicine; technology; aid; other goods, services, and ideas)
exceed the costs. They are better-off than they would have been in our
absence. So we owe them nothing.’

There are two basic replies to this objection. The first is that it is not obvi-
ous, as a matter of fact, that the inhabitants of poor resource-rich countries
are better-off today than they would have been if the developed world had
never existed. Such counterfactuals are extremely notoriously difficult to
evaluate. I limit myself to two observations.

1. Some of the negative effects of the wealth caused by resource
abundance are very severe, notably civil war. Those who are killed, starved,
or dispossessed by civil war are obviously not compensated by any benefits
from interaction with the developed world. If enough members of the
unlucky group are affected in this way, then the overall impact on the group
as a whole will be negative. This is especially true if we are evaluating things
from the perspective that those who have internalized the ideal code adopt
when considering another group—as they place a very high priority on the
loss of the basic necessities of life and anything else that might place people
below the zero level.

2. In the absence of the developed world, it is entirely possible that
developing nations would have embarked on the path to economic develop-
ment and democracy on their own. After all, this is what happened only a
few hundred years ago to the Western European nations themselves.
Compare the present situation of resource-rich African nations with the
early modern period in Western Europe. Liberal democratic institutions in
Europe typically grew out of conflict between absolute monarchs and their
people. This conflict was often more financial than military. Rulers were
forced to yield power because they could not afford to maintain their posi-
tion without money; money could not be raised without internal taxation;
and taxation was impossible without some degree of consent from the
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people. Imagine how different the history of England might have been if the
Tudor and Stuart monarchs had access to a vast source of external finance
to hire foreign mercenaries. (As, indeed, several other European monarchs
did, in the form of South American gold.) This is why, under the rentier and
modernization models, the wealth gained from resource abundance enables
non-democratic governments to create the trappings of economic growth
without the political liabilities of an independent bourgeoisie and a capital-
ist economy. By operating the international resource privilege in its present
form, Western democratic nations thus impose on some developing nations
a constraint whose absence was a crucial factor in our own transition to
liberal democracy.

Of course, it is impossible to say when or whether currently non-democratic
states would have become democratic if the whole course of history had
been different. But we cannot confidently say that they would not. (There is
an obvious connection here to our rejection of the cultural explanation for
the failure of democracy. If opposition to democracy were to turn out to be
an intrinsic feature of Arab or Islamic culture, then this would lessen the
likelihood of such a culture becoming democratic on its own. However, an
outside observer might well have thought that opposition to democracy was
a deep and intrinsic feature of late medieval European society, or even of
English society late into the nineteenth century—especially if their primary
informants were members of the ruling class.)

Given their indeterminacy, counterfactuals are an unsatisfactory basis for
moral arguments either way. A more robust response is to point out that, for
someone who has internalized the ideal code, the morally relevant question
is not whether the unlucky group are worse-off than they would have been
if the lucky group had never existed, but rather (a) whether the lucky group
have wronged the unlucky group, and (b) whether the interactions between
the two groups have undermined the claim that their social frameworks are
distinct.

Recall that the ideal code contains many of the person-affecting con-
straints and obligations of commonsense morality. Faced with the empir-
ical information outlined earlier, someone who had internalized that
code would almost certainly hold that a policy of sharing the wealth gen-
erated by the natural resources found in the territory of the unlucky
between the lucky group and a small unaccountable elite within the
unlucky group, to the exclusion of all other members of the unlucky
group, constitutes a wrong to those excluded people. The lucky group
have failed properly to recognize the property rights of those members of
the unlucky group. In general, the ideal code is likely to hold that, if we
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have wronged someone, then we must make some reparations for any
other negative effects of that wrong, even if we neither intended nor
foresaw those consequences.

Consider two intra-group analogies. Imagine a system of property rights
that always allowed a person in a psychotic state to sell (or give away) all her
possessions, and then refused to allow her to recover them once the psy-
chosis had passed. This would clearly be inferior to a system protecting the
person’s property during her psychotic periods.

Suppose, knowing you are psychotic, I purchase your million-dollar house
from you for ten dollars, and then refuse to return it when you recover.
Whatever the rules of property in operation at the time, someone who had
internalized the ideal code would clearly think I had wronged you. The anal-
ogous claim seems even more appropriate in the case of a group, where the
non-autonomous state (i.e. despotism) is much easier to diagnose.

In fact, in the real world, the appropriate intra-group analogue of the
resource privilege is even more striking. Imagine a moral code which always
recognized the ownership rights of whoever effectively controlled a particu-
lar natural resource. If you discover oil in your backyard, and some intrud-
ers break into your house at gunpoint and drive you from your land, then
this code would recognize them as the rightful owners of that oil.

The domestic ideal code will not incorporate this account of property
rights. The negative effect of allowing thieves to benefit in this way would
outweigh any positive benefits flowing from the fact that this code ensures
that the oil ends up in the hands of someone determined to use it profitably.
If I purchase your oil at a discounted rate from someone who I know to
have taken it by force, then, once again, whatever the law might say, some-
one who had internalized the ideal code would surely think I have wronged
you if I refuse to pay you something approximating a fair price. In the
domestic case, this result is uncontroversial. It is not clear why it should be
any more controversial at the international level.

In neither case would those who had internalized the ideal code think
that they could avoid all moral responsibility by giving the owner some
token payment for his property, and then argue that he is better-off than he
would have been if no one had wanted his property at all.

To those in the lucky group who have internalized the ideal code, the
plight of those in the unlucky group is thus a harm for which they are
responsible due to a history of interactions from which the lucky group
have benefited. If future interactions follow the same pattern, then the
future plight of those in the unlucky group will be even more directly the
responsibility of the present members of the lucky group. This has several
obvious implications.
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1. As the present plight of the unlucky group is a harm for which
the lucky group are partly responsible, they will feel a very strong obliga-
tion to compensate the unlucky group for that harm, insofar as they can
estimate it.

2. In particular, they will feel obliged to offer recompense at least equal
to the extent of their own benefit from the history of unjust interactions.
One practical first step would be to estimate the economic benefit to the
lucky group of the lower energy prices they have enjoyed under the
resource privilege. They will feel that they should give at least that much
assistance to the unlucky group.

3. The institution of a just resource privilege for the future will be a very
high priority for the lucky group in inter-group politics.

From a Rule Consequentialist perspective, the second crucial question, con-
cerning the social framework, is even more significant. Whatever else their
history of interactions may have done, they have linked the lucky and unlucky
group together, in a way that undermines the claim that the two social frame-
works are distinct. Once they become aware of it, the history of interactions
must undermine the lucky group’s willingness to operate with distinct lexical
thresholds for themselves and for the unlucky group, especially as those inter-
actions directly impact on the lexical thresholds available to the two groups.
(In opposite ways: cheaper energy prices raise the lexical threshold of the
lucky group, while the negative impact on the unlucky group greatly reduces
their threshold.) As we saw earlier, the removal of the assumption that distinct
lexical thresholds are legitimate has a very serious impact on the demands of
the ideal code. It also makes it much harder to deny that the Rule
Consequentialist case for democracy carries over to the unlucky group, which
would further strengthen the case for amending the resource privilege.

I conclude that anyone who had internalized the ideal code would want
the international resource privilege to be highly constrained. One possible
constraint would be as follows. Only ‘autonomous’ governments would be
allowed to transfer resources to foreign entities. Indeed, other states might
be required to intervene to depose rights-threatening dictators, rather than
entering sordid bargains with them. (We must bear in mind, of course, that
the two are distinct. As the ideal code includes a strong distinction between
doing and allowing, states and individuals will feel more obliged to avoid
perpetrating harms, and to rectify harms they find themselves to have
perpetrated, than to assist those whose needs they are not themselves
responsible for.) These constraints on the resource privilege make it much
more urgent for the lucky group to decide when to regard the unlucky
group as ‘autonomous’.
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The amended resource privilege thus grounds a form of Pogge’s
constitutional guarantee—one that is available even to nations who have not
precommitted themselves.36

Overall, Rule Consequentialism shows when and why empirical factors
are relevant to political morality, and thus offers us some guidance in apply-
ing the lessons of the ideal society to our own situation.

Endnote

A. In earlier chapters, I compared our Rule Consequentialism to Rawls’s liberal
egalitarianism. Rawls’s theory of international justice is not as well developed as
his account of justice within a society. His account of the boundary between
intergenerational and international justice is especially underdeveloped.
Accordingly, instead of attempting a full critique of Rawls’s account, I briefly
illustrate one general problem he faces, to show the superiority of our more
flexible Rule Consequentialist account. Rawls’s account of international law—
his ‘law of people’—includes a duty of assistance (Rawls, The Law of Peoples
(1999), 38). All liberal peoples must assist burdened peoples to estabilsh stable
liberal institutions. (Burdened peoples are those who cannot currently establish
stable liberal institutions, no matter how hard they try.) Rawls argues that this
duty is comparatively modest, for two reasons. (1) The threshold for the duty is
very low. Stable liberal institutions can be maintained even in a very poor
country. Burdened peoples are thus comparatively rare, and the assistance
needed to place them in a position where they could establish stable liberal
institutions is slight. (2) The duty of assistance, like the obligation to save for
future generations, is transitional. Once a liberal people can establish liberal
institutions, the duty of assistance ceases. The maintenance of stable liberal
institutions is then the responsibility of the people themselves (Rawls, The Law of
Peoples, 106–8, 118–19).

Our discussions in Ch. 2 and the present chapter cast doubt on this opti-
mistic picture, as they oblige us to replace an absolute interpretation of
favourable conditions with a comparative one. We saw in section 2.2.4.2 that
all generations must save. The just savings principle is not transitional. Nor is
the duty of assistance. Section 9.3.2 shows that a comparatively poor people
cannot establish stable liberal institutions, whatever their absolute level of
wealth. Furthermore, our discussion of the context-dependent lexical level in
Section 9.2 suggests that, in a world where peoples interact, the notion of
basic needs will be continually adjusted upwards by the aspirations of wealth-
ier peoples. As wealthier liberal peoples are always saving, the threshold liberal
institutions must meet if they are to count as ‘meeting everyone’s basic needs’
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is always increasing. Wealthier liberal peoples must always assist poor peoples
to keep up.

Rawls regards even his own modest transitional duty of assistance as one of
the two components of the law of peoples most likely to be violated (Rawls, The
Law of Peoples, 126). The risk of violation is much higher for our more demanding
comparative duty.
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10

The Limits of Rule Consequentialism

We have seen that Rule Consequentialism can provide a compelling account
of the morality of individual reproduction, and also offer guidance to public
policy regarding future generations, at least in the idealized world of full
compliance. If Rule Consequentialism coped equally well with other areas
of morality, then it would be a plausible theory overall. Unfortunately, it
does not.

I have argued at length elsewhere that Rule Consequentialism is not
adequate as a complete moral theory, on a number of grounds.1 I do not
propose to rehearse the relevant arguments here. Instead, the present chap-
ter focuses on a single problem for Rule Consequentialism: whether it
makes unreasonable demands under partial compliance.

The possibility of partial compliance has three implications for moral
theory.

1. Partial compliance greatly increases the amount of unmet need in the
world, and exacerbates the likelihood of catastrophes that are either caused
by, or could have been prevented by, human activity. This threatens significantly
to increase the demands of Rule Consequentialism.

2. The notion of a context-dependent lexical level played a large role in
the development of Rule Consequentialism in Chapters 5 to 9. If partial
compliance in the actual world impacts on agents’ background social frame-
work, then it also impacts on their interpretation of the lexical level. If par-
tial compliance means a society is worse-off in morally relevant terms than
it would have been under full compliance, then it may also lower the lexical
threshold appropriate when applying the ideal code to that society.

3. If partial compliance is a widespread feature of the actual world, then
we must ask, not only how someone who had idealized the ideal code
would deal with emergencies and catastrophes, but how they would
respond to the fact that those emergencies result from partial compliance.
Will they treat these differently from similar problems resulting from
natural causes?

1 Mulgan, The Demands of Consequentialism (2001), chs. 3 and 8.



Our principal question in this chapter is whether the second and third
features of partial compliance counteract the first. Can we render Rule
Consequentialism’s demands more palatable either by reinterpreting the
lexical levels and thresholds, or by focusing on the ideal code’s attitude to
partial compliance itself ?

I have discussed the demands of Rule Consequentialism under partial
compliance at length elsewhere. I do not propose to cover all the same
ground again. Instead, I briefly recap the arguments of The Demands of
Consequentialism and then ask how they are affected by the material pre-
sented in Chapters 5 to 9 of the present book. Does an intergenerational
perspective make Rule Consequentialism more or less palatable under par-
tial compliance?

The basic objection is that Rule Consequentialism will make implausible
demands under partial compliance. This means both that some of its
demands are unreasonably stringent, and also that the relative priority it
accords to different moral demands is unacceptable. More specifically, I seek
to establish the following claims.

1. Rule Consequentialism does make unreasonable demands under
partial compliance with the ideal code in general.

2. The Rule Consequentialist account of the morality of reproduction,
considered in isolation, is plausible even under partial compliance.

3. Partial compliance with other aspects of the ideal code threatens to
undermine the plausibility of both the account of the morality of
reproduction offered in Chapters 5 and 6 and the account of intergen-
erational justice offered in Chapters 7 through 9.

4. The implausibility of the general Rule Consequentialist account of the
demands of morality is increased when those demands are set against
the demands Rule Consequentialism makes regarding reproduction
and future generations.

My overall conclusion is that Rule Consequentialism is not a plausible com-
plete moral theory and that, so long as it presents itself as a complete the-
ory, its account of reproduction and future generations is also inadequate.
My solution, presented in the next chapter, is to limit the scope of Rule
Consequentialism to one particular subset of moral choices.

The role of the next two chapters is to convince those who reject Rule
Consequentialism as a general moral theory that the Rule Consequentialist
account offered in Chapters 5 to 9 may nonetheless play a role in the best
Consequentialist moral theory, or in a broader theory that combines
Consequentialist and non-Consequentialist elements. As far as possible,
I seek to develop the discussion without too much reliance on my own
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particular version of Combined Consequentialism, as outlined in The
Demands of Consequentialism.

10.1. From Full Compliance to Actual World

The actual world is one of very partial compliance with some aspects of the
ideal code of Rule Consequentialism. Before we can explore the significance
of this partial compliance, we must examine its extent. I focus on several
areas: obligations to distant strangers; public policy, especially regarding the
welfare of children and environmental policy; and international politics.

Consider one key demand on our resources: the problem of poverty in
distant countries. In defence of Rule Consequentialism, Brad Hooker has
recently argued that, in a society where everyone follows the optimal code
of rules, poverty would be eliminated if every affluent person in the devel-
oped world gave 10 per cent of her income to charity.2 In The Demands of
Consequentialism, I argue that we cannot share Hooker’s confidence that
Rule Consequentialism will make reasonable demands, even under full
compliance.3 However, here I will focus on partial compliance, where the
problems facing the theory are much starker. Let us grant Hooker’s assump-
tion that, under full compliance, the ideal code requires the affluent to
sacrifice approximately 10 per cent of their income. Unfortunately, internal-
ization of any such rule is not widespread in our world. Almost no one in
the developed world gives anywhere near 10 per cent of his income to
relieve the plight of distant strangers.

We turn now to the broader issue of partial compliance with the ideal
code as this impacts on the general obligations of the present generation to
subsequent generations. I argued in Section 7.3 that the ideal code includes
a commitment to the development of children’s moral powers which
exceeds anything found in contemporary public policy or morality. The
ideal code would place a very high emphasis on social justice and the provi-
sion of services for the disadvantaged, especially disadvantaged children. It
is hard to believe that current practices are optimal in this area. Even in afflu-
ent societies, there are many disadvantaged people who are much worse-off
than practically anyone in the ideal society.

The ideal code requires support for public policy initiatives, not merely
abstinence from harming others. It is not sufficient for me to develop the
moral powers of my own children, and refrain from interfering in anyone
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else’s moral development. I must also seek to ensure that all children are
able to develop their moral powers. We are thus a long way from full
compliance.

This is not an isolated case. A number of general features of our society
also make life here worse than life in the ideal society. The ideal society will
include a wider range of support services, a better civic culture, a lower level
of violence and crime, and a much greater opportunity to live a morally
integrated life. The average expected quality of life in the actual world is
thus significantly less than in the ideal society.

If the ideal domestic society depicted in Chapters 5 to 8 seemed somewhat
optimistic, the subsequent picture of international affairs sketched in
Chapter 9 is apt to appear fantastical. Whatever the flaws of domestic polit-
ical arrangements in the developed world, they pale into insignificance
beside the injustices of our present international arrangements. To begin at
the beginning, international laws and institutions have a degree of democ-
ratic legitimacy which would be considered grossly inadequate in any
domestic context. Unsurprisingly, the resulting laws are far removed from
what we would expect any remotely democratic process to produce; and the
world that results, once again unsurprisingly, is far further removed from
the ideal global society than virtually any nation (whether developed, devel-
oping, or neither) is from the ideal domestic code. Even allowing that the
ideal code imposes weaker demands for external aid than for domestic inter-
generational aid, most countries probably come much closer to meeting the
latter than the former.4

The ideal code will not require total redistribution. However, even under
full compliance, it does place some demands on people in comparatively
well-off groups. It is almost impossible that the pitiful percentages of GDP
donated to genuine development assistance, or the token efforts at interna-
tional reform currently on offer from wealthy countries would suffice.
Anyone who had internalized the ideal code would demand considerably
more than any group currently delivers. Our global community is a place of
very very partial compliance.

Two aspects of international partial compliance are especially significant
for our purposes: climate change and population policy. Partial compliance
by other groups not only affects the need for development aid. It may also
threaten the environmental sustainability of all gruops. Recall our first
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international tale from Section 9.2.3. Suppose the lucky group are divided
into several sub-groups, most pursuing the policy of using an unsustainable
amount of oil and refusing to share its technology with the unlucky group.
Our sub-group is one of the few already following policies that would be
sustainable if followed by all. If we abandon even that level of oil use (and
opt instead for total abstinence), this will reduce the overall environmental
degradation, at great cost to ourselves.

A possible real-world example of such a dilemma is widespread partial
compliance with the ideal code (both domestic and international) with
respect to climate change (Section 9.2.7). In a world of approximate full
compliance, future climate change would be minimized, and strategies to
alleviate its adverse impact would be vigorously pursued. The quality of life
available to future generations would thus be much higher, and cover a
broader range of valuable ends, than is likely in the actual world. Indeed,
widespread partial compliance regarding climate change may transform our
world from one where the optimistic model is appropriate to one best cap-
tured by the pessimistic model. As Rule Consequentialism makes such dif-
ferent recommendations under the two models, this shift is highly
significant.

Under anything close to full compliance there is good reason to expect
population policy largely to take care of itself. If most groups comply with
the global ideal code, then almost everyone will have their basic needs met,
including the need for basic education and the provision of a reasonable
range of social opportunities. All the available empirical evidence strongly
suggests that, in such circumstances, fertility rates will soon approximate
the reproduction rate (Sections 6.6). Given the constraints imposed by lim-
ited global resources and environmental pressures, there is no good
Consequentialist reason to desire a fertility rate significantly different from
the replacement rate. The replacement rate is sustainable, but any signifi-
cantly positive rate of population growth has the potential eventually to be
environmentally catastrophic.

Under full compliance, there is no alternative to general reproductive
autonomy which produces a better result. There is thus no justification for
imposing any non-autonomous solution. Accordingly, the ideal global code will
leave communities free to choose their own population policies; communities
will leave individuals free to make their own reproductive choices; and the bal-
ance of individual choices will produce a stable population. The ideal code for
reproduction, in an autonomous society, will be as presented in Chapter 6.

Unfortunately, we do not live in a world of full compliance with the relevant
components of the global ideal code. Many nations fail to meet their domestic
obligations to provide adequate education and opportunities to women, and
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many other states fail to provide adequate encouragement for those nations to
do so. Partial compliance raises the threat of a population explosion.

This aspect of partial compliance poses two threats. The first concerns
partial compliance within a developing country. If the rulers of such a coun-
try fail to adopt the appropriate strategies regarding education and develop-
ment, then fertility rates may continue to be high. Furthermore, we saw
earlier that, in some developing countries, small increases in the education
levels of women lead to an increase in overall fertility rates, rather than a
decrease. Fertility rates might rise if desirable policies were implemented in
a half-hearted manner (Section 6.6.3).

Fertility rates in the developing world are also threatened by the partial
compliance of developed nations. I argued in Section 9.3.2 that anyone who
had internalized the ideal code will favour a constrained international
resource privilege, designed to encourage the development of democratic
regimes in developing countries. Suppose other developed nations continue
to recognize the resource privileges of dictators, with the result that dictator-
ships flourish where they might otherwise have been replaced by regimes
more accountable to the interests of the people. The implementation of
policies necessary to reduce the fertility rate is thus rendered much less
likely, and fertility rates remain high.

Both sources of partial compliance are found in the real world. As a
result, global population continues to rise. Most demographers predict that
the population will stabilize in the foreseeable future.5 However, to generate
a clear conflict in obligations, suppose that this stabilization either will not
occur, or will not occur soon enough. The global population might ‘stabi-
lize’, but at an unsustainably high level from an environmental perspective.
Our nation’s population policy is sustainable, both locally and globally. If
everyone did as we do, there would be no population problem. However,
given the behaviour of other nations, our present policy is not sustainable.
If we continue as we are, then the earth will become overpopulated, and
key environmental systems will collapse. However, if we unilaterally adopt
a policy of (almost) universal non-reproduction, then the global population
may eventually stabilize at a sustainable level. (As our nation is unlikely to be
so pivotal, it is perhaps more plausible to assume that our abstinence would
at least alleviate and delay the impact of environmental collapse.) Are we
required to make that sacrifice?

On the other hand, we must not overstate the gap between the actual
world and the ideal society. Our Rule Consequentialism does not idealize to

306 LIMITS OF RULE CONSEQUENTIALISM

5 This claim is true under most of the possible scenarios discussed in the 2000 revision of the official
United Nations population estimates and projections. (www.un.org/esa/population/unpop.htm)

www.un.org/esa/population/unpop.htm


full compliance. Instead we imagine a world where the rules gain wide-
spread acceptance, but are not accepted or followed by everyone. The ideal
society thus contains a certain amount of crime and other antisocial behavi-
our. Otherwise the ideal code would contain no rules for dealing with
wrongdoing by others. One might also argue that those portions of the ideal
code relating to criminal activity are actually accepted by approximately 90
per cent of the population in the actual world, as most people do not par-
ticipate in such activities. So we could be close to full compliance here.
(Similarly, some aspects of the ideal global code do currently enjoy a con-
siderable degree of compliance. For instance, aggressive warfare against
other states is not practised on a regular basis by many modern states.)
However, nearly universal acceptance of the ideal code in other areas, such
as civic participation, political behaviour, and voting patterns, would pre-
sumably reduce crime and other violence considerably. (To deny this is to
claim that no collective pattern of behaviour by the law-abiding majority
could reduce crime.) The actual level of acceptance and compliance for pro-
grammes to meet urgent needs and maintain an adequate social framework
for everyone falls far below 90 per cent. Individual members of the next
generation in the actual world will face a harsh choice between pursuing
their own individual goals and meeting the urgent needs of other members
of their community. Such problems would not be faced by the vast majority
of inhabitants of the ideal society. The actual next generation is thus much
worse-off in highly morally relevant terms.

10.2. Partial Compliance

Partial compliance is a huge topic for Rule Consequentialism. Our focus is
on the impact of partial compliance on the morality of reproduction and
our obligations to future generations. Other areas of the ideal code are rele-
vant only insofar as partial compliance with respect to them impacts on the
operation of moral rules regarding reproduction and future generations.
One question of particular relevance to us is how partial compliance
impacts on the rules regarding reproductive freedom. We thus begin with
partial compliance with the rule regarding reproduction itself.

10.2.1. Reproductive Partial Compliance
Recall our favoured rule regarding reproduction.

The Flexible Lexical Rule. Reproduce if and only if you want to, so long as
you are reasonably sure that your child will enjoy a life above the lexical level,
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and very sure that the risk of your child falling below the zero level is very
small.

There are several reasons why partial compliance with this rule does not
increase the demands of the ideal code. In the case of famine relief, partial
compliance by others means that there is more work for the agent to do. It
is possible for her to take up the slack left by others. No such possibility
arises regarding reproduction. We cannot easily make sense of the thought
that, because others are not doing their share of following the rule regarding
reproduction, the agent herself should do more than her share.

It might seem that partial compliance will impact on the agent indirectly, by
affecting the size of the next generation, thereby placing her under either an
obligation to reproduce or an obligation not to reproduce. There are two rea-
sons to doubt this. The first is that, as a matter of fact, in the actual world in
developed countries, the population is not heading out of the optimal range.

This need not be because most people actually do comply with the ideal
code. Deviations from full compliance can go in both directions. Perhaps
some people reproduce who would not do so under full compliance, while
others who would have reproduced under full compliance do not.
Widespread non-compliance could produce the same population as full
compliance. (For famine relief, departures from full compliance lie in only
one direction. Over-donation to charity is not a major concern.)

Even if partial compliance did lead the population out of the optimal range,
this would only affect an agent’s permission to reproduce if the ideal code
includes either a moral prohibition on reproducing if the population is too
high, or an obligation to reproduce if the population is too low. In Section 6.6
I argued that the ideal code will rely on public policy incentives instead of such
crude mechanisms. The ideal code thus leaves the agent free to have children
(or not) if she wants to, irrespective of the level of compliance.

Unfortunately, constraints regarding the optimal population size are not
the only limits on reproductive freedom in the ideal code. The code also
contains constraints regarding the quality of life of the child one considers
creating. Partial compliance with other areas of the ideal code makes it very
likely that the average expected quality of life in the actual world is signifi-
cantly less than in the ideal society.

Furthermore, partial compliance elsewhere in the ideal code may impact
more directly on reproductive freedom. Our main concern is whether oblig-
ations to donate to famine relief will crowd out an agent’s permission to
reproduce. We have already established that, under full compliance, the
ideal code will permit widespread reproductive freedom (Section 6.2).
Accordingly, our problem only arises under partial compliance.
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We begin with an explanation of why partial compliance with respect to
the general demands of the ideal code might be relevant to reproductive
freedom. This is followed by a brief summary of how Rule
Consequentialism copes with partial compliance in two particular cases:
famine relief and disaster avoidance. Our question is whether such partial
compliance crowds out the agent’s freedom to reproduce. We then turn to
the potential impact of partial compliance elsewhere in the ideal code on the
interpretation of the rule regarding reproduction, especially its notion of
the lexical threshold. This interpretative impact has the potential to counteract
the previous crowding-out effect.

Overall, it is hard to predict with any precision whether those who had
internalized the ideal code would feel free to reproduce in our situation.
However, one more definite conclusion does emerge from our discussion.
Even under partial compliance, the ideal code offers an intuitively plausible
account of the morality of reproduction, except when the general demands
of other aspects of that code threaten to overwhelm the agent’s reproduc-
tive freedom. If we could somehow constrain those demands, then Rule
Consequentialism would emerge as intuitively plausible.

Would agents be required to give up their reproductive freedom due to
partial compliance? We begin with two arguments that they would. The first
builds on an interpretation of the notion of ‘significant sacrifice’ in the Rule
Consequentialist rules governing famine relief. Reproduction requires
resources. The ideal code contains many other rules governing the alloca-
tion of one’s resources. This raises the possibility of conflict. As my
resources are finite, I must decide between competing possible allocations.
This requires some prioritization within the ideal code.

In the ideal society, such conflict will be limited. A small contribution
from everyone (or nearly everyone) would probably be sufficient to alleviate
famine and destitution, and to ensure the implementation of appropriate
environmental and other policies. If reproduction were always overruled by
these other demands on one’s resources, then no one would ever reproduce.
This would not be an optimal result. Nor would it be optimal if reproduc-
tion were permitted only in rare or exceptional circumstances. So the ideal
code will include a permission to reproduce which is not generally overrid-
den by other demands in the ideal society.

To say that reproduction is not generally overridden in the ideal society is
not to say that it cannot be overridden in the actual world. (It is also not to
say that it is not occasionally overridden even in the ideal society.) Most sig-
nificantly for our purposes, a situation which arises only occasionally in the
ideal society may arise very often, or even universally, in the actual world. If
so, then reproduction may be always overridden for us. These problems
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arise because our world differs from the ideal society. That society is a world
of (almost) full compliance with the ideal code. In the real world, by
contrast, the ideal code is the object of (at most) very partial compliance.

Under extreme partial compliance, do the demands of famine relief
undermine the reproductive freedom enshrined in the ideal code?

10.2.2. Famine Relief
We turn now to a brief summary of the Rule Consequentialist position
regarding famine relief obligations. Under full compliance, the ideal code
tells each agent to donate 10 per cent of her income to charity. The underly-
ing rule could be mechanical (e.g. ‘Donate 10 per cent’), but it is much more
likely to be flexible. (As Hooker himself notes, ‘Rule Consequentialism is
implausible if it holds that how much I should contribute is completely insen-
sitive to how much others are actually contributing.’6) Hooker offers the
following formulation of the optimal rule regarding famine relief.

Hooker’s Flexible Rule. ‘Over time agents should help those in greater need,
especially the worst-off, even if the personal sacrifices involved in helping
them add up to a significant cost to the agents.’7

Hooker’s flexible rule raises two main questions:

1. Would Rule Consequentialism really recommend it?
2. Is it relatively undemanding in the actual world?

We need to consider these two questions together. There are interpretations
of Hooker’s rule on which it is not unreasonably demanding. There are also
interpretations under which it would be chosen by Rule Consequentialism.
Unfortunately, no single interpretation meets both desiderata. The optimal
form of the rule is unreasonably demanding in the actual world.

I argued in Section 6.4.2 that the internal logic of Rule Consequentialism
requires us to attempt, as far as possible, to apply the ideal code as it would
be applied by someone who had internalized it and who lived in a society
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where such internalization was the norm. We must ask how someone who
had internalized the ideal code would interpret the phrase ‘significant cost’.
We saw in Section 6.4.2 that the judgements of those in the ideal society will
often differ from our own. In particular, their interpretation of a notion such
as ‘significant (aggregate) cost’ is likely to be significantly more demanding.

This conclusion is defended at length in The Demands of Consequentialism.8

The basic idea is simple. In a world of full compliance with the ideal code,
situations where the agent can produce a great good by a comparatively
small sacrifice will be relatively rare. The cost of inculcating a rule is pri-
marily a function of the demands it makes under full compliance.
Therefore, a rule that applies infrequently under full compliance may be
included in the ideal code even though its demands under partial compliance
(where it applies much more often) are very high.

As cooperation is more widespread in the ideal society than in the actual
world, opportunities for applying the flexible rule may be quite different in
the two situations. Under full compliance, natural disasters will still occur,
whereas disasters caused by widespread human moral failing will be less
common. Our own commonsense judgements regarding obligations to aid
others are more demanding regarding natural disaster than they are when
disaster results from the misdeeds or inaction of others. (In the latter case,
we feel that primary responsibility for alleviating the need falls on those
responsible for its existence.) If those who have internalized the optimal
code apply the flexible rule primarily in cases of natural disaster, and if their
application of that rule makes plausible demands in those cases, then when
they come to apply the rule to famine relief under partial compliance, the
result will be very demanding.9

Flexible rules are harder to assess than mechanical rules. Our conclusions
can only be tentative. It is anyone’s guess precisely what the optimal rule
regarding famine relief would actually tell us to do. At the very least, we
have seen no reason to believe that Rule Consequentialism is not very
demanding in practice, and considerable reason to believe that it is.10

To bring our two topics together, we must ask whether an inhabitant of
the ideal society would regard the decision not to have children as a ‘significant
sacrifice’. In Hooker’s formulation, the sacrifice is to be judged aggregatively,
not iteratively. (For further discussion, see n. 7 of this chapter.) We must
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compare a complete life with children to a complete life without children.
This removes one obvious defence of reproduction. We cannot say that
deciding not to have children is too great a sacrifice for one particular day.

In this case, the aggregative measure of sacrifice is more demanding than
some interpretations of the iterative method. There are many similar cases.
For instance, the ideal code may require me to give up an inheritance, or
turn down a lucrative morally dubious job. Judged as one-off sacrifices, each
of these might seem very significant. The cost is less burdensome if spread
over a lifetime. We thus cannot blithely assume that a shift from iterative to
aggregative assessment renders Rule Consequentialism less demanding.

Our question probably has no definitive universal answer. We are unlikely
to find either that not having children always is a significant sacrifice, or that
it always is not. The significance of the sacrifice depends to a large extent on
the nature of the individual person’s life. It is affected by the strength of
their desire for children, the availability of suitable alternatives, the social
significance of reproduction, etc. We must confine ourselves to general
remarks. Given our earlier discussion in Sections 6.4.2 and 10.1, we can say
that, in general, an inhabitant of the ideal society operates with a very dif-
ferent notion of ‘significant cost’ than we do. They will regard as obligatory
many sacrifices which strike us as clearly supererogatory. There seems no
reason to expect this general feature of their evaluations not to carry over to
the case of reproduction.

If those in the ideal society operate with more stringent moral views than
us, then Rule Consequentialism will oblige many people in the actual world
to opt for a life of charitable works over a life of parenthood. Even if those
in the ideal society have only a slightly more stringent view than ourselves,
they will expect the life of charity in some cases where we believe it to be
optional. If their views are much more stringent than ours, then the ideal
code will require this in many cases where we would regard such a sacrifice
as morally unnecessary. In particular, the ideal code may not allow an ordin-
ary affluent person in the developed world to reproduce.

This may seem to contradict the argument of Chapter 6, where I claimed
that the ideal rule regarding reproduction would allow most affluent people
in the actual world to have children. However, that earlier conclusion related
to that particular rule considered in isolation from the rest of the ideal code.
The permissions granted by the rules governing reproduction are always
conditional on the assumption that the agent is not obliged to put her
resources to another use. Unfortunately, if the ideal code covers the whole
of morality, then an agent’s prima facie right to have children could easily be
swamped by her obligation to meet the needs of distant others. Our aim is
to somehow contain the range of the ideal code, so that an agent’s permissions
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are not crowded out by other obligations, and she is allowed to have
children.

The crucial question is whether someone who had internalized the ideal
code would feel free to reproduce rather than devoting her life to famine
relief, when faced with the urgent demands of the actual world. Different
features of the ideal code will push in different directions here. Our discus-
sion of famine relief suggests that, as the situation we are considering would
be comparatively rare in a world of full compliance, someone who had
internalized the ideal code would be inclined to make a very significant
sacrifice, and to forgo reproduction, to produce a great benefit. Under full
compliance, this general disposition has obvious advantages, and does not
threaten the continuance of humanity.

10.2.3. Annihilation
One particular source of moral demands is worth exploring separately: the
possibility of annihilation or disaster. I argued in Section 8.2.1 that Rule
Consequentialism can be extremely demanding when the survival of
humanity is at stake. It can also require the present generation to make very
significant sacrifices to ensure an adequate life for their descendants. Partial
compliance threatens to increase these demands, as it makes catastrophe
more likely. In the actual world, it looks as if Rule Consequentialism may
tell me to devote my life to averting a potential environmental catastrophe
in the future, perhaps by campaigning for a sustainable alternative to con-
temporary patterns of fossil fuel consumption, in order to prevent the
potential catastrophe of global warming.

The Rule Consequentialist has several replies here. In the first place, it is
not obvious that Rule Consequentialism will always require extreme sacri-
fices. The expected value of devoting my life exclusively to environmental
concerns is very difficult to calculate. Admittedly, the potential payoff is
extremely large. However, the probability that various courses of action will
produce that payoff is very hard to estimate. Furthermore, we should note
that we are comparing a life of exclusive devotion to environmental causes,
not with a life of total apathy, but with a more balanced life involving some
(possibly considerable) activism. The additional expected impartial value
produced by complete devotion may not be as significant as it might initially
appear. It is by no means clear that the ideal code would require a sacrifice
from the agent if the probability of successfully producing any significant
benefit is so hard to assess.

On the other hand, if I really am confident that I could save the world, or
even significantly enhance the probability of survival for humanity, then it is
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not clear why I should not be required to do so, even at considerable cost
to myself. Consider familiar fictional scenarios where the fate of an entire
civilization or planet rests on one particular person. Our intuitions may be
quite different here than in the case of famine relief. Significant sacrifices for
the continued existence of humanity seem obligatory to a degree that equal
sacrifices on behalf of the distant starving do not. These demands might
include forgoing reproduction (or any other project) to focus on averting
catastrophe.

The demands of the ideal code will be no different if the threat of anni-
hilation results from partial compliance. If the survival of humanity is at
stake, then great sacrifices will be required regardless of the cause of the
impending disaster. The limits on the demands of the ideal code are then
imposed by human nature. The code is as demanding as it is possible for
human beings to internalize, but no more so. This does not seem unreason-
able. When so much is at stake, agents should sacrifice as much as they can
bring themselves to.

Rule Consequentialism explains and clarifies these intuitions. A more
demanding code is required here, because of the vital significance of the
value at stake, as a precondition for all other values. And the significance of
that value, and its intimate connection to the goals and autonomy of moral
agents, explain why it may be possible to inculcate a demanding rule.

Under full compliance, annihilation is a possibility, especially if we are
expecting that the code will be handed down to future generations, so we
must take it into account. If partial compliance in the actual world makes
annihilation more likely (for instance, in relation to climate change), then
such partial compliance makes the code more demanding, but not necessar-
ily implausibly so.

A related argument against reproductive freedom appeals to the lexical
threshold embodied in the rule sketched in Chapter 6. As we have seen, par-
tial compliance means that many lives in the actual world will be below the
level that would be considered acceptable in the ideal society. The ideal code
could thus yield an obligation not to create, as an inhabitant of the ideal
society would not create someone with such a deprived childhood. If they
had internalized the ideal rule regarding reproduction, people who were in
such adverse circumstances might not feel free to reproduce.

In addition to the general loss of well-being, those who have internalized
the ideal code will also have in mind the demands of ideal code in a world of
partial compliance. As I argued in Section 8.2, the present generation will
want their descendants to be able to live lives that are both morally good and
personally fulfilling. If the demands of the ideal code are too great in a
world such as ours, then such lives may not be possible.
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10.3. Defending Rule Consequentialism

If Rule Consequentialism is to be plausible, then it should not be unduly
onerous in the actual world. If the ideal code contained an obligation to
refrain from reproduction altogether whenever the quality of life for the
next generation in the actual world is significantly less than in the ideal soci-
ety, then it certainly would be very onerous in the actual world. Therefore,
if we are to defend Rule Consequentialism, then we must deny that the ideal
code contains such an obligation. The solution is to focus on the precise
formulation and application of our rule regarding reproduction.

One key desideratum in choosing an ideal code is flexibility. In particular,
the code must be able to ensure the continuation of the social framework
even in very adverse circumstances. We should thus expect that those who
have internalized the ideal code will feel free to reproduce whenever their
situation is the norm in the context of the society they find themselves in.
Without this disposition, the ideal could run the risk that, if circumstances
change, no one will ever reproduce.

On the other hand, even if they feel free to reproduce in our world, those
who had internalized the ideal code might be inclined to forgo reproduc-
tion, and make a great sacrifice, when they know that, due to the actual
expected behaviour of others, the survival of humanity is not actually
threatened. The crucial question is how they would balance these compet-
ing factors. We get some insight by exploring how the necessary relativity to
context is instantiated in the ideal code.

The ideal code absolutely prohibits creating people whose lives will be
below the zero level. It also tells us not to create people whose lives are
below a certain threshold, so long as our options include the creation of peo-
ple above that threshold. However, if every life in the actual world is below
the threshold, then most of us do not have the option of creating people
above that level. It may thus be acceptable for us to reproduce, so long as
our children have lives worth living.

For the moment, let us assume that life in our society in the next generation
will be above the zero level but under the threshold below which reproduc-
tion is discouraged by the final form of the Lexical Reproductive Freedom
Rule (which may be the Expected Value Lexical Reproduction Rule, the
Flexible Lexical Rule, or some other formulation). The ideal code permits us
to reproduce. However, the code may still be very demanding. From a Rule
Consequentialist perspective, it is much easier to justify creating someone
above the threshold than below it. The ideal code must permit people to cre-
ate lives above the threshold. Otherwise, we risk falling out of the optimal
population range. By contrast, the creation of lives below the threshold will
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be strongly discouraged, to ensure as many as possible of the next generation
have very worthwhile lives. Such creation will only be permitted if the agent
would be severely disadvanged if she were to refrain from reproduction.
Those who have internalized the ideal code will not generally feel free to
create people below the threshold. Even if they do feel free to create in such
circumstances, they may also feel obliged to provide their child with the best
possible life. A strict interpretation of the ideal rule regarding reproduction
could thus be very demanding.

The challenge is to see if we can reduce those demands in a principled
way. We begin by noting that the rule regarding reproduction explicitly
refers to the lexical level, not the average level in the ideal society. Yet, within
the ideal code, the lexical level is context-dependent. We should ask, not
what an inhabitant of the ideal society would regard as adequate for her
own society, but what she would regard as adequate or acceptable in the
context of our own actual society. Her interpretation of the lexical level will
be one suited to our context (Sections 3.7.3 and 9.2.3).

This shift in evaluative focus produces plausible results. In particular, it
seems likely to ground a plausible degree of reproductive freedom even in
the actual world. As we saw in Section 6.4.2, the move to a context-dependent
ideal code also has a theoretical motivation. Recall the following two
options for dealing with changing circumstances.

The Disaster Avoidance Solution. Reproduction becomes obligatory if the
population is too small, and is forbidden if it is too large. Otherwise, the
Lexical Reproductive Freedom Rule continues to be applied exactly at it
would under full compliance.
The Relativized Solution. We interpret our description of the conditions
under which reproduction is permitted to include reference to changing
social circumstances.

I argued in Section 6.4.2 that the former is preferable, even under full com-
pliance. This conclusion is strengthened by the recognition that, if the ideal
code is to be passed down through generations, then we must take account
of how it would operate under partial compliance, as the two alternatives
offer very different advice in the actual world.

Begin with the Disaster Avoidance Solution. There is at present no imme-
diate danger of over- or under-population. Most people make their repro-
ductive decisions as if an adequate social framework existed, and so the
population remains in the acceptable range. The Disaster Avoidance
Solution does not come into play, and we are still covered by the original
Lexical Reproductive Rule. So we should not reproduce, as our children
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would fall below the lexical level (as that level would be defined within the
ideal society).

Consider now the Relativized Solution. One feature of my social situation
is widespread non-compliance with the ideal code. Suppose I can reasonably
expect that any person I might create would have a life above the lexical level
as it would be interpreted in the context of a society characterized by this
pattern of behaviour. Their life would not be regarded as acceptable in the
ideal society, but my social situation is different. The Relativized Solution
thus permits reproduction in the actual world, even if life here is below the
lexical level as it would be defined by someone who had internalized the
ideal code.

The Relativized Solution is thus considerably more intuitively plausible
than the Disaster Avoidance Solution under partial compliance. This may
affect the different costs of inculcating the two solutions. The Disaster
Avoidance Solution may seem unfair in the actual world in a way that the
Relativized Solution is not. To teach someone a code of moral rules effect-
ively, one must get them to see how those rules would be applied in differ-
ent circumstances. A child in the ideal society might object to the Disaster
Avoidance Solution as follows. ‘If compliance with the ideal code broke
down in a particular way [assume this happens to correspond more or less
to our actual world], then I would not be allowed to reproduce, simply
because other people were failing to follow the code. This is unfair.’11

These considerations are relevant to the consequences of inculcating the
two competing codes, because our idealization to widespread compliance in
the next generation does not rule out the possibility of widespread partial
compliance with the ideal code in some future generation, especially if
circumstances change so that the demands of compliance increase signifi-
cantly. The introduction of future generations thus increases the significance
of partial compliance effects within Rule Consequentialism as a whole.

There are thus good Rule Consequentialist reasons for introducing an
element of relativity into our account of the lexical level when interpreting
the rule regarding reproduction. Such relativity is necessary to ensure the
continued survival and psychological health of the population over several
generations under changing circumstances. Consideration of partial
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compliance thus reinforces the conclusions of Section 6.4.2. Partial compliance
with the ideal code does not directly affect the reproductive freedom
defended in Chapter 6.12

10.3.1. Three Kinds of Context-Dependence
Given its significance for our discussion of Rule Consequentialism, it is
worth pausing to see how this present use of context-dependence relates to
our previous discussions. An interpretation of the lexical level might be
context-dependent in three distinct dimensions.

1. The Modal Dimension. We ask what someone who had internalized the
ideal code and grown up in a society where such internalization was the
norm would feel free to do in my situation in the actual world. We might
imagine a philosopher in the ideal society, setting out to test his own theory
(a kind of idealized version of the ideal code) by asking what someone who
had internalized that code would do in a situation such as (our) actual
world. ( Just as we test our moral theories by pitting them against imaginary
scenarios.) We assume both that the ideal code produces a world with moral
philosophers, and that they would carry on much as we do. A modal
context-dependence thesis says they will interpret flexible moral terms in a
way that is suited to the context of the actual world.
2. The Temporal Dimension. How will future generations (who have inter-
nalized the ideal code) interpret the flexible moral terms contained in the
ideal code we are teaching to the first generation? The temporal context-
dependent thesis holds that each generation will interpret those terms in
a way that is suited to their own context, with an interpretation of the
lexical level that may be significantly higher or lower (and reflect a very
different balance of valuable ends) than that applied by the first generation.
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3. The Inter-group dimension. We ask how a person from an affluent
nation who has internalized the ideal code will interpret notions such as the
zero and lexical levels, when considering the impact of their actions on peo-
ple in the developing world. For instance, if I tell myself that I should strive
to enable people in the developing world to rise above the lexical level, what
interpretation of that level is in play? The inter-group context-dependence
thesis would hold that such a person will interpret ‘lexical’ to mean
‘worthwhile in their social context, not mine’.

We discussed the temporal and inter-group context-dependence theses in
Chapters 5 to 9. In both these cases, connections between the groups can
blur the distinction between their social frameworks, this undermining the
case for context-dependence. No parallel connections are possible when
someone who has internalized the ideal code and lives in a world of full
compliance imagines our actual world. Also, contemplating a worse-off
group or a decline in well-being for future generations can lead someone
who has internalized the ideal code to rethink her own expectations and
adopt a more modest interpretation of the lexical level for herself and her
society. While contemplating an imaginary world corresponding to our
actual world from a world of full compliance might have this effect, it is
unlikely to be as forceful as when the group with the lower threshold are
real people in the actual world of the person who has internalized the ideal
code. The case for context-dependence is thus strongest in the modal case.

Even under full compliance, context-dependence has a significant impact
on the ideal code. It supports a liberal approach to intergenerational politics
and reduces the demands placed on affluent groups to assist less prosperous
unconnected groups (Sections 7.2, 8.1, 9.2.2). It also has a significant impact
under partial compliance. Context-dependence renders reproduction per-
missible and reduces the overall demands of the ideal code considerably, as
compared to a non-context-dependent code. It ensures that we are not
under an obligation to raise everyone above the lexical level as it would be
interpreted within the ideal society.

However, not all aspects of the ideal code are context-dependent. In par-
ticular, recall that special obligations do not typically refer to the lexical level
at all, nor does the general requirement to do what we can to raise people
above the zero level. These obligations are unaffected by the introduction of
context-dependence. If partial compliance increases the demands of these
obligations, then the present argument has no impact.

The context-dependence argument thus does not provide a general
reason to interpret the notion of ‘significant sacrifice’ in a more lenient
way in the actual world than it would be interpreted in a world of full
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compliance. The crucial difference is that, in the famine relief case, a more
lenient interpretation would allow the agent to leave distant others to
starve, whereas no one is harmed by the more lenient interpretation in the
reproduction case. When an agent is faced with widespread partial compli-
ance, the more stringent famine rule produces significant benefits overall,
while the more stringent reproductive rule does not. The solution offered in
this section thus cannot be used to save the Rule Consequentialist account of
famine relief.

If someone who had internalized the ideal code found herself in a situa-
tion where significant numbers of children in her own society were below
the zero level, then she would feel an extremely strong sense of obligation
to do what she could to help them. In a world of full compliance, such
emergencies are comparatively rare, so this obligation does not generally
undermine the agent’s well-being or autonomy.

The obligations that are unaffected by the context-dependence argument
are thus those that are likely to be most demanding under partial compliance.
In short, context-dependence ensures that the rule regarding reproductive
freedom does not itself prohibit parenthood, but context-dependence alone
cannot prevent the agent’s reproductive freedom being swamped by other
demands.

10.3.2. Attitudes to Partial Compliance Itself
We have asked if partial compliance affects the interpretation of the ideal
code. We now ask how someone who had internalized the ideal code would
think about partial compliance itself. In other circumstances, if she came
across an emergency corresponding to our actual situation, someone who
had internalized the ideal code would make sacrifices that we would almost
certainly regard as extreme. Would it make a difference to them, that the
urgent needs in question are the result of partial compliance?

There are three attitudes a moral agent might have to partial compliance.

1. Partial Compliance is Irrelevant. What matters is the existence of an
emergency where the agent can avert tragedy for individuals, groups, or
humanity as a whole. The question of how that emergency arose is irrelevant.
2. Partial Compliance Reduces Demands. Many people, including some
moral theorists, hold that it is unfair for an agent’s moral obligations to
increase owing to the moral failings of others. To many people, indeed, this
is one of the paradigmatic cases of unfairness. At the extreme, this view
holds that an agent’s obligations under partial compliance can never be
greater than they would have been under full compliance.

320 LIMITS OF RULE CONSEQUENTIALISM



3. Partial Compliance Increases Demands. If the agent herself is responsible
for the emergency, then the fact that it results from her own partial compli-
ance rather than some other cause will obviously increase the stringency of
moral obligations.

I shall conclude that, to someone who had internalized the ideal code, all
three of these responses will be appropriate in different areas of moral life.
Obviously, if partial compliance is either irrelevant, or if it increases the
demands of the ideal code, then our earlier conclusion that the ideal code is
unreasonably demanding under partial compliance is either left unaffected
or actually reinforced. Accordingly, we begin with the claim that the
demands of the ideal code cannot increase under partial compliance, so that
the ideal code will not be nearly as demanding when an emergency results
from partial compliance. Unless this argument goes through across the
board, we cannot escape significant demands. Unfortunately, it does not,
especially when we factor future generations into the equation.

In the philosophical literature, the argument that demands must not rise
under partial compliance is most often associated with public goods and
public policy. So we now turn to these.

10.4. Public Policy

We intuitively accept a higher level of demands within our community than
outside it. By contrast, there are good reasons to think that Rule
Consequentialism is less demanding when partial compliance relates to pub-
lic policy within the agent’s own community than it is under partial compli-
ance with obligations to those starving in distant countries.

We saw in Section 10.1 that our actual world is a place of partial compli-
ance regarding public policy. How does the ideal code deal with this partial
compliance? Presumably, we should support political change and support
private organizations that pick up the pieces. As in all cases of partial com-
pliance, the crucial question is how much I am required to pick up the slack
if not enough others do their bit.

In Section 10.2.2, I argued that Rule Consequentialism is extremely
demanding in the (seemingly parallel) case of partial compliance in relation
to famine relief in distant countries. To defend the theory in the present
case, we must either argue that the ideal code does not demand very high
sacrifices, or endorse such sacrifices as it does require. The best defence
would do both, defending two claims.

1. Intuitively, it is reasonable to expect more demands in the case of
public policy than in relation to famine relief.
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13 Murphy, ‘The Demands of Beneficence’, 285–6. See ibid.; of Mulgan, ‘Two Conceptions of
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Mulgan, The Demands of Consequentialism, ch. 4. Murphy defends his theory at greater length in his Moral
Demands in Nonideal Theory. (My discussion relates primarily to Murphy’s earlier presentation. For some
doubts about his more recent formulation, see Mulgan, ‘Review of Murphy’ (2003).)

2. By contrast, the Rule Consequentialist code is less demanding here
than with respect to famine.

Taken together, these two claims suggest that, even though Rule
Consequentialism is unduly demanding regarding distant famine, it is not
unduly demanding in the case of public policy.

I shall conclude that this defence does not entirely succeed. While Rule
Consequentialism is less counterintuitive regarding public policy than
elsewhere, its demands are still likely to be excessive.

Cases of partial compliance within the agent’s own community often
have one of the following two characteristics:

1. They concern a public good. This is especially true when partial
compliance threatens the ongoing stability or quality of the back-
ground social framework within which agents pursue their various
projects and goals.

2. They involve institutional failure.

These two characteristics are often combined, as the ideal code will often
use institutions to provide public goods.When partial compliance involves
either of these characteristics, there are good reasons to expect the ideal
code to be less demanding than it was in the case of famine relief.

10.4.1. Public Goods and the Compliance Condition
Rule Consequentialism faces many problems because its demands can
increase under partial compliance. Liam Murphy has recently developed a
theory explicitly designed to avoid such problems. Murphy explains his
broad conception of beneficence as follows.13

Beneficence can be understood in terms of a shared cooperative aim . . . if we both
have a cooperative aim to promote the good . . . we do not see ourselves as engaged
in separate solitary enterprises. . . . Each of us does not, strictly speaking, aim to
promote the good. Each sees himself as working with others to promote the good.
Thus, the best way to describe the aim of each might be: ‘to promote the good
together with others.’ (Italics in the original.)
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Such a conception of benevolence is certainly appealing in public good
cases. As Murphy notes ‘insofar as beneficence is . . . a mutually beneficial
project, it is natural to resist taking on the shares of people who could
contribute to the project but do not.’14

Proceeding from this collective perspective, Murphy suggests the following
condition on principles of beneficence.15

Compliance Condition A principle of beneficence should not increase its
demands on agents as expected compliance with the principle by other
agents decreases.

Murphy aims to develop a principle of benevolence which satisfies the
Compliance Condition while avoiding the pitfalls of Rule Consequentialism.
He suggests the following principle.

Cooperative Principle of Beneficence. Each agent is required to act optimally—
to perform the action that makes the outcome best—except in situations of
partial compliance with this principle. In situations of partial compliance it
is permissible to act optimally, but the sacrifice each agent is required to
make is limited to the level of sacrifice that would be optimal if the situation
were one of full compliance. Of the actions which require no more than this
level of sacrifice, an agent is permitted to perform only that action which
makes the outcome best. The agent is then required to perform either that
action, or some other action which makes the outcome just as good.16

It is easy to see that Murphy’s principle satisfies the Compliance Condition.
His position also has obvious similarities with Rule Consequentialism. To
see this, we can split Murphy’s theory into two halves:

1. Determining the ideal situation or society.
2. Using the behaviour of someone from that situation or society to

determine what actual agents should do in the real world.

Murphy’s account of step (1) is analogous to Rule Consequentialism. The
ideal situation is an idealized world of full compliance, where everyone acts
optimally. The principal difference lies at step (2). Murphy uses the ideal
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situation, not directly to determine what an agent should do in any given
situation, but rather to determine how much sacrifice she should bear. This
enables Murphy to avoid objections to Rule Consequentialism based on
partial compliance.

The Compliance Condition incorporates a cooperative picture of morality.
I have argued at length elsewhere that this picture is not plausible over the
whole of morality.17 However, it may be appropriate for certain moral pro-
jects, especially the maintenance of a background framework for goals. The
existence of such a framework is a public good, and its maintenance a mutu-
ally beneficial collaborative project. While the ideal code is not bound by the
Compliance Condition, it may include that condition as a constraint on some
of its own rules, such as the requirement to maintain that framework. The
cost of widely inculcating a rule depends to a significant degree on whether
people are disposed to regard it as fair. For a public good such as the back-
ground social framework, people may well reject as unfair any rule requir-
ing significantly more from them whenever others free-ride. So the ideal
code would not include such a rule.

Even here, we may find the strict Compliance Condition too strong. We
might opt instead for a more moderate version. As others fail to do their bit,
our responsibility for maintaining the social fabric will increase, but only
slowly, and perhaps not beyond a certain threshold. The Rule
Consequentialist justification for this condition derives indirectly from
people’s intuitive sense of unfairness. If a rule requiring too much when
others fail to comply will seem too unfair, then it will not be efficient to
attempt to inculcate it. Accordingly, Rule Consequentialism will limit its
own demands under partial compliance in precisely those cases where we
find additional demands most objectionable.

Where extra demands arise due to the failure of others to support appro-
priate policies governing the background social framework, someone who
has internalized the ideal code may well feel the force of Murphy’s claim
that it is unfair for any principle of beneficence to make extra demands
under partial compliance. They may feel, at least, reluctant to go much
beyond their ‘fair share’, as defined by the demands they would face under
full compliance. One example might be partial compliance regarding child-
rearing practices. Child-rearing is not a pure public good. However, it actu-
ally relates to many key public goods, as inadequate policies regarding
children undermine the future well-being of the community as a whole, and
of all its members. Child-rearing practices are certainly more of a public
good for my community than famine relief in distant countries.
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It is helpful to ask how someone who has internalized the ideal code might
think of a person who fails to make a significant sacrifice to further the cause
of disadvantaged children in their own society, where that disadvantage is
caused by bad public policy rather than natural disaster. Those in the ideal
society will feel sorry for such a person, especially as her demanding situation
is caused by the clear moral failings of others. They will also feel that it
would be morally praiseworthy if that person did make a significant sacrifice.
The crucial question is whether they will feel it is morally blameworthy for a
person living under partial compliance not to make a significant sacrifice. In
Section 10.2.2, I suggested that the inhabitants of the ideal society operate
with a more demanding notion of ‘significant sacrifice’ then we do. However,
it is plausible to think that, in the present case, their notion of an appropriate
sacrifice will be tempered by Murphy’s argument regarding fairness.

10.4.2. Institutions and Partial Compliance
Under full compliance, (almost) everyone will obey the prevailing institutions,
which will be at least reasonably just. This situation could result from full
compliance with any of the following rules.

1. Always obey whatever institutions are established in one’s society.
2. Always (and only) obey perfectly just institutions.
3. Always obey whatever institutions are established in one’s society, so

long as they are reasonably just.

I first demonstrate why the ideal code will not include rule (1). I then
demonstrate the superiority of (3) over (2).

We do not idealize to perfect full compliance. Even in the ideal society
some institutions may become unjust, corrupt, or ineffective—especially if
they endure for many generations. It will clearly be better if, at least in the
most egregious cases, people do not just slavishly obey those institutions.
Furthermore, if it were widely known that most people would support
existing institutions no matter what, this would encourage the minority of
non-compliers to corrupt those institutions. So the ideal code will constrain
the obligation to obey institutions, favouring rule (2) or (3) over rule (1).

Now consider rule (2). This rule seems unproblematic. Most institutions
in the ideal society will be just, and we clearly want people to comply with
those institutions. Actually, this rule is extremely demanding, even under
full compliance. The primary demand is epistemic. To follow rule (2), one
must determine whether an institution is perfectly just before obeying it.
Agents may not be aware of the precise degree of compliance in their own
society. They presumably know that most people comply with most of the
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ideal code, but they may not be confident that compliance is high enough to
ensure that their institutions are just. Furthermore, even under full compli-
ance, not all institutions are perfectly just. So full compliance with the ideal
code could lead to widespread non-compliance with very good institutions.
Therefore, rule (2) is inferior to rule (3).

Those who have internalized the ideal code will thus have a moderate dis-
position to support and obey existing institutions. They will comply with
institutions which are reasonably just, and not worry too much about ascer-
taining their precise degree of justice. They will thus avoid the disaster of
obeying patently corrupt institutions but also leave themselves time to pur-
sue their personal projects. In the actual world, we need only establish that
our public institutions are ‘reasonably just’ before we can justifiably go
about our everyday business.

If our basic democratic structures are reasonably just, then someone who
had internalized the ideal code would advocate obeying the laws and policies
produced by those institutions unless those policies were manifestly unjust.
Within that constraint, however, they will feel a strong inclination to cam-
paign for a change of policy, and make donations to charity to alleviate unmet
needs. The crucial question is how much they would be prepared to sacrifice
overall. We now consider arguments designed to establish that the ideal code
does not demand too much under partial compliance with public institutions.

The simplest argument would appeal to a distinction between dualism
and monism.18 The dualist holds that political morality and individual moral-
ity are separate domains. Individuals have an obligation to uphold and obey
just (or reasonably just) institutions, but they do not have independent
moral obligations individually to pursue the public policy objectives those
institutions are designed to pursue. For instance, if the community’s obliga-
tions to children are placed in the hands of a publicly funded agency, then
my obligations are exhausted once I pay my taxes and obey any lawful direc-
tives the agency might make. Deficiencies in the agency’s performance, even
if they result from partial compliance with the obligation to support desir-
able institutions, cannot place me under any additional obligations.

If dualism were defensible, then partial compliance with the ideal code
regarding public policy would clearly generate no additional demands.
Unfortunately, whatever we may think of it in general, dualism is especially
unappealing for a Consequentialist theory.19 Within Consequentialism,
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individual obligations, competing public policies, possible institutional
structures, and principles of justice, are all derived from a common source:
the responsibility of human beings to promote the good, whether individu-
ally or collectively. Any distinction between institutional and individual
responsibilities must be grounded in purely pragmatic considerations. The
ideal code will endorse whatever pattern of responsibilities is most likely to
work. The fact that, under full compliance, a public institution would meet
a certain need does not automatically imply that, under partial compliance
where that institution may not even exist, those who had internalized the
ideal code will not feel bound to take up some of the slack themselves.
The ideal rules for partial compliance will not be rigidly tied to the particular
divisions of labour which work best under full compliance. The foundations
of the ideal code are monist, not dualist.

However, although the ideal code will not embrace dualism, it is likely to
take several steps in a dualist direction. This tendency is due to the liberal
nature of the ideal code. A typical feature of liberalism in general is a strong
separation between matters of individual responsibility and matters of pub-
lic or institutional responsibility. This is seen in the fact that many liberals
favour dualism, an especially strong form of this separation. Dualism itself
is too rigid to form part of the ideal code. But we might expect to find a
more moderate separation. Under full compliance, there are enormous ben-
efits to be gained if individuals do not feel obliged to second-guess institu-
tions, or feel responsible for tasks the institutions are performing more
efficiently then any individual could.

No doubt people under full compliance will feel obliged to keep themselves
reasonably well-informed about the performance of public institutions.
After all, Rule Consequentialism doesn’t idealize to perfect full compliance,
so some mismanagement is inevitable. (Even under perfect full compliance,
mistakes might still occur, causing at least some institutional failure.)
However, things will probably go best overall if most people don’t hold
themselves individually responsible for the direct monitoring of institutions
either. The best way to produce this result might be to inculcate a general
aversion to taking responsibility for matters which are not in one’s own
sphere of responsibility under full compliance. This might lead us to expect
that those who had internalized the ideal code would be more reluctant to
make large sacrifices when local institutions fail than when partial compli-
ance relates to individual moral issues such as famine relief, as the latter
already falls under their responsibilities under full compliance.

The argument concludes that, even under partial compliance, the ideal
code does not make unreasonable demands in relation to public policy. The
fact that such demands are mediated by institutions provides a principled
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way to limit the impact on the individual agent of the free-riding of others.
Proponents of Rule Consequentialism might attempt to extend the argu-
ment we are considering to cover famine relief. For instance, they might
argue that, under full compliance, our obligations to those who are starving
in distant countries would be most effectively met by the creation of an offi-
cial institution to collect and distribute aid money. In a world of almost full
compliance, people might feel disinclined to second-guess that institution,
or to make significant sacrifices to redress its shortcomings.

10.4.3. Problems for the Two Arguments
Even if Murphy’s argument goes through for public goods, it will not
remove all the extra demands associated with partial compliance. This is
because those demands relate especially to cases that are not public goods.
Similarly, whatever force the institutional argument may have, it is limited to
obligations within a single generation within a group. In other words, this
argument has force only with respect to public goods.

Three key classes of demands go beyond the scope of both of these
arguments.

1. Obligations to Distant Strangers. In this case, those who benefit if I take
up the shares of others, and suffer if I do not, are innocent third parties. So
the refusal of my potential fellow cooperators is not a case of free-riding,
my additional sacrifice does not benefit them, and this is not a public good
with respect to the general class of potential cooperators.20

The institutional argument also fails for distant strangers. Whatever
might be true under full compliance, individuals in the actual world cannot
play their part in the officially sanctioned aid agency, as there is no such
thing. Those who have internalized the ideal code will feel reluctant to rem-
edy the failings of sub-optimal institutions. However, this reluctance will
presumably not extend to a refusal to take any remedial action in the
absence of an appropriate institution, as such a reluctance could have very
bad consequences (even in the ideal society) if, for some reason, the institu-
tion disappears. Someone who had internalized the ideal code might reason
as follows. ‘The appropriate way to deal with problem x is by means of a
centralized institution. If such an institution exists, and functions reasonably
well, than one is required to play one’s part by supporting it. If one finds
oneself in a situation when no official agency exists, and where private char-
ity is the way x is dealt with, then one is obliged to make whatever donation
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to charity is required in the circumstances.’ (As we saw in Section 10.2.2,
such reasoning could be very demanding in the actual world, if the ideal
code were applied to famine relief.)

Rule Consequentialists thus cannot appeal to institutions to defend their
theory in the case of famine relief. Indeed, this argument works only in the
public good case. To see why, we must distinguish two types of case where
those who have internalized the ideal code might opt to establish an institu-
tion. In the first case, the collective institutional solution is merely the most
efficient means to a common individual end. The ideal code gives each
agent the individual project of seeking to alleviate famine and poverty in
distant countries, and agents group together to fund an institution, simply
because this is more efficient than each trying to meet their obligations separ-
ately. In the second type of case, a collective or institutional solution is not
merely the most effective way to pursue an independently specified goal, but
is also required by the very nature of a collective project shared by different
agents. The goal of collaborating in a democratic process would be a prime
example. In the first type of case, an agent’s goal still remains in its original
form in the absence of the desirable institution, so there is no principled
reason for the ideal code not to demand that she pursue it. By contrast, par-
tial compliance in the second case can leave the agent effectively unable to
meaningfully pursue her goal. (There is an obvious connection here with
Murphy’s argument that, because morality itself is a collective project, its
demands are governed by the Compliance Condition.)
2. The Needs of Future Generations—in our own Group or Elsewhere. From
a Rule Consequentialist perspective, the value of maintaining and improv-
ing the social framework is largely due to its impact on future generations.
This project thus owes most of its moral significance to the fact that, from
the perspective of the present generation, it is not a public good.

The introduction of future generations clouds the neat dichotomy
between individual goods and public goods. Once we picture the back-
ground social framework as enduring through generations, it ceases to be a
pure public good. While each generation does need to act (collectively) to
maintain the social fabric of democratic institutions, their actions in main-
taining those institutions for future generations are not reciprocal to the
same degree as our collective activity in maintaining them for ourselves. In
particular, in cases of partial compliance those who suffer from the inaction
of others are not those who free-ride. (This is why attempts to base inter-
generational justice on reciprocity fail, as we saw in Section 2.1.2.)
Accordingly, insofar as demands under partial compliance do not increase
as significantly for public goods as for individual goods, it follows that
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intergenerational obligations will be more affected by partial compliance
than obligations to contemporaries.

The introduction of future generations also impacts on the institutional
argument in two ways. The first is that, by broadening our focus to consider
the impact of a code on future generations, we greatly increase the undesir-
ability of a code allowing agents to do nothing in the absence of an appro-
priate institution. Even if the institution exists for the next generation, this is
no guarantee that it will not disappear at some future point.

A second impact is on the obligation to provide stable institutions and
opportunities. Once future generations are added, this moral project is a curi-
ous amalgam. On the one hand, it is not a purely self-regarding (collective)
project, as it involves providing benefits to third parties, namely future gen-
erations. On the other hand, this project is not purely other-regarding
either—in contrast to the moral project of providing famine relief to distant
strangers. This is because my own well-being, and in particular my other per-
sonal projects, are likely to be entwined with the fate of my descendants, and
with the future flourishing of my society more generally, and not with the
flourishing of distant strangers among my contemporaries. If someone else
in my society fails to play their part in ensuring opportunities and institutions
are available to the next generation, then they are partly free-riding on my
provision of those opportunities, to the extent that this enhances the value of
their own projects by enabling their descendants to flourish.
3. The Survival of Humanity. Future generations are not harmed if they
never exist. The survival of humanity is thus not exactly something we seek
for the sake of those future generations. However, the survival of humanity
is a very significant good for any Consequentialist theory, and the ideal code
is chosen to maximize the possibility of that survival. Although this project
is interwoven with the individual projects of members of the present genera-
tion, the value of the survival of humanity is far greater than its value for
present individuals. Once again, the moral significance of this project relies
largely on the fact that it is not a public good.

A Murphy-inspired sense of unfairness would thus not be appropriate for any
of these three sources of demands. Furthermore, even if it were appropriate, a
sense of unfairness would hardly be overwhelming. Given everything that was
said in Chapters 5 to 9, the strength of the inclination not to allow humanity or
the social framework to disappear, and the strength of the inclination to assist
those in dire need, are likely to outweigh any sense of unfairness.

I conclude that, while someone who has internalized the ideal code will
feel some reluctance to take on extra burdens due to the non-compliance
of others, this reluctance will often be trumped by other, stronger,
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obligations—notably those involving the survival of the social framework
and the basic needs of innocent third parties.

Thus far, we have assumed that the emergency is caused by the partial
compliance of others. However, the agent herself may be responsible for the
emergency. It may result from her own partial compliance. Recall that one
of the ways our Rule Consequentialism does not idealize to perfect compli-
ance is that it recognizes the possibility that agents who have internalized
the ideal code do not always perfectly obey it. Therefore, the code includes
rules for dealing with one’s own prior failures of compliance. Here, as else-
where, Rule Consequentialists typically argue that the ideal code includes
many of the standard rules of commonsense morality. Anyone who had
internalized that code would feel a much more urgent obligation to assist in
an emergency resulting from her own moral failings than she would in an
identical emergency resulting from any other cause. This kind of partial
compliance thus greatly increases the moral demands on the agent.

The agent’s responsibility to rectify emergencies she has caused herself,
while potentially quite demanding in practice, is unlikely to be controversial.
The more interesting question is whether, and to what extent, someone
who had internalized the ideal code would feel responsible for past partial
compliance by her own group as a whole. Accordingly, we now turn to
inter-group ethics.

10.5. Inter-Group Partial Compliance

In both the intra-group and the inter-group cases, the ideal code will include
some obligations that make no sense under partial compliance. Suppose full
compliance would yield a robust set of international institutions, together
with an obligation to contribute to those institutions. Under partial compli-
ance, many of the necessary institutions may be non-existent or ineffectual,
so the idea of direct contribution is incoherent. However, each group can
contribute in other ways, by lobbying for better institutions or fairer inter-
national arrangements, or by direct donations to poorer countries.
Furthermore, in some cases the appropriate institutions may already exist,
and simply need to be supported (much) more vigorously.

Will someone who has internalized the ideal code feel obliged to make a
greater contribution to foreign aid because other groups are not doing their
share? This raises two separate questions:

1. What will they feel that their group is obliged to do?
2. What will they feel obliged to do themselves if other members of the

group are not living up to the group’s obligations?
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We begin with the former, and start with an argument that partial compliance
requires no additional sacrifices.

I argued in Chapter 9 that, under full compliance, the global ideal code
provides an international safety net. This is, in part, a public good from
which all groups benefit. Insofar as this is so, Murphy’s case for the
Compliance Condition has considerable force here, as it does in the case of
domestic public goods (Section 10.4.1). This suggests only a modest increase
under partial compliance, if any. Furthermore, some obligations to aid dis-
advantaged groups arise from one particular group’s duty to rectify histori-
cal injustices from which they have benefited. Duties to provide rectification
are stronger than ordinary duties to provide aid, but also less susceptible to
increases resulting from the partial compliance of other groups. Each
group’s level of obligation is primarily a function of its own degree of cul-
pability, and of the extent to which it benefits from past (or ongoing) injus-
tice. A particular group may have no obligation to provide rectification for
the unjust actions of other groups.

Unfortunately, the system of international cooperation is not a pure pub-
lic good, nor are all obligations between groups founded on rectification.
We cannot say that the potential beneficiaries of aid are ‘free-riding’. The
groups who most need aid may not be those whose failure to contribute
causes the problem of partial compliance. More directly, individuals within
those groups who are in desperate need of assistance have almost certainly
had no realistic opportunity to decide whether or not to comply with the
ideal global code.

As ever, we must ask how the introduction of an intergenerational
perspective affects this picture. In Section 10.4 I argued that the intergenera-
tional maintenance of institutions is clearly less of a public good than the
provision of such institutions among my contemporaries. There is some
reason to think that this particular argument might have less force in the
inter-group case. This is because groups endure across generations in a way
that individuals do not. If we are committed to the notion of group auto-
nomy, as well as individual autonomy, then we can speak of some particular
groups free-riding when the present generation in that groups fail to play
their part in providing stable institutions, or breathable air or a livable clim-
ate, for future generations in all communities. While this obviously does not
show that the system of international cooperation is a pure public good in
the intra-generational case, it does suggest that it is not less of a public good
in the intergenerational case.

The recognition of group autonomy also suggests a limit on the obligations
of well-off groups to other groups. Each group must balance its obligations
to other groups against its obligations to its citizens. An ideal code to be
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taught to ordinary people will require groups to give their domestic obligations
priority over inter-group obligations whenever the two conflict (Section 9.2).
No group will be required to devote so much to development aid that it is
no longer able to meet the basic needs of its citizens, or to provide them
with a stable social framework. Many wealthy groups may feel that, as they
cannot meet those needs already, the demands of the ideal code will be mild.

Unfortunately, we must distinguish between a group’s ability to meet its
citizens’ needs and its present practices. Many wealthy groups could meet
those needs using comparatively little of their GDP, leaving much available for
charitable works overseas. (Analogously, wealthy individuals cannot evade their
charitable obligations by arguing that they could not provide a worthwhile life
for themselves or their children any more cheaply than they currently do.)

The individuals in charge of a particular group might respond that they
could not instigate more substantial aid contributions, as this would lead to
political instability or economic recession. People will either elect another
government, or suffer from excessive rates of taxation. These negative
effects of a highly demanding code are relevant to our evaluation of that
code. Under Rule Consequentialism these negative effects of a highly
demanding code are relevant—but only because they enter into our evalua-
tion of the likelihood of successfully internalizing competing codes. If a cer-
tain level of sacrifice is internalizable, and forms part of the ideal code, then
a group’s collective refusal to make that sacrifice is a moral failing, not a
ground for revising the ideal code. There is thus no guarantee that the ideal
global code will not be extremely demanding in circumstances as far from
full compliance as the actual world.

I conclude that the global ideal code may be very demanding on wealthy
groups living in a world of widespread non-compliance. However, this level
of demand is not necessarily objectionable, especially as it often results from
empirical connections whose existence, nature, or extent is often under-
played or misrepresented in popular debate, so that any general intuitive
aversion to a highly demanding code should be discounted (Section 9.2.4).

If our historical interactions with another group give us a standing obliga-
tion to assist them in times of need, then we are obliged to do so even if
their need results from failures of compliance by other groups. (Indeed, our
historical agreement may be explicitly designed to come into play in just
such a circumstance, as with a treaty of mutual aid against aggression.)

The most urgent demands arise when the failure of compliance is from
our own group. We return to this in Section 10.5.2. Before doing so, how-
ever, we now briefly examine two particular issues of intergenerational
inter-group ethics that might be affected by partial compliance from other
groups: environmental degradation and population policy.
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10.5.1. Environmental Partial Compliance
Recall the stark choice pictured earlier. Universal consumption at the current
rate will cause an environmental catastrophe. If we unilaterally abandon the
use of oil, then that catastrophe will be less severe. Such unilateral abandon-
ment would obviously drastically reduce the quality of life for the next few
generations in our own group.

The present generation in our group face two sources of moral demands.
The first is from future generations in their own group. The ideal code
requires each generation to ensure the continued survival of their community,
and the continuance of an adequate social framework. We saw in Sections 7.9
and 8.2.1 that this requirement can be very demanding in extreme circum-
stances. If the unilateral abandonment of oil-use by our group would enable
the present generation to remain above the lexical level, and if it is the only
way to ensure that all subsequent generations also live above that level, then
those who had internalized the ideal code might feel obliged to collectively
opt for unilateral abandonment.21

Unfortunately, as we saw in Sections 2.2.4.2 and 9.2, even in a compara-
tively prosperous group there may be some people whose very survival
depends upon the maintenance of the existing standard of living in their
society. Taking a stand against some of the worst abuses of current interna-
tional environmental practice, with a consequent drop in GDP, might leave
our group unable to afford medicines necessary for the survival of some of
our citizens. (In the real world, it is the clash between these two urgent
sources of moral demands, and the need to balance them, that accounts for
the moral difficulty surrounding climate change. Section 9.2.7.)

These demands, while certainly severe, would arise whether the need for
conservation resulted from natural causes or from partial compliance. To
explore the impact of international partial compliance on the demands of
the ideal code, we need to alter our tale, to generate a more severe conflict.
One very stark possible case involves partial compliance with respect to
population policy.

Suppose our nation is large enough crucially to affect the global population.
If we continue as we are, then the earth will become overpopulated.
However, if we unilaterally adopt a policy of (almost) universal non-
reproduction, then the global population will eventually stabilize at a sus-
tainable level. Are we required to make that sacrifice?
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We must ask what the policy of universal non-reproduction involves. Are
we to imagine our own group dying out over the next generation? If so, life
will be very unpleasant for the last few elderly inhabitants, as no one will be
around to support them. (We could hope for charity from the international
community, given the enormous sacrifice our group will have made to
ensure their continued survival. However, this might be overly optimistic.)
Alternatively, we might combine non-reproduction with increased immigra-
tion, especially an influx of refugees from impoverished overpopulated
groups. This would enable our group to continue, even though the next
generation would be largely genetically unrelated to previous generations.

The policy of abstinence-plus-immigration is almost certainly better for
our group in the long run than abstinence alone. However, it still involves a
considerable sacrifice. At an individual level, this policy requires individuals
to abandon the option of producing and raising children ‘of their own’.
Given the significance attached to this option within most societies, and to
the autonomy involved in deciding for oneself whether or not to embark on
this option, this is a very significant sacrifice.

At a collective level, this policy would involve a potentially radical change
of our group’s values and social structures. The huge influx of people from
another country might produce a group in the next generation only mar-
ginally connected to our present group. We might view this as the replace-
ment of our group by another, rather than as a continuation of the same
group. There are obvious parallels here with the oft-discussed issue of the
relationship between personal identity over time and a person’s values
(Section 9.3.1). Ultimately, as in the individual case, the question of whether
the policy of abstinence-plus-immigration is one of change or of extinction
probably has no definitive objective answer. What matters is how the group
itself thinks of the change.

In our present tale, the present generation of our group may thus find
themselves between a rock and another rock. Both options lead to the dis-
appearance of the group as they know it. Their present population policy
will buy them a few more generations of affluent life, all lived under a
shadow of impending doom. To make our dilemma more realistic, let us
instead place the present generation between a rock and a mere hard place.
Suppose our group is not so pivotal. The shift in our population policy
would not be sufficient to prevent an otherwise inevitable population crisis.
Suppose the global population, given current patterns of behaviour, will
eventually stabilize at a sustainable level. However, that level is higher than
would be ideally desirable, as the patterns of resource-use and deforestation
involved in reaching and maintaining the eventual equilibrium will cause
ongoing environmental problems, significantly reducing everyone’s quality
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of life. Unfortunately, the negative effects of this degradation will be
disproportionately borne by some of the world’s worst-off people. As the
present generation of an affluent nation, we must decide how much we should
sacrifice to alleviate the burdens caused by the partial compliance of others.

As in the individual case of famine relief, it seems likely that anyone who
had internalized the ideal code would feel obliged to make sacrifices here that
would strike us as supererogatory. One reason for this is that, given its history,
those who had internalized the ideal code would see the actual world as con-
taining overlapping social frameworks, not a set of perfectly isolated ones.
Aside from the other implications noted earlier, this also means that they will
tend to identify with the global community to a greater extent than we do,
and thus regard the loss of their own group identity as less of a sacrifice.

10.5.2. Partial Compliance within a Group
A second reason why partial compliance may lead to high demands is that, in
the actual world, our group is unlikely to be completely unconnected to the
less fortunate group. So the partial compliance in question may be our own.

A history of interactions has two complementary effects: it gives rise to
obligations between the groups and, by interweaving their social frame-
works, it undermines the option of using different lexical thresholds in rela-
tion to the two groups. Both these effects are relevant in a world of partial
compliance. If our group already owes a debt or obligation of rectification
to another group, then our present failure to comply with our obligations is
more serious than if we were merely failing in an obligation of general
benevolence. Our ongoing partial compliance builds up an ever-increasing
store of obligations.

In the actual world, one common source of the failure to comply with the
dictates of the ideal code, especially at the group to group level, is the fail-
ure to recognize the existence or moral significance of both past and present
interactions between the two groups. By ignoring their connections, lucky
groups proceed as if the two groups were completely separate. This enables
them both to believe that their only obligations to the unlucky group are
imperfect obligations of general benevolence, and to continue to apply dif-
ferent lexical thresholds when evaluating the two groups.

Partial compliance can also turn general obligations of benevolence into
stricter moral obligation. Suppose the two groups were previously uncon-
nected, so that the only present obligations on the lucky group are those of
general benevolence. If they fail to comply with those present obligations,
however, then this will create a moral debt between two groups, thus
perhaps undermining the claim that the two social frameworks are distinct.
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Perhaps the worst failure of compliance among real-world lucky groups
is a failure to acknowledge their own failures of compliance. In terms of the
ideal code, lucky groups fail to recognize that their inter-group behaviour
has long been inconsistent with their own most basic moral principles. (In
effect, this was the main claim of Chapter 9.)

Strict duties can become more demanding under partial compliance.
However, this need not be counterintuitive. From an intuitive point of view,
strong duties to provide rectification, or even to redress injustices from
which one benefits, do not seem as unreasonable as correspondingly high
obligations to meet needs left unmet owing to partial compliance by others.

In the actual world, few groups (if any) meet what someone who had
internalized the ideal code would regard as her inter-group obligations. We
must now ask how such a person would deal with partial compliance,
within her own group, with the group’s obligations due to the partial com-
pliance of other groups.

Imagine an individual who has internalized the ideal code, and who lives
in a lucky group that refuses to meet its inter-group obligations: not just the
extra obligations due to the partial compliance of other groups, but even the
obligations it would have under full compliance, that is, those sketched in
Chapter 9.

How will such individuals respond? Some answers are obvious. They will
campaign for better public policies, perhaps especially highlighting relevant
empirical information, if ignorance of the actual connections between the
two groups is a primary cause of the lucky group’s partial compliance. The
crucial question, as ever, is how much they would be prepared to sacrifice.

I argued at the outset that Rule Consequentialism generally makes quite
extreme demands when the welfare of distant strangers is at stake (Section
10.2.2). Our present situation is complicated by three other arguments. These
pull in opposite directions.

1. One cause of the emergency situation is the partial compliance of
other members of the lucky group. Insofar as partial compliance should not
increase demands, the individual will be more reluctant to embrace higher
demands. Why should she shoulder the responsibilities of others in her
group in addition to her own responsibilities of benevolence? She will not
feel more responsible simply because others in her group fail to acknowledge
any responsibility.

2. On the other hand, as I argued in Chapter 9, in a world of very
unequal material resources, the only way for Rule Consequentialism to
avoid being very demanding, even under full compliance, is by placing sig-
nificant weight on group autonomy. The flip-side of this is that agents must
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identify themselves with their groups. As each agent takes more responsibility
for emergencies resulting from her own failures than she would for emer-
gencies that just happen, she must also take more responsibility for emer-
gencies resulting from failures of her own group. Accordingly, she will make
a greater sacrifice than she would if the emergency had just happened.

3. The present behaviour of her group will also impact on the agent’s
interpretation of the lexical level and lexical thresholds. Suppose she
becomes convinced that the interactions between two groups are much
more morally significant than most members of her group are inclined to
admit. She will thus conclude that it is no longer appropriate to operate with
radically different lexical thresholds when judging the two groups. This has
two effects: she will set a higher threshold when considering the impact of
her actions (or inactions) on the unlucky group, and she will set a lower
threshold when considering the impact on members of the lucky group,
including herself. Confronted by the vast disparities between the two
groups, such a person may well conclude that many of the elements of a
typical lucky life are frivolous, and she will then no longer regard it as a great
sacrifice to give them up. Here we see another impact of context-dependence.
Although a lower threshold can reduce our obligations to others, it also
makes us more willing to give things up.

Partial compliance with the ideal global environmental policy threatens the
continued existence of a viable ecosystem, and thus the future pursuit of
any worthwhile goals by anyone. Partial compliance with ideal principles of
international law and the recognition of states creates irresistible incentives
for individuals in poor resource-rich nations to seize power, and provides
them with the ability to hold that power without any reference to the inter-
ests of their citizens. Partial compliance by such individuals, faced with
those incentives, produces extreme deprivation across much of the globe.
Partial compliance with the optimal rules of international aid leaves most of
that deprivation unalleviated.

It is very hard to determine with any precision what an individual who
had internalized the ideal code would say under such circumstances of
extreme partial compliance. This is especially problematic for small devel-
oped nations, and for their citizens. It is easy to say that, under the ideal code
(or, indeed, under any plausible moral theory whatsoever), ‘we’ should at
least stop harming others, where harming includes willingly participating in
an international economic system which avoidably and unjustly deprives
them of the means to meet their own most basic needs. However, small
nations may have no option but to remain within the existing financial
system, and even actively support it, or risk losing their foothold in the
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developed world. Their economic survival may depend upon their recogniz-
ing governments no one who had internalized the ideal code would ever
recognize, as well as encouraging institutions any such person would reject
outright. Even more than with other applications of Rule Consequentialism,
the distance between the ideal world of full compliance and the actual
world threatens to make the ideal global code either extremely demanding,
or hopelessly indeterminate.

10.6. Conclusions

Rule Consequentialism makes many demands. Many of these increase
significantly under the partial compliance of the real world. While some of
these additional demands seem intuitively plausible, others do not. The
introduction of future generations increases the significance of partial com-
pliance, especially in the far future, and ensures that the ideal code takes it
into account. It also impacts on the specific demands of the ideal code in a
number of ways. While it is hard to draw definite conclusions, two clear pat-
terns of relations between the demands of the ideal code and our own intu-
itions seem to emerge. While the ideal code does not make unreasonable
demands when partial compliance concerns activities confined to the
agent’s own group, the additional demands can seem unreasonably high in
relation to the relief of those in need beyond the agent’s own group, espe-
cially if no previous connection exists between the two groups. (When a his-
tory of interaction does exist, we have good reason to distrust our intuitions,
and thus we cannot say that the increased demands of partial compliance are
‘counterintuitive’.) If we could somehow confine Rule Consequentialism to
cases where a history of interaction does exist (either within or beyond
a group), then the theory would be intuitively acceptable. The search for
a principled way of achieving this is the task of the next chapter.
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11

Dividing Morality

Our examination of Rule Consequentialism over the past six chapters has
yielded mixed results. In Chapters 5 to 9 we saw that Rule Consequentialism
provides an intuitively appealing account of the morality of individual
reproduction, and that a political theory built upon that account sheds light
on a range of current debates. Unfortunately, Chapter 10 showed that, while
the demands of Rule Consequentialism are moderate and plausible in some
areas, they are extreme and somewhat implausible in others, and that the
comparative stringency of Rule Consequentialism’s demands in different
areas is often very peculiar.

There are three possible responses. Two are obvious: abandon Rule
Consequentialism or bite the bullet—arguing that, whatever its faults and
limitations, Rule Consequentialism offers better guidance across the full
range of moral issues than any of its competitors. Perhaps the most we can
expect from any moral theory is general advice on how we should think
about morality, rather than specific injunctions.

The present chapter explores a more complex middle path. When a the-
ory is so well-suited to some moral domains and yet so ill-suited to others,
one natural response is to limit the theory’s scope. If we could divide morality
into different compartments, and somehow confine Rule Consequentialism
to one particular compartment, then we might have a plausible theory of an
important part of morality, rather than an implausible theory of the whole.

The present chapter mounts such a defence of Rule Consequentialism. I
begin by exploring two principled rationales for dividing morality into two
distinct realms. I then show that, once morality is thus divided, it turns out
that all the moral areas where Rule Consequentialism fails can be grouped
together in one realm, leaving the theory untouched in the other realm.
Reproduction belongs to this latter realm, along with most other issues con-
cerning our obligations to future generations.

If Rule Consequentialism accounts for only one part of morality, then it must
be supplemented by other moral theories before we have a complete account. I
explore the possibility of combining Rule Consequentialism with other the-
ories we discarded earlier, especially Scheffler’s Hybrid View and Simple
Consequentialism. I call the resulting theory ‘Combined Consequentialism’.



The particular division used in this chapter draws heavily on the solution to
the Demandingness Objection presented in The Demands of Consequentialism.1

However, my principal aim is to defend the general idea of dividing morality
into realms, and to show how a Rule Consequentialist account of the moral-
ity of reproduction might fit into such a division. A vast array of different
combinations of theories are compatible with this general approach. The
particular details of the division are secondary. This chapter should thus be
of interest to anyone who found the accounts offered in Chapters 5 to 9
promising, but who rejects Rule Consequentialism as a complete moral
theory, whether on the basis of Chapter 10 or on other grounds.

11.1. Two Ways to Divide Morality

In The Demands of Consequentialism, I offered two different ways to divide
morality into realms. The first uses the notion of moral community, while
the second relies upon the distinction between needs and goals. For a
Consequentialist, morality is about the promotion of the good. There are
thus two ways for a Consequentialist to divide morality: using a distinction
between goods, or a distinction between ways of promoting the good. The
second division is clearly based on the nature of good to be promoted.
The first reflects a distinction that runs through the whole Consequentialist
tradition, between two competing ways of thinking about the project of
promoting the good.

Consequentialism derives much of its initial appeal from its apparent sim-
plicity: it gives me the single moral project of making the world a better
place. Complexities multiply as soon as I ask what this project involves. We
now turn to a prior question: in what sense does Consequentialism give this
project to me? In the Consequentialist tradition, two standard answers are
interwoven. On the one hand, the Consequentialist project is seen as an
individual project given to me as a single moral agent. Alternatively,
Consequentialism may be a group project, which is mine only because (and
insofar as) I belong to some particular group (which may be the set of all
moral agents, or some subset of them). For generality, I refer to these
approaches as Individual Consequentialism and Collective Consequentialism
respectively. The individual approach is exemplified by Simple
Consequentialism, the collective by Rule Consequentialism. If we think
both approaches have merit in different circumstances, then we can divide
moral choices on the basis of whether they are best analysed in terms of an
individual moral project or a collective one.
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11.1.1. Moral Community
As we saw in Chapter 2, many contemporary moral and political theories
assume the possibility of reciprocity and mutual advantage, together with a
comparatively equal distribution of power. The parties involved have some
degree of both independence and interdependence; they stand apart but can
also work together to their mutual benefit. Not all moral situations are of this
sort. Our relations with future generations are a classic example. In the absence
of time travel, reciprocal interaction with distant generations is impossible.
This is why theories founded on reciprocity fail to cope with those obligations.
Consider also our relations with people starving in distant countries. We are
dealing with existent people, whose number, identity, and existence are all fully
determinate, in direct contrast to the status of future generations.2 However,
the lack of meaningful reciprocal interaction can be just as striking.

Our Consequentialist approach differs from these pure reciprocity theories
in two key ways. The first is that the essence of any Collective Consequentialism
is to think of the project of promoting the overall good as a collective project.
While those who are promoting the good are members of a particular com-
munity of reciprocal interaction, the good in question may extend beyond the
well-being of those individuals. This easily enables a Consequentialist
morality of reciprocity to accommodate the interests and concerns of future
generations in a way that a morality of pure reciprocity cannot.

The second distinction is that Combined Consequentialism regards the
morality of reciprocity as only a part of morality, not the whole of it. Some
moral theorists limit the scope of our moral concern to our own actual
community. Combined Consequentialism contains no such limits. Some of
our strongest obligations concern those who lie beyond the present borders
of our moral community. Indeed, one prime motivation for dividing moral-
ity in the first place is to construct a coherent account of what those obliga-
tions are, and how they can be balanced against obligations within our
moral community.3 Therefore, while Combined Consequentialism does not
use Collective Consequentialism beyond the realm of reciprocity, this is
explicitly not because it ignores other moral realms.

Suppose we divide morality into a realm of community and a realm of bare
humanity, with the former covering relations within a moral community, and
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the latter telling its members how to deal with those beyond. The notion of
moral community I have in mind here is of a society of comparatively equal
moral agents who can interact in mutually advantageous ways in pursuit of
their goals. These agents have individual aims (both self-directed and other-
directed), as well as shared cooperative aims. In order to participate in such
a community, one must possess certain capacities (such as autonomy and
rationality), have access to certain resources (such as shelter, clothing, and
means of communication), and also meet minimal requirements (such as
the absence of starvation or extreme pain).

There are two key points to note.

1. The present division is based on the notion of moral community, not
actual community. While the notion of moral community is an idealization,
the rules designed to cover such a community provide a benchmark for all
ongoing interactions in the real world. If moral community is our basic notion,
then our interactions with those currently excluded from any actual commun-
ity should be undertaken with a view to creating a morally respectable com-
munity of interaction between us. Persistent relations of unequal interaction
are likely to be anathema to any Consequentialist moral community.

2. The division based on moral community does not, in itself, tell us how
our moral obligations within and beyond that community are to be bal-
anced. This division certainly does not say that we have no obligations
beyond our moral community, nor that those obligations cannot ever trump
obligations within our community. A Consequentialist theory built on the
present division may include very strong obligations of bare humanity to
those beyond our moral community.

The description of starving people as ‘potential members of our moral
community’ thus does not imply that we have no obligations to such people.
Rather, it draws attention to the fact that our relations with such a person are
crucially different from our relations with those with whom we are able to
interact on a basis of (approximate) equality. As a result, some accounts of
the basis, nature, and content of morality which work perfectly well for rela-
tions of the latter sort may not be well suited to the former.

11.1.2. Needs and Goals
A second way for Consequentialists to divide morality is via the impact of
my actions on the well-being of others.4 As ever, I divide the components of
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well-being into two broad categories: needs and goals (Section 3.1). There
are two ways to promote the well-being of another agent. The first is to
meet her needs, while the second is to assist her in the pursuit of her goals.
We can thus distinguish a Realm of Needs and a Realm of Goals, with the
former governing our obligations to meet the needs of others, while the lat-
ter covers our pursuit of our goals, and any obligations we have in relation
to the goals of others. Chapters 3 to 5 focused on these differences, and on
their moral significance. The features that distinguish both the Hybrid View
and Rule Consequentialism from Simple Consequentialism, especially their
commitment to autonomy and moral freedom, are justified by reference to
goals. This is because the value of a goal depends upon how it is pursued,
whereas the value of a need is not directly affected by the way it is met.
Three features of goals are especially significant for moral action: their
connections with autonomy, community, and incommensurability. A moral
theory emphasizing the significance of these features will offer a more
plausible account of the Realm of Goals than one which ignores them.
Conversely, theories ignoring these features may be more plausible in the
Realm of Needs, where such features are less prominent. We should thus
expect the two realms to be governed by different moral principles.

The elements of value theory introduced in this book also reinforce the
convergence of the two divisions. In particular, our discussion has often
focused on the lexical level, a notion that has close connections both to the
distinction between needs and goals, and to ideas of community. Needs
come to the fore when we are dealing with someone below the lexical level,
while interactions above the lexical level tend to relate to goals. We have also
encountered two separate uses of the lexical level. Our foundational value
theory may include a basic lexical level below which an agent cannot suc-
cessfully pursue any worthwhile goals. Below that level, we are exclusively
in the Realm of Necessity.

Our Rule Consequentialism also includes a range of context-dependent
interpretations of the lexical level, more detailed and ambitious than any
foundational lexical level. Each of these interpretations is determined by the
social context of the agent, and especially the nature and level of develop-
ment of her community. This suggests that obligations and permissions
derived from context-dependent interpretations of the lexical level belong in
both the Realms of Community and Goals. This supports both the claim
that goals and community belong together in a single realm, and the claim
that Rule Consequentialism offers the appropriate account of that realm.

Combined Consequentialism makes two foundational claims.

1. The two classification schemes generally go together. This is because
most interactions between active moral agents relate to their goals rather
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than their needs. (This is especially true in the modern developed world, and
most especially among its more affluent inhabitants.) Most of our everyday
life thus takes place within both the Realm of Goals and the Realm of
Community. As Raz puts it, ‘all except those who live in circumstances of
the most severe deprivation have aspirations, projects and preoccupations
which far transcend the satisfaction of the bare biologically determined
needs’.5 On the other hand, if one is dealing with someone who is not an
active moral agent, then, by definition, one can only be concerned to meet
their needs, as such a person is not in a position to pursue any goals until her
basic needs have been met. This explains why deciding whether or not to
contribute to famine relief falls within the Realm of Needs and the Realm of
Bare Humanity.

2. When the two classification schemes come apart, the division in terms
of community takes precedence. Consider a situation where the needs of
people in our moral community come under threat. In my view, such cases
are best treated as falling under the moral rules governing the legitimate
pursuit of goals within a moral community. These will include rules for
dealing with disasters within that community, such as rules of mutual aid or
cooperation. Our response to a crisis within our own community is often
strikingly different from our response to famine or destitution in a foreign
land. This is often regarded, especially by Consequentialist moral philo-
sophers, as evidence of morally unacceptable parochialism.6 Perhaps, on the
contrary, it reflects the fact that the crises belong to different moral realms.
When a disaster strikes those with whom we interact regularly, we respond
in accordance with our code of reciprocity. Our response to distant famine
falls instead under the rules governing the realm beyond reciprocity.

We can thus combine our two divisions to yield two realms of moral choice.

The Realm of Necessity. We, as active members of a moral community,
encounter someone who currently lacks the resources or capacities to
participate fully in that community. Such a person has many unmet needs and
undeveloped capacities. We can add value to his life in many ways. We decide
which of his capacities to develop, and which of his needs to meet. One deci-
sion we must make is whether to enable the person to participate fully in our
moral community. (This unites the realms of bare humanity and needs.)
The Realm of Reciprocity. We, as active members of a moral community,
decide how we will interact in pursuit of our joint and individual goals.
(This unites the realms of community and goals.)
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In The Demands of Consequentialism, I argued that our response to the
plight of the distant starving belongs to the Realm of Necessity, rather than
Reciprocity, while our everyday lives are mostly lived within the Realm of
Reciprocity. This division is a key distinguishing feature of a Consequentialist
divided moral theory.

The boundaries between the moral realms are fluid. Many (perhaps even
most) significant moral dilemmas occur at those boundaries. We may thus
wonder whether the division into moral realms does any significant work. I
believe that it does. The distinction tracks a significant difference between
two ways a situation can invite our moral attention and concern; between two
sources of moral reasons; or, perhaps more accurately, two routes from values
to reasons. Different moral theories are built upon these different routes. No
moral theory based on one route alone can hope to provide a full account of
the relationship between values and reasons. Moral dilemmas arise precisely
where, and because, different routes intersect. Any attempt to separate the
two realms neatly and completely is bound to be an oversimplification.
However, such attempts are also a vital preliminary to the construction of
an adequate moral theory.

Our project is to take seriously the Demandingness Objection and the
two Compulsion Objections, and to explore the implications of this move.
These objections highlight the boundary between the two realms. They
arise only in a world where both needs and goals are morally significant,
where many needs are left unmet and many goals unrealized, and where the
only way to pursue goals is to leave the needs of others unmet. In any such
world one of the central tasks of moral philosophy is to balance the com-
peting moral reasons generated by needs and goals. This balance is best
achieved by combining different moral theories, rather than by seeking to
apply a single Consequentialist theory to all the disparate moral realms.

The territorial metaphor of ‘realms’ is, in many ways, unfortunate, as it
suggests two separate, distinct, mutually exclusive spheres. In reality, it is
invariably impossible to separate the two realms. Most morally significant
decisions involve both reciprocity and necessity. It is more accurate to see
the two realms as representing two kinds of reasons, responding to different
features of moral life. Even if every actual situation belongs to both realms
(because both sets of reasons are ever present) it is still useful to consider
their characteristics separately.

Suppose we have divided morality into two realms. The central thesis of
The Demands of Consequentialism was that these different realms require
different approaches to morality. Any adequate moral theory will then have
three components: two separate accounts of our obligations and permis-
sions within each realm, and a third component uniting or balancing the
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two realms. In The Demands of Consequentialism, I argued that Rule
Consequentialism offers the best account of the Realm of Reciprocity,
Simple Consequentialism works best in the Realm of Necessity, and the
Hybrid View balances the two realms. I now briefly recap these results.

11.1.3. The Realm of Reciprocity
Concepts such as autonomy, community, choice, incommensurability,
agency, reciprocity, and freedom are more significant for goals than for
needs. Moral theories built upon these ideas are better suited to the Realm
of Reciprocity. Conversely, objections to a particular theory based on its
inability to accommodate these concepts will have great force in the Realm
of Reciprocity, but comparatively little force in the Realm of Necessity. This
component of our moral theory will be moulded to the nature and moral
significance of goals, and focus on the rational, interpersonal, and social
aspects of human nature. This is the natural place for the idioms of Kantian
moral theory and of Contractualism. Perhaps more surprisingly, this is also
the right realm for Rule Consequentialism.

I argue at length elsewhere that all the prominent objections to Rule
Consequentialism are only decisive within the Realm of Necessity.7 The
ideal code of reciprocity is more intuitively plausible than the ideal code of
necessity, or than any ideal code designed to fit both moral realms. This
applies both to general moral rules, and to particular moral judgements.
Within the Realm of Reciprocity, the ideal code is closer to the rules of
thumb of commonsense morality. Its particular judgements will thus also be
closer to those of commonsense morality.

To take one particular example, Chapter 10 concluded, in effect, that
many of Rule Consequentialism’s demands are implausible. This was a
further strike against Rule Consequentialism as a general moral theory, as
our intuitions lead us to expect the exact opposite. However, it may increase
the intuitive plausibility of Rule Consequentialism’s account of the Realm
of Reciprocity. If Rule Consequentialism is less demanding in the Realm of
Reciprocity, and commonsense morality is more demanding in that realm,
then Rule Consequentialism and common sense will be much closer in the
Realm of Reciprocity than in the Realm of Necessity. This significantly
enhances the possibility that Rule Consequentialism is plausible in the
Realm of Reciprocity and implausible in the Realm of Necessity.

If Rule Consequentialism is plausible only within the Realm of
Reciprocity, and if the individual morality of reproduction belongs to that
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realm, then this will reinforce the conclusion of Chapter 6: that Rule
Consequentialism provides the best account of individual reproduction.
The areas where Rule Consequentialism is plausible would then all fall
within the Realm of Reciprocity.

11.1.4. The Realm of Necessity
This part of our moral theory need not pay too much attention to concepts
such as autonomy, community, choice, incommensurability, agency,
reciprocity, and freedom. It will be moulded to the nature and moral
significance of needs, and focus on the physical side of human (and animal)
life. It is less likely to include prerogatives or restrictions. This is the natural
place for the idioms of utilitarianism, and of Simple Consequentialism more
generally.

If the Realm of Necessity were the whole of morality, then Simple
Consequentialism would indeed be a contender.8 Perhaps, in a world with-
out goals, it would be the most appropriate moral theory. However, we do
not live in such a world. Indeed, many opponents of Consequentialism
object to the theory precisely on the grounds that it proceeds as if we did.
There is more to morality than the Realm of Necessity. Our overall moral
theory must account for both realms, and balance their competing
demands.

Simple Consequentialism leaves no room for any other moral realm.
Given the vast amount of unmet need in our world, and the comparative
cost of meeting the needs of others rather than pursuing one’s own goals,
the obligation to meet the needs of others swamps any reasons generated by
goals. The Realm of Necessity would overwhelm the Realm of Reciprocity,
and the Reason to Promote the Good would be, in effect, the only real
moral reason.

Chapter 10 showed that Rule Consequentialism meets the same fate: if it
covers both realms, then the demands of necessity will overwhelm the lib-
erties and obligations of reciprocity.

11.1.5. Balancing the Two Moral Realms
This part of our theory balances the two component moral theories. It will
balance goals against needs, and explore the common ground between
Kantian and Consequentialist moral idioms. Unsurprisingly, this is the natural
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place for Hybrid Moral Theories, such as Scheffler’s. However, Scheffler’s
original theory requires considerable restructuring before it can play this
new role.9

Within Combined Consequentialism, the role of the Hybrid View is to
balance the competing demands of the two realms. The Agent Centred
Prerogative doesn’t, in itself, tell agents how they should respond to either
needs or goals, or to reasons generated within or beyond our moral com-
munities. Rather, it tells us how to balance the competing reasons generated
by the two realms.10

A key lesson of Chapters 4 to 6, translated into our new vocabulary of
realms, is that any plausible account of the Realm of Reciprocity must
include constrained prerogatives governing reproduction. The precise
content of our reproductive prerogatives, and of the constraints upon them,
depend upon the details of our theory of the morality of reciprocity.
However, the theory balancing the two moral realms must leave room for
those constrained prerogatives, by including a broad prerogative structure of
its own. It is here that the Hybrid View comes into its own, enabling the
Reason to Promote the Good to be a subordinate component in our moral
theory, rather than occupying pride of place.

11.2. A Third Realm?

The introduction of future generations raises several new questions for
Combined Consequentialism and for the general project of dividing morality.
The most obvious is that our interests in this book appear to require a third
realm: a Realm of Creation where we decide which people, if any, to bring
into existence. We could then think of the Realm of Necessity as occupying
a halfway house between the two Realms of Reciprocity and Creation. The
Realm of Necessity differs from Creation in that our decision relates to
someone who already exists at the moment of choice. The Realm of
Necessity differs from Reciprocity in that, at the moment of choice, the
object of our decision is not actually a fully participating member of our
moral community.

I shall argue that we do not need a separate third realm. Issues of creation
can be dealt with using our two realms. The division between those two
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realms is more fundamental than the distinction between actual and future
people. The morality of individual reproduction, and our relations with
future members of our own moral community in general, are best thought
of as belonging to the Realm of Reciprocity, while our relations with future
generations outside our moral community seem much closer to the Realm
of Necessity.

One defence of this procedure is that it both provides an intuitively
appealing account of the morality of reproduction, and explains that
account by deriving it from a theory justified on other grounds. This is
preferable to presenting a separate, ad hoc, account of a Realm of Creation,
and then having to balance its demands against those of each other realm.
The fewer divisions we can make, the greater will be the explanatory power
of our theory.

To establish that Combined Consequentialism copes with individual
reproductive choices is thus to show how it incorporates them into its two
realms. While such choices involve the creation of a new potential moral
agent, as well as requiring considerable attention to basic needs, such
choices are squarely situated within the boundaries of the potential parent’s
moral community. They do not extend beyond that community in the way
that famine relief decisions do. The creation of new members of a moral
community is an activity that takes place within that community.

Furthermore, as we saw in Chapters 4 and 6, the general theoretical justi-
fication for reproductive freedom flows from the agent’s goals, placing us
within the Realm of Reciprocity. Both the addition of prerogatives within
the Hybrid View and the inclusion of reproductive freedom rules in the
ideal code of Rule Consequentialism are justified by the significance of the
connections between goals and autonomy. Autonomy may well be instru-
mentally valuable for needs, as each agent is especially well-placed and moti-
vated to meet her own needs. However, when we turn to goals, autonomy
is intrinsically, and not merely instrumentally, valuable.

Beyond individual reproduction lie the broader obligations of intergener-
ational justice. Obligations to future generations in my own community
straddle the two realms. The lack of reciprocal interaction seems to place
them clearly in the Realm of Necessity. On the other hand, the connection
between our present projects and the fate of future generations shows that,
as we saw in Chapters 7 to 9, any Consequentialist moral code governing
reciprocal interaction in the current generation of our moral community
must consider the impact of our actions on future generations.

I shall place our obligations regarding future generations in the Realm of
Reciprocity. This is implausible if we regard these as obligations to those
future generations grounded in our reciprocal interactions with them.
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However, it is plausible if we regard these as obligations flowing from the
code governing reciprocal interactions in the present generation. Rule
Consequentialism provides a good example of how such a code extends to
future generations, as we saw in Chapters 5 to 9.

The ability to account for both the morality of individual reproduction
and our broader obligations to future generations within existing moral
realms is due to the Consequentialist account of reciprocity, where the good
to be promoted by collective interaction need not be limited to the individual
interests or projects of those who interact. This mode of extension is thus
not available to non-Consequentialist accounts of the morality of reciprocity,
as we saw in Chapter 2.

11.2.1. A Final Boundary
One obvious complication for our division of morality is the boundary
between intergenerational and international justice. The best way to
construct an account of our obligations regarding future people in our own
society is to build it on our account of the morality of individual reproduc-
tion. If the latter belongs to the Realm of Reciprocity, then so does the for-
mer. So our moral theory will borrow its account of intergenerational
justice from Rule Consequentialism, along the lines sketched in Chapters 7
to 9. We saw that, when confined to the future of a single society, this
account is fruitful and not incompatible with any intuitions that are
decisive—or even reliable. On the other hand, our obligations to present
people in other lands fall under the Realm of Necessity. This raises the ques-
tion of where our obligations to future people in other lands fit into our
division of morality.

There are several ways for Combined Consequentialism to deal with
obligations to future people in distant lands. The first is to extend the Realm
of Reciprocity. If the members of two separate moral communities come
together to form a single community of interaction, then this is best seen as
analogous to interaction within a moral community.

In previous chapters, we saw that those who had internalized the ideal
code would feel a strong inclination to extend their social framework to
include anyone who is either excluded from any social framework or
operating within a framework offering a lower lexical threshold.
Accordingly, the future goal of Rule Consequentialism, even in a world
where groups are initially unconnected, is a world where all interactions
are brought within a single global social framework offering the highest
feasible lexical threshold to everyone. In other words, a universal Realm of
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Reciprocity. This inclination would obviously only be strengthened by any
historical or present interactions between groups. We might conclude that
all our obligations regarding future people are covered by the morality of
reciprocity.

Theoretically, it might be possible for two or more separate social frame-
works to exist indefinitely in complete isolation. From the perspective of
Combined Consequentialism, this is neither practical nor desirable. It is not
practical owing to already existing global interactions, and especially the
global nature of future environmental problems. Even if it were possible,
isolation is not desirable, as a suitable overarching global social framework
would make a wider range of goals available to all, thereby promoting
the successful pursuit of valuable goals. In both realms, Combined
Consequentialism thus aims at a future where all human beings belong to a
single moral community, in reality as well as in theory.

Future generations in our own moral community count as members of
that community, and our obligations with respect to them fall under the
Realm of Reciprocity. Under full compliance, all future people will be
members of the moral community that our present community will
become. Therefore, ideally, all our obligations to future people fall under the
Realm of Reciprocity. The difference between what we owe future people in
other lands and what we owe future people in our own is thus far less than
the difference between what we owe one another and what we owe to
distant present people.

This discussion offers yet another account of why climate change is such
a morally difficult problem (Section 9.2.7). The optimistic model, on which
our initial discussion of Rule Consequentialism was largely built, pictures a
world where the gradual expansion of our moral community is accompanied
by increasing prosperity and mutually beneficial interaction. Our obligation
to provide opportunities to all people thus expands along with our collective
capacity to provide such opportunities. By contrast, the facts of climate
change suggest a pessimistic model where our community of interaction,
and hence the scope of our Realm of Reciprocity, expands precisely because
overall global prosperity is reduced. We thus acquire more urgent obliga-
tions (as we saw in Sections 7.9 and 8.2, the pessimistic model generally
involves more stringent demands than the optimistic model) just as our
collective ability to meet such demands is failing.

Our division of morality thus explains the importance of empirical ques-
tions concerning the origins of comparative poverty. Suppose we are rich
while distant people are very poor. Until we know how this situation came
about, we do not know into which realm our obligations to those people
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fall. Until we know that, we have only the vaguest idea what those
obligations will be, and how they will be affected by partial compliance.11

A second alternative is to retain the two realms, and argue that our obliga-
tions to distant future people fall under the Realm of Necessity. While a
universal Realm of Reciprocity is the ideal goal of Rule Consequentialism,
in reality the two sources of moral reasons will persist. In our world of very
partial compliance, our actual interactions with very distant present people
may be insufficient to ground extensive obligations to them, and our actual
connection to their descendants may be even more tenuous. So Combined
Consequentialism still has room for obligations based on bare humanity,
independent of reciprocal interaction, both with respect to present people
and with respect to future people with whom we could but probably will
not form a common social framework. Within Combined Consequentialism,
these obligations of pure humanity are balanced against the agent’s
permissions and obligations within the Realm of Reciprocity by the revised
Hybrid View.

11.2.2. An Inter-Group Hybrid View
A third alternative for Rule Consequentialism is to redraw our third component:
the balance between the two realms, by responding more directly to the role
of groups in international ethics.

A purely individual focus can seem inadequate to capture the collective
nature of global issues. To accommodate this, we might introduce an inter-
group Hybrid View, based on a collective Agent Centred Prerogative grant-
ing each group the right to give extra weight to their own interests and
goals. As with the original Hybrid View, the justification for this prerogative
is founded on the significance of autonomy. It could be derived either
directly (from the significance of group autonomy) or indirectly—as the
best response to the significance of individual autonomy in a world where
people belong to groups. If the prerogative is justified by reference to group
autonomy, then only actions which valuably exercise that autonomy will be
permitted. (As we saw in Chapter 9, the valuable exercise of group autonomy
requires both intra-group policies that respect the autonomy of individuals
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and further their interests, and external relations policies that do the same
for individuals in other groups.)

If we adopt the inter-group Hybrid View, decisions regarding future
people in other groups belong to both realms. For instance, our group’s
obligation to avoid environmental damage is partly a public good issue,
partly a rectification of past (and perhaps present) injustices, and partly a
matter of charity. The first two sources of obligation belong to the Realm of
Reciprocity. These obligations can be quite demanding, but they do not
increase markedly under partial compliance. Obligations based on charity
do increase in this way. However, they belong to the Realm of Necessity.
Insofar as we are in that realm, the ideal code must be balanced against our
group prerogative. Recall the abstinence-plus-immigration policy from
Chapter 9. We might argue that this policy represents too great a sacrifice,
and that our group’s Agent Centred Prerogative will permit us to continue
with at least some degree of reproduction.

As with an individual prerogative, we must point to the negative impact of
the proposed sacrifice on our group’s autonomy, goals, and projects. I empha-
sized earlier the significance for each group of being free (both practically and
morally) to choose its own way of life, its own institutions and values, subject
to the proviso that it meets the basic needs of its citizens (Section 9.3).

The life of a group spreads over many generations. The ability to repro-
duce itself across generations is a key component (and, in the long run, a
necessary precondition) of group autonomy. Such reproduction is not solely
genetic. Indeed, in theory it need not be genetic at all.12 Group survival
requires the transmission of shared and accumulated values, projects, and
aspirations. If the ratio of immigration to reproduction is too high, a com-
munity might fear that those values and traditions will be lost. Such fear of
abstinence-plus-immigration could have unsavoury sources, as when con-
servative citizens in rural Australia fear an influx of non-white infidels.
However, it need not. We might already have broad liberal values, and agree
that the projects and traditions which would replace ours are no worse in
any objective sense. We are attached to our projects and traditions because
they are ours, and because of our investment in them, not out of some
mistaken belief in their innate superiority.

An individual analogy is instructive here. Suppose a mad utilitarian scientist
offers to reprogram my brain so that I become a tireless and single-minded
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Janizaries, the elite troups of the Ottoman sultan. (Gibbon, Decline and Fall of the Roman Empire, ch. 64.
See also, Kinross, The Ottomans.)



charity worker. I might reject this offer, on the grounds that it involves
annihilating me and creating a new person in my body, while still admitting
both that this person would be morally better than myself, and that his life
would go better overall than my own. (Of course, I might also deny that he
would be a better or happier person, but that is a separate issue.)13

If I have an individual Agent Centred Prerogative at all, then this is clearly
an acceptable use of it. If I’m not required to become a tireless charity
worker, then I cannot be required to allow myself to be destroyed and
replaced by one. A group prerogative is the same. That prerogative reflects
our individual interests in living in a group whose guiding values are collec-
tively chosen by, and in harmony with the values and projects of, individual
members of that community.

As with any prerogative, the precise boundaries are impossible to specify
with any precision, but I hope the foregoing discussion at least brings out
some of the considerations relevant to any application of a group Agent
Centred Prerogative.

11.2.3. A Test for Combined Consequentialism
To bring all our discussions together, consider a combined case of partial
compliance: an individual whose group is failing to live up to its inter-group
obligations, in a world where other nations are similarly derelict. I argued
in Section 10.5 that Rule Consequentialism cannot accommodate this
case. Does Combined Consequentialism fare any better? Can it solve the
Demandingness Objection?

The right way to think about this case, within Combined Consequentialism,
is as follows. The group’s obligation to other nations is an abstraction from
each individual’s obligation to meet the needs of other individuals in distant
countries. These individual obligations belong squarely in the individual
Realm of Necessity. The group’s Agent Centred Prerogative is derived from
the individual prerogatives of its members. That group prerogative ensures
that the group as a whole is not required to make an extreme sacrifice.
However, the non-compliance of others in her group means that the
individual agent cannot discharge her obligations simply by participating in
her local community. (As she might have been able to if, for instance, the
community levied a special tax to meet its international aid obligations.) So
she must meet those obligations by personal charitable works, or by working
to change the policies of her community, whichever has the highest
expected return. However, she is not required to make sacrifices beyond the
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limits set by her individual Agent Centred Prerogative. She need not sacrifice
her most cherished goals, even if the result is that her group, as a whole, fails
to make an adequate contribution. (This is significant, as, in most actual
cases, a single individual cannot ensure that her community as a whole
makes a sufficient sacrifice even if she makes an enormous sacrifice herself.
For instance, a community’s Agent Centred Prerogative may permit it to
contribute only 5 per cent of its GDP to development aid. If the current
level is 1 per cent, and if others show no inclination to support an increase,
then any ordinary citizen will be bankrupted if she attempts single-handedly
to reach the required level.)

The intersection between intergenerational and international justice is
largely unexplored territory for Consequentialist moral philosophers, as it is
for moral and political theorists in general. Our examination of Combined
Consequentialism and international relations does not provide anything like
a complete account of this vast and uncharted territory. My modest aim has
been to show that a moderate Consequentialist approach, founded on a
coherent value theory and moulded to the nature of human agents, can
shed some light here.

11.3. Rivals within Combined Consequentialism

Our next question is whether there are rivals for the various com-
ponents of Combined Consequentialism. In particular, does Rule Con-
sequentialism face rivals in the Realm of Reciprocity? Contract theories
are explicitly modelled on reciprocity and thus seem to offer a natural
account of that realm. Gauthier’s contract theory—addressed and found
wanting in Section 2.1—was presented as an account of the whole of
morality. I focus here on one that is not: T. M. Scanlon’s Contractualism.
Scanlon’s Contractualism is a prominent recent moral theory. It is
offered, not as a complete moral theory, but as an account of ‘what we
owe to each other’. Scanlon is thus offering, more or less, a morality of
reciprocity. (We return to Scanlon’s own account of the boundaries between
realms in endnote D to this chapter.) Scanlon formulates his theory as
follows.14

an act is wrong if its performance under the circumstances would be disallowed by
any system of rules for the general regulation of behaviour which no one could
reasonably reject as a basis for informed, unforced general agreement.
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In The Demands of Consequentialism, I argued that Rule Consequentialism and
Contractualism coincide in the Realm of Reciprocity. The argument pro-
ceeds by establishing that the ideal code of rules for that realm, as defined by
Rule Consequentialism, is one which no agent can reasonably reject.15

The argument proceeds by reductio. I assume that Rule Consequentialism
favours one code (C1), but that this code places a greater burden on the
worst-off person than some other code (C2) places on anyone. C1 is thus
not a code that no one could reasonably reject. I then show that, within the
Realm of Reciprocity, C2 must be a code that produces better consequences
overall than C1. (The key claim here is that the shift from C1 to C2 extends
the scope of the background social framework, the foundation for the
successful pursuit of goals. As that framework is a public good, the
aggregative cost of any such extension is comparatively low, and is out-
weighed by the benefits. C2 thus produces better overall results than C1.)
Accordingly, Rule Consequentialism actually prefers C2 to C1. The assump-
tion that Rule Consequentialism favours a code that Contractualism rejects
thus leads to a contradiction. The two theories coincide.16

In the present discussion, the scope of the Realm of Reciprocity has been
broadened to include reproduction and future generations. Does this
extension undermine the coincidence between Rule Consequentialism and
Contractualism?

There are prima facie reasons for thinking that Contractualism cannot
extend to future people at all. Contractualism is built on an explicitly
person-affecting foundation. It evaluates rules by examining their impact on
particular persons. Contractualism thus seems prone to all the usual dif-
ficulties facing any person-affecting theory, due to the non-identity problem
and the unequal circumstances thesis. In particular, a Contractualist analysis
of reproduction seems to face all the same problems as a Kantian account of
this area of morality (Section 1.5). For instance, if we are choosing rules to
govern the reproduction of future rational agents, then how can potential
people accept or reject such principles? Most particularly, like any other
Kantian theory, Contractualism owes us an explanation of what is wrong
with creating a human child and then deliberately preventing him from
becoming a rational agent. Simple Consequentialism also faces different
problems with this kind of case, as do many other moral theories. It is a very
significant advantage of Combined Consequentialism that it explains clearly
why such behaviour is wrong.

Contractualism may thus be inferior to Rule Consequentialism in the
Realm of Reciprocity, as it cannot accommodate the whole of that realm.
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Suppose, however, that Contractualism can extend to cover future generations.
What might it say?

Scanlon himself does not address in any detail the morality of reproduction
or our obligations to future generations.17 Other Contractualists have not
tended to explore these issues either.18 Rather than put words into the
mouths of Contractualists, I shall focus on the general structure of
Contractualist morality. Most defences of Contractualism focus on demon-
strating that it yields familiar Person-Affecting principles. Scanlon himself
defends a Contractualist account of promises and of several types of special
obligation.19 If we begin from the supposition that Rule Consequentialism
and Contractualism coincide in this realm, then this reinforces the central
claim of Section 5.7 that the ideal code will generally have a broadly 
person-affecting flavour. If Contractualism did deal explicitly with our obliga-
tions to future generations, we might expect Contractualism, like Rule
Consequentialism, to begin with the morality of individual reproduction, ini-
tially treating this as a matter of interaction within the present generation.

My argument that Contractualism coincides with Rule Consequentialism
is hardly decisive, even within the Realm of Reciprocity. It remains possible
that we may uncover significant divergences, especially in areas where both
theories are still tentatively feeling their way. Further exploration of
Contractualist accounts of intergenerational justice by philosophers sym-
pathetic to the theory is thus urgently needed. Consequentialists are likely
to be too ready to assume that Contractualism mirrors their own preferred
version of Consequentialism. Accordingly, I leave a more detailed compar-
ison of the two theories in this area for another day. However, I tentatively
conclude that the introduction of future generations does not undermine
the claim that Rule Consequentialism and Contractualism coincide in the
Realm of Reciprocity.

We turn now to rivals for either the Hybrid View or Simple
Consequentialism. We can be briefer here, as it is not clear that our
Consequentialist division permits any plausible rivals. Once we admit a
realm of bare humanity, the question is not whether to include something
analogous to the Reason to Promote the Good, but how to balance that
reason against other moral considerations.20 The Hybrid View then seems
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not now exist but will exist in the future have no moral claims on us.’ (What We Owe to Each Other, 187).

18 One recent exception is Kumar, ‘Who Can be Wronged?’, whose person-affecting Contractualist
morality has close affinities with the elements of our Rule Consequentialism developed in Section 5.7.2.

19 Scanlon’s strategy is broadly similar to Hooker’s defence of Rule Consequentialism. Scanlon uses
Contractualism, not merely to derive principles we already find obvious, but also to construct new intu-
itively compelling moral principles. 20 Mulgan, The Demands of Consequentialism, ch. 1.



ideally placed to mediate the two realms, as it explicitly balances the Reason
to Promote the Good against other moral reasons. Some version of the
Hybrid View is thus the only option here.

The introduction of future generations only reinforces these claims.
While the Hybrid View cannot itself adequately constrain reproductive
freedom, it does provide a plausible framework within which a self-
contained account of an agent’s reproductive prerogatives could be
balanced against the Reason to Promote the Good. Within Combined
Consequentialism, that constrained account is provided by Rule
Consequentialism.

The main option for non-Consequentialists is thus not to replace the two
Consequentialist components of Simple Consequentialism and the Hybrid
View, but to deny the need for them altogether. One alternative is to deny
the need for any other realms at all. If the Realm of Reciprocity is the
whole of morality, so that the Reason to Promote the Good is subsumed
within whatever theory accounts for that realm, then it does not matter if
non-Consequentialist rivals cannot be found for other realms. Non-
consequentialists may simply refuse to play the Consequentialist game
at all.

I argue against this strategy in general terms in The Demands of
Consequentialism. The introduction of future generations exacerbates the
limitations of a theory acknowledging only one realm, especially if we
replace Rule Consequentialism with an account of the morality of reciproc-
ity that cannot extend to future generations. We must not proceed as if one
realm were the whole of morality. If we are to develop an adequate moral
theory to cope with everyday life, then we will need accounts of both
realms, and of the boundary between the two realms. Mistakes will
inevitably arise whenever we treat one realm as if it were the whole of
morality. The Demands of Consequentialism demonstrates that many of the
familiar failings of contemporary moral theories arise from mistakes of this
sort.21 Chapters 1 and 2 provide several striking illustrations in regard to
Kantian ethics, Gauthier’s Contractarianism, and Rawls’s liberal egalitarian-
ism (Sections 1.5, 2.1.3, and 2.2.4 respectively). These are all only able to
account for future generations (if at all) by invoking implausible assump-
tions that, in effect, treat the Realm of Reciprocity as if it were the whole of
morality. (Gauthier’s optimistic assumption that all basic needs are unprob-
lematically met in both the State of Nature and the Initial Bargaining
Position is perhaps the clearest example.)
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11.4. Rivals at the Foundations

A more modest way to reject the Consequentialist division is to offer an
alternative way to divide morality. Combined Consequentialism thus faces
rivals at a more fundamental level. The most controversial aspect of our
Consequentialist division of morality is that it places our obligations to
distant strangers in a different realm from our obligations to others within
our moral community. It may seem that a more inclusive division would be
better, one that places all persons in the same realm. In this section I examine
one such division, and justify my rejection of it.

In the Kantian moral tradition, a key moral notion is the notion of person
(Section 1.5). Some Kantians divide morality into a Realm of Respect and a
Realm of Interests.22 The morality of respect is made up of ‘constraints on
our behaviour toward others that spring from our recognition of others
as mature agents on an equal moral footing with ourselves’,23 while the
morality of interests is ‘concerned with the effect our action has on the well-
being . . . or the . . . interests of others’.24 There is an obvious connection with
the division based on needs and goals: the realm of respect would cover all
our obligations to creatures who have goals.

This Kantian division is the main alternative to our proposed division.25

Despite its appeal, it faces difficult problems at the boundaries between
realms. These are different from the boundary problems facing Combined
Consequentialism, but no less severe. In particular, Kantian ethics distin-
guishes persons from creatures who are not persons. This suggests that all
human beings who are not yet persons (or no longer persons, or never will
be persons) fall into the latter realm.

It is helpful to distinguish two forms of Kantianism. (We leave aside the
vexed question of which, if any, reflects Kant’s own view.26)

Pure Kantianism. The morality of respect exhausts morality. Our only
obligation is to respect the personhood of others. Interests never have inde-
pendent moral weight.
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22 These titles are from McMahon, The Ethics of Killing, 245, rechristening a distinction introduced by
Warren Quinn.

23 Quinn, ‘Abortion: Identity and Loss’, 49, quoted in McMahan, The Ethics of Killing, 246.
24 McMahan, The Ethics of Killing, 245. 25 See chapter endnote C, p. 363.
26 There are many intermediate options. For instance, a ‘Personalist Kantian’ might hold that, while

morality includes both the morality of respect and the morality of interests, the latter applies only to the
interests of persons. Consideration of interests thus derives from respect for persons. Like the pure version,
Personalist Kantianism also completely ignores animals. It is not clear that it fares any better with respect
to human beings who are not yet persons, as we still need an explanation of why the fact that a creature
might become a person gives us a reason to care about its present or future interests. In particular, we need
an answer to this question that does not produce an extremely demanding theory, especially if we were to
develop the technology to make non-human animals rational. (McMahan, The Ethics of Killing, 302–29.)



Moderate Kantianism. The morality of interests has independent moral
weight, so that even the interests of creatures who are not, and will never
be, persons count morally.

Like Simple Consequentialism, Pure Kantianism avoids boundary problems
altogether, as it recognizes only a single moral realm. However, the price of
this monistic purity is that animals, and human beings who are not yet
persons, appear to count for nothing, as do all the interests of actual persons
except those directly related to their rational agency. Therefore, Pure
Kantianism cannot accommodate the morality of reproduction and child-
rearing (Section 1.5).27

A central theme of this book is that a full account of intergenerational
justice must be built on, or at least be consistent with, an account of the
morality of individual reproduction and child-rearing. If Pure Kantianism
cannot make sense of the latter, then it cannot hope to offer even a coherent
account of relations across generations between fully autonomous rational
agents.

Moderate Kantianism does allow animal and other non-persons to count
but, as with any disjointed moral theory, we must now balance two inde-
pendent sources of moral demands.

While Combined Consequentialism also offers a bifurcated morality, it
has a unified Consequentialist structure. Every component of Combined
Consequentialism is traced ultimately to the promotion of value. By con-
trast, Moderate Kantianism seems to lack a unifying rationale. This makes it
prima facie unlikely that moderate Kantianism can offer a coherent account
of the balance between these two sources of moral demands.

One key motivation for our original division is to avoid the
Demandingness Objection. Any moral theory incorporating a Kantian divi-
sion must avoid two opposite fates.

1. An Over-Demanding Theory. Many Kantian theories (often implicitly)
place very great demands on every moral agent to meet the needs of all other
persons. I illustrate this in The Demands of Consequentialism for Kant’s own
principle of beneficence, and in an endnote for Scanlon’s Contractualism.28

2. An Under-Respecting Theory. In practice, many theories based on a
Kantian division can avoid the Demandingness Objection only by effectively
denying that we have any obligation whatsoever to assist distant strangers or
future people (Section 2.1). If the motivation for replacing our original
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division with a Kantian division is to better respect the personhood of
distant strangers, then this is a self-defeating result.
A full discussion of Kantian responses to the Demandingness Objection
would take us too far afield. If Contractualism (or some other Kant-inspired
theory) can solve the Demandingness Objection, and also accommodate
future generations, then it may be superior to any form of Consequentialism.
We can thus come full circle. Our search for a Consequentialist account of
future generations began with the need to address the Demandingness
Objection. Our search for suitable alternatives brings us back to the
Demandingness Objection, which poses a challenge for every moral theory,
no matter how it divides morality. There is certainly no a priori reason to
assume that a Kantian division provides a better balance of the agent’s auton-
omy against the needs of others than Combined Consequentialism. This is
enough to show that the Consequentialist division, together with a Rule
Consequentialist account of the morality of individual reproduction and of
intergenerational justice, is a serious contender worthy of further exploration.

Endnotes

A. In both the individual and the group cases, we could argue, solely on grounds of
impartial value, that a single continuous human community is better than a pair
of shorter-lived communities. As with individual human lives, duration makes
possible a breadth and depth of accomplishment which might be impossible for
shorter-lived communities. However, this consideration might be outweighed in
a particular case. Perhaps we know that the new group will be much healthier, or
smarter, or more successful in some other way. (Suppose we consider replacing
ourselves with a species of genetically superior creatures, who can only survive
in an atmosphere poisonous to us.)

In both the individual and collective cases, we must face the possibility that
annihilation-plus-replacement produces a better history of the world than
continuation. Under Simple Consequentialism, this generates an obligation to
annihilate and replace. The argument in the text suggests that things are not so
simple under Combined Consequentialism. An ideal code requiring an individual
or group to sacrifice itself might be too demanding to be inculcated successfully.
If so, Rule Consequentialism will grant a group the permission to ensure its own
continuance.

B. The argument in the text (and the longer version offered in The Demands of
Consequentialism) assumes a welfarist version of Contractualism: an agent can
only reject a code of rules because of its direct impact on her own level of well-
being. The equivalence between the two theories is obviously easiest to establish
for this simple form of Contractualism.
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Unfortunately for this argument, Scanlon rejects welfarist contractualism. He
lists several other grounds for rejecting a rule. These consist of independent
moral considerations, such as responsibility, fairness, rights, and entitlements.
(Scanlon, What We Owe to Each Other, ch. 4.)

Rule Consequentialists will reply, of course, that their theory accommodates
all of these independent moral considerations. Indeed, previous chapters in this
book amount to a defence of this claim. Contractualism could only differentiate
itself from Rule Consequentialism by showing how the latter fails to deliver the
appropriate balance of independent moral considerations.

Contractualism certainly differs from Simple Consequentialism. Two key
differences are that the former allows an agent reasonably to reject a rule (R)
because either (1) R treats her arbitrarily and is thus unfair; or (2) R violates a
person-affecting restriction, and thus fails to respect her as an autonomous
moral agent. (Some philosophers have questioned whether Contractualism does
deliver these advantages over Simple Consequentialism: see Brand-Ballard,
‘Contractualism and Deontic Restrictions’; and Kagan, The Limits of Morality, 46
n. 37. For defences of Contractualism, see Kumar, ‘Defending the Moral
Moderate’; and Ridge, ‘Saving Scanlon: Contractualism and Agent-Relativity’.)

However, our focus is on Rule Consequentialism. Although it might maxi-
mize value to treat someone arbitrarily on some particular isolated occasion, the
general inculcation of arbitrary rules would carry considerable costs, as it would
undermine people’s confidence in the moral code and also contaminate their
moral motivations. Similarly, I argued at length in Chs. 5–9 that Rule
Consequentialism accommodates a wide range of plausible Agent Centred
Restrictions. Scanlon’s independent moral considerations are not sufficient to
establish a divergence between Contractualism and Rule Consequentialism in
the Realm of Reciprocity.

An alternative response for Rule Consequentialists is to reject Scanlon’s depar-
ture from welfarist Contractualism, on the grounds that the introduction of a
list of independent moral considerations which are then fed into the
Contractualist apparatus renders Contractualism unacceptably circular. Scanlon
himself addresses this criticism in What We Owe to Each Other, 194–5, 213–18. For
other discussions, see Brand-Ballard, ‘Contractualism and Deontic Restrictions’;
Hooker, ‘Scanlon’s Contractualism, the Spare Wheel Objection, and aggrega-
tion’ (2003); Kamm, ‘Owing, Justifying, Rejecting’; Ridge, ‘Saving Scanlon:
Contractualism and Agent-Relativity’; and Wallace, ‘Scanlon’s Contractualism’.

C. There are many other ways to divide morality. Two that are prominent in the
literature are the following. (1) Dividing morality according to the status of
the creatures affected, where creatures are divided according to species, or some
other division not based on their actual capacities. (2) A Rawlsian liberal division
between individual morality and a theory of political justice that is independent
of controversial moral claims. Considerations of scope prevent an adequate dis-
cussion of these alternatives. For a Consequentialist, any division based on the
notion of species cannot be regarded as foundational, while the Rawlsian liberal
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division is undermined by its inability to cope with intergenerational or interna-
tional justice. (For a recent critique, not built on explicitly Consequentialist
foundations, of species-based divisions, see McMahan, The Ethics of Killing, 302–29.)

The Rawlsian approach has obvious affinities to the dualist position critiqued
in Section 10.4. Liberal neutrality is one form of dualism. A key feature of my
account of Rule Consequentialism is that, once future generations enter the
picture, the ideal code takes a distinctively liberal form. However, future gener-
ations also undermine full (Rawlsian) liberal neutrality, as the complexities of
intergenerational justice call into question several key components of Rawls’s
strategy: the decision to put the disabled to one side; the broader decision to
bracket off all questions of the scope of political morality; the claim that
primary goods are (a) the same for all people with all conceptions of the good in
all social circumstances, and (b) that primary goods can be identified in advance;
the claim that controversies regarding science and economics can be resolved
within a pre-defined constitutional framework rather than needing to be resolved
in advance; and the simple picture of a lexically ordered series of principles of
justice. (I have argued at length elsewhere that the introduction of future gener-
ations undermines neutrality in the particular case of the ontological and moral
status of the dead. Mulgan, ‘The Place of the Dead in Liberal Political
Philosophy’, 1999; Mulgan, ‘Neutrality, Rebirth and Inter-generational Justice’,
2002.) Rawls proceeds as if political justice dealt only with the Realm of Reciprocity.
He thus has no resources to deal with the boundaries between realms.

D. Mulgan, The Demands of Consequentialism, 5–6. Scanlon offers Contractualism as
an account of ‘what we owe to each other’ (Scanlon, What We Owe to Each Other,
177–87). If ‘we’ takes a broad scope, then this region of morality seems larger
than our Realm of Reciprocity, as it also includes our obligations to anyone lying
beyond our current community of interaction, such as famine relief in distant
countries. (‘What we owe to each other’ may be narrower than our Realm of
Reciprocity, as well as broader, if the former excludes future people.)

We have already seen that Rule Consequentialism, although it copes well with
the Realm of Reciprocity, does not deal appropriately with famine relief (Section
10.2.2). If Contractualism fares any better, then ‘what we owe to each other’
may be a better way to divide morality.

Several objections to Contractualism emerge from the considerable literature
on this topic. It has been argued that Contractualism (1) yields a very demand-
ing principle regarding famine relief; and (2) is even more demanding than
Simple Consequentialism, as it gives priority to the worse-off either directly or
by its independent moral considerations, in particular fairness; and (3) breaks
down entirely in situations of extreme inequality. (For Scanlon’s own view, see
Scanlon, What We Owe to Each Other, 224–5. For two opposing views on the
comparative demands of Contractualism and Simple Consequentialism, see
Ashford, ‘The Demandingness of Scanlon’s Contractualism’; and Kumar,
‘Defending the Moral Moderate’. Other good discussions include Hooker,
‘Scanlon’s Contractualism, the Spare Wheel Objection, and aggregation’;
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Kamm, ‘Owing, Justifying, Rejecting’; Kumar, ‘Contractualism on Saving the
Many’; Ridge, ‘Saving Scanlon: Contractualism and Agent-Relativity’; Wallace,
‘Scanlon’s Contractualism’; Wenar, ‘What we owe to distant others’; and Wenar,
‘Contractualism and Global Economic Justice’. The argument that
Contractualism breaks down altogether when faced with extreme inequality is
due to Nagel (Nagel, Equality and Partiality; and Nagel, ‘One-to-One’.) For simi-
lar issues in a Consequentialist context, see Section 3.7.3 above.)
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