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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLORADO

Civil Action No.
KEVIN D. EVANS,

Plaintiff,
V.

CENTRAL INTELLIGENCE AGENCY,

Defendant.

COMPLAINT PURSUANT TO
FREEDOM OF INFORMATION ACT

KEvVIN D. EvANS (“EVANS") brings this action against the UNITED STATES CENTRAL
INTELLIGENCE AGENCY (“ClA”") for the improper refusal by the CIA to produce
photographs requested by EVANS pursuant to the Freedom of Information Act ("FOIA"),

5U.S.C. §552 & 17 C.F.R. § 200.80.

THE PARTIES
1. EVANS is a citizen of the United States and is a resident of the State of
Colorado. EVANS is located at 6400 S. Fiddlers Green Circle, Suite 1820, Greenwood
Village, Colorado 80111.

2. The CIA is a United States agency located in Washington, D.C.
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JURISDICTION AND VENUE
3. The Court has jurisdiction over this case, and venue is proper in this

District, pursuant to 5 U.S.C. § 552(a)(4)(B).

CIA 1S IN VIOLATION OF FOIA
4. On May 11, 2011, Evans served his FOIA request (the “Request”) on the
CIA in accordance with the procedures set forth in 17 C.F.R § 200.80(d). A copy of the
Request is attached hereto as Exhibit 1. The Request stated in part:

Pursuant to the Freedom of Information Act, 5 U.S.C. § 552, | am
requesting copies of the photographs of Osama Bin Laden's deceased
body taken during the raid in Abbottabad, Pakistan.

* * *

If you deny all or any part of this request, please cite each specific
exemption you think justifies your refusal to release the information and
notify me of appeal procedures under the law.

5. On May 23, 2011, Susan Viscuso, CIA Information and Privacy Coordinator,
responded by letter to EVANS, stating in part:

We accept your request and will process it in accordance with
FOIA, . . . and will search for responsive records existing through the date
of this acceptance letter. As a matter of administrative discretion, and in
accordance with our regulations, the Agency has waived the fees for this
request.

The large number of FOIA requests CIA receives has created
unavoidable delays making it unlikely that we can respond within the 20
working days the FOIA requires. You have the right to consider our
honest appraisal as a denial of your request and you may appeal to the
Agency Release Panel. A more practical approach would permit us to
continue processing your request and respond to you as soon as we can.

A copy of Ms. Viscuso’'s May 23, 2011 letter is attached hereto as Exhibit 2.

2
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6. Because he had not heard from the CIA by June 28, 2011, EvANS sent
Ms. Viscuso the letter attached hereto as Exhibit 3.

7. Ms. Viscuso responded by letter dated July 8, 2011 (Exhibit 4 hereto),
stating:

We can appreciate your concern with not having received a final response

to your request. It is the overwhelming number of requests and their

complexity that causes delays in our responses. Our policy is to handle

each request on a first-in, first-out basis, which we believe is the most

equitable for all requesters. Again, we regret that we are unable to give

you a definite date for completion and ask for your continued cooperation.

8. The CIA’s response to the Request is now 112 days past due.

9. While EvVANS was and is willing to discuss with the CIA any concerns the
CIA might have to production of particular photographs or portions thereof (e.g., to the
extent that such photographs might show sensitive military equipment, Evans would
accept a redacted version of such photographs), the CIA has never substantively

responded to the Request. Accordingly, Evans constructively has exhausted his

administrative remedies, entitling him to bring this action.

RELIEF REQUESTED
The CIA improperly withholds and refuses to produce information responsive to
the Request. Accordingly, EVANS respectfully requests that the Court enter judgment in
his favor and:
A. Enjoin the CIA from withholding and refusing to produce photographs of Osama
Bin Laden’s deceased body taken during the raid in Abbottabad, Pakistan; and

B. Award EVANS his attorneys’ fees and costs pursuant to 5 U.S.C. § 552(a)(4)(E)(i).
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Dated: September 28, 2011. s/ Kevin D. Evans

Kevin D. Evans

6400 South Fiddlers Green Circle
Suite 1820

Denver, Colorado 80111
Telephone: 720.200.0676
Facsimile: 720.200.0679
Email; kdevans@s-elaw.com

Complaint
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Exhibit 1
Complaint Pursuant to Freedom of Information Act

Kevin D. Evans v. Central Intelligence Agency
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OFFICE OF KEVIN D. EVANS
6400 S. Fiddlers Green Circle
Suite 1820
Greenwood Village, Colorado 80111

Kevin D. Evans: (720) 200-0613

May 11, 2011

VIA FACSIMILE (703.613.3007)
and UNITED STATES MAIL
Information and Privacy Coordinator

Central Intelligence Agency
Washington, D.C. 20505

Re: FOIA Request
Dear Cootdinator:

Pursuant to the Freedom of Information Act, 5 U.S.C. § 552, T am requesting copies
of the photographs of Osama Bin Laden’s deceased body taken during the raid in
Abbottabad, Pakistan.

If there are any fees associated with this request, please notify me before processing if
the amount exceeds $100.

1f you deny all or any part of this request, please cite each specific exemption you
think justifies yout refusal to telease the information and notify me of appeal procedures

available under the law.

If you have any questions regarding this FOIA request, please contact me at the

number above.
Sincérel
m&?i‘ng ‘

. Evans



Case 1:11-cv-02544-MSK Document 1-1  Filed 09/28/11 USDC Colorado Page 3 of 3

TRANSMISSION VERIFICATION REPORT

TIME : 85/11/2011 14:55
NAME : STEESE & EVANS, P.C.

Fax< @ 728-288-B679
TEL 1 720-288-BE76

SER.# : BROG3JSZ77498

DATE, TTME ga/1l 14:55
Fax NO, /NAME 17836133887
DURATION a8 Be: 43
PAGE(SY a2

RESULT 0K

MODE STANDARD

ECH
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Exhibit 2
Complaint Pursuant to Freedom of Information Act

Kevin D. Evans v. Central Intelligence Agency
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Central Intelligence Agency

Washmgon, D.C. 20505

23 May 2011

Mr. Kevin D. Evans
STEESE-EVANS-FRANKEL, P.C.

6400 South Fiddlers Green Circle, Suite 1820
Denver, CO 80111

Reference: F-2011-01393
Dear Mr. Evans:

On 12 May 2011, the office of the Information and Privacy Coordinator received your
11 May 2011 Freedom of Information Act (FOIA) request, made on behalf of STEESE-EVANS-
FRANKEL, P.C., for “copies of the photographs of Osama Bin Laden’s deceased body during the
raid in Abbottabad, Pakistan.” We have assigned your request the reference number above. Please use
this number when corresponding so that we can identify it easily.

We accept your request and will process it in accordance with the FOIA, 5 U.S.C. § 552, as
amended, and the CLA Information Act, 50 U.S.C. § 431, as amended, and will search for responsive
records existing through the date of this acceptance letter. As a matter of administrative discretion, and in
accordance with our regulations, the Agency has waived the fees for this request.

The large number of FOIA requests CIA receives has created unavoidable delays making it
unlikely that we can respond within the 20 working days the FOIA requires. You have the right to
consider our honest appraisal as a denial of your request and you may appeal to the Agency Release
Panel. A more practical approach would pertnit us 10 continue processing your request and respond to
you as soon as we can. You will retain your appeal rights and, once you receive the results of our search,
can appeal at that time if you wish. We will proceed on that basis unless you object.

Sincerely,

Susan Viscuso
Information and Privacy Coordinator
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Exhibit 3
Complaint Pursuant to Freedom of Information Act

Kevin D. Evans v. Central Intelligence Agency
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OFFICE OF KEVIN D. EVANS
6400 S. Fiddlers Green Circle
Suite 1820
Greenwood Village, Colorado 80111

Kevin D. Evans: (720) 200-0613

v - W

June 28, 2011

VIA FACSIMILE (703.613.3007)
and UNITED STATES MAIL

Ms. Susan Viscuso

Information and Privacy Cootdinator

Central Intelligence Agency
Washington, D.C. 20505

Re: FOIA Request
Reference F-2011-01393

Dear Ms. Viscuso:

On May 11, 2011 I served a FOIA Request on the Central Intelligence Agency
(“CIA”), the content of which is repeated here: “Pursuant to the Freedom of Information
Act, 5 US.C. § 552, T am requesting copies of the photographs of Osama Bin Laden’s
deceased body taken during the raid in Abbottabad, Pakistan.” By letter dated May 23, 2011,
you indicated that the CIA had received my FOIA Request but needed additional tdme to
process it and respond thereto. I would appreciate it if you would apprise me when I can
expect to receive a response to my FOIA Request, which now has been pending for 48 days.

Sinc rel}ﬁ gﬁa\

vin D. Bvans
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STEESE * EVANS ¢« FRANKEL,PC.

FAX TO: Susan Viscuso

CIA Information and Privacy Coordinator

FROM: Kevin D. Evans

DATE: June 28, 2011

FAX NUMBER: 703.613.3007

NUMBER OF PAGES: 2 (with cover page)

The attached information is CONFIDENTIAL and is intended only for use of the addressee(s)
named above. If the reader of this message is not the intended recipient(s) or the employee or agent
responsible for delivering the message to the intended recipient(s), please note that any
dissemination, distribution or copying of this communication is strictly prohibited. Anyone who
receives this communication in error should notify us immediately by telephone and return the
original message to us at the above address via the U.S. Mail.

Denver ¢+ Tel: 720.200.0676 « Fax: 720,200.0679 + 6400 South Fiddlers Green Circle « Suite 1820 » Denver, Colorado 80111
Washington, D.C. « 'Tel: 202.293.6840 « Fax: 202.293.6842 » The Army and Navy Club Building « 1627 1 Street, NW., Suite 850 + Washington, DC 20006

info@@s-elaw.com * www.s-elaw.com



Case 1:11-cv-02544-MSK Document 1-3  Filed 09/28/11 USDC Colorado Page 4 of 4

TRANSMISSION WERIFICATION REPORT

TIME
NAME

TEL

1 B6/28/281) B9.84

: STEESE & EVANS, P.C.
¢ 72B-200-8679

1 72P-20B-8676

SER. # :

BROG3J577496

DATE. TIME
FAX NO. /NaME
DURATION
PAGE (53
RESULT

MODE

AR/2A MA9:44
17836133087
Be: 68: 31

B2

oK
STAMDARD
ECM
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Exhibit 4
Complaint Pursuant to Freedom of Information Act

Kevin D. Evans v. Central Intelligence Agency
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Central Intelligence Agency

\\.ld
v
W

S
" e R

Washungon, D.C. 20505

8 July 2011

Mr. Kevin D. Evans
STEESE-EVANS-FRANKEL, P.C.
6400 South Fiddlers Green Circle
Suite 1820

Denver, CO 80111

Reference: F-2011-01393
Dear Mr. Evans:

On 28 June 2011, the office of the Information and Privacy Coordinator received your
28 June 2011 Freedom of Information Act (FOIA) request, made on behalf of STEESE-EVANS-
FRANKEL, P.C,, for status of your 11 May 2011 FOIA request for “copies of the photographs of
Osama Bin Laden’s deccased body taken during the raid in Abbottabad Pakistan.”

We can appreciate your concern with not having received a final response to your
request. It is the overwhelming number of requests and their complexity that causes delays in
our responses. Our policy is to handle each on a first-in, first-out basis, which we believe is the
most equitable for all requesters. Again, we regret that we are unable to give you a definite date
tor completion and ask for your continued cooperation.

Sincerely,

o

Susan Viscuso
Information and Privacy Coordinator
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Court Name: U.5. District Court, Colorad

0
Division: 1

Receipt Number: COXB41713
Cashier ID: s

Transaction Date: @9/28/2811
Payer Name: CHUCK STEESE

CIVIL FILING FEE
For: CHUCK STEESE
Amount: $350.08

CREDIT CARD
Amt Tendered: $358.00

Total Due: $358.00
Total Tendered: $358.08
Change Amt: $8.00

11-CV-82544

A fee of $45.88 will be assessed on
any returned check.
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