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reference the pertinent terms,
conditions and the provisions of
applicable regulations. As appropriate,
decisions shall state the alleged
violations of specific terms and
conditions and provisions of these
regulations alleged to have been
violated, and shall state the amount due
under 884130.8 and 4150.3 and the
action to be taken under §4170.1.

(c) The authorized officer may elect
not to issue a proposed decision prior to
a final decision where the authorized
officer has made a determination in
accordance with §4110.3-3(b) or
§4150.2(d).

8§4160.1-1 and 4160.1-2 [Removed]

62. Sections 4160.1-1 and 4160.1-2
are removed.

63. Section 4160.3 is amended by
removing from paragraph (b) the words
“‘on other affected interests’” and adding
in their place the words *‘the interested
public,” revising paragraph (a), and
paragraph (c), and adding new
paragraphs (d), (e), and (f) to read as
follows:

§4160.3 Final decisions.

(a) In the absence of a protest, the
proposed decision will become the final
decision of the authorized officer
without further notice unless otherwise
provided in the proposed decision.

* * * * *

(c) A period of 30 days following
receipt of the final decision, or 30 days
after the date the proposed decision
becomes final as provided in paragraph
(a) of this section, is provided for filing
an appeal and petition for stay of the
decision pending final determination on
appeal. A decision will not be effective
during the 30-day appeal period, except
as provided in paragraph (f) of this
section. See §84.21 and 4.470 of this
title for general provisions of the appeal
and stay processes.

(d) When the Office of Hearings and
Appeals stays a final decision of the
authorized officer regarding an
application for grazing authorization, an
applicant who was granted grazing use
in the preceding year may continue at
that level of authorized grazing use
during the time the decision is stayed,
except where grazing use in the
preceding year was authorized on a
temporary basis under §4110.3-1(a).
Where an applicant had no authorized
grazing use during the previous year, or
the application is for designated
ephemeral or annual rangeland grazing
use, the authorized grazing use shall be
consistent with the final decision
pending the Office of Hearings and
Appeals final determination on the
appeal.

(e) When the Office of Hearings and
Appeals stays a final decision of the
authorized officer to change the
authorized grazing use, the grazing use
authorized to the permittee or lessee
during the time that the decision is
stayed shall not exceed the permittee’s
or lessee’s authorized use in the last
year during which any use was
authorized.

(f) Notwithstanding the provisions of
§4.21(a) of this title pertaining to the
period during which a final decision
will not be in effect, the authorized
officer may provide that the final
decision shall be effective upon
issuance or on a date established in the
decision and shall remain in effect
pending the decision on appeal unless
a stay is granted by the Office of
Hearings and Appeals when the
authorized officer has made a
determination in accordance with
§4110.3-3(b) or §4150.2(d). Nothing in
this section shall affect the authority of
the Director of the Office of Hearings
and Appeals or the Interior Board of
Land Appeals to place decisions in full
force and effect as provided in
§4.21(a)(1) of this title.

64. Section 4160.4 is revised to read
as follows:

8§4160.4 Appeals.

Any person whose interest is
adversely affected by a final decision of
the authorized officer may appeal the
decision for the purpose of a hearing
before an administrative law judge by
following the requirements set out in
§4.470 of this title. As stated in that
part, the decision must be filed within
30 days after receipt of the final
decision or within 30 days after the date
the proposed decision becomes final as
provided in §4160.3(a). Appeals and
petitions for a stay of the decision shall
be filed at the office of the authorized
officer. The authorized officer shall
promptly transmit the appeal and
petition for stay and the accompanying
administrative record to ensure their
timely arrival at the Office of Hearings
and Appeals.

Subpart 4170—Penalties

65. Section 4170.1-1 is amended by
revising the first sentence of paragraph
(d) to read as follows:

§4170.1-1 Penalty for violations.
* * * * *

(d) Any person found to have violated
the provisions of §4140.1(a)(6) after
August 21, 1995, shall be required to
pay twice the value of forage consumed
as determined by the average monthly
rate per AUM for pasturing livestock on
privately owned land (excluding

irrigated land) in each State as supplied
annually by the National Agricultural
Statistics Service, and all reasonable
expenses incurred by the United States
in detecting, investigating, and resolving
violations. * * *

66. Section 4170.1-2 is revised to read
as follows:

§4170.1-2 Failure To use.

If a permittee or lessee has, for 2
consecutive grazing fee years, failed to
make substantial use as authorized in
the lease or permit, or has failed to
maintain or use water base property in
the grazing operation, the authorized
officer, after consultation, coordination,
and cooperation with the permittee or
lessee and any lienholder of record, may
cancel whatever amount of permitted
use the permittee or lessee has failed to
use.

§4170.1-3

67. Section 4170.1-3 is removed.

68. Section 4170.2-1 is revised to read
as follows:

[Removed]

§4170.2-1 Penal provisions under the
Taylor Grazing Act.

Under section 2 of the Act any person
who willfully commits an act prohibited
under §4140.1(b), or who willfully
violates approved special rules and
regulations is punishable by a fine of
not more than $500.

69. Section 4170.2-2 is revised to read
as follows:

§4170.2-2 Penal provisions under the
Federal Land Policy and Management Act.

Under section 303(a) of the Federal
Land Policy and Management Act of
1976 (43 U.S.C. 1701 et seq.), any
person who knowingly and willfully
commits an act prohibited under
§4140.1(b) or who knowingly and
willfully violates approved special rules
and regulations may be brought before
a designated U.S. magistrate and is
punishable by a fine in accordance with
the applicable provisions of Title 18 of
the United States Code, or
imprisonment for no more than 12
months, or both.

70. Subpart 4180 is added to read as
follows:

Subpart 4180—Fundamentals of Rangeland
Health and Standards and Guidelines for
Grazing Administration

Sec.

4180.1 Fundamentals of rangeland health.

4180.2 Standards and guidelines for grazing
administration.



