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§ 416.544 Paying benefits in installments:
Drug addiction or alcoholism.

(a) General. For disabled recipients
who receive benefit payments through a
representative payee because drug
addiction or alcoholism is a
contributing factor material to the
determination of disability, certain
amounts due the recipient for a past
period will be paid in installments. The
amounts subject to payment in
installments include:

(1) benefits due but unpaid which
accrued prior to the month payment was
effectuated;

(2) benefits due but unpaid which
accrued during a period of suspension
for which the recipient was
subsequently determined to have been
eligible; and

(3) any adjustment to benefits which
results in an accrual of unpaid benefits.

(b) Installment formula. Except as
provided in paragraph (c) of this
section, the amount of the installment
payment in any month is limited so that
the sum of (1) the amount due for a past
period (and payable under paragraph (a)
of this section) paid in such month and
(2) the amount of any current benefit
due cannot exceed twice the Federal
Benefit Rate plus any federally-
administered State supplementation
payable to an eligible individual for the
preceding month.

(c) Exception to installment
limitation. An exception to the
installment payment limitation in
paragraph (b) of this section can be
granted for the first month in which a
recipient accrues benefit amounts
subject to payment in installments if the
recipient has unpaid housing expenses
which result in a high risk of
homelessness for the recipient. In that
case, the benefit payment may be
increased by the amount of the unpaid
housing expenses so long as that
increase does not exceed the amount of
benefits which accrued during the most
recent period of nonpayment. We
consider a person to be at risk of
homelessness if continued nonpayment
of the outstanding housing expenses is
likely to result in the person losing his
or her place to live or if past
nonpayment of housing expenses has
resulted in the person having no
appropriate personal place to live. In
determining whether this exception
applies, we will ask for evidence of
outstanding housing expenses that
shows that the person is likely to lose
or has already lost his or her place to
live. For purposes of this section,
homelessness is the state of not being
under the control of any public
institution and having no appropriate
personal place to live. Housing expenses

include charges for all items required to
maintain shelter (for example, mortgage
payments, rent, heating fuel, and
electricity).

(d) Payment through a representative
payee. If the recipient does not have a
representative payee, payment of
amounts subject to installments cannot
be made until a representative payee is
selected.

(e) Underpaid recipient no longer
eligible. In the case of a recipient who
is no longer currently eligible for
monthly payments, but to whom
amounts defined in paragraph (a) of this
section are still owing, we will continue
to make installment payments of such
benefits through a representative payee.

(f) Recipient currently not receiving
SSI benefits because of suspension for
noncompliance with treatment. If a
recipient is currently not receiving SSI
benefits because his or her benefits have
been suspended for noncompliance
with treatment (as defined in § 416.936),
the payment of amounts under
paragraph (a) of this section will stop
until the recipient has demonstrated
compliance with treatment as described
in § 416.1326 and will again commence
with the first month the recipient begins
to receive benefits.

(g) Underpaid recipient deceased.
Upon the death of a recipient, any
remaining unpaid amounts as defined in
paragraph (a) of this section will be
treated as underpayments in accordance
with § 416.542(b).

33. Section 416.558 is amended by
revising paragraph (a) and adding a new
paragraph (c) to read as follows:

§ 416.558 Notice relating to overpayments
and underpayments.

(a) Notice of overpayment and
underpayment determination.
Whenever a determination concerning
the amount paid and payable for any
period is made and it is found that, with
respect to any month in the period,
more or less than the correct amount
was paid, written notice of the correct
and incorrect amounts for each such
month in the period will be sent to the
individual against whom adjustment or
recovery of the overpayment as defined
in § 416.537(a) may be effected or to
whom the underpayment as defined in
§§ 416.536 and any amounts subject to
installment payments as defined in
§ 416.544 would be payable,
notwithstanding the fact that part or all
of the underpayment must be withheld
in accordance with § 416.543. When
notifying an individual of a
determination of overpayment, the
Social Security Administration will, in
the notice, also advise the individual
that adjustment or recovery is required,

as set forth in § 416.571, except under
certain specified conditions, and of his
or her right to request waiver of
adjustment or recovery of the
overpayment under the provisions of
§ 416.550.
* * * * *

(c) Notice relating to installment
payments to individuals whose drug
addiction or alcoholism is a
contributing factor material to the
determination of disability. Whenever a
determination is made concerning the
amount of any benefits due for a period
that must be paid in installments, the
written notice will also explain the
amount of the installment payment and
when an increased initial installment
payment may be made (as described in
§ 416.544). This written notice will be
sent to the individual and his or her
representative payee.

34. The authority citation for subpart
F of part 416 continues to read as
follows:

Authority: Secs. 1102 and 1631(a)(2) and
(d)(1) of the Social Security Act; 42 U.S.C.
1302 and 1383(a)(2) and (d)(1).

35. Section 416.601 is amended by
revising the last sentence of paragraph
(b)(1) to read as follows:

§ 416.601 Introduction.

* * * * *
(b) Policy used to determine whether

to make representative payment. * * *
However, we must select a
representative payee for an individual
who is eligible for benefits solely on the
basis of disability if drug addiction or
alcoholism is a contributing factor
material to the determination of
disability.
* * * * *

36. Section 416.610 is amended by
revising paragraph (a)(3) to read as
follows:

§ 416.610 When payment will be made to a
representative payee.

(a) * * *
(3) Eligible for benefits solely on the

basis of disability and drug addiction or
alcoholism is a contributing factor
material to the determination of
disability.
* * * * *

37. The authority citation for subpart
I of part 416 is revised to read as
follows:

Authority: Secs. 1102, 1611, 1614(a), 1619,
1631 (a), (c), and (d)(1), and 1633 of the
Social Security Act; 42 U.S.C. 1302, 1382,
1382c(a), 1382h, 1383 (a), (c), and (d)(1), and
1383b; secs. 2, 5, 6, and 15 of Pub. L. 98–460,
98 Stat. 1794, 1801, 1802, and 1808.

38. Section 416.935 is revised to read
as follows:


