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§ 404.337 When widow’s and widower’s
benefits begin and end.

* * * * *
(2) * * * If your widow’s or

widower’s benefit is based on a finding
that drug addiction or alcoholism is a
contributing factor material to the
determination of disability as described
in § 404.1535, your entitlement to
benefits will terminate the month after
the 12th consecutive month of
suspension for noncompliance with
treatment or after 36 months of benefits
on that basis when treatment is
available regardless of the number of
entitlement periods you may have had,
unless you are otherwise disabled
without regard to drug addiction or
alcoholism.
* * * * *

8. Section 404.350 is amended by
redesignating the introductory text as
paragraph (a) and adding a heading to
it, redesignating former paragraphs (a)
through (e) as paragraphs (a)(1) through
(a)(5), and adding a new paragraph (b)
to read as follows:

§ 404.350 Who is entitled to child’s
benefits.

(a) General. * * *
* * * * *

(b) Entitlement preclusion for certain
disabled children. If you are a disabled
child as referred to in paragraph (a)(5)
of this section, and your disability was
based on a finding that drug addiction
or alcoholism was a contributing factor
material to the determination of
disability (as described in § 404.1535)
and your benefits ended after your
receipt of 36 months of benefits, you
will not be entitled to benefits based on
disability for any month following such
36 months regardless of the number of
entitlement periods you have had if, in
such following months, drug addiction
or alcoholism is a contributing factor
material to the later determination of
disability (as described in § 404.1535).

9. Section 404.352 is amended by
adding a new sentence to the end of
paragraph (b)(3), redesignating
paragraphs (c) and (d) as paragraphs (d)
and (e), and adding a new paragraph (c)
to read as follows:

§ 404.352 When child’s benefits begin and
end.

* * * * *
(b) * * *
(3) * * * Exception: Your benefits

will continue if the insured person was
entitled to disability benefits based on a
finding that drug addiction or
alcoholism was a contributing factor
material to the determination of his or
her disability (as described in
§ 404.1535), the insured person’s

benefits ended after 36 months of
payment (see § 404.316(e)) or 12
consecutive months of suspension for
noncompliance with treatment (see
§ 404.316(f)), and the insured person
remains disabled.

(c) If you are entitled to benefits as a
disabled child age 18 or over and your
disability is based on a finding that drug
addiction or alcoholism was a
contributing factor material to the
determination of disability (as described
in § 404.1535), your benefits also will
terminate under the following
conditions:

(1) If your benefits have been
suspended for a period of 12
consecutive months for failure to
comply with treatment, your benefits
will terminate with the month following
the 12 months unless you are otherwise
disabled without regard to drug
addiction or alcoholism (see
§ 404.470(c)).

(2) If you have received 36 months of
benefits on that basis when treatment is
available, regardless of the number of
entitlement periods you may have had,
your benefits will terminate with the
month following such 36-month
payment period unless you are
otherwise disabled without regard to
drug addiction or alcoholism.
* * * * *

10. The authority citation for subpart
E of part 404 is revised to read as
follows:

Authority: Secs. 202, 203, 204(a) and (e),
205(a) and (c), 222(b), 223(e), 224, 225, 227,
and 1102 of the Social Security Act; 42
U.S.C. 402, 403, 404(a) and (e), 405(a) and (c),
422(b), 423(e), 424, 425, 427, and 1302.

11. Section 404.402 is amended by
revising paragraph (a), introductory text,
to read as follows:

§ 404.402 Interrelationship of deductions,
reductions, adjustments, and nonpayment
of benefits.

(a) Deductions, Reductions,
Adjustment. Deductions because of
earnings or work (see §§ 404.415 and
404.417); failure to have a child ‘‘in her
care’’ (see § 404.421); refusal to accept
rehabilitation services (see § 404.422); as
a penalty for failure to timely report
noncovered work outside the United
States, failure by a woman to report that
she no longer has a child ‘‘in her care,’’
or failure to timely report earnings (see
§§ 404.451 and 404.453); because of
unpaid maritime taxes (see § 404.457);
or nonpayments because of drug
addiction and alcoholism to individuals
other than an insured individual who
are entitled to benefits on the insured
individual’s earnings record are made:
* * * * *

12. A new § 404.470 is added to read
as follows:

§ 404.470 Nonpayment of disability
benefits due to noncompliance with rules
regarding treatment for drug addiction or
alcoholism.

(a) Suspension of monthly benefits. (1)
For an individual entitled to benefits
based on a disability (§ 404.1505) and
for whom drug addiction or alcoholism
is a contributing factor material to the
determination of disability (as described
in § 404.1535), monthly benefits will be
suspended beginning with the first
month after we notify the individual in
writing that he or she has been
determined not to be in compliance
with the treatment requirements for
such individuals (§ 404.1536).

(2) This rule applies to all individuals
entitled to disability benefits
(§ 404.315), widow(er)’s benefits
(§ 404.335), and child’s benefits based
on a disability (§ 404.350) effective with
benefits paid in months beginning on or
after March 1, 1995.

(3) Benefit payments to any other
person who is entitled on the basis of a
disabled wage earner’s entitlement to
disability benefits are payable as though
the disabled wage earner were receiving
benefits.

(b) Resumption of monthly benefits.
The payment of benefits may be
resumed only after an individual
demonstrates and maintains compliance
with appropriate treatment
requirements for:

(1) 2 consecutive months for the first
determination of noncompliance;

(2) 3 consecutive months for the
second determination of
noncompliance; and

(3) 6 consecutive months for the third
and all subsequent determinations of
noncompliance.

(c) Termination of benefits. (1) A
suspension of benefit payments due to
noncompliance with the treatment
requirements for 12 consecutive months
will result in termination of benefits
effective with the first month following
the 12th month of suspension of
benefits.

(2) Benefit payments to any other
person who is entitled on the basis of a
disabled wage earner’s entitlement to
disability benefits are payable as though
the disabled wage earner were receiving
benefits.

13. A new § 404.480 is added to read
as follows:

§ 404.480 Paying benefits in installments:
Drug addiction or alcoholism.

(a) General. For disabled beneficiaries
who receive benefit payments through a
representative payee because drug


