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to prohibit contributions to the legal
defense funds of other candidates.

Treating legal expenses other than
those incurred in ensuring compliance
with the election laws as per se personal
use is too narrow a rule. A committee
or a candidate could incur other legal
expenses that arise out of campaign or
officeholder activities but are not related
to compliance with the FECA or other
election laws. For example, a committee
could incur legal expenses in its
capacity as the employer of the
campaign staff, or in its capacity as a
contracting party in its dealings with
campaign vendors. Consequently, the
Commission has decided that issues
raised by the use of campaign funds for
a candidate’s or committee’s legal
expenses will have to be addressed on
a case by case basis.

However, legal expenses will not be
treated as though they are campaign or
officeholder related merely because the
underlying legal proceedings have some
impact on the campaign or the
officeholder’s status. Thus, legal
expenses associated with a divorce or
charges of driving under the influence
of alcohol will be treated as personal,
rather than campaign or officeholder
related.

2. Meal Expenses. Paragraph
(9)(1)(i1)(B) indicates that issues
regarding the use of campaign funds for
meal expenses will be addressed on a
case by case basis using the general
definition of personal use. One
commenter thought payments for meals
should be strictly limited, and
recommended that the Commission
prohibit the use of campaign funds to
pay for meals that are not directly
related to the campaign. Another
commenter suggested the Commission
follow the Internal Revenue Service
approach for business meals, and allow
the use of campaign funds if guests are
present. Under this approach, family
members would not qualify as guests, so
campaign funds could not be used to
pay for their meals.

A third commenter expressed doubt
that persons who use campaign funds
for entertainment actually discuss
campaign business while the event is
going on. The commenter said that,
although these situations often involve
face to face fundraising and therefore
are campaign related, the Commission
should require candidates to show that
the event is overwhelmingly campaign
related in order to eliminate borderline
cases. A fourth commenter would
require that the meal involve an explicit
solicitation of contributions in order to
allow use of campaign funds.

In contrast, two commenters objected
to limits on the use of campaign funds
for these purposes.

The Commission is aware of the
potential for abuse in the use of
campaign funds to pay for meal
expenses. However, the Commission
sought to establish a rule that would
effectively curb these abuses without
making it difficult to conduct legitimate
campaign or officeholder related
business. Consequently, the
Commission has decided to address
these situations on a case by case basis
using the general definition of personal
use.

Under this approach, the use of
campaign funds for meals involving face
to face fundraising would be
permissible. Presumably, the candidate
would not incur the costs associated
with this activity if he or she were not
a candidate. In contrast, the use of
campaign funds to take the candidate’s
family out to dinner in a restaurant
would be personal use, because the
family’s meal expenses would exist
even if no member of the family were
a candidate or an officeholder.

It should be noted that this provision
applies to meal expenses incurred
outside the home. It does not apply to
the use of campaign funds for
household food items, which are
covered by section 113.1(g)(2)(i)(A). Nor
does it apply to subsistence expenses
incurred during campaign or
officeholder related travel. These
expenses will be considered part of the
travel expenses addressed by paragraph
(@)(@)([)(C).

3. Travel Expenses. Paragraph
(9)(1)(iii)(C) indicates that the use of
campaign funds for travel expenses,
including subsistence expenses incurred
during travel, will be addressed on a
case by case basis using the general
definition of personal use.

One commenter said that the rules
should prohibit the use of campaign
funds for expenses that are collateral to
travel, such as greens fees, ski lift tickets
and court time. This commenter also
said the rules should prohibit the use
the campaign funds for pleasure or
vacation trips or extensions of campaign
or officeholder related trips. Another
commenter urged the Commission to
adopt a two part test for travel expenses
which would allow them only if the
travel is predominantly for permissible
purposes and the trip is necessary for
the fulfillment of those purposes. This
commenter also urged the Commission
to prohibit the payment of per diems,
since they allow campaigns to use
campaign funds without disclosing how
they are used.

As will be discussed further below
(see section 5 on “mixed use”), the final
rules do prohibit the use of campaign
funds for personal expenses collateral to
campaign or officeholder related travel
by treating these uses as personal use
unless the committee is reimbursed.
However, the Commission has decided
against adopting the two part test
suggested, because it would require
closer review of a candidate’s or
officeholder’s travel to determine the
predominant purpose or necessity of a
particular trip. This approach has been
rejected, and is a departure from the
analysis under the irrespective standard.

The Commission has also decided
against imposing limits on per diem
payments, since the Commission has a
long-standing policy of allowing these
payments, see Advisory Opinion 1984—
8, and because these limits would be
impractical and would impose
unreasonable burdens on candidates
and committees. However, per diem
payments must be used for expenses
that meet the general standard. They
cannot be converted to personal use.

4. Vehicle Expenses. Paragraph
(9)(1)(i1)(D) indicates that issues
regarding the use of campaign funds for
vehicle expenses will be addressed on a
case by case basis using the general
definition of personal use. However, the
rule contains an exception for vehicle
expenses of a de minimis amount. Thus,
vehicle expenses that would exist
irrespective of the candidate’s campaign
or duties as a holder of Federal office
will be personal use, unless they are a
de minimis amount. If these expenses
exceed a de minimis amount, the
person(s) using the vehicle for personal
purposes must reimburse the committee
for the entire amount associated with
the personal use. See section 5 on
“mixed use,” below.

One commenter urged the
Commission to make the vehicle
expense provision more specific by
defining de minimis and setting a
specific cents per mile reimbursement
amount. This commenter also urged the
Commission to include a limit on
payments for the candidate’s personal
vehicle.

The Commission is sensitive to the
difficulties that candidates and
committees would face in completely
eliminating all vehicle uses that confer
a personal benefit. Consequently, the
Commission has sought to carefully
craft a rule that will provide a
mechanism for addressing apparent
abuses of campaign vehicles without
imposing unrealistic burdens on
candidates and committees. The
Commission has decided not to impose
the more specific requirements



