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shall be governed by the provisions of
§ 330.10 of this part.
* * * * *

3. Section 330.7 is amended by
revising paragraph (c) to read as follows:

§ 330.7 Joint ownership accounts.

* * * * *
(c) Qualifying joint accounts. (1) A

joint deposit account shall be deemed to
be a qualifying joint account, for
purposes of this section, only if:

(i) All co-owners of the funds in the
account are natural persons; and

(ii) Each co-owner has personally
signed a deposit account signature card;
and

(iii) Each co-owner possesses
withdrawal rights on the same basis.

(2) The requirement of paragraph
(c)(1)(ii) of this section shall not apply
to certificates of deposit, to any deposit
obligation evidenced by a negotiable
instrument, or to any account
maintained by an agent, nominee,
guardian, custodian or conservator on
behalf of two or more persons.

(3) All deposit accounts that satisfy
the criteria in paragraph (c)(1) of this
section, and those accounts that come
within the exception provided for in
paragraph (c)(2) of this section, shall be
deemed to be jointly owned provided
that, in accordance with the provisions
of § 330.4(a) of this part, the FDIC
determines that the deposit account
records of the insured depository
institution are clear and unambiguous
as to the ownership of the accounts. If
the deposit account records are
ambiguous or unclear as to the manner
in which the deposit accounts are
owned, then the FDIC may, in its sole
discretion, consider evidence other than
the deposit account records of the
insured depository institution for the
purpose of establishing the manner in
which the funds are owned. The
signatures of two or more persons on the
deposit account signature card or the
names of two or more persons on a
certificate of deposit or other deposit
instrument shall be conclusive evidence
that the account is a joint account
unless the deposit records as a whole
are ambiguous and some other evidence
indicates, to the satisfaction of the FDIC,
that there is a contrary ownership
capacity.
* * * * *

4. The heading of § 330.10 is revised
to read as follows:

§ 330.10 Accounts held by a depository
institution as the trustee of an irrevocable
trust.

5. Section 330.11 is amended by
adding a new paragraph (d) to read as
follows:

§ 330.11 Irrevocable trust accounts.
* * * * *

(d) Commingled accounts of
bankruptcy trustees. Whenever a
bankruptcy trustee appointed under
Title 11 of the United States Code
commingles the funds of various
bankruptcy estates in the same account
at an insured depository institution, the
funds of each Title 11 bankruptcy estate
will be added together and insured for
up to $100,000, separately from the
funds of any other such estate.

6. Section 330.12 is amended by
revising the heading and introductory
text of paragraph (g), redesignating
paragraphs (g)(1), (g)(2) and (g)(3) as
paragraphs (g)(2), (g)(3) and (g)(4),
respectively, and adding new
paragraphs (g)(1) and (h) to read as
follows:

§ 330.12 Retirement and other employee
benefit plan accounts.
* * * * *

(g) Definitions of ‘‘depositor’’,
‘‘employee benefit plan’’, ‘‘employee
organizations’’ and ‘‘non-contingent
interest’’. Except as otherwise indicated
in this section, for purposes of this
section:

(1) The term depositor means the
person(s) administering or managing an
employee benefit plan.
* * * * *

(h) Disclosure of capital status—(1)
Disclosure upon request. An insured
depository institution shall, upon
request, provide a clear and
conspicuous written notice to any
depositor of employee benefit plan
funds of the institution’s leverage ratio,
Tier 1 risk-based capital ratio, total risk-
based capital ratio and prompt
corrective action (PCA) capital category,
as defined in the regulations of the
institution’s primary federal regulator,
and whether, in the depository
institution’s judgment, employee benefit
plan deposits made with the institution,
at the time the information is requested,
would be eligible for ‘‘pass-through’’
insurance coverage under paragraphs (a)
and (b) of this section. Such notice shall
be provided within five business days
after receipt of the request for
disclosure.

(2) Disclosure upon opening of an
account. (i) An insured depository
institution shall, upon the opening of
any account comprised of employee
benefit plan funds, provide a clear and
conspicuous written notice to the
depositor consisting of: an accurate
explanation of the requirements for
pass-through deposit insurance coverage
provided in paragraphs (a) and (b) of
this section; the institution’s PCA
capital category; and a determination of

whether or not, in the depository
institution’s judgment, the funds being
deposited are eligible for ‘‘pass-
through’’ insurance coverage.

(ii) An insured depository institution
shall provide the notice required in
paragraph (h)(2)(i) of this section to
depositors who have employee benefit
plan deposits with the insured
depository institution on July 1, 1995
that, at the time such deposits were
placed with the insured depository
institution, were not eligible for pass-
through insurance coverage under
paragraphs (a) and (b) of this section.
The notice shall be provided to the
applicable depositors within ten
business days after July 1, 1995.

(3) Disclosure when ‘‘pass-through’’
coverage is no longer available.
Whenever new, rolled-over or renewed
employee benefit plan deposits placed
with an insured depository institution
would no longer be eligible for ‘‘pass-
through’’ insurance coverage, the
institution shall provide a clear and
conspicuous written notice to all
existing depositors of employee benefit
plan funds of its new PCA capital
category, if applicable, and that new,
rolled-over or renewed deposits of
employee benefit plan funds made after
the applicable date shall not be eligible
for ‘‘pass-through’’ insurance coverage
under paragraphs (a) and (b) of this
section. Such written notice shall be
provided within 10 business days after
the institution receives notice or is
deemed to have notice that it is no
longer permitted to accept brokered
deposits under section 29 of the Act and
the institution no longer meets the
requirements in paragraph (b) of this
section.

(4) Definition of ‘‘employee benefit
plan’’. For purposes of this paragraph,
the term employee benefit plan has the
same meaning as provided under
paragraph (g)(2) of this section but also
includes any eligible deferred
compensation plans described in
section 457 of the Internal Revenue
Code of 1986 (26 U.S.C. 457).

By order of the Board of Directors.

Dated at Washington, D.C., this 31st day of
January, 1995.

Federal Deposit Insurance Corporation.

Robert E. Feldman,
Acting Executive Secretary.
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