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(d) Such other factors as established
by the Secretary, which include the
degree of need demonstrated by the
nominated area for assistance under this
part and the diversity within and among
the nominated areas. If other factors are
established by USDA, a Federal Register
Notice will be published identifying
such factors, along with an extension of
the application due date if necessary.

§ 25.302 Number of Rural Empowerment
Zones and Enterprise Communities.

The Secretary may designate up to
three rural Empowerment Zones and up
to thirty rural Enterprise Communities.

Subpart E—Post-Designation
Requirements

§ 25.400 Reporting.

USDA will require periodic reports
for the Empowerment Zones and
Enterprise Communities and other
applicants designated pursuant to this
part. These reports will identify the
community, local government and State
actions which have been taken in
accordance with the strategic plan. In
addition to these reports, such other
information relating to designated
Empowerment Zones and Enterprise
Communities as USDA shall request
from time to time shall be submitted
promptly. On the basis of this
information and of on-site reviews,
USDA will prepare and issue periodic
reports on the effectiveness of the
Empowerment Zones/Enterprise
Communities Program.

§ 25.401 Periodic performance reviews.

USDA will regularly evaluate the
progress in implementing the strategic
plan in each designated Empowerment
Zone and Enterprise Community on the
basis of performance reviews to be
conducted on site and using other
information submitted. USDA may also
commission evaluations of the
Empowerment Zone program as a whole
by an impartial third party. Where not
prevented by State law, nominating
State governments must provide the
timely release of data requested by
USDA for the purposes of monitoring
and assisting the success of
Empowerment Zones and Enterprise
Communities. The implementing entity
for Empowerment Zones/Enterprises
Communities will be responsible for EZ/
EC program activities and fiscal
management of the EZ/EC funds. They
must demonstrate continual
involvement of all segments of the
community, including low income/
disadvantaged residents, in the
implementation of the Strategic Plan.

§ 25.402 Validation of designation.
(a) Reevaluation of designations. On

the basis of the performance review
described in § 25.401 of this part, and
subject to the provisions relating to the
revocation of designation appearing at
§ 25.403 of this part, USDA will make
findings as to the continuing eligibility
for the validity of the designation of any
Empowerment Zone or Enterprise
Community. Determinations of whether
any designated Empowerment Zone or
Enterprise Community remains in good
standing shall be promptly
communicated to all Federal agencies
providing assistance or administering
programs under which assistance can be
made available in such Zone or
community.

(b) Modification of designation. Based
on a rural Zone or community’s success
in carrying out its strategic plan, and
subject to the provisions relating to
revocation of designation appearing at
§ 25.403 of this part and the
requirements as to the number,
maximum population and other
characteristics of rural Empowerment
Zones set forth in § 25.100 of this part,
the Secretary may modify designations
by reclassifying rural Empowerment
Zones as Enterprise Communities or
Enterprise Communities as
Empowerment Zones.

§ 25.403 Revocation of designation.
(a) Basis for revocation. The Secretary

may revoke the designation of a rural
area as an Empowerment Zone or
Enterprise Community if the Secretary
determines on the basis of the periodic
monitoring and assessments described
in § 25.401 of this part, that the
applicant or the State(s) or local
government(s) in which the rural area is
located:

(1) Has modified the boundaries of the
area;

(2) Has failed to make satisfactory
progress in achieving the benchmarks
set forth in the strategic plan; or

(3) Has not complied substantially
with the strategic plan.

(b) Warning letter. Before revoking the
designation of a rural area as an
Empowerment Zone or Enterprise
Community, the Secretary will issue a
letter of warning to the applicant and
the nominating State(s) and local
government(s):

(1) Advising that the Secretary has
determined that the applicant and/or
the nominating local government(s)and/
or State(s) has:

(i) Modified the boundaries of the
area; or

(ii) Is not complying substantially
with, or has failed to make satisfactory
progress in achieving the benchmarks

set forth in the strategic plan prepared
pursuant to § 25.200(d) of this part; and

(2) Requesting a reply from all
involved parties within 90 days of the
receipt of this letter of warning.

(c) Notice of revocation. After
allowing 90 days from the date of
receipt of the letter of warning for
response, and after making a
determination pursuant to paragraph (a)
of this section, the Secretary may issue
a final notice of revocation of the
designation of the rural area as an
Empowerment Zone or Enterprise
Community.

(d) Notice to affected Federal
agencies. USDA will notify all affected
Federal agencies providing assistance in
a rural Empowerment Zone or
Enterprise Community of its
determination to revoke any designation
pursuant to this section or to modify a
designation pursuant to § 25.402 of this
part.

Subpart F—Special Rules

§ 25.500 Indian reservations.
No rural Empowerment Zone or

Enterprise Community may include any
area within an Indian reservation.

§ 25.501 Governments.
If more than one State or local

government seeks to nominate an area
under this part, any reference to or
requirement of this part shall apply to
all such governments.

§ 25.502 Nominations by economic
development corporations.

Any rural area nominated by an
economic development corporation
chartered by a State and qualified to do
business in the State in which it is
located, shall be treated as nominated
by a State and local governments.

§ 25.503 Use of census data.
Population and poverty rate data shall

be determined by the 1990 Census Data.

§ 25.504 Rural areas.
(a) What constitutes ‘‘rural’’. A rural

area may consist of any area that lies
outside the boundaries of a
Metropolitan Area, as designated by the
Office of Management and Budget, or, as
an area that is primarily rural and has
at least 50 percent of the population of
the nominated area residing outside of
a Metropolitan Area.

(b) Exceptions to the definition. On a
case by case basis, the Secretary will
grant requests for waiver from the
definition of ‘‘rural’’ stated in paragraph
(a) of this section upon a showing of
good cause. Applicants seeking to apply
for a rural designation who do not
satisfy the definition in paragraph (a) of


