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whether direct or contingent, for borrowed
money or in the performance or observance
of the terms of any instrument pursuant to
which such obligation was created or
securing such obligation;

(9) Bankruptcy. A court having jurisdiction
in the premises shall enter a decree or order
for relief in respect of the Borrower in an
involuntary case under any applicable
bankruptcy, insolvency or other similar law
now or hereafter in effect, or appointing a
receiver, liquidator, assignee, custodian,
trustee, sequestrator or similar official, or
ordering the winding up or liquidation of its
affairs, and such decree or order shall remain
unstayed and in effect for a period of ninety
(90) consecutive days or the Borrower shall
commence a voluntary case under any
applicable bankruptcy, insolvency or other
similar law now or hereafter in effect, or
under any such law, or consent to the
appointment or taking possession by a
receiver, liquidator, assignee, custodian or
trustee, of a substantial part of its property,
or make any general assignment for the
benefit of creditors; and

(h) Dissolution or Liquidation. Other than
as provided in the immediately preceding
subsection, the dissolution or liquidation of
the Borrower, or failure by the Borrower
promptly to forestall or remove any
execution, garnishment or attachment of such
consequence as shall impair its ability to
continue its business or fulfill its obligations
and such execution, garnishment or
attachment shall not be vacated within 30
days. The term “‘dissolution or liquidation of
the Borrower”, as used in this subsection,
shall not be construed to include the
cessation of the corporate existence of the
Borrower resulting either from a merger or
consolidation of the Borrower into or with
another corporation following a transfer of all
or substantially all its assets as an entirety,
under the conditions permitting such actions.

Article VIII—Remedies

Section 8.1. Generally

Upon the occurrence of an Event of
Default, then RUS may pursue all rights and
remedies available to RUS that are
contemplated by this Agreement or the
Mortgage in the manner, upon the
conditions, and with the effect provided in
this Agreement or the Mortgage, including,
but not limited to, a suit for specific
performance, injunctive relief or damages.
Nothing herein shall limit the right of RUS
to pursue all rights and remedies available to
a creditor following the occurrence of an
Event of Default listed in Article VII hereof.
Each right, power and remedy of RUS shall
be cumulative and concurrent, and recourse
to one or more rights or remedies shall not
constitute a waiver of any other right, power
or remedy.

Section 8.2. Suspension of Advances

In addition to the rights, powers and
remedies referred to in the immediately
preceding section, RUS may, in its absolute
discretion, suspend making Advances
hereunder if (i) any Event of Default, or any
occurrence which with the passage of time or
giving of notice would be an Event of Default,
occurs and is continuing; (ii) there has

occurred a change in the business or
condition, financial or otherwise, of the
Borrower which in the opinion of RUS
materially and adversely affects the
Borrower’s ability to meet its obligations
under the Loan Documents, or (iii) RUS is
authorized to do so under RUS Regulations.

Article IX—Miscellaneous

Section 9.1. Notices

All notices, requests and other
communications provided for herein
including, without limitation, any
modifications of, or waivers, requests or
consents under, this Agreement shall be
given or made in writing (including, without
limitation, by telecopy) and delivered to the
intended recipient at the ““Address for
Notices” specified below; or, as to any party,
at such other address as shall be designated
by such party in a notice to each other party.
Except as otherwise provided in this
Agreement, all such communications shall be
deemed to have been duly given when
transmitted by telecopier or personally
delivered or, in the case of a mailed notice,
upon receipt, in each case given or addressed
as provided for herein. The Address for
Notices of the respective parties are as
follows:

Rural Utilities Service, United States
Department of Agriculture, Washington,
DC 20250-1500

Fax: (202) XXX-XXXX

Attention: [Administrator]

The Borrower:

The address set forth in Schedule 1 hereto

Section 9.2. Expenses

To the extent allowed by law, the Borrower
shall pay all costs and expenses of RUS,
including reasonable fees of counsel,
incurred in connection with the enforcement
of the Loan Documents or with the
preparation for such enforcement if RUS has
reasonable grounds to believe that such
enforcement may be necessary.

Section 9.3. Late Payments

If payment of any amount due hereunder
is not received at the United States Treasury
in Washington, DC, or such other location as
RUS may designate to the Borrower within
five (5) Business Days after the due date
thereof or such other time period as RUS may
prescribe from time to time in its policies of
general application in connection with any
late payment charge (such unpaid amount
being herein called the “delinquent amount”,
and the period beginning after such due date
until payment of the delinquent amount
being herein called the “late-payment
period”), the Borrower shall pay to RUS, in
addition to all other amounts due under the
terms of the Note, the Mortgage and this
Agreement, any late-payment charge as may
be fixed by RUS Regulations from time to
time on the delinquent amount for the late-
payment period.

Section 9.4. Filing Fees

To the extent permitted by law, the
Borrower agrees to pay all expenses of RUS
(including the fees and expenses of its
counsel) in connection with the filing or
recordation of all financing statements and

instruments as may be required by RUS in
connection with this Agreement, including,
without limitation, all documentary stamps,
recordation and transfer taxes and other costs
and taxes incident to recordation of any
document or instrument in connection
herewith. Borrower agrees to save harmless
and indemnify RUS from and against any
liability resulting from the failure to pay any
required documentary stamps, recordation
and transfer taxes, recording costs, or any
other expenses incurred by RUS in
connection with this Agreement. The
provisions of this subsection shall survive
the execution and delivery of this Agreement
and the payment of all other amounts due
hereunder or due on the Note.

Section 9.5. No Waiver

No failure on the part of RUS to exercise,
and no delay in exercising, any right
hereunder shall operate as a waiver thereof
nor shall any single or partial exercise by
RUS of any right hereunder preclude any
other or further exercise thereof or the
exercise of any other right.

Section 9.6. Governing Law

EXCEPT TO THE EXTENT GOVERNED BY
APPLICABLE FEDERAL LAW, THE LOAN
DOCUMENTS SHALL BE DEEMED TO BE
GOVERNED BY, AND CONSTRUED IN
ACCORDANCE WITH, THE LAWS OF THE
STATE [IN WHICH THE BORROWER IS
INCORPORATED].

Section 9.7. Holiday Payments

If any payment to be made by the Borrower
hereunder shall become due on a day which
is not a Business Day, such payment shall be
made on the next succeeding Business Day
and such extension of time shall be included
in computing any interest in respect of such
payment.

Section 9.8. Rescission

The Borrower may elect not to borrow the
RUS Commitment in which event RUS shall
release the Borrower from its obligations
hereunder, provided the Borrower complies
with such terms and conditions as RUS may
impose for such release and provided also
that if the Borrower has any remaining
obligations to RUS for loans made or
guaranteed by RUS under any Prior Loan
Contracts, RUS may, under Section [9.15] of
this Loan Contract, withhold such release
until all such obligations have been satisfied
and discharged.

Section 9.9. Successors and Assigns

This Agreement shall be binding upon and
inure to the benefit of the Borrower and RUS
and their respective successors and assigns,
except that the Borrower may not assign or
transfer its rights or obligations hereunder
without the prior written consent of RUS.

Section 9.10. Complete Agreement;
Amendments

Subject to RUS Regulations, this
Agreement and the other Loan Documents
are intended by the parties to be a complete
and final expression of their agreement.
However, RUS reserves the right to waive its
rights to compliance with any provision of
this Agreement and the other Loan



