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anyway pertaining to its property or
business, including its Subsidiaries, if
any, and to make copies or extracts
therefrom.

Section 5.9. Area Coverage
(a) The Borrower shall make diligent

effort to extend electric service to all
unserved persons within the service
area of the Borrower who (i) desire such
service and (ii) meet all reasonable
requirements established by the
Borrower as a condition of such service.

(b) If economically feasible and
reasonable considering the cost of
providing such service and/or the
effects on consumers’ rates, such service
shall be provided, to the maximum
extent practicable, at the rates and
minimum charges established in the
Borrower’s rate schedules, without the
payment of such persons, other than
seasonal or temporary consumers, of a
contribution in aid of construction. A
seasonal consumer is one that demands
electric service only during certain
seasons of the year. A temporary
consumer is a seasonal or year-round
consumer that demands electric service
over a period of less than five years.

(c) The Borrower may assess
contributions in aid of construction
provided such assessments are
consistent with this section.

Section 5.10. Real Property Acquisition
In acquiring real property, the

Borrower shall comply in all material
respects with the provisions of the
Uniform Relocation Assistance and Real
Property Acquisition Policies Act of
1970 (the ‘‘Uniform Act’’), as amended
by the Uniform Relocation Act
Amendments of 1987, and 49 CFR part
24, referenced by 7 CFR part 21, to the
extent the Uniform Act is applicable to
such acquisition.

Section 5.11. ‘‘Buy American’’ Requirements
The Borrower shall use or cause to be

used in connection with the
expenditures of funds advanced on
account of the Loan only such
unmanufactured articles, materials, and
supplies as have been mined or
produced in the United States or any
eligible country, and only such
manufactured articles, materials, and
supplies as have been manufactured in
the United States or any eligible country
substantially all from articles, materials,
and supplies mined, produced or
manufactured, as the case may be, in the
United States or any eligible country,
except to the extent RUS shall
determine that such use shall be
impracticable or that the cost thereof
shall be unreasonable. For purposes of
this section, an ‘‘eligible country’’ is any
country that applies with respect to the

United States an agreement ensuring
reciprocal access for United States
products and services and United States
suppliers to the markets of that country,
as determined by the United States
Trade Representative.

Section 5.12. Power Requirements Studies

The Borrower shall prepare and use
power requirements studies of its
electric loads and future energy and
capacity requirements in conformance
with RUS Regulations.

Section 5.13. Long Range Engineering Plans
and Construction Work Plans

The Borrower shall develop, maintain
and use up-to-date long-range
engineering plans and construction
work plans in conformance with RUS
Regulations.

Section 5.14. Design Standards, Construction
Standards, and List of Materials

The Borrower shall use design
standards, construction standards, and
lists of acceptable materials in
conformance with RUS Regulations.

Section 5.15. Plans and Specifications

The Borrower shall submit plans and
specifications for construction to RUS
for review and approval, in
conformance with RUS Regulations, if
the construction will be financed in
whole or in part by a loan made or
guaranteed by RUS.

Section 5.16. Standard Forms of Construction
Contracts, and Engineering and Architectural
Services Contracts

The Borrower shall use the standard forms
of contracts promulgated by RUS for
construction, procurement, engineering
services and architectural services in
conformance with RUS Regulations, if the
construction, procurement, or services are
being financed in whole or in part by a loan
being made or guaranteed by RUS.

Section 5.17. Contract Bidding Requirements

The Borrower shall follow RUS contract
bidding procedures in conformance with
RUS Regulations when contracting for
construction or procurement financed in
whole or in part by a loan made or
guaranteed by RUS.

Section 5.18. Nondiscrimination

(a) Equal Opportunity Provisions in
Construction Contracts. The Borrower shall
incorporate or cause to be incorporated into
any construction contract, as defined in
Executive Order 11246 of September 24, 1965
and implementing regulations, which is paid
for in whole or in part with funds obtained
from RUS or borrowed on the credit of the
United States pursuant to a grant, contract,
loan, insurance or guarantee, or undertaken
pursuant to any RUS program involving such
grant, contract, loan, insurance or guarantee,
the equal opportunity provisions set forth in
Exhibit B hereto entitled Equal Opportunity
Contract Provisions.

(b) Equal Opportunity Contract Provisions
Also Bind the Borrower. The Borrower
further agrees that it shall be bound by such
equal opportunity clause in any federally
assisted construction work which it performs
itself other than through the permanent work
force directly employed by an agency of
government.

(c) Sanctions and Penalties. The Borrower
agrees that it shall cooperate actively with
RUS and the Secretary of Labor in obtaining
the compliance of contractors and
subcontractors with the equal opportunity
clause and the rules, regulations and relevant
orders of the Secretary of Labor, that it shall
furnish RUS and the Secretary of Labor such
information as they may require for the
supervision of such compliance, and that it
shall otherwise assist the administering
agency in the discharge of RUS’s primary
responsibility for securing compliance. The
Borrower further agrees that it shall refrain
from entering into any contract or contract
modification subject to Executive Order
11246 with a contractor debarred from, or
who has not demonstrated eligibility for,
Government contracts and federally assisted
construction contracts pursuant to Part II,
Subpart D of Executive Order 11246 and
shall carry out such sanctions and penalties
for violation of the equal opportunity clause
as may be imposed upon contractors and
subcontractors by RUS or the Secretary of
Labor pursuant to Part II, Subpart D of
Executive Order 11246. In addition, the
Borrower agrees that if it fails or refuses to
comply with these undertakings RUS may
cancel, terminate or suspend in whole or in
part this contract, may refrain from extending
any further assistance under any of its
programs subject to Executive Order 11246
until satisfactory assurance of future
compliance has been received from such
Borrower, or may refer the case to the
Department of Justice for appropriate legal
proceedings.

Section 5.19. Financial Reports

The Borrower shall cause to be prepared
and furnished to RUS a full and complete
annual report of its financial condition and
of its operations in form and substance
satisfactory to RUS, audited and certified by
Independent certified public accountants
satisfactory to RUS and accompanied by a
report of such audit in form and substance
satisfactory to RUS. The Borrower shall also
furnish to RUS from time to time such other
reports concerning the financial condition or
operations of the Borrower, including its
Subsidiaries, as RUS may reasonably request
or RUS Regulations require.

Section 5.20. Miscellaneous Reports and
Notices

The Borrower shall furnish to RUS:
(a) Notice of Default. Promptly after

becoming aware thereof, notice of: (i) the
occurrence of any default; and (ii) the receipt
of any notice given pursuant to the Mortgage
with respect to the occurrence of any event
which with the giving of notice or the
passage of time, or both, could become an
‘‘Event of Default’’ under the Mortgage.

(b) Notice of Non-Environmental Litigation.
Promptly after the commencement thereof,


