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(b) Selection of a site as an Active
Candidate shall begin the formal
Sanctuary designation-evaluation
process. A notice of intent to prepare a
draft environmental impact statement
shall be published in the Federal
Register and in newspapers in the
area(s) of local concern. A brief written
analysis describing the site shall be
provided. The Secretary, at any time,
may drop a site from consideration if
the Secretary determines that the site
does not meet the designation standards
and criteria set forth in the Act.

§922.22 Development of designation
materials.

(a) In designating a National Marine
Sanctuary, the Secretary shall prepare
the designation materials described in
section 304 of the Act.

(b) If a proposed Sanctuary includes
waters within the exclusive economic
zone, the Secretary shall notify the
appropriate Regional Fishery
Management Council(s) which shall
have one hundred and twenty (120)
days from the date of such notification
to make recommendations and, if
appropriate, prepare draft fishery
regulations and to submit them to the
Secretary. In preparing its
recommendations and draft regulations,
the Council(s) shall use as guidance the
national standards of section 301(a) of
the Magnuson Act (16 U.S.C. 1851) to
the extent that they are consistent and
compatible with the goals and objectives
of the proposed Sanctuary designation.
Fishery activities not proposed for
regulation under section 304(a)(5) of the
Act may be listed in the draft Sanctuary
designation document as potentially
subject to regulation, without following
the procedures specified in section
304(a)(5) of the Act. If the Secretary
subsequently determines that regulation
of any such fishery activity is necessary,
then the procedures specified in section
304(a)(5) of the Act shall be followed.

§922.23 Coordination with States and
other Federal agencies.

(a) The Secretary shall consult and
cooperate with affected States
throughout the National Marine
Sanctuary designation process. In
particular the Secretary shall:

(1) Consult with the relevant State
officials prior to selecting any site on
the SEL as an Active Candidate
pursuant to §922.21, especially
concerning the relationship of any site
to State waters and the consistency of
the proposed designation with a
federally approved State coastal zone
management program. For the purposes
of a consistency review by States with
federally approved coastal zone

management programs, designation of a
National Marine Sanctuary is deemed to
be a Federal activity, which, if affecting
the State’s coastal zone, must be
undertaken in a manner consistent to
the maximum extent practicable with
the approved State coastal zone program
as provided by section 307(c)(1) of the
Coastal Zone Management Act of 1972,
as amended, and implementing
regulations at 15 CFR part 930, subpart.

(2) Ensure that relevant State agencies
are consulted prior to holding any
public hearings pursuant to section
304(a)(3) of the Act.

(3) Provide the Governor(s) of any
State(s) in which a proposed Sanctuary
would be located an opportunity to
certify the designation or any of its
terms as unacceptable as specified in
section 304(b)(1) of the Act.

(b) The Secretary shall develop
proposed regulations relating to
activities under the jurisdiction of one
or more other Federal agencies in
consultation with those agencies.

§922.24 Congressional documents.

In designating a National Marine
Sanctuary, the Secretary shall prepare
and submit to Congress those
documents described in section 304 of
the Act.

§922.25 Designation determination and
findings.

(a) In designating a National Marine
Sanctuary, the Secretary shall prepare a
written Designation Determination and
Findings which shall include those
findings and determinations described
in section 303 of the Act.

(b) In addition to those factors set
forth in section 303 of the Act, the
Secretary, when making a designation
determination, shall consider the
Program'’s fiscal capability to manage
the area as a National Marine Sanctuary.

Subpart D—Management Plan
Development and Implementation

8922.30 General.

(a) The Secretary shall implement
each management plan, and applicable
regulations, including carrying out
surveillance and enforcement activities
and conducting such research,
monitoring, evaluation, and education
programs as are necessary and
reasonable to carry out the purposes and
policies of the Act.

(b) Consistent with Sanctuary
management plans, the Secretary shall
develop and implement site-specific
contingency and emergency-response
plans designed to protect Sanctuary
resources. The plans shall contain alert
procedures and actions to be taken in

the event of an emergency such as a
shipwreck or an oil spill.

§922.31 Promotion and coordination of
Sanctuary use.

The Secretary shall take such action
as is necessary and reasonable to
promote and coordinate the use of
National Marine Sanctuaries for
research, monitoring, and education
purposes. Such action may include
consulting with Federal agencies, or
other persons to promote use of one or
more Sanctuaries for research,
monitoring and education, including
coordination with the National
Estuarine Research Reserve System.

Subpart E—Regulations of General
Applicability

§922.40 Purpose.

The purpose of the regulations in this
subpart and in subparts F through O is
to implement the designations of the ten
National Marine Sanctuaries for which
site-specific regulations appear in
subparts F through O, respectively, by
regulating activities affecting them,
consistent with their respective terms of
designation in order to protect, preserve
and manage and thereby ensure the
health, integrity and continued
availability of the conservation,
ecological, recreational, research,
educational, historical and aesthetic
resources and qualities of these areas.

§922.41 Boundaries.

The boundary for each of the ten
National Marine Sanctuaries covered by
this part is described in subparts F
through O, respectively.

§922.42 Allowed activities.

All activities except those site-specific
activities prohibited or otherwise
regulated in subparts F through O, may
be conducted subject to any emergency
regulations promulgated pursuant to
8§922.44 and 922.111(c), subject to all
prohibitions, restrictions and conditions
validly imposed by any other authority
of competent jurisdiction, and subject to
the liability established by section 312
of the Act.

§922.43 Prohibited or otherwise regulated
activities.

Subparts F through O set forth site-
specific regulations applicable to the
activities specified therein.

§922.44 Emergency regulations.

Where necessary to prevent or
minimize the destruction of, loss of, or
injury to a Sanctuary resource or
quality, or minimize the imminent risk
of such destruction, loss, or injury, any
and all activities are subject to



