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PART 602—OMB CONTROL NUMBERS
UNDER THE PAPERWORK
REDUCTION ACT

Par. 5. The authority citation for part
602 continues to read as follows:

Authority: 26 U.S.C. 7805.

§ 602.101 [Amended]

Par. 6. In § 602.101, paragraph (c) is
amended in the table by adding the
entry ‘‘1.305–5.........1545–1438’’ in
numerical order.
Margaret Milner Richardson,
Commissioner of Internal Revenue.

Approved: December 11, 1995.
Leslie Samuels,
Assistant Secretary of the Treasury.
[FR Doc. 95–30831 Filed 12–20–95; 8:45 am]
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Time for Furnishing Wage Statements
on Termination of Employer’s
Operations

AGENCY: Internal Revenue Service (IRS),
Treasury.
ACTION: Final regulations.

SUMMARY: This document contains final
regulations concerning the time for
furnishing wage statements to
employees and for filing wage
statements with the Social Security
Administration upon the termination of
an employer’s operations. These
regulations will affect employers and
their employees in the year the
employer ceases to pay wages. These
regulations are intended to improve the
wage reconciliation process between the
Social Security Administration and the
IRS.
EFFECTIVE DATE: These regulations are
effective January 1, 1997.
ADDRESSES: Send submissions to:
CC:DOM:CORP:T:R (EE–83–89), room
5228, Internal Revenue Service, POB
7604, Ben Franklin Station, Washington,
DC 20044. In the alternative,
submissions may be hand delivered
between the hours of 8 a.m. and 5 p.m.
to: CC:DOM:CORP:T:R (EE–83–89),
Courier’s Desk. Internal Revenue
Service, 1111 Constitution Avenue NW,
Washington, DC.

FOR FURTHER INFORMATION CONTACT: Jean
M. Casey, (202) 622–6040 (not a toll-free
number).

SUPPLEMENTARY INFORMATION:

Background
On December 22, 1994, the Federal

Register (59 FR 65982) published a
notice of proposed rulemaking which
required an employer to furnish Forms
W–2 to employees and to file Forms W–
2 and W–3 with the Social Security
Administration (SSA) at the same time
that the employer is required to file the
final Form 941 with the IRS.

Written comments responding to the
notice of proposed rulemaking were
received. A public hearing was held on
May 8, 1995, pursuant to a notice
published in the Federal Register on
March 24, 1995 (60 FR 15526). After
consideration of the comments that
were received in response to the notice
of proposed rulemaking and at the
hearing, the IRS and Treasury adopt the
proposed regulations, as amended and
revised by this Treasury decision.

Explanation of Revisions and Summary
of Comments

Availability of Forms W–2
The regulations, as proposed, would

have required an employer who ceases
paying wages to furnish Form W–2 to
employees and file Forms W–2 and W–
3 with SSA on or before the date on
which the final Form 941 is required to
be filed with the IRS. Form 941 is
generally due quarterly, on or before the
last day of the first calendar month
following the period for which it is
made (i.e., April 30, July 31, October 31,
and January 31). Consequently, if an
employer ceased paying wages in the
first quarter of the calendar year, the
Forms 941, W–2 and W–3 would be due
by April 30. Some commentators
expressed concern that Forms W–2 and
W–3 are not available in the first quarter
of the calendar year. Commentators
questioned whether using prior year
Forms W–2 was an acceptable
alternative if current year forms were
unavailable.

Under the Internal Revenue Code and
the existing regulations, an employee
may request the Form W–2 at any time
during the year if the employee is
terminated and there is no reasonable
expectation on the part of the employer
or the employee of further employment
during the calendar year. Therefore,
Forms W–2 are available from the IRS,

either through the mail or at the district
offices, in January of each year.
Specifications for the private printing of
substitute Forms W–2, however, are not
always available during the first quarter
of the calendar year. Thus, during this
period, employers may be limited to
using the Forms W–2 printed by the
IRS. Neither prior year Forms W–2 nor
the prior year specifications for the
private printing of substitute Forms W–
2 should be used for filing Forms W–2
on an expedited basis for the current
year because such procedures could
result in significant processing errors.

Availability of Magnetic Media
Specifications

Commentators questioned whether
magnetic media specifications would be
available in the first quarter of the
calendar year for employers who are
required to file on an expedited basis
under the proposed regulations.
Regulation section 301.6011–2 and
Notice 90–15, 1990–1 C.B. 326,
generally require an employer to file
Forms W–2 with SSA on magnetic
media if the employer is required to file
250 or more Forms W–2 in a calendar
year. Employers who do not meet the
250 return threshold may also file their
Forms W–2 with SSA on magnetic
media.

It is not certain that magnetic media
specifications, which are issued by SSA,
will be available in the first quarter of
the calendar year for employers who are
required to file on an expedited basis.
The Commissioner has the authority to
provide for reasonable extensions of
time, upon written application, for an
employer to furnish Forms W–2 to
employees and file Forms W–2 and W–
3 with SSA. To assure that filers need
not shift from magnetic media to paper
filings in order to comply with the
expedited filing requirements, the final
regulations affirm that the
Commissioner may adopt automatic
extension procedures where
appropriate.

It is anticipated that the
Commissioner will establish automatic
extension procedures to the extent
necessary to permit employers that
terminate operations a reasonable
period of time, after the issuance of
specifications, to make their filings on
magnetic media.

It is further anticipated that these
procedures will include appropriate
automatic extensions of time to file


