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this final action does not include a
mandate that may result in estimated
costs of $100 million or more to State,
local, or tribal governments in the
aggregate or to the private sector.

This action has been classified as a
Table 3 action by the Regional
Administrator under the procedures
published in the Federal Register on
January 19, 1989 (54 FR 2214–2225), as
revised by an October 4, 1993,
memorandum from Michael H. Shapiro,
Acting Assistant Administrator for Air
and Radiation. A future notice will
inform the general public of these
tables.

The OMB has exempted this action
from review under Executive Order
12866.

SIP approvals under section 110 and
subchapter I, Part D of the CAA do not
create any new requirements, but
simply approve requirements that the
State is already imposing. Therefore,
because the federal SIP-approval does
not impose any new requirements, I
certify that it does not have a significant
impact on any small entities affected.
Moreover, due to the nature of the
federal-state relationship under the
CAA, preparation of a regulatory
flexibility analysis would constitute
federal inquiry into the economic
reasonableness of state action. The CAA
forbids EPA to base its actions
concerning SIPs on such grounds.
Union Electric Co. v. U.S. E.P.A., 427
U.S. 246, 256–66 (S.Ct. 1976); 42 U.S.C.
7410 (a)(2).

On January 6, 1989, the Office of
Management and Budget (OMB) waived
Table 2 and Table 3 revisions (54 FR
2222) from the requirements of Section
3 of Executive Order 12291 for a period
of two years. EPA has submitted a
request for a permanent waiver for Table
2 and Table 3 SIP revisions. OMB has
agreed to continue the temporary waiver

until such time as it rules on EPA’s
request.

Nothing in this action should be
construed as permitting or allowing or
establishing a precedent for any future
request for revision to any State
implementation plan. Each request for
revision to the State implementation
plan shall be considered separately in
light of specific technical, economic,
and environmental factors and in
relation to relevant statutory and
regulatory requirements.

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by February 20,
1996. Filing a petition for
reconsideration by the Administrator of
this final rule does not affect the finality
of this rule for the purposes of judicial
review nor does it extend the time
within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. This action may not be
challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Hydrocarbons,
Incorporation by reference,
Intergovernmental relations, Ozone,
Reporting and recordkeeping
requirements.

Note: Incorporation by reference of the
State Implementation Plan for the
Commonwealth of Massachusett was
approved by the Director of the Federal
Register on July 1, 1982.

Dated: September 21, 1995.
John P. DeVillars,
Regional Administrator, EPA New England.

Part 52 of chapter I, title 40 of the
Code of Federal Regulations is amended
as follows:

PART 52—[AMENDED]

1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401–7671q.

Subpart W—Massachusetts

2. Section 52.1120 is amended by
adding paragraph (c)(108) to read as
follows:

§ 52.1120 Identification of plan.

* * * * *
(c) * * *
(108) Revisions to the State

Implementation Plan submitted by the
Massachusetts Department of
Environmental Protection on January 9,
1995.

(i) Incorporation by reference.
(A) Letter from the Massachusetts

Department of Environmental Protection
dated January 9, 1995 submitting a
revision to the Massachusetts State
Implementation Plan.

(B) The following portions of the
Rules Governing the Control of Air
Pollution for the Commonwealth of
Massachusetts effective on November
18, 1994: 310 Code of Massachusetts
Regulations Section 7.25 U Best
Available Controls for Consumer and
Commercial Products.

3. In § 52.1167, Table 52.1167 is
amended by adding a new entry for 310
CMR 7.25 in numerical order to read as
follows:

§ 52.1167 EPA-approved Massachussetts
State regulations.

* * * * *

TABLE 52.1167.—EPA-APPROVED RULES AND REGULATIONS

[See Notes at end of table]

State citation Title/subject
Date sub-
mitted by

State

Date approved by
EPA Federal Register citation 52.1120(c) Comments/unap-

proved sections

* * * * * * *
310 CMR 7.25 .. Best available con-

trols for consumer
and commercial
products.

11/18/94 December 19, 1995 .. 60 FR 65242 ................. 108 Includes architectural
& industrial main-
tenance coatings.

* * * * * * *


