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estimated tax payments. For others, it will
reduce the likelihood that they will face
penalties for underpayment of tax at the time
of tax filing.

H.R. Rep. No. 826, 103d Cong., 2d Sess.,
pt.1, at 170–171 (1994).

5. Proposed regulations. The proposed
regulations implement the withholding
method prescribed by section 3402(r).
They also permit additional
withholding by agreement between the
tribal member and the tribe.

6. Comments and final regulations.
The IRS received only two written
comments on the proposed regulations.
After consideration of both comments,
the proposed regulations are adopted
with no substantive changes.

No comments were received from the
Chief Counsel for Advocacy of the Small
Business Administration.

Special Analyses
It has been determined that this

Treasury decision is not a significant
regulatory action as defined in EO
12866. Therefore, a regulatory
assessment is not required. It also has
been determined that section 553(b) of
the Administrative Procedure Act (5
U.S.C. chapter 5) and the Regulatory
Flexibility Act (5 U.S.C. chapter 6) do
not apply to these regulations, and,
therefore, a Regulatory Flexibility
Analysis is not required. Pursuant to
section 7805(f) of the Internal Revenue
Code, the notice of proposed rulemaking
preceding these regulations was
submitted to the Small Business
Administration for comment on its
impact on small business.

Drafting Information. The principal author
of the regulations is Rebecca Wilson, Office
of the Associate Chief Counsel (Employee
Benefits and Exempt Organizations), IRS.
However, other personnel from the IRS and
Treasury Department participated in their
development.

List of Subjects in 26 CFR Part 31
Employment taxes, Income taxes,

Penalties, Pensions, Railroad retirement,
Reporting and recordkeeping
requirements, Social security,
Unemployment compensation.

Adoption of Amendments to the
Regulations

Accordingly, 26 CFR part 31 is
amended as follows:

PART 31—EMPLOYMENT TAXES AND
COLLECTION OF INCOME TAX AT
SOURCE

Paragraph 1. The authority citation
for part 31 is amended by removing the
entry for section 31.3402(r)–1T and
adding an entry in numerical order to
read as follows:

Authority: 26 U.S.C. 7805 * * *
Section 31.3402(r)–1 also issued under 26

U.S.C. 3402(p) and (r), * * *

Par. 2. Section 31.3402(r)–1 is added
to read as follows:

§ 31.3402(r)–1 Withholding on
distributions of Indian gaming profits to
tribal members.

(a) (1) General rule. Section 3402(r)(1)
requires every person, including an
Indian tribe, making a payment to a
member of an Indian tribe from the net
revenues of any class II or class III
gaming activity, as defined in 25 U.S.C.
2703, conducted or licensed by such
tribe to deduct and withhold from such
payment a tax in an amount equal to
such payment’s proportionate share of
the annualized tax, as that term is
defined in section 3402(r)(3).

(2) Withholding tables. Except as
provided in paragraph (a)(4) of this
section, the amount of a payment’s
proportionate share of the annualized
tax shall be determined under the
applicable table provided by the
Commissioner.

(3) Annualized amount of payment.
Section 3402(r)(5) provides that
payments shall be placed on an
annualized basis under regulations
prescribed by the Secretary. A payment
may be placed on an annualized basis
by multiplying the amount of the
payment by the total number of
payments to be made in a calendar year.
For example, a monthly payment may
be annualized by multiplying the
amount of the payment by 12. Similarly,
a quarterly payment may be annualized
by multiplying the amount of the
payment by 4.

(4) Alternate withholding
procedures—(i) In general. Any
procedure for determining the amount
to be deducted and withheld under
section 3402(r) may be used, provided
that the amount of tax deducted and
withheld is substantially the same as it
would be using the tables provided by
the Commissioner under paragraph
(a)(2) of this section. At the election of
an Indian tribe, the amount to be
deducted and withheld under section
3402(r) shall be determined in
accordance with this alternate
procedure.

(ii) Method of election. It is sufficient
for purposes of making an election
under this paragraph (a)(4) that an
Indian tribe evidence the election in any
reasonable way, including use of a
particular method. Thus, no written
election is required.

(5) Additional withholding permitted.
Consistent with the provisions of
section 3402(p), a tribal member and a
tribe may enter into an agreement to

provide for the deduction and
withholding of additional amounts from
payments in order to satisfy the
anticipated tax liability of the tribal
member. The agreement may be made in
a manner similar to that described in
§ 31.3402(p)–1 (with respect to
voluntary withholding agreements
between employees and employers).

(b) Effective date. This section applies
to payments made after December 31,
1994.

§ 31.3402(r)–1T [Removed]
Par. 3. Section 31.3402(r)-1T is

removed.
Margaret Milner Richardson,
Commissioner of Internal Revenue.

Approved: November 28, 1995.
Leslie Samuels,
Assistant Secretary of the Treasury.
[FR Doc. 95–30683 Filed 12–18–95; 8:45 am]
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POSTAL SERVICE

39 CFR Part 20

Interim Rule Amending International
Mail Manual Subchapter 790, Items
Mailed Abroad by or on Behalf of
Senders in the U.S. and Certain Other
Countries

AGENCY: Postal Service.
ACTION: Interim rule.

SUMMARY: On March 10, 1994, the Postal
Service published in the Federal
Register (59 FR 11188–11193)
amendments to certain rules in
International Mail Manual (IMM)
subchapter 790 to clarify when a
mailing in a foreign country is by or on
behalf of a resident of the United States
for the purposes of collecting U.S.
domestic postage; and to authorize the
collection of U.S. domestic postage on
certain mail posted in a foreign country
by or on behalf of a person who is not
a resident of that foreign country. This
document amends IMM subchapter 790
to remove the threshold of 1,000 pieces
mailed abroad in a 30-day period by a
U.S. resident and to remove the
standards relative to the collection of
U.S. domestic postage on ‘‘A-B-C
remail’’.The basis for the amended rules
is contained in article 25, Posting
Abroad of Letter-Post Items, of the
Universal Postal Convention
(Washington, 1989).
DATES: The interim rule is effective
January 1, 1996. Comments must be
received on or before January 18, 1996.
ADDRESSES: Written comments should
be mailed or delivered to the Manager,


