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for inspection and copying during
normal business hours at the EPA’s Air
Docket Section in Washington, D.C. (see
ADDRESSES section of the preamble).

B. Paperwork Reduction Act

The information collection
requirements of the previously
promulgated National Emission
Standards for Hazardous Air Pollutants
(NESHAP) were submitted to and
approved by the Office of Management
and Budget (OMB). Today’s proposed
changes to the NESHAP would not
increase the information collection
burden estimates made previously. In
fact, they are expected to reduce the
required paperwork by providing the
opportunity for delays for some sources
and exemptions for others from
requirements to obtain a title VV permit.

C. Executive Order 12866

Under Executive Order 12866, the
Agency must determine whether a
regulatory action is “‘significant’”” and
therefore subject to OMB review and the
requirements of the Executive Order.
The Order defines “‘significant
regulatory action” as one that is likely
to result in a rule that may:

(1) Have an annual effect on the
economy of $100 million or more, or
adversely affect in a material way the
economy, a sector of the economy,
productivity, competition, jobs, the
environment, public health or safety, or
State, local, or tribal governments or
communities;

(2) Create a serious inconsistency or
otherwise interfere with an action taken
or planned by another agency;

(3) Materially alter the budgetary
impact of entitlements, grants, user fees,
or loan programs or the rights and
obligations of recipients thereof; or

(4) Raise novel legal or policy issues
arising out of legal mandates, the
President’s priorities, or the principles
set forth in the Executive Order.

Pursuant to the terms of the Executive
Order, the OMB has notified the EPA
that it does not consider this to be a
“*significant regulatory action’ within
the meaning of the Executive Order.
Therefore, the EPA did not submit this
action to the OMB for review.

D. Regulatory Flexibility Act

The Regulatory Flexibility Act (5
U.S.C. 601 et seq.) requires EPA to
consider potential impacts of proposed
regulations on small business “entities.”
A regulatory flexibility analysis (RFA) is
required if preliminary analysis
indicates “‘a significant economic
impact on a substantial number of small
entities.” As explained earlier in this
notice, the proposed amendments

would reduce the impacts on small
businesses by allowing States to delay
some and exempt others from the
requirement to obtain a title V permit.

E. Unfunded Mandates Reform Act

Section 202 of the Unfunded
Mandates Reform Act of 1995
(“‘unfunded Mandates Act’’) (signed into
law on March 22, 1995) requires that the
Agency prepare a budgetary impact
statement to accompany any proposed
or final rule that includes a Federal
mandate that may result in expenditure
by State, local, and tribal governments,
in the aggregate, or by the private sector,
of $100 million or more in any 1 year.
Section 203 requires the Agency to
establish a plan for obtaining input from
and informing, educating, and advising
any small governments that may be
significantly or uniquely affected by the
rule.

As explained earlier in this notice, the
proposed amendments would reduce
the cost to State, local, and tribal
governments and the private sector by
allowing States to delay some and
exempt others from the requirement to
obtain a title V permit. Therefore, EPA
has not prepared a budgetary impact
statement for the proposed
amendments.

List of Subjects in 40 CFR Part 63

Environmental protection, Air
pollution control, Hazardous
substances, Reporting and
recordkeeping requirements.

Dated: December 1, 1995.
Carol M. Browner,
Administrator.

For the reasons set out in the
preamble, title 40, chapter I, part 63 of
the Code of Federal Regulations are
proposed to be amended as set forth
below:

PART 63—[AMENDED]

1. The authority citation for part 63
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart N—[Amended]

2. Section 63.340 is amended by
revising paragraph (e) to read as follows:

§63.340 Applicability and designation of
sources.
* * * * *

(e)(1) The Administrator has
determined, pursuant to the criteria
under section 502(a) of the Act, that an
owner or operator of the following types
of operations that are not by themselves
major sources and that are not located
at major sources, as defined under 40

CFR 70.2, is permanently exempt from
title V permitting requirements for that
operation:

(i) Any decorative chromium
electroplating operation or chromium
anodizing operation that uses fume
suppressants as an emission reduction
technology; and

(i) Any decorative chromium
electroplating operation that uses a
trivalent chromium bath that
incorporates a wetting agent as a bath
ingredient.

(2) An owner or operator of any other
affected source subject to the provisions
of this subpart is subject to title V
permitting requirements. These affected
sources, if not major or located at major
sources as defined under 40 CFR 70.2,
may be deferred by the applicable title
V permitting authority from title V
permitting requirements for 5 years after
the date on which the EPA first
approves a part 70 program (i.e., until
December 9, 1999). All sources
receiving deferrals shall submit title V
permit applications within 12 months of
such date (by December 9, 2000). All
sources receiving deferrals still must
meet the compliance schedule as stated
in section 63.343.

3. Section 63.342 is amended by
revising the first sentence of paragraph
(c)(2)(i)(B) and introductory text of
paragraph (f)(3)(i) to read as follows:

§63.342 Standards.

* * * * *

(C) * Kk x

(2) * * *

@iy* * *

(B) By accepting a Federally-
enforceable limit on the maximum
cumulative potential rectifier capacity
of a hard chromium electroplating
facility and by maintaining monthly
records in accordance with
863.346(b)(12) to demonstrate that the
limit has not been exceeded. * * *

* * * * *

(f) * X *

(3) * * *

(i) The owner or operator of an
affected source subject to the work
practices of paragraph (f) of this section
shall prepare an operation and
maintenance plan to be implemented no
later than the compliance date. The plan
shall be incorporated by reference into
the source’s title V permit, if and when
a title V permit is required. The plan

shall include the following elements:
* * * * *

§63.344 [Amended]

4. In §63.344, paragraphs (e)(3)(v) and
(e)(4)(iv) are amended by revising the
word “less” to read ‘““more.”



