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(b) Deceased patients.
(1) Vital statistics. Sec. 1.460 through

1.499 of this part do not restrict the
disclosure of patient identifying
information relating to the cause of
death of a patient under laws requiring
the collection of death or other vital
statistics or permitting inquiry into the
cause of death.

(2) Consent by personal
representative. Any other disclosure of
information identifying a deceased
patient as being treated for drug abuse,
alcoholism or alcohol abuse, infection
with the HIV, or sickle cell anemia is
subject to §§ 1.460 through 1.499 of this
part. If a written consent to the
disclosure is required, the Under
Secretary for Health or designee may,
upon the prior written request of the
next of kin, executor/executrix,
administrator/administratrix, or other
personal representative of such
deceased patient, disclose the contents
of such records, only if the Under
Secretary for Health or designee
determines such disclosure is necessary
to obtain survivorship benefits for the
deceased patient’s survivor. This would
include not only VA benefits, but also
payments by the Social Security
Administration, Worker’s Compensation
Boards or Commissions, or other
Federal, State, or local government
agencies, or nongovernment entities,
such as life insurance companies.

(3) Information related to sickle cell
anemia. Information related to sickle
cell anemia may be released to a blood
relative of a deceased veteran for
medical follow-up or family planning
purposes.
(Authority: 38 U.S.C. 7332(b)(3))

§ 1.466 Security for records.
(a) Written records which are subject

to §§ 1.460 through 1.499 of this part
must be maintained in a secure room,
locked file cabinet, safe or other similar
container when not in use. Access to
information stored in computers will be
limited to authorized VA employees
who have a need for the information in
performing their duties. These security
precautions shall be consistent with the
Privacy Act of 1974 (5 U.S.C. 552a).

(b) Each VA facility shall adopt in
writing procedures related to the access
to and use of records which are subject
to §§ 1.460 through 1.499 of this part.
(Authority: 38 U.S.C. 7334)

§ 1.467 Restrictions on the use of
identification cards and public signs.

(a) No facility may require any patient
to carry on their person while away
from the facility premises any card or
other object which would identify the
patient as a participant in any VA drug

abuse, alcoholism or alcohol abuse, HIV
infection, or sickle cell anemia
treatment program. A facility may
require patients to use or carry cards or
other identification objects on the
premises of a facility. Patients may not
be required to wear clothing or colored
identification bracelets or display
objects openly to all facility staff or
others which would identify them as
being treated for drug or alcohol abuse,
HIV infection, or sickle cell anemia.

(b) Treatment locations should not be
identified by signs that would identify
individuals entering or exiting these
locations as patients enrolled in a drug
or alcohol abuse, HIV infection, or
sickle cell anemia program or activity.
(Authority: 38 U.S.C. 7334)

§ 1.468 Relationship to Federal statutes
protecting research subjects against
compulsory disclosure of their identity.

(a) Research privilege description.
There may be concurrent coverage of
patient identifying information by the
provisions of §§ 1.460 through 1.499 of
this part and by administrative action
taken under Sec. 303(a) of the Public
Health Service Act (42 U.S.C. 241(d)
and the implementing regulations at 42
CFR Part 2a); or Sec. 502(c) of the
Controlled Substances Act (21 U.S.C.
872(c) and the implementing regulations
at 21 CFR 1316.21). These ‘‘research
privilege’’ statutes confer on the
Secretary of Health and Human Services
and on the Attorney General,
respectively, the power to authorize
researchers conducting certain types of
research to withhold from all persons
not connected with the research the
names and other identifying information
concerning individuals who are the
subjects of the research.

(b) Effect of concurrent coverage.
Sections 1.460 through 1.499 of this part
restrict the disclosure and use of
information about patients, while
administrative action taken under the
research privilege statutes and
implementing regulations protects a
person engaged in applicable research
from being compelled to disclose any
identifying characteristics of the
individuals who are the subjects of that
research. The issuance under §§ 1.490
through 1.499 of this part of a court
order authorizing a disclosure of
information about a patient does not
affect an exercise of authority under
these research privilege statutes.
However, the research privilege granted
under 21 CFR 291.505(g) to treatment
programs using methadone for
maintenance treatment does not protect
from compulsory disclosure any
information which is permitted to be
disclosed under those regulations. Thus,

if a court order entered in accordance
with §§ 1.490 through 1.499 of this part
authorizes a VA facility to disclose
certain information about its patients,
the facility may not invoke the research
privilege under 21 CFR 291.505(g) as a
defense to a subpoena for that
information.
(Authority: 38 U.S.C. 7334)

§ 1.469 Patient access and restrictions on
use.

(a) Patient access not prohibited.
Sections 1.460 through 1.499 of this part
do not prohibit a facility from giving a
patient access to his or her own records,
including the opportunity to inspect
and copy any records that VA maintains
about the patient, subject to the
provisions of the Privacy Act (5 U.S.C.
552a(d)(1)) and 38 CFR 1.577. If the
patient is accompanied, giving access to
the patient and the accompanying
person will require a written consent by
the patient which is provided in
accordance with § 1.475 of this part.

(b) Restrictions on use of information.
Information obtained by patient access
to patient record is subject to the
restriction on use of this information to
initiate or substantiate any criminal
charges against the patient or to conduct
any criminal investigation of the patient
as provided for under § 1.461(d)(1) of
this part.
(Authority: 38 U.S.C. 7334)

§§ 1.470–1.474 [Reserved]

Disclosures With Patient’s Consent

§ 1.475 Form of written consent.

(a) Required elements. A written
consent to a disclosure under §§ 1.460
through 1.499 of this part must include:

(1) The name of the facility permitted
to make the disclosure (such a
designation does not preclude the
release of records from other VA health
care facilities unless a restriction is
stated on the consent).

(2) The name or title of the individual
or the name of the organization to which
disclosure is to be made.

(3) The name of the patient.
(4) The purpose of the disclosure.
(5) How much and what kind of

information is to be disclosed.
(6) The signature of the patient and,

when required for a patient who is a
minor, the signature of a person
authorized to give consent under § 1.464
of this part; or, when required for a
patient who is incompetent or deceased,
the signature of a person authorized to
sign under § 1.465 of this part in lieu of
the patient.

(7) The date on which the consent is
signed.


