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substantiate any criminal charges
against a patient or to conduct any
criminal investigation of a patient
applies to any person who obtains that
information from VA, regardless of the
status of the person obtaining the
information or of whether the
information was obtained in accordance
with 88 1.460 through 1.499 of this part.
This restriction on use bars, among
other things, the introduction of that
information as evidence in a criminal
proceeding and any other use of the
information to investigate or prosecute a
patient with respect to a suspected
crime. Information obtained by
undercover agents or informants (see
paragraph (c) of this section) or through
patient access (see § 1.469 of this part)
is subject to the restriction on use.

(2) Restrictions on disclosures—third-
party payers and others. The restrictions
on disclosure in 88 1.460 through 1.499
of this part apply to third-party payers
and persons who, pursuant to a consent,
receive patient records directly from VA
and who are notified of the restrictions
on redisclosure of the records in
accordance with §1.476 of this part.

(Authority: 38 U.S.C. 7332(e) and 7334)

§1.462 Confidentiality restrictions.

(a) General. The patient records to
which 88 1.460 through 1.499 of this
part apply may be disclosed or used
only as permitted by these regulations
and may not otherwise be disclosed or
used in any civil, criminal,
administrative, or legislative
proceedings conducted by any Federal,
State, or local authority. Any disclosure
made under these regulations must be
limited to that information which is
necessary to carry out the purpose of the
disclosure.

(b) Unconditional compliance
required. The restrictions on disclosure
and use in 881.460 through 1.499 of this
part apply whether the person seeking
the information already has it, has other
means of obtaining it, is a law
enforcement or other official, has
obtained a subpoena, or asserts any
other justification for a disclosure or use
which is not permitted by §81.460
through 1.499 of this part. These
provisions do not prohibit VA from
acting accordingly when there is no
disclosure of information.

(c) Acknowledging the presence of
patients: responding to requests.

(1) The presence of an identified
patient in a VA facility for the treatment
or other VA program activity relating to
drug abuse, alcoholism or alcohol abuse,
infection with the HIV, or sickle cell
anemia may be acknowledged only if
the patient’s written consent is obtained
in accordance with § 1.475 of this part

or if an authorizing court order is
entered in accordance with 88 1.490
through 1.499 of this part.
Acknowledgment of the presence of an
identified patient in a facility is
permitted if the acknowledgment does
not reveal that the patient is being
treated for or is otherwise involved in a
VA program or activity concerning drug
abuse, alcoholism or alcohol abuse,
infection with the HIV, or sickle cell
anemia.

(2) Any answer to a request for a
disclosure of patient records which is
not permissible under §8 1.460 through
1.499 of this part must be made in a way
that will not affirmatively reveal that an
identified individual has been, or is
being diagnosed or treated for drug
abuse, alcoholism or alcohol abuse,
infection with the HIV, or sickle cell
anemia. These regulations do not
restrict a disclosure that an identified
individual is not and never has been a
patient.

(Authority: 38 U.S.C. 7334)

§1.463 Criminal penalty for violations.

Under 38 U.S.C. 7332(g), any person
who violates any provision of this
statute or 88 1.460 through 1.499 of this
part shall be fined not more than $5,000
in the case of a first offense, and not
more than $20,000 for a subsequent
offense.

(Authority: 38 U.S.C. 7332(g))

§1.464 Minor patients.

(a) Definition of minor. As used in
§§1.460 through 1.499 of this part the
term “minor’” means a person who has
not attained the age of majority
specified in the applicable State law, or
if no age of majority is specified in the
applicable State law, the age of eighteen
years.

(b) State law not requiring parental
consent to treatment. If a minor patient
acting alone has the legal capacity under
the applicable State law to apply for and
obtain treatment for drug abuse,
alcoholism or alcohol abuse, infection
with the HIV, or sickle cell anemia, any
written consent for disclosure
authorized under § 1.475 of this part
may be given only by the minor patient.
This restriction includes, but is not
limited to, any disclosure of patient
identifying information to the parent or
guardian of a minor patient for the
purpose of obtaining financial
reimbursement. Sections 1.460 through
1.499 of this part do not prohibit a VA
facility from refusing to provide
nonemergent treatment to an otherwise
ineligible minor patient until the minor
patient consents to the disclosure

necessary to obtain reimbursement for
services from a third party payer.

(c) State law requiring parental
consent to treatment.

(1) Where State law requires consent
of a parent, guardian, or other person for
a minor to obtain treatment for drug
abuse, alcoholism or alcohol abuse,
infection with the HIV, or sickle cell
anemia, any written consent for
disclosure authorized under §1.475 of
this part must be given by both the
minor and his or her parent, guardian,
or other person authorized under State
law to act in the minor’s behalf.

(2) Where State law requires parental
consent to treatment, the fact of a
minor’s application for treatment may
be communicated to the minor’s parent,
guardian, or other person authorized
under State law to act in the minor’s
behalf only if:

(i) The minor has given written
consent to the disclosure in accordance
with §1.475 of this part; or

(ii) The minor lacks the capacity to
make a rational choice regarding such
consent as judged by the appropriate VA
facility director under paragraph (d) of
this section.

(d) Minor applicant for service lacks
capacity for rational choice. Facts
relevant to reducing a threat to the life
or physical well being of the applicant
or any other individual may be
disclosed to the parent, guardian, or
other person authorized under State law
to act in the minor’s behalf if the
appropriate VA facility director judges
that:

(1) A minor applicant for services
lacks capacity because of extreme youth
or mental or physical condition to make
a rational decision on whether to
consent to a disclosure under 8 1.475 of
this part to his or her parent, guardian,
or other person authorized under State
law to act in the minor’s behalf, and

(2) The applicant’s situation poses a
substantial threat to the life or physical
well-being of the applicant or any other
individual which may be reduced by
communicating relevant facts to the
minor’s parent, guardian, or other
person authorized under State law to act
in the minor’s behalf.

(Authority: 38 U.S.C. 7334)

§1.465
patients.
(a) Incompetent patients other than
minors. In the case of a patient who has

been adjudicated as lacking the
capacity, for any reason other than
insufficient age, to manage his or her
own affairs, any consent which is
required under §81.460 through 1.499
of this part may be given by a court
appointed legal guardian.

Incompetent and deceased



