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referral for treatment. A diagnosis
prepared for the purpose of treatment or
referral for treatment but which is not so
used is covered by §§ 1.460 through
1.499 of this part. These regulations do
not apply to a diagnosis of drug
overdose or alcohol intoxication which
clearly shows that the individual
involved is not an alcohol or drug
abuser (e.g., involuntary ingestion of
alcohol or drugs or reaction to a
prescribed dosage of one or more drugs).

Disclose or disclosure. The term
‘‘disclose’’ or ‘‘disclosure’’ means a
communication of patient identifying
information, the affirmative verification
of another person’s communication of
patient identifying information, or the
communication of any information from
the record of a patient who has been
identified.

Drug abuse. The term ‘‘drug abuse’’
means the use of a psychoactive
substance for other than medicinal
purposes which impairs the physical,
mental, emotional, or social well-being
of the user.

Infection with the human
immunodeficiency virus (HIV). The term
‘‘infection with the human
immunodeficiency virus (HIV)’’ means
the presence of laboratory evidence for
human immunodeficiency virus
infection. For the purposes of §§ 1.460
through 1.499 of this part, the term
includes the testing of an individual for
the presence of the virus or antibodies
to the virus and information related to
such testing (including tests with
negative results).

Informant. The term ‘‘informant’’
means an individual who is a patient or
employee or who becomes a patient or
employee at the request of a law
enforcement agency or official and who
at the request of a law enforcement
agency or official observes one or more
patients or employees for the purpose of
reporting the information obtained to
the law enforcement agency or official.

Patient. The term ‘‘patient’’ means
any individual or subject who has
applied for or been given a diagnosis or
treatment for drug abuse, alcoholism or
alcohol abuse, infection with the human
immunodeficiency virus, or sickle cell
anemia and includes any individual
who, after arrest on a criminal charge,
is interviewed and/or tested in
connection with drug abuse, alcoholism
or alcohol abuse, infection with the
human immunodeficiency virus, or
sickle cell anemia in order to determine
that individual’s eligibility to
participate in a treatment or
rehabilitation program. The term patient
includes an individual who has been
diagnosed or treated for alcoholism,
drug abuse, HIV infection, or sickle cell

anemia for purposes of participation in
a VA program or activity relating to
those four conditions, including a
program or activity consisting of
treatment, rehabilitation, education,
training, evaluation, or research. The
term ‘‘patient’’ for the purpose of
infection with the human
immunodeficiency virus or sickle cell
anemia, includes one tested for the
disease.

Patient identifying information. The
term ‘‘patient identifying information’’
means the name, address, social security
number, fingerprints, photograph, or
similar information by which the
identity of a patient can be determined
with reasonable accuracy and speed
either directly or by reference to other
publicly available information. The term
does not include a number assigned to
a patient by a treatment program, if that
number does not consist of, or contain
numbers (such as social security, or
driver’s license number) which could be
used to identify a patient with
reasonable accuracy and speed from
sources external to the treatment
program.

Person. The term ‘‘person’’ means an
individual, partnership, corporation,
Federal, State or local government
agency, or any other legal entity.

Records. The term ‘‘records’’ means
any information received, obtained or
maintained, whether recorded or not, by
an employee or contractor of VA, for the
purpose of seeking or performing VA
program or activity functions relating to
drug abuse, alcoholism, tests for or
infection with the human
immunodeficiency virus, or sickle cell
anemia regarding an identifiable patient.
A program or activity function relating
to drug abuse, alcoholism, infection
with the human immunodeficiency
virus, or sickle cell anemia includes
evaluation, treatment, education,
training, rehabilitation, research, or
referral for one of these conditions.
Sections 1.460 through 1.499 of this part
apply to a primary or other diagnosis, or
other information which identifies, or
could reasonably be expected to
identify, a patient as having a drug or
alcohol abuse condition, infection with
the human immunodeficiency virus, or
sickle cell anemia (e.g., alcoholic
psychosis, drug dependence), but only if
such diagnosis or information is
received, obtained or maintained for the
purpose of seeking or performing one of
the above program or activity functions.
Sections 1.460 through 1.499 of this part
do not apply if such diagnosis or other
information is not received, obtained or
maintained for the purpose of seeking or
performing a function or activity
relating to drug abuse, alcoholism,

infection with the human
immunodeficiency virus, or sickle cell
anemia for the patient in question.
Whenever such diagnosis or other
information, not originally received or
obtained for the purpose of obtaining or
providing one of the above program or
activity functions, is subsequently used
in connection with such program or
activity functions, those original entries
become a ‘‘record’’ and §§ 1.460 through
1.499 of this part thereafter apply to
those entries. Segregability: these
regulations do not apply to records or
information contained therein, the
disclosure of which (the circumstances
surrounding the disclosure having been
considered) could not reasonably be
expected to disclose the fact that a
patient has been connected with a VA
program or activity function relating to
drug abuse, alcoholism, infection with
the human immunodeficiency virus, or
sickle cell anemia.

(1) The following are examples of
instances whereby records or
information related to alcoholism or
drug abuse are covered by the
provisions of §§ 1.460 through 1.499 of
this part:

(i) A patient with alcoholic delirium
tremens is admitted for detoxification.
The patient is offered treatment in a VA
alcohol rehabilitation program which he
declines.

(ii) A patient who is diagnosed as a
drug abuser applies for and is provided
VA drug rehabilitation treatment.

(iii) While undergoing treatment for
an unrelated medical condition, a
patient discusses with the physician his
use and abuse of alcohol. The physician
offers VA alcohol rehabilitation
treatment which is declined by the
patient.

(2) The following are examples of
instances whereby records or
information related to alcoholism or
drug abuse are not covered by the
provisions of §§ 1.460 through 1.499 of
this part:

(i) A patient with alcoholic delirium
tremens is admitted for detoxification,
treated and released with no counseling
or treatment for the underlying
condition of alcoholism.

(ii) While undergoing treatment for an
unrelated medical condition, a patient
informs the physician of a history of
drug abuse fifteen years earlier with no
ingestion of drugs since. The history
and diagnosis of drug abuse is
documented in the hospital summary
and no treatment is sought by the
patient or offered or provided by VA
during the current period of treatment.

(iii) While undergoing treatment for
injuries sustained in an accident, a
patient’s medical record is documented


