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Subpart C—Qualifications
Requirements

§ 319.301 Qualifications standards.
(a) General. Agency heads are

responsible for establishing
qualifications standards in accordance
with the criteria in this section.

(1) The standard must be in writing
and identify the breadth and depth of
the knowledges, skills, and abilities, or
other qualifications, required for
successful performance in the position.

(2) Each criterion in the standard
must be job related.

(3) The standard may not include any
criterion prohibited by law or
regulation.

(b) Standards for senior-level
positions. (1) The standard must be
specific enough to enable applicants to
be rated and ranked according to their
degree of qualifications when the
position is being filled on a competitive
basis.

(2) The standard may not include a
minimum length of experience or
minimum education requirement
beyond that authorized for similar
positions in the General Schedule.

(c) Standards for scientific and
professional positions. (1) Unless the
agency obtains the approval of OPM, the
standard must provide that the
candidate have at least 3 years of
specialized experience in, or closely
related to, the field in which the
candidate will work. At least 1 year of
this experience must have been in
planning and executing difficult
programs of national significance or
planning and executing specialized
programs that show outstanding
attainments in the field of research or
consultation.

(2) Agencies may require that at least
1 year of the specialized experience
must be at least equivalent to experience
at GS–15.

(3) Agencies may require applicants to
furnish positive evidence that they have
performed highly creative or
outstanding research where similar
abilities are required in the ST position.

§ 319.302 Individual qualifications.
Agency heads are delegated authority

to approve the qualifications of
individuals appointed to SL and ST
positions. The agency head must
determine that the individual meets the
qualifications standards for the position
to which appointed.

Subpart D—Recruitment and
Examination

§ 319.401 Senior-level positions.
(a) General. SL positions may be in

either the competitive or excepted

service. This section only applies to
appointments in the competitive service
from a civil service register.
Reassignments, promotions, transfers,
and reinstatements to SL positions in
the competitive service shall be made in
accordance with applicable statutory
and regulatory provisions. Employment
of SL employees in the excepted service
is covered by 5 CFR, part 302.

(1) Agency heads are delegated
authority to recruit and examine
applicants for SL positions in the
competitive service, establish
competitor inventories, and issue
certificates of eligibility in conformance
with the requirements of this section,
other applicable regulations, and
statute.

(2) Agencies shall take such action as
OPM may require to correct an action
taken under delegated authority.

(3) Delegated authority may be
terminated or suspended at any time by
OPM for reasons such as, but not
limited to:

(i) Evidence of unequal treatment of
candidates; or

(ii) Identifiable merit system abuses.
(b) Recruitment. (1) A recruiting plan,

with appropriate emphasis on
affirmative recruitment, must be
developed and followed.

(2) Vacancy announcements must
remain open for a minimum of 14
calendar days. The closing date may not
be a nonworkday.

(3) State Job Service offices must be
notified of the vacancy in accordance
with 5 CFR 330.102. Publication in
OPM’s listing of Senior Executive
Service and other executive vacancies,
which is provided the offices, will
satisfy this requirement.

(c) Evaluation and selection.
Examination and selection procedures,
and rights of applicants, are subject to
the same provisions in statute and
regulation that govern civil service
examinations and appointments in
general.

(d) Records. (1) Agencies must
maintain records sufficient to allow
reconstruction of the merit staffing
process.

(2) Records must be kept for 2 years
after an appointment, or, if no
appointment is made, for 2 years after
the closing date of the vacancy
announcement.

§ 319.402 Scientific and professional
positions.

(a) ST positions are filled without
competitive examination under 5 U.S.C.
3325.

(b) ST positions are not subject to the
citizenship requirements in 5 CFR part
338, subpart A. Agencies, however,

must observe any restrictions on the
employment of noncitizens in
applicable appropriations acts.

(c) ST employees acquire competitive
status immediately upon appointment.
They are not required to serve a
probationary or trial period.

PART 359—REMOVAL FROM THE
SENIOR EXECUTIVE SERVICE;
GUARANTEED PLACEMENT IN OTHER
PERSONNEL SYSTEMS

20. The authority citation for part 359
continues to read as follows:

Authority: 5 U.S.C. 1302 and 3596, unless
otherwise noted.

21. In subpart F, § 359.601 is amended
by adding paragraph (b)(3) to read as
follows:

Subpart F—Removal of Career
Appointees as a Result of Reduction in
Force

§ 359.601 General.

* * * * *
(b) * * *
(3) Agency in this subpart means an

executive department or an independent
establishment.
* * * * *

22. Section 359.602 is amended by
adding a sentence at the end of
paragraph (a)(2) and by adding a new
paragraph (a)(4) to read as follows:

§ 359.602 Agency reductions in force.
(a) * * *
(2) * * * When performance ratings

are used, they shall be the final ratings
under 5 CFR part 430, subpart C.
* * * * *

(4) Competitive procedures are not
required if an agency is being abolished,
without a transfer of functions, and all
SES appointees will be separated at the
same time or within 3 months of
abolishment.

23. Section 359.603 is amended by
revising the last sentence in paragraph
(a)(1), adding a new paragraph (a)(4),
revising the last sentence in paragraph
(d)(2), adding paragraph (d)(3), and by
revising paragraph (f) to read as follows:

§ 359.603 OPM priority placement.
(a) * * *
(1) * * * This certification may not

be delegated below the Assistant
Secretary level in a department, or an
equivalent level above the director of
personnel in other agencies.
* * * * *

(4) An individual remains a career
SES appointee in his or her agency
during the OPM placement period.
* * * * *

(d) * * *


