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EPA is limiting the duration of this
approval to 18 months following
promulgation by EPA of the section
112(g) rule.

3. Program for Delegation of Section 112
Standards as Promulgated

EPA is promulgating approval under
section 112(I)(5) and 40 CFR section
63.91 of NDEP’s program for receiving
delegation of section 112 standards that
are unchanged from federal standards as
promulgated. EPA is approving NDEP’s
delegation mechanism for part 70 and
non-part 70 sources.

I11. Administrative Requirements
A. Docket

Copies of NDEP’s submittal and other
information relied upon for the final
interim approval, including public
comment letters received and reviewed
by EPA on the proposal, are contained
in docket number NV-DEP-95-1-OPS
maintained at the EPA Regional Office.
The docket is an organized and
complete file of all the information
submitted to, or otherwise considered
by, EPA in the development of this final
interim approval. The docket is
available for public inspection at the
location listed under the ADDRESSES
section of this document.

B. Executive Order 12866

The Office of Management and Budget
has exempted this action from review
under Executive Order 12866 review.

C. Regulatory Flexibility Act

The EPA’s actions under section 502
of the Act do not create any new
requirements, but simply address
operating permit programs submitted to
satisfy the requirements of 40 CFR part
70. Because this action does not impose
any new requirements, it does not have
a significant impact on a substantial
number of small entities.

D. Unfunded Mandates

Under Section 202 of the Unfunded
Mandates Reform Act of 1995
(“Unfunded Mandates Act”), signed
into law on March 22, 1995, EPA must
prepare a budgetary impact statement to
accompany any proposed or final rule
that includes a federal mandate that
may result in estimated costs to state,
local, or tribal governments in the
aggregate; or to the private sector, of
$100 million or more. Under Section
205, EPA must select the most cost-
effective and least burdensome
alternative that achieves the objectives
of the rule and is consistent with
statutory requirements. Section 203
requires EPA to establish a plan for
informing and advising any small

governments that may be significantly
or uniquely impacted by the rule. EPA
has determined that the approval action
promulgated today does not include a
federal mandate that may result in
estimated costs of $100 million or more
to either state, local, or tribal
governments in the aggregate, or to the
private sector. This federal action
approves pre-existing requirements
under state or local law, and imposes no
new federal requirements. Accordingly,
no additional costs to state, local, or
tribal governments, or to the private
sector, result from this action.

List of Subjects in 40 CFR Part 70

Environmental protection,
Administrative practice and procedure,
Air pollution control, Hazardous
substances, Intergovernmental relations,
Operating permits, and Reporting and
recordkeeping requirements.

Authority: 42 U.S.C. sections 7401-7671q.

Dated: December 1, 1995.

Felicia Marcus,
Regional Administrator.

* * * * *

Part 70, title 40 of the Code of Federal
Regulations is amended as follows:

PART 70—[AMENDED]

1. The authority citation for part 70
continues to read as follows:

Authority: 42 U.S.C. 7401, et seq.

2. Appendix A to part 70 is amended
by adding paragraph (a) to the entry for
Nevada:

Appendix A to Part 70—Approval
Status of State and Local Operating
Permits Programs

* * * * *

The following state program was
submitted by the Nevada Division of
Environmental Protection:

(a) Nevada Division of Environmental
Protection: submitted on February 8,
1995; interim approval effective on
January 11, 1996; interim approval
expires January 12, 1998.

* * * * *
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SUMMARY: This final rule revises and
updates the procedures governing the
imposition and adjudication of program
sanctions predicated on
recommendations of State Utilization
and Quality Control Peer Review
Organizations (PROs). These changes
are being made as a result of statutory
revisions designed to address health
care fraud and abuse issues and the OIG
sanctions process. In addition, this final
rule sets forth new appeal and
reinstatement procedures for
practitioners and other persons
excluded by the OIG based on a PRO
recommendation.

EFFECTIVE DATE: December 12, 1995.
FOR FURTHER INFORMATION CONTACT:

Joe J. Schaer, Office of Management and
Policy, (202) 619-3270

Joanne Lanahan, Office of Civil Fraud
and Administrative Adjudication,
(410) 786-9609.

SUPPLEMENTARY INFORMATION:
l. Background
A. The PRO Sanctions Process

Section 1156 of the Social Security
Act imposes specific statutory
obligations on practitioners and other
persons to furnish necessary services to
Medicare and State health care program
beneficiaries that meet professionally
recognized standards, and authorizes
the Secretary—based on a PRO’s
recommendation—to impose sanctions
on those who fail to comply with these
statutory obligations.

Under the PRO sanctions process, no
practitioner or other person is
recommended for an exclusion or a
monetary penalty until the practitioner
or other person has an opportunity to
provide additional information and
have an extensive discussion with the
PRO. After the receipt of a
recommendation from a PRO, the OIG
excludes or imposes a monetary penalty
only after a careful review of all
submitted documents and a separate
determination that the practitioner or



