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E. Enhancing the Intergovernmental
Partnership

Executive Order 12875. Executive
Order 12875 on enhancing the
intergovernmental partnership charges
federal agencies with establishing
meaningful consultation and
collaboration with State and local
governments on matters that affect
them. In most cases, State governments
are the level of government that
regulates hazardous waste.

EPA has consulted with State officials
to develop today’s rule. EPA invited
several States, representing various
parts of the country, to participate in
this rulemaking process. These States
reviewed and provided feedback on the
draft proposal over a period of eight
months, and the draft final rule over a
period of five months. In addition, these
States participated in monthly
workgroup meetings via conference call.
Their participation and immediate
feedback in the workgroup process
added considerable value to the
rulemaking effort.

EPA contacted additional States in an
effort to receive their specific feedback
on general permitting and public
involvement techniques. EPA solicited
State input during a session of the 3rd
Annual RCRA Public Involvement
National Conference, in which sixteen
State representatives participated. The
State participants provided numerous
helpful suggestions and ideas. In
addition, the Agency utilized existing
State groups, such as the Association of
State and Territorial Solid Waste
Management Officials (ASTSWMO), to
solicit input on the proposed rule at
various stages in the development
process. State personnel at the
Commissioner level provided input to
EPA at bi-monthly meetings of the EPA-
State Task Force on Hazardous Waste
Management. Through early
involvement in the process, State
representatives made valuable
contributions to the development of
today’s rule. EPA also received
comments from several States following
publication of the proposed rule. Many
of the States’ concerns are addressed by
the final rule.

The Relationship of Today’s Rule
with Indian Policy. Currently, EPA has
the responsibility for ensuring the
implementation and enforcement of the
Subtitle C hazardous waste regulatory
program on Indian lands. This
responsibility includes the issuance of
hazardous waste permits. However,
consistent with EPA’s Indian Policy of
1984, the Agency will look directly to,
and work with, Tribal governments in
determining the best way to implement

the public involvement requirements in
Indian country. This Indian policy
recognizes the sovereignty of federally-
recognized Tribes and commits EPA to
a government-to-government
relationship with the Tribes.

List of Subjects

40 CFR Part 9

Reporting and recordkeeping
requirements.

40 CFR Part 124

Administrative practice and
procedure, Hazardous Waste, Reporting
and recordkeeping requirements.

40 CFR Part 270

Administrative practice and
procedure, Hazardous waste, Reporting
and recordkeeping requirements, Permit
application requirements, Waste
treatment and disposal.

Dated: October 18, 1995.
Carol M. Browner,
Administrator.

For the reasons set out in the
preamble, title 40, chapter I, of the Code
of Federal Regulations, is amended as
follows:

PART 9—OMB APPROVALS UNDER
THE PAPERWORK REDUCTION ACT

1. The authority citation for part 9
continues to read as follows:

Authority: 7 U.S.C. 135 et seq., 136–136y;
15 U.S.C. 2001, 2003, 2005, 2006, 2601–2671;
21 U.S.C. 331j, 346a, 348; 31 U.S.C. 9701; 33
U.S.C. 1251 et seq., 1311, 1313d, 1314, 1321,
1326, 1330, 1344, 1345 (d) and (e), 1361; E.O.
11735, 38 FR 21243, 3 CFR, 1971–1975
Comp. p. 973; 42 U.S.C. 241, 242b, 243, 246,
300f, 300g, 300g–1, 300g–2, 300g–3, 300g–4,
300g–5, 300g–6, 300j–1, 300j–2, 300j–3, 300j–
4, 300j–9, 1857 et seq., 6901–6992k, 7401–
7671q, 7542, 9601–9657, 11023, 11048.

2. Section 9.1 is amended by adding
the new entries to the table to read as
follows:

§ 9.1 OMB approvals under the Paperwork
Reduction Act.

* * * * *

40 CFR Citation OMB Control
No.

* * * * *
PART 124—PROCEDURES FOR

DECISIONMAKING
124.31 ................................... 2050–0149
124.32 ................................... 2050–0149
124.33 ................................... 2050–0149
PART 270—EPA-ADMINISTERED PERMIT

PROGRAMS: THE HAZARDOUS WASTE
PERMIT PROGRAM

270.62 ................................... 2050–0149
270.66 ................................... 2050–0149

40 CFR Citation OMB Control
No.

* * * * *

PART 124—PROCEDURES FOR
DECISIONMAKING

1. The authority citation for part 124
continues to read as follows:

Authority: Resource Conservation and
Recovery Act, 42 U.S.C. 6901 et seq.; Safe
Drinking Water Act, 42 U.S.C. 300(f) et seq.;
Clean Water Act, 33 U.S.C. 1251 et seq.; and
Clean Air Act, 42 U.S.C. 1857 et seq.

2. Subpart B is amended by adding
text to read as follows:

Subpart B—Specific Procedures Applicable
to RCRA Permits
Sec.
124.31 Pre-application public notice and

meeting.
124.32 Public notice requirements at the

application stage.
124.33 Information repository.

Subpart B—Specific Procedure Applicable
to RCRA Permits

§ 124.31 Pre-application public meeting
and notice.

(a) Applicability. The requirements of
this section shall apply to all RCRA part
B applications seeking initial permits
for hazardous waste management units
over which EPA has permit issuance
authority. The requirements of this
section shall also apply to RCRA part B
applications seeking renewal of permits
for such units, where the renewal
application is proposing a significant
change in facility operations. For the
purposes of this section, a ‘‘significant
change’’ is any change that would
qualify as a class 3 permit modification
under 40 CFR 270.42. For the purposes
of this section only, ‘‘hazardous waste
management units over which EPA has
permit issuance authority’’ refers to
hazardous waste management units for
which the State where the units are
located has not been authorized to issue
RCRA permits pursuant to 40 CFR part
271. The requirements of this section do
not apply to permit modifications under
40 CFR 270.42 or to applications that
are submitted for the sole purpose of
conducting post-closure activities or
post-closure activities and corrective
action at a facility.

(b) Prior to the submission of a part
B RCRA permit application for a facility,
the applicant must hold at least one
meeting with the public in order to
solicit questions from the community
and inform the community of proposed
hazardous waste management activities.
The applicant shall post a sign-in sheet
or otherwise provide a voluntary


