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input throughout the permitting
process, will also help foster continued
community involvement after facilities
become permitted.

In addition, expanding public
involvement opportunities could, in
some cases, streamline the permitting
process, since the public will raise
issues, and the applicant can address
the issues, at an earlier stage in the
process. Currently, the public is not
formally involved in the permitting
process until the draft permit stage,
which occurs after the permitting
agency and the permit applicant have
discussed crucial parts of the part B
permit application. The Agency
anticipates that the earlier participation
provided in this rule will address the
public concern that major permit
decisions may be made before the
public has the opportunity to get
involved in the process. This earlier
involvement may well reduce costs
associated with delays, litigation, and
other products of disputes.

B. Regulatory Flexibility Act
The Regulatory Flexibility Act (RFA)

of 1980 requires federal agencies to
consider ‘‘small entities’’ throughout the
regulatory process. Section 603 of the
RFA requires agencies to perform an
initial screening analysis to determine
whether small entities will be adversely
affected by the regulation. If the analysis
identifies affected small entities, then
the agency must consider regulatory
alternatives to mitigate the potential
impacts. Small entities as described in
the Act are only those ‘‘businesses,
organizations and governmental
jurisdictions subject to regulation.’’

In developing today’s rule for
expanding public involvement in the
RCRA permitting process, EPA was
sensitive to the needs and concerns of
small businesses. The provisions set
forth the minimum requirements
necessary to fulfill the public
involvement objectives in this rule.
Additional examples of activities that
facilities may choose to conduct are
provided in the preamble for the
proposed rule (59 FR 28680) and will be
included in a future guidance
document, rather than in this rule.
EPA’s intent is to provide flexibility for
a facility to determine, in view of the
facility-specific circumstances, the
appropriate level of public involvement
activities. In addition, EPA recognizes
that, in some situations, an information
repository could become resource-
intensive for a facility or for the local
community. EPA has addressed this
concern by clarifying, in the final rule,
that the information repository is not
mandatory for all facilities. The rule

makes clear our intent that the Director
reserve the use of the information
repository option only for the limited
number of facilities that raise high
levels of public interest or whose
communities have a special need for
more access to information.

EPA conducted a small entity impact
screening analysis for the proposed rule
and determined that there were no small
entities significantly impacted (see 59
FR 28680–28711, Section VI.C.).
Because the public participation
requirements have not increased since
the proposal, EPA has determined that
the final rule also does not significantly
impact small entities.

C. Paperwork Reduction Act
The Office of Management and Budget

(OMB) has approved the information
collection requirements contained in
this rule under the provisions of the
Paperwork Reduction Act, 44 U.S.C.
3501 et seq. and has assigned OMB
control number 2050–0149.

This collection of information is
estimated to have a public reporting
burden averaging 89.60 hours per
response, and to require 34.60 hours per
recordkeeper annually. This total
includes time for reviewing
instructions, searching existing data
sources, gathering and maintaining the
necessary data, and completing and
reviewing the collection of information.

Send comments regarding the burden
estimate or any other aspect of this
collection of information, including
suggestions for reducing this burden to
Chief, Information Policy Branch (2136),
U.S. Environmental Protection Agency,
401 M St., SW., Washington, DC 20460;
and to the Office of Information and
Regulatory Affairs, Office of
Management and Budget, Washington,
DC 20503, marked ‘‘Attention: Desk
Officer for EPA.’’

Display of OMB Control Numbers.
EPA is also amending the table of
currently approved information
collection request (ICR) control numbers
issued by OMB for various regulations.
This amendment updates the table to
accurately display those information
requirements contained in this final
rule. This display of the OMB control
number and its subsequent codification
in the Code of Federal Regulations
satisfies the requirements of the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.) and OMB’s implementing
regulations at 5 CFR 1320.

The ICR was previously subject to
public notice and comment prior to
OMB approval. As a result, EPA finds
that there is ‘‘good cause’’ under section
553(b)(B) of the Administrative
Procedure Act (5 U.S.C. 553(b)(B)) to

amend this table without prior notice
and comment. Due to the technical
nature of the table, further notice and
comment would be unnecessary.

D. Unfunded Mandates Reform Act

Under section 202 of the Unfunded
Mandates Reform Act of 1995 (the
UMRA), P.L. 104–4, EPA generally must
prepare a written statement, including a
cost-benefit analysis, for rules with
‘‘Federal mandates’’ that may result in
expenditures to State, local, and tribal
governments in the aggregate, or to the
private sector, of $100 million or more
in any one year. When such a statement
is required for EPA rules, under section
205 of the UMRA, EPA must identify
and consider alternatives, including the
least costly, most cost-effective, or least
burdensome alternative that achieves
the objectives of the rule. EPA must
select that alternative, unless the
Administrator explains in the final rule
why it was not selected or it is
inconsistent with law. Before EPA
establishes regulatory requirements that
may significantly or uniquely affect
small governments, including Tribal
governments, it must develop, under
section 203 of the UMRA, a small
government agency plan. The plan must
provide for notifying potentially
affected small governments, giving them
meaningful and timely input in the
development of EPA regulatory
proposals with significant Federal
intergovernmental mandates, and
informing, educating, and advising them
about compliance with the regulatory
requirements.

For the reasons explained in Section
VI.A. above, EPA has determined that
this rule does not contain a federal
mandate that may result in expenditures
of $100 million or more for State, local,
and Tribal governments, in the
aggregate, or the private sector in any
one year. Rather, EPA projects the total
annual costs imposed by today’s rule to
be less than $500,000. Thus, today’s rule
is not subject to the requirements of
sections 202 and 205 of the UMRA.

In addition, EPA has determined that
this rule contains no regulatory
requirements that might significantly or
uniquely affect small governments. As
stated above, the total costs of the rule
are very low. These minimal costs will
be incurred by owners and operators of
hazardous waste treatment, storage and
disposal facilities, which are principally
private entities, and federal government
agencies. Accordingly, this rule does not
impose any requirements that might
significantly or uniquely affect small
governments.


