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B. Schedules and Requirements for
Authorization

40 CFR 271.21(e) requires States with
final authorization to modify their
programs to reflect federal program
changes and submit the modifications to
EPA for approval. The deadlines for
State modifications are set out in
§ 271.21(e)(2) and depend upon the date
of promulgation of final rules by EPA.
Thus, because EPA has promulgated
today’s rule before June 30, 1996, States
must modify their programs, if
necessary, to adopt this rule before July
1, 1997 (or July 1, 1998 if a State
statutory change is needed). States then
must submit these program
modifications to EPA according to the
schedules in § 271.21(e)(4). Once EPA
approves the modifications, the State
requirements become RCRA Subtitle C
requirements.

States with authorized RCRA
programs may already have
requirements similar to those we are
proposing today. EPA has not assessed
these State regulations against the final
federal regulations to determine
whether they meet the tests for
authorization. Thus, similar provisions
of State law are not authorized to
operate in lieu of today’s RCRA
requirements until the State submits
them to EPA, who then evaluates them
against the final EPA regulations. Of
course, States may continue to
administer and enforce their existing
standards in the meantime.

In developing today’s final rule, EPA
considered impacts on existing State
programs. The public participation
requirements may be viewed as
performance objectives the Agency
wants States to meet in their own
authorized programs. It is not EPA’s
intent to restrict States from conducting
similar activities that accomplish the
same objectives. Therefore, EPA intends
to be flexible in reviewing State program
submissions and evaluating them
against the requirements for
authorization.

VI. Permits Improvement Team

In July 1994, EPA created a group of
EPA, State, Tribal and local government
officials (Permits Improvement Team) to
examine and propose improvements to
EPA’s permit programs. As part of its
efforts, the Permits Improvement Team
is examining ways to streamline the
permitting process, exploring possible
alternatives to individual permits, and
evaluating ways to enhance public
involvement in the permitting process.
The Team plans to develop
recommendations in each of these areas,
discuss them with stakeholders, and

submit them to Agency management for
consideration.

The public participation requirements
that EPA is promulgating in today’s rule
are appropriate for the RCRA permitting
program as it currently exists. If,
however, the nature of the RCRA
permitting program changes as a result
of the Permits Improvement Team’s
efforts, then the Agency may amend
these procedures, or develop additional
procedures. For example, the Team is
considering recommending several
alternatives to individual permits, such
as establishing general permits for
RCRA non-commercial storage and
treatment units. The process of issuing
general permits is very different from
the current RCRA permitting process;
thus, different approaches for involving
the public may be appropriate.

VII. Regulatory Assessment
Requirements

A. Executive Order 12866

Under Executive Order 12866, (58 FR
51735, October 4, 1993) the Agency
must determine whether a regulatory
action is ‘‘significant’’ and, therefore,
subject to review by the Office of
Management and Budget (OMB) and to
the requirements of the Executive Order,
which include assessing the costs and
benefits anticipated as a result of the
regulatory action.

The Order defines ‘‘significant
regulatory action’’ as one that is likely
to result in a rule that may: (1) have an
annual effect on the economy of $100
million or more or adversely affect in a
material way the economy, a sector of
the economy, productivity, competition,
jobs, the environment, public health or
safety, or State, local, or tribal
governments or communities; (2) create
serious inconsistency or otherwise
interfere with an action taken or
planned by another agency; (3)
materially alter the budgetary impact of
entitlements, grants, user fees, or loan
programs or the rights and obligations of
recipients thereof; or (4) raise novel
legal or policy issues arising out of legal
mandates, the President’s priorities, or
the principles set forth in the Executive
Order.

The Agency has determined that this
rule is not a significant rule under
Executive Order 12866. Pursuant to the
terms of Executive Order 12866, this
section of the preamble summarizes the
potential economic impacts of the RCRA
Expanded Public Participation rule.

Based upon the economic impact
analysis for today’s rule, the Agency’s
best estimate is that the expanded
public participation requirements

would result in an incremental national
annual cost of $180,000 to $500,000.

A complete discussion of the
economic impact analysis is available in
the regulatory docket for today’s rule in
a report entitled ‘‘Economic Impact
Analysis for the RCRA Expanded Public
Participation Rule.’’

Cost Analysis. Today’s rule includes
several requirements that would result
in direct costs to facilities submitting
initial permit applications or submitting
permit renewal applications that
propose a significant change for facility
operations (see § 124.31). The analysis
estimates the costs to all affected
facilities of (1) preparing a public notice
announcing the intention to hold a
public meeting; (2) disseminating the
public notice in a local newspaper, over
a broadcast medium, and by posting a
sign; and (3) holding a public meeting
and preparing a meeting summary.

In addition, the rule gives the Director
the discretion to require a facility to set
up an information repository, based on
the level of public interest or other
factors. This requirement can apply
anywhere in the permitting process or at
any time during the active life of a
facility.

The total cost per facility of the above
requirements is approximately $5,000 to
$14,000. Over the next ten years, EPA
estimates that between 300 to 450
facilities will incur these costs. The
resulting total national annual cost,
assuming a discount rate of 7% is
estimated to be between $180,000 to
$500,000 per year.

Summary of Benefits. The RCRA
permitting program was developed to
protect human health and the
environment from the risks posed by the
treatment, storage, and disposal of
hazardous waste. By improving and
clarifying the permitting process,
today’s rule produces environmental
benefits that result from a more efficient
permitting process. The following is an
explanation of how each of the
provisions of today’s rule provides
benefits.

The main benefit of the expanded
public participation requirements of
today’s rule is to provide earlier
opportunities for public involvement
and expand public access to information
throughout the permitting process and
the operational lives of facilities. EPA
believes that these requirements will
give applicants and permitting agencies
a better opportunity to address public
concerns in making decisions about the
facility and in subsequent permitting
activities.

Providing the public with an
expanded role in the permit process, by
promoting community participation and


