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timing of the notice. They suggested that
EPA rewrite the rule to require the
Director to issue the notice within 30
days of application submittal.

EPA’s Response to Commenters.
These provisions have not changed from
the proposed rule to the final rule. EPA
maintains its position that the
permitting agency should be responsible
for providing the public notice at
application submittal. Providing the
notice will demonstrate clearly that the
permitting agency’s role in the process
has begun.

We anticipate that the permitting
agencies will issue timely notices and,
thus, we have decided not to prescribe
a time frame for agency issuance of the
notice at permit application.

D. Information Repository
1. Applicability/Use/Responsibility

(Proposed §§ 124.33(a) and 270.30(m)).
EPA proposed to give the Director the
authority to require the facility to
establish and maintain an information
repository during the permitting process
(§ 124.33(a)) or during the life of a
permit (§ 270.30(m)). The purpose of the
repository, as proposed, was to make
information available to the public
during the permit issuance process and
during the life of a permit.

Synopsis of Comments on Proposed
§§ 124.33(a) and 270.30(m). A number
of the comments asked EPA for
exemptions from the repository
‘‘requirement,’’ especially for boilers
and industrial furnaces (BIFs) and
federal facilities that must fulfill similar
standards under other rules. Many
commenters asked for flexibility,
suggesting that EPA allow the Director
to decide when to require a repository.
Some commenters suggested that the
Director use this authority only in cases
where the community shows true need
or public interest when the facility is
high. Making a contrary point, a group
of commenters argued that the
repository should be mandatory for all
facilities. Another group of commenters
insisted that the permitting agency
should be responsible for the repository,
or at least split the responsibility with
the facility.

EPA’s Response to Commenters. In
the final rule, EPA has rewritten
§§ 124.33(a) and 270.30(m) to better
reflect our original intent in proposing
the information repository requirement.
Our intent was for permitting agencies
to use the information repository
requirement sparingly. We anticipate
that the Director will require such a
repository only in special cases where a
significant amount of public concern
has surfaced or where the community
has unique information needs.

Many commenters suggested
exemptions from the ‘‘information
repository requirement.’’ However, the
information repository is not a
requirement that applies to a pre-
determined group of facilities. Instead,
the information repository is a public
involvement tool that today’s rule
makes available to permitting agencies
for use on a case-by-case basis.
Accordingly, there is no need for
exemptions from §§ 124.33 or
270.30(m).

Some of the confusion over this
section may be the result of the language
in the proposed rule. We have reworded
§§ 124.33 and 270.30(m) in the final rule
to make clear that the Director shall
assess a variety of factors, including the
status of existing repositories and the
community’s proximity to a copy of the
administrative record, when considering
whether or not to require a repository at
any facility. So, for instance, if the
Director determines that public interest
warrants a repository at hypothetical
Facility X, but finds that a BIF
repository already existing at the facility
is responsive to the public interest, then
the Director may determine that the
facility has no need for a repository
under §§ 124.33 or 270.30(m). Or, if the
existing repository does not completely
satisfy the need that the Director
identified, then the Director may specify
additional steps that the facility must
take to make the repository meet the
public need. At Facility X, for instance,
the Director may require the facility to
make available more information on the
general permitting standards, or on the
permit application and technical
standards for the other units on site,
aside from the BIF unit. The facility
could then add this information to the
existing repository if the repository
meets the requirements of §§ 124.33 or
270.30(m).

2. Contents (Proposed § 124.33(b) and
(e)). The proposed rule language
required the repository to contain all
‘‘documents, reports, data, and other
information deemed sufficient by the
Director for public understanding,’’ as
well as information on public
involvement activities and how to get
on the facility mailing list.

Synopsis of the Major Comments on
Proposed § 124.33(b) and (e). A number
of commenters recommended specific
documents and types of documents
(e.g., the permit application, all relevant
fact sheets) that EPA should require in
the information repository provisions.
Some commenters insisted that the
content requirements in the proposed
rule were too vague. Other commenters
thought that EPA should ban certain
materials (e.g., public relations

literature) from the information
repository.

EPA’s Response to Commenters. We
have changed the repository content
requirements in the final rule. The new
provision requires the repository to hold
‘‘all documents, reports, data, and
information deemed necessary by the
Director to fulfill the purposes for which
the repository is established.’’ We have
tried to be as flexible as possible in this
section since the permitting agency
could require a facility to establish a
repository at any stage during any
permit process or for any time during
the life of the facility. Moreover, the
requirement to establish a repository
will be imposed by the Director on a
case-by-case basis; after taking into
account the site-specific factors in each
case, the Director will decide what
materials are appropriate for the
repository.

The final rule gives the Director the
authority to limit the contents of the
repository. While the rule creates no
outright bans on materials, EPA
anticipates that the Director will use his
or her discretion to ensure that
repository materials are relevant to
permitting activities and to prevent
parties from placing inappropriate
materials in the repository. We
encourage permitting agencies, in the
spirit of equitable public participation
and access to information, to consult the
public regarding what materials would
be most useful to members of the
surrounding community.

3. Location (Proposed § 124.33(c)).
The proposed rule stated that the
facility should choose the location for
the repository in a place with suitable
public access. If the Director opposed
the site, then the Director could choose
a more appropriate location. The
proposed rule also required the
repository to be open during reasonable
hours and to give the public access to
photocopy service (or an alternative
means for people to obtain copies).

Synopsis of Public Comments on
§ 124.33(c). Several commenters
expressed concern over the geographic
location of the repository. Other
commenters asked that EPA rewrite the
rule to allow for on-site repositories.

EPA’s Response to Commenters. EPA
has tried to be flexible in revising the
final rule. While we expect that the
Director will only infrequently require a
repository, we anticipate that those
situations will all be different. For this
reason, we have avoided writing narrow
prescriptions for the location of the
repository. Instead, § 124.33(d) of the
final rule retains the provision allowing
the facility to choose the location. We
encourage facilities, in the spirit of


