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sign. Other commenters reminded EPA
that some communities have ordinances
that ban large signs. The commenters
urged that the rule be more flexible and
allow applicants to place signs at nearby
intersections or on town bulletin boards.
Other commenters recommended that
the agency approve the sign or grant
waivers where communities ban signs.

The commenters did not express
many objections to the radio
requirement, but asked for overall
flexibility in the notice requirements.

EPA’s Response to Commenters. In
response to these comments, EPA has
enhanced the flexibility of the final rule.
Instead of requiring the applicant to
provide three specific types of public
notice, as in the proposed rule, the final
rule specifies only one type of notice
(i.e., the display advertisement). The
other notices must fall within broader
categories—one must be a broadcast
announcement and one must be a sign—
but are otherwise flexible.

We have decided to retain the display
ad requirement because of the expanded
public notice it will provide; at the same
time, we have increased the flexibility
of the requirement by moving some of
the proposed rule’s more general
provisions out of rule language and into
guidance, both in today’s preamble (see
below) and in the future guidance
document for implementing this rule.

Section 124.31(d) requires the
applicant to keep documentation of the
public notice and provide the
documentation to the permitting agency
upon request. The reason for this
requirement is to provide proof of the
public notice that can be verified by the
permitting agency. We do not want this
requirement to be burdensome for the
facility. Instead, we encourage the
facility to keep a simple file for the
notice requirements. Items for inclusion
in the file may include: copies of the
newspaper announcement, a receipt or
affidavit of the radio announcement, a
photograph of the sign, or a receipt of
purchase for the sign.

The Agency expects that applicants
and permit holders will make a good
faith effort to announce the pre-
application meeting to as many
members of the affected community as
possible.

• The newspaper advertisement. The
applicant must print a display
advertisement in a newspaper of general
circulation in the community. The
display ad should be located at a spot
in the paper calculated to give effective
notice to the general public. The ad
should be large enough to be seen easily
by the reader. In addition to the display
ad, we also encourage facilities to place

advertisements in free newspapers and
community bulletins.

In some cases, potential interest in the
facility may extend beyond the host
community. Under these circumstances,
we encourage the applicant either to
publish the display ad so that it reaches
neighboring communities or to place
additional ads in the newspapers of
those communities.

• The visible and accessible sign. The
final rule requires the applicant to post
the notice on a clearly-marked sign at or
near the facility. If the applicant places
the sign on the facility property, then
the sign must be large enough to be
readable from the nearest point where
the public would pass, on foot or by
vehicle, by the site. The Agency
anticipates that the signs will be similar
in size to zoning notice signs required
by local zoning boards. If a sign on the
facility grounds is not practical or
useful—for instance, if the facility is in
a remote area—then the applicant
should choose a suitable alternative,
such as placing the sign at a nearby
point of significant vehicular or
pedestrian traffic. In the case that local
zoning restrictions prohibit the use of
such a sign in the immediate vicinity of
the facility, the facility should pursue
other available options, such as placing
notices on a community bulletin board
or a sign at the town hall or community
center. EPA intends the requirement
that the sign be posted ‘‘at or near’’ the
facility to be interpreted flexibly, in
view of local circumstances and our
intent to inform the public about the
meeting. In addition to the requirements
of § 124.31, we encourage the applicant
to place additional signs in nearby
commercial, residential, or downtown
areas.

• The broadcast media
announcement. The final rule requires
the applicant to broadcast the notice at
least once on at least one local radio or
television station. EPA expects that the
applicant will broadcast the notice at a
time and on a station that will
effectively disseminate the notice. The
applicant may employ another medium
with prior approval of the Director. We
encourage the applicant to consult the
preamble to the proposed rule (59 FR
28690) for recommendations on
choosing the best circumstances for the
broadcast announcement.

EPA will soon issue a guidance
document to assist facilities and
agencies in implementing the expanded
public participation requirements. The
guidance document will include more
detailed discussions on the approaches
to broad and equitable public notice that
we are emphasizing in today’s
preamble.

C. Notice at Application Submittal
(§ 124.32)

1. Applicability (Proposed
§ 124.32(c)). The proposed rule required
the permitting agency to send a notice
to the facility mailing list upon receipt
of a permit application. EPA proposed
that the rule apply to all new and
interim status facilities, but not to
permit modifications or applications
submitted for the sole purpose of
conducting post-closure activities.

Synopsis of Major Comments on
Proposed § 124.32(c). The commenters
generally supported this provision of
the proposed rule. A few commenters
recommended that EPA apply the
provision to modifications, post-closure
permits, and interim status facilities.

EPA’s Response to Commenters. The
final rule retains the applicability
standards of the proposed rule. We
continue to believe that the notice at
application submittal is an effective
means to let the community know that
the permitting agency has received a
permit application. The notice allows
members of the community to keep
track of new or existing facilities and to
review, concurrently with the
permitting agency, the permit
application, which will be available for
review at a location specified by the
permitting agency (either in the vicinity
of the facility or at the permitting
agency’s office). We suggest that the
permitting agency consult the public
when choosing a suitable location to
place the application materials for
public review.

The notice requirement does not
apply to permit modifications or permit
applications submitted for the sole
purpose of conducting post-closure
activities or post-closure activities and
corrective action at a facility. The
permit modification requirements in
§ 270.42 already include provisions for
providing public notice of modification
requests. We explain the exemption for
post-closure activities in section B.1.
above.

2. Responsibility and Timing
(Proposed § 124.32(a) and (b)). The
proposed rule directed the permitting
agency to give the notice ‘‘within a
reasonable period of time after the
application is received by the Director.’’
The proposed rule also listed the
information that must go in the notice.

Synopsis of Major Comments on
Proposed § 124.32(a) and (b). Many of
the commenters provided suggestions
on who should be responsible for the
notice at application submittal. The
majority of these commenters supported
EPA’s proposal, agreeing that the
Director should issue the notice. A few
commenters expressed concern over the


