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type of facility, the location, the general
processes involved, the types of wastes
generated and managed, and
implementation of waste minimization
and pollution control measures. The
discussions may also include such
topics as the transportation routes to be
used by waste transporters and planned
procedures and equipment for
preventing or responding to accidents or
releases. These are examples of the
types of issues that might be of
particular concern to a community and
about which the community might be
able to provide useful suggestions to the
applicant. The applicant might then be
able to incorporate that information into
the proposed facility design or
operations, either as part of the initial
application, if time allows, or at
subsequent stages in the process (e.g., in
submitting revisions to its application,
or in responding to a Notice of
Deficiency issued by the permitting
agency). By learning about and
addressing public concerns up front, the
applicant may be able to prevent
misunderstanding from escalating into
community opposition.

Moreover, the applicant should make
a good faith effort to provide the public
with sufficient information about the
proposed facility operations. While we
do not expect applicants to go into
extensive detail at the pre-application
stage, they should provide the public
with enough information to understand
the facility operations and the potential
impacts on human health and the
environment. In addition, as we
emphasized in the preamble to the
proposed rule (59 FR 28691), the permit
applicant should encourage full and
equitable public participation by
selecting a meeting date, time, and place
that are convenient to the public.

The final rule requires the applicant
to submit a ‘‘summary’’ of the pre-
application meeting as a component of
the part B permit application. EPA
shares the concern of several
commenters that ‘‘the record’’ could be
subject to litigation, for instance, on the
basis of inaccuracy. EPA’s intent in this
rule is to foster communication and
mutual understanding, not to create
divisiveness and additional points of
dispute in the permitting process. Thus,
we have deleted the word ‘‘record’’ and
replaced it with ‘‘summary’’ in the final
rule. We do not intend for the meeting
summary to be a verbatim account of the
meeting; the Agency is aware of how
difficult it is to keep a word-for-word
record of a public meeting. Applicants
should make a good faith effort to
provide an accurate summary of the
meeting and a list of all attendees who

wish to identify themselves (see
§ 124.31(b) of the final rule).

In accordance with our intent in the
proposed rule, we are requiring the
permit applicant, in the final rule, to
submit the summary as a component of
the part B permit application. Since the
part B application is available for review
by the public, requiring the meeting
summary to be part of the application
assures that people who are unable to
attend the meeting will have an
opportunity to learn what transpired at
the meeting. In the proposed rule,
however, the Agency neglected to add
the summary to the list of part B
requirements in § 270.14(b). We have
added this reference in the final rule.

The pre-application meeting summary
will be useful to the permitting agency.
The summary will alert the agency to
important community concerns, areas of
potential conflict, and other issues that
may be relevant to agency permitting
decisions. In addition, the meeting
attendee list will help generate a
mailing list of interested citizens. (The
permitting agency is responsible for
developing a representative mailing list
for public notices under § 124.10). The
list of attendees from the pre-
application meeting will assist the
permitting agency in identifying people
or organizations to include on the
mailing list so that it represents
everyone who demonstrates an interest
in the facility and the permit process. It
has been EPA’s experience that mailing
lists often are not fully developed until
the permitting agency issues the draft
permit for public comment. Since EPA
seeks to increase public participation
earlier in the process, generation of a
mailing list should precede such
activities. A mailing list developed
pursuant to § 124.10 could also be
available to enhance public
participation in other Agency or
community-based initiatives.

The actual timing of the meeting is
flexible in the final rule. The Agency
believes that flexibility is necessary
because the optimal timing for the
meeting will vary depending on a
number of factors, including the nature
of the facility and the public’s
familiarity with the proposed project
and its owner/operator.

In today’s rule, we require the facility
to conduct the pre-application meeting.
We believe that the applicant should
conduct the meeting in an effort to
establish a dialogue with the
community. We encourage permitting
agencies to attend pre-application
meetings, in appropriate circumstances,
but the agency should not run the pre-
application meeting. Although agency
attendance may, at times, be useful in

gaining a better understanding of public
perceptions and issues for a particular
facility, it may undercut some of the
main purposes of the meeting, such as
opening a dialogue between the facility
and the community, and clarifying for
the public the role of the applicant in
the permitting process.

In the proposed rule, EPA solicited
comments (see 59 FR 28702) on the
option of allowing a State siting meeting
to substitute for the pre-application
meeting. EPA is not including this
option in the final rule, because doing
so would defeat some of the purposes of
the pre-application meeting (e.g.,
establishing an open dialogue on a range
of RCRA permitting issues that may
differ from siting issues). Some
commenters suggested that siting
meetings and pre-application meetings
be combined. There is nothing in
today’s rule to preclude States and
permit applicants from working together
to combine these meetings. EPA
encourages them to do so, provided that
the combined meetings fulfill the pre-
application meeting requirements in
today’s rule.

3. Notice of the Pre-Application
Meeting (§ 124.31(c)). Paragraph (c) of
proposed § 124.31 required the facility
to give notice of the pre-application
meeting at least 30 days prior to the
meeting ‘‘in a manner that is likely to
reach all affected members of the
community.’’ EPA proposed to require
the facility to give the notice in three
ways: as a display advertisement in a
newspaper of general circulation; as a
clearly-marked sign on the facility
property; and as a radio broadcast. Each
of these notices had to include the date,
time and location of the meeting, a brief
description of the purpose, a brief
description of the facility, and a
statement asking people who need
special access to notify the applicant in
advance.

Synopsis of the Major Comments on
§ 124.31(c). Most commenters expressed
general support for the expanded notice
requirements, but questioned specific
aspects of the proposal. The
commenters also asked for flexibility in
choosing the types of notice that would
best reach different communities.

The newspaper advertisement
requirement brought up the most
controversy. Some commenters
challenged as vague the provision that
the facility publish the notice in the
local paper and also in papers of
adjacent counties.

A number of commenters pointed out
problems with requiring a large sign at
the facility. Some commenters
mentioned that nobody would pass near
enough to some rural facilities to see the


