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requirements in Part 124 (e.g., the notice
and comment period at the draft permit
stage) will continue to apply. Since
closure and post-closure plans are
included in the permit application, and
become part of the permit, they will be
available for public review and
comment along with the application and
the draft permit. Any changes to these
plans after permit issuance will follow
the modification procedures in § 270.42,
which also have public notice
requirements. We think that the existing
process provides sufficient public
involvement in post-closure permitting.

While we are retaining the exemption
for post-closure permit applications in
the final rule, we have tried to clarify
our intent in the applicability
requirements. Specifically, we have
clarified that the exemption applies to
facilities seeking permits solely to
conduct post-closure activities, as well
as to facilities seeking permits to
conduct post-closure activities along
with corrective action. Our intent in the
proposal, which remains our intent in
the final rule, was to distinguish post-
closure facilities from facilities with
operating units. However, someone
could have read the proposed rule as
not providing an exemption for post-
closure facilities with remaining
corrective action obligations (which
post-closure facilities often have).
Because the rationale for exempting
post-closure activities applies whether
or not the facility is also performing
corrective action, EPA has added
language to §§ 124.31(a) and 124.33(a) to
clarify our intent.

2. Meeting Requirements (Proposed
§ 124.31(a)–(b)). In these two
paragraphs, EPA proposed to require the
permit applicant to hold at least one
meeting with the public before
submitting the part B permit
application. The proposed rule listed
topics that the applicant must cover and
required the applicant to submit a
record of the meeting and a list of
attendees.

Synopsis of the Major Comments on
§ 124.31(a)–(b). The commenters
generally expressed support for the pre-
application meeting. Few commenters
opposed EPA’s proposal to have a
meeting early in the process, though
many suggested changes to the proposed
rule itself.

Several commenters thought that the
pre-application stage is too early for a
public meeting. Some commenters
stated that neither the applicant nor the
agency could provide the public with
accurate and complete information
about the facility at such an early stage.
Moreover, they noted, the application
could change dramatically between the

pre-application meeting and application
submittal.

Some commenters asked EPA to
clarify the record-keeping requirements
in the final rule. A number of
commenters opposed the requirement,
with some commenters opposing the
term ‘‘record’’ because it would qualify
the meeting summary as an official
document and make it subject to
litigation. Other commenters opposed
the rule’s requirement that the applicant
submit the record as a component of the
part B permit application.

Concerning whether the permitting
agency should conduct, or even attend,
the meeting, the comments varied. Some
commenters supported agency
attendance because the agency would
provide the meeting with credibility and
a source of accurate information. Other
commenters expressed concern that
agency attendance would interfere with
the ‘‘open and informal dialogue’’
between the facility owner and the
public.

Finally, many commenters supported
alternatives to the pre-application
meeting. Numerous commenters backed
the idea of combining pre-application
meetings with the siting meetings that
many States already require. A few
commenters noted that EPA should
allow such a combination only where
the State meeting fulfills all the
requirements of the pre-application
meeting. Another group of commenters
supported other options, such as using
an Intent-to-Submit form in place of the
meeting or holding the meeting after
application submittal.

EPA’s Response to Commenters.
Section 124.31(b) of the final rule
requires the facility to hold a meeting
prior to submitting the part B permit
application; however, the rule language
no longer lists specific topics that the
facility must cover in the meeting,
requiring instead that the facility solicit
questions from the community and
inform the community about proposed
hazardous waste management activities.
After the meeting, the facility must
prepare a ‘‘summary’’ of the meeting
and submit it as a component of the part
B permit application. The agency
should use its judgement in deciding
whether to attend the meeting.

EPA disagrees with the commenters
who stated that the pre-application stage
is too early to hold a meeting with the
public. The most important goal we
hope to achieve from the pre-
application meeting requirement is the
opening of a dialogue between the
permit applicant and the community.
We believe that the applicant should
open this dialogue at the beginning of
the process. The meeting will give the

public direct input to facility owners or
operators; at the same time, facility
owners or operators can gain an
understanding of public expectations
and attempt to address public concerns
in their permit applications (see the
discussion two paragraphs below). We
hope that this requirement will help
address the public concern that public
involvement occurs too late in the
RCRA permitting process. Although the
Agency agrees with the commenters that
the early timing of the meeting may
prevent the agency and the applicant
from having complete information, we
believe that the benefits of early public
involvement and early access to
information outweigh the drawbacks of
incomplete information.

In any case, EPA does not intend for
the pre-application meeting to be a
forum for examining technical aspects
of the permit application in extensive
detail; such technical examination is
more suited to the draft permit stage.
Instead, the pre-application meeting
should provide an open, flexible, and
informal occasion for the applicant and
the public to discuss various aspects of
a hazardous waste management
facility’s operations. We anticipate that
the applicant and the public will share
ideas, educate each other, and start
building the framework for a solid
working relationship. Of course, the
public retains the opportunity to submit
comments throughout the process.

EPA has also revised the pre-
application meeting requirements in the
final rule to make them more
straightforward and more flexible than
the requirements in the proposed rule.
The Agency is trying to provide
flexibility in the way that permit
applicants hold pre-application
meetings. To this end, we have removed
the list of required discussion topics,
proposed in § 124.31(a). In addition, we
have removed from the rule provisions
that the commenters considered vague,
including the requirement that the
applicant describe the facility ‘‘in
sufficient detail to allow the community
to understand the nature of the
operations to be conducted at the
facility and the implications for human
health and the environment.’’ We agree
with commenters that such a
requirement would be difficult to
implement and enforce.

While we have removed such
requirements from the final rule, we
expect permit applicants to follow the
spirit of the proposed requirements. For
instance, we encourage permit
applicants to address, at the level of
detail that is practical at the time of the
meeting, the topics we identified in
§ 124.31(a) of the proposed rule: the


