
63420 Federal Register / Vol. 60, No. 237 / Monday, December 11, 1995 / Rules and Regulations

participation will work best in their
communities. The final rule provides
the flexibility necessary to find the best
local solutions to ensure equal
opportunities for all members of the
community.

A. Equitable Public Participation and
Environmental Justice

Proposed § 124.30 and Preamble. In
section 124.30 of the proposed rule,
entitled ‘‘Equitable Public
Participation,’’ EPA proposed to require
facilities and permitting agencies to
‘‘make all reasonable efforts’’ to ensure
equal opportunity for the public to
participate in the permitting process.
The proposed rule language defined
‘‘reasonable efforts’’ as including the use
of multilingual fact sheets and
interpreters at meetings and hearings,
when the ‘‘affected community contains
a significant non-English speaking
population.’’

In the preamble to the proposed rule
(see 59 FR 28686), EPA solicited
comments on several key environmental
justice issues for the RCRA permitting
program: (1) The siting of hazardous
waste facilities; (2) the manner in which
EPA should respond when confronted
with a challenge to a RCRA permit
based on environmental justice issues;
(3) environmental justice concerns in
corrective action cleanups; and (4) how
EPA programs can take account of
‘‘cumulative risk’’ and ‘‘cumulative
effects’’ associated with the siting of a
hazardous waste management facility.
The Agency noted that, while it did not
expect to address these issues in this
rulemaking, public input on these topics
would be helpful.

Synopsis of Major Comments on
§ 124.30 and Preamble. The major
comments on this section of the
proposal involved definitions.
Commenters asked the Agency to define
many of the terms in § 124.30, including
‘‘all reasonable efforts,’’ ‘‘significant,’’
‘‘non-English speaking’’ and ‘‘affected
community.’’ The commenters were
concerned about the disputes,
controversy, and litigation that could
arise from these undefined terms. Other
commenters supported the concept of
equitable public participation,
particularly as an approach to
addressing any environmental justice
concerns that might be present.

The Agency received a number of
comments supporting expanded public
participation as an effective approach to
addressing environmental justice issues.
Commenters stated that additional
opportunities for public involvement
and access to information will increase
the probability that all communities will
have input into the permitting process,

and should strengthen involvement of
those who have felt disenfranchised
from the process. Some commenters
urged EPA to avoid a one-size-fits-all
approach and allow flexibility for State,
local, and facility leadership to make
suitable determinations about how to
address environmental justice issues.

EPA’s Response to Commenters. EPA
is committed to the principles of
equitable public participation and equal
treatment of all people under our
environmental statutes and regulations.
The regulatory changes we are making
today will enhance the RCRA public
participation process for all citizens. We
urge all permitting agencies, permit
holders, and applicants, to make all
reasonable efforts to provide equal
access to information and participation
in the RCRA permitting process.

While we continue to promote
equitable public participation, we have
decided to address the objectives of
§ 124.30 in guidance rather than through
regulatory language. In response to the
concerns expressed by many
commenters, we are not including
§ 124.30 in the final rule. The Agency
agrees with the commenters who
expressed concern that the language in
the proposal was ambiguous, making
compliance with the requirements
difficult to evaluate and enforce, and
could engender disputes and litigation
without advancing the objectives of
today’s rulemaking.

As we noted earlier, EPA continues to
support the principles embodied in
§ 124.30 of the proposed rule. We
encourage permitting agencies and
facilities to follow the spirit of that
section and use all reasonable means to
ensure that all segments of the
population have an equal opportunity to
participate in the permitting process
and have equal access to information in
the process. These means may include,
but are not limited to, multilingual
notices and fact sheets, as well as
translators, in areas where the affected
community contains significant
numbers of people who do not speak
English as a first language.

In lieu of a regulation, the Agency
will take additional steps to encourage
equitable public participation in RCRA
permitting. In the near future, EPA will
issue further guidance to assist facilities,
permitting agencies, and communities
in implementing the expanded public
participation requirements in today’s
rule. In this guidance document, EPA
plans to discuss additional options for
increasing public participation by going
beyond the regulatory requirements.
The guidance document will address, in
more detail, the approaches to equitable

public participation that we are
emphasizing in this preamble.

EPA believes that this rule presents
significant opportunities to be
responsive to environmental justice
concerns in the context of public
involvement. Prior to the promulgation
of today’s rule, the permitting process
did not formally involve the public until
the permitting agency issued a draft
permit or an intent to deny a permit. In
many cases, communities around RCRA
facilities felt that the draft permit stage
was too late to enter the process, that
the facility and the permitting agency
had already made all the major
decisions by that point, and any
comments the public offered would
have no real effect. Insufficient
opportunity for communities to become
involved in environmental decision-
making is a contributing factor to
environmental justice concerns. The
provisions in today’s rule will address
many of these concerns by expanding
public participation and access to
permitting information.

EPA continues to see public
participation as an important activity
that empowers communities to become
actively involved in local waste
management activities. The Agency
believes that this rulemaking is an
important step in empowering all
communities, including communities of
color and low-income communities.

EPA agrees with the commenters who
stated that the expanded public
participation requirements in today’s
rule will be useful tools for addressing
environmental justice concerns. Today’s
rule provides all communities with a
greater voice in decision making and a
stronger opportunity to influence permit
decisions early in the process. EPA also
agrees with the commenters who stated
that environmental justice issues should
be addressed at a local level and on a
site-specific basis. Local agencies and
leaders have an important role to play
in addressing environmental justice
concerns. States and EPA Regional
offices are the principal implementors
of the RCRA permitting program, and
have been directed to develop
mechanisms that respond effectively to
environmental justice concerns during
permitting activities (RCRA
Implementation Plan (RIP), 1995). In the
RIP, EPA asked RCRA implementing
agencies to continue their commitment
to seek opportunities to address patterns
of disproportionately high and adverse
environmental effects and human health
impacts on low-income communities
and communities of color that may
result from hazardous waste
management activities. The States and
Regions have been involved in


