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Dial-up: (919) 558–0335.
From the main EPA Gopher menu,

select: EPA Offices and Regions/Office
of Solid Waste and Emergency Response
(OSWER)/Office of Solid Waste (RCRA)/
Hazardous Waste/Permits and
Permitting.
FTP: ftp.epa.gov
Login: anonymous
Password: Your Internet address

Files are located in /pub/gopher/
OSWRCRA
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I. Statutory Authority
EPA is issuing these regulations under

the authority of sections 2002, 3004,
3005 and 7004(b) of the Solid Waste
Disposal Act, as amended by the
Resource Conservation and Recovery
Act (RCRA), as amended by the
Hazardous and Solid Waste
Amendments of 1984 (HSWA).

II. Background

A. Overview of the RCRA Permitting
Program

In RCRA, Congress gave EPA the
authority to write regulations, or
‘‘rules,’’ to govern, among other things,
the permitting of hazardous waste
management facilities. EPA is issuing
today’s regulations to enhance public
participation in the hazardous waste
facility permitting process.

Under RCRA, EPA is responsible for
regulating the ‘‘cradle to grave’’
management of hazardous wastes.
Hazardous wastes come in many shapes
and forms. They may be liquids, solids,

or sludges. They may be the by-products
of manufacturing processes, or simply
commercial products—such as
household cleaning fluids or battery
acid—that have been discarded. EPA
determines if wastes are hazardous by
judging, among other things, the
characteristics of the wastes and their
potential to cause harm to human health
and the environment when not properly
managed. RCRA regulations identify
hazardous wastes based on their
characteristics and also provide a list of
specific hazardous wastes (refer to 40
CFR 261 for more information). To
manage hazardous waste in an
environmentally sound manner,
companies often need to store it, treat it
(for instance, by burning it or mixing it
with stabilizing chemicals), and/or
dispose of it into specially built
landfills. In most cases, a business that
stores, treats, or disposes of hazardous
waste, needs a permit under RCRA.

Section 3004 of RCRA requires
owners and operators of facilities that
treat, store, or dispose of hazardous
wastes to comply with standards that
are ‘‘necessary to protect human health
and the environment.’’ EPA or EPA-
authorized States implement these
standards by issuing RCRA permits to
facilities that treat, store, or dispose of
hazardous wastes. In some
circumstances, existing facilities may
continue to operate without a full RCRA
permit under the ‘‘interim status’’
provision of RCRA § 3005(e). In RCRA,
Congress gave EPA broad authority to
provide for public participation in the
RCRA permitting process. Section
7004(b) of RCRA requires EPA to
provide for, encourage, and assist public
participation in the development,
revision, implementation, and
enforcement of any regulation,
guideline, information, or program
under the Act.

Under RCRA section 3006, States may
seek EPA authorization to administer
and enforce the RCRA program in lieu
of EPA. Once a State adopts today’s rule
and receives EPA authorization for the
rule, the State will become the primary
implementor of the rule (see Section V.
below for more information). In today’s
preamble, we refer to the primary
implementing agency for this rule as
‘‘the permitting agency’’ or ‘‘the
agency.’’ ‘‘The Director’’ refers to the
head of the primary implementing
agency. We refer to EPA as ‘‘EPA’’ or
‘‘the Agency.’’

B. Shortcomings of the Current Program
Many stakeholders have expressed the

concern that the current RCRA
permitting process does not involve the
public at an early stage in the process,

does not provide adequate information,
and does not provide an equitable
opportunity to participate. EPA is
responding to these concerns in today’s
rule. In fact, EPA has emphasized the
need for more public involvement in all
its activities. The Agency’s Hazardous
Waste Minimization and Combustion
Strategy calls for the development of
mechanisms to ensure that local
communities are fully informed about
the RCRA decision-making process and
have an opportunity to participate in
that process. Recommendations from
the National Performance Review, the
RCRA Implementation Study, and the
Permits Improvement Team have all
emphasized the need for expanded
public participation in permitting. A
number of sources outside the Agency
(e.g., environmental groups, and
business trade associations) have also
supported enhanced public
participation.

C. How Today’s Rule Will Improve the
Program

Today’s final rule will require a
prospective applicant to hold an
informal public meeting before
submitting an application for a RCRA
permit. Also, the regulations will
require the applicant to advertise the
meeting in the newspaper, through a
broadcast announcement (e.g., by radio
or television), and on a sign posted at or
near the property. This meeting will
provide a chance for the community to
interact with and provide input to a
facility owner or operator before the
owner or operator submits a permit
application. The rule also directs the
permitting agency to mail a notice to
interested people when the facility
submits its application. The notice will
tell members of the public where they
can examine the application at the same
time that the agency reviews it.

In some cases, RCRA permits can be
the subject of intense debate. When
permits raise a lot of public interest, the
public’s demand for information
increases. Today’s rule will give the
permitting agency the authority to
require a facility owner or operator to
set up an information repository at any
time during the permitting process or
the permit life. We anticipate that
agencies will use this authority only in
those permitting cases that raise a lot of
public interest, or in other cases where
the public needs more access to
information. The repository will hold all
information and documents that the
permitting agency decides are necessary
to fulfill the purposes for which the
repository was established. Finally,
today’s rule will require combustion
facilities (i.e., incinerators and other


