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(2) Within ten (10) days of the
issuance of the certification referred to
in paragraph (d)(7) of this section, and
after reviewing the parties’ descriptions
of the disputed issues, the Department
will define the issues still in dispute
and set a schedule for final resolution of
all such issues.

(3) The Department may establish a
briefing schedule, usually allowing no
more than twenty (20) days for opening
briefs and no more than ten (10) days for
reply briefs, when the Department
deems reply briefs to be beneficial. In
either event, the Department will issue
a final certification to the Federal
Transit Administration no later than
thirty (30) days after the last briefs are
due.

(4) The Department of Labor will
decide the manner in which the dispute
will be resolved. In making this
decision, the Department may consider
the form(s) of dispute resolution
employed by the parties in their
previous dealings as well as various
forms of third party dispute resolution
that may be appropriate. Any dispute
resolution proceedings will normally be
expected to commence within thirty
(30) days of the certification referred to
in paragraph (d)(7) of this section, and
the Department will render a final
determination, including the bases
therefor, within thirty (30) days of the
commencement of the proceedings.

(5) The Department will make
available final decisions it renders on
disputed issues.

(f) Nothing in these guidelines
restricts the parties from continuing to
negotiate/discuss over final terms and
conditions and seeking a final
certification of an agreement that meets
the requirements of the Act prior to the
issuance of a final determination by the
Department.

(g) If, subsequent to the issuance of
the certification referred to in paragraph
(d)(7) of this section, the parties reach
an agreement on one or more disputed
issues that meets the requirements of

the Act, and/or the Department of Labor
issues a final decision containing
revised terms and conditions, the
Department will take appropriate steps
to substitute the new terms and
conditions for those previously certified
to the Federal Transit Administration.

(h) Notwithstanding the foregoing, the
Department retains the right to withhold
certification where circumstances
inconsistent with the statute so warrant
until such circumstances have been
resolved.

§ 215.4 Employees not represented by a
labor organization.

(a) The certification made by the
Department of Labor will afford the
same level of protection to those
employees who are not represented by
labor organizations.

(b) If there is no labor organization
representing employees, the Department
of Labor will set forth the protective
terms and conditions in the letter of
certification.

§ 215.5 Processing of amendatory
applications.

When an application is supplemental
to or revises or amends in immaterial
respects an application for which the
Department of Labor has already
certified that fair and equitable
arrangements have been made to protect
the interests of mass transit employees
affected by the subject project the
Department of Labor will on its own
initiative apply to the supplemental or
other amendatory application the same
terms and conditions as were certified
for the subject project as originally
constituted. The Department of Labor’s
processing of these applications will be
expedited.

§ 215.6 The Model Agreement.

The Model (or National) Agreement
mentioned in paragraph (b)(3)(i) of
§ 215.3 refers to the agreement executed
on July 23, 1975 by representatives of
the American Public Transit Association

and the Amalgamated Transit Union
and Transport Workers Union of
America and on July 31, 1975 by
representatives of the Railway Labor
Executives’ Association, Brotherhood of
Locomotive Engineers, Brotherhood of
Railway and Airline Clerks and
International Association of Machinists
and Aerospace Workers. The agreement
is intended to serve as a ready-made
employee protective arrangement for
adoption by local parties in specific
operating assistance project situations.
The Department has determined that
this agreement provides fair and
equitable arrangements to protect the
interests of employees in general
purpose operating assistance project
situations and meets the requirements of
49 U.S.C. 5333(b).

§ 215.7 The Special Warranty.

The Special Warranty mentioned in
paragraph (b)(3)(ii) of § 215.3 refers to
the protective arrangements developed
for application to the small urban and
rural program under section 5311 of the
Federal Transit statute. The warranty
arrangement represents the
understandings of the Department of
Labor and the Department of
Transportation, reached in May 1979,
with respect to the protections to be
applied for such grants. The Special
Warranty provides fair and equitable
arrangements to protect the interests of
employees and meets the requirements
of 49 U.S.C. 5333(b).

§ 215.8 Department of Labor contact.

Questions concerning the subject
matter covered by this part should be
addressed to Statutory Programs, U.S.
Department of Labor, Suite N5411, 200
Constitution Avenue, NW., Washington,
DC 20210; phone number 202–219–
4473. (Secretary’s Order 2–93, 58 FR
42578, August 10, 1993.)
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