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information used in developing this
direct final rule are available for public
inspection (docket number CA–MA–95–
1–OPS) during normal business hours at
the following location: Operating
Permits Section (A–5–2), Air and Toxics
Division, U.S. Environmental Protection
Agency, Region IX, 75 Hawthorne
Street, San Francisco, CA 94105.
FOR FURTHER INFORMATION CONTACT: Sara
Bartholomew (telephone 415/744–
1170), Operating Permits Section (A–5–
2), Air and Toxics Division, U.S.
Environmental Protection Agency,
Region IX, 75 Hawthorne Street, San
Francisco, CA 94105.

SUPPLEMENTARY INFORMATION:

I. Background and Purpose

A. Introduction

Title V of the 1990 Clean Air Act
Amendments (sections 501–507 of the
Clean Air Act (Act)), and implementing
regulations at 40 Code of Federal
Regulations (CFR) part 70 (part 70),
require that states develop and submit
operating permits programs to EPA by
November 15, 1993, and that EPA act to
approve or disapprove each program
within 1 year after receiving the
submittal. The EPA’s program review
occurs pursuant to section 502 of the
Act and the part 70 regulations, which
together outline criteria for approval or
disapproval. Where a program
substantially, but not fully, meets the
requirements of part 70, EPA may grant
the program interim approval for a
period of up to 2 years. If EPA has not
fully approved a program by 2 years
after the November 15, 1993 date, or by
the end of an interim program, it must
establish and implement a federal
program.

The EPA is publishing this action
without prior proposal because the
Agency views this as a noncontroversial
action and anticipates no adverse
comments. However, in a separate
document in this Federal Register
publication, the EPA is proposing
interim approval of the operating permit
program submitted by Mariposa should
adverse or critical comments be filed.

If EPA receives adverse or critical
comments, this action will be
withdrawn before the effective date by
publishing a subsequent document that
will withdraw the final action. All
public comments received will then be
addressed in a subsequent final rule
based on this action serving as the
proposed rule. The EPA will not
institute a second comment period. Any
parties interested in commenting on this
action should do so at this time. If no
such comments are received, the public

is advised that this action will be
effective on February 5, 1996.

B. Federal Oversight and Sanctions
This interim approval, which may not

be renewed, extends until February 9,
1998. During this interim approval
period, Mariposa is protected from
sanctions, and EPA is not obligated to
promulgate, administer and enforce a
federal operating permits program in the
District. Permits issued under a program
with interim approval have full standing
with respect to part 70, and the 1-year
time period for submittal of permit
applications by subject sources begins
upon the effective date of this interim
approval, as does the 3-year time period
for processing the initial permit
applications.

If Mariposa fails to submit a complete
corrective program for full approval by
August 7, 1997, EPA will start an 18-
month clock for mandatory sanctions. If
Mariposa then fails to submit a
corrective program that EPA finds
complete before the expiration of that
18-month period, EPA will be required
to apply one of the sanctions in section
179(b) of the Act, which will remain in
effect until EPA determines that
Mariposa has corrected the deficiency
by submitting a complete corrective
program. Moreover, if the Administrator
finds a lack of good faith on the part of
the District, both sanctions under
section 179(b) will apply after the
expiration of the 18-month period until
the Administrator determines that
Mariposa has come into compliance. In
any case, if, six months after application
of the first sanction, the District still has
not submitted a corrective program that
EPA has found complete, a second
sanction will be required.

If EPA disapproves Mariposa’s
complete corrective program, EPA will
be required to apply one of the section
179(b) sanctions on the date 18 months
after the effective date of the
disapproval, unless prior to that date
Mariposa has submitted a revised
program and EPA has determined that it
corrected the deficiencies that prompted
the disapproval. Moreover, if the
Administrator finds a lack of good faith
on the part of the District, both
sanctions under section 179(b) shall
apply after the expiration of the 18-
month period until the Administrator
determines that Mariposa has come into
compliance. In all cases, if, six months
after EPA applies the first sanction, the
District has not submitted a revised
program that EPA has determined
corrects the deficiencies, a second
sanction is required.

In addition, discretionary sanctions
may be applied where warranted any

time after the expiration of an interim
approval period if Mariposa has not
timely submitted a complete corrective
program or EPA has disapproved its
submitted corrective program.
Moreover, if EPA has not granted full
approval to the District’s program by the
expiration of this interim approval and
that expiration occurs after November
15, 1995, EPA must promulgate,
administer and enforce a federal permits
program for Mariposa upon interim
approval expiration.

II. Direct Final Action and Implications

A. Analysis of State Submission

The analysis contained in this notice
focuses on specific elements of
Mariposa’s title V operating permits
program that must be corrected to meet
the minimum requirements of part 70.
The full program submittal; the
Technical Support Document (TSD),
which contains a detailed analysis of
the submittal; and other relevant
materials are available for inspection as
part of the public docket (CA–MA–95–
1–OPS). The docket may be viewed
during regular business hours at the
address listed above.

1. Support Materials

Mariposa’s title V program was
submitted by the California Air
Resources Board (CARB) on March 8,
1995 and found to be complete on May
25, 1995. Enabling legislation for the
State of California and the Attorney
General’s legal opinion were submitted
by CARB for all districts in California
and therefore were not included
separately in Mariposa’s submittal. The
Mariposa submission does contain a
Governor’s letter requesting source
category-limited interim approval,
District implementing and supporting
regulations, and all other program
documentation required by section 70.4.
EPA will wait to develop an
implementation agreement between
Mariposa and EPA until the District has
title V sources.

2. Regulations and Program
Implementation

Mariposa’s title V implementing
regulation, District Regulation X, was
adopted on February 28, 1995. The
District used the CARB model rule, and
Regulation X is almost identical to the
other smaller districts in California. EPA
has granted interim approval to 23 of
these smaller districts to date, and a
detailed discussion of the issues in
these programs can be found in 60 FR
21720, published on May 3, 1995.

Mariposa’s title V implementing
regulations substantially meet the


