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period for prevented planting coverage
begins:

(i) On the sales closing date contained in
the Special Provisions for the insured crop in
the county for the crop year the application
for insurance is accepted; or

(ii) For any subsequent crop year, on the
sales closing date for the insured crop in the
county for the previous crop year, provided
continuous coverage has been in effect since
that date. For example: If you make
application and purchase an ELS cotton crop
insurance policy for the 1996 crop year,
prevented planting coverage will begin on
the 1996 sales closing date for the insured
crop in the county. If the ELS cotton coverage
remains in effect for the 1997 crop year (is
not terminated or cancelled during or after
the 1996 crop year, except the policy may
have been cancelled to transfer the policy to
a different insurance provider, if there is no
lapse in coverage), prevented planting
coverage for the 1997 crop year began on the
1996 sales closing date.

(e) If you were prevented from planting,
you must provide written notice to us not
later than the acreage reporting date.

(f) The acreage to which prevented
planting coverage applies will not exceed the
total eligible acreage on all Farm Service
Agency (FSA) Farm Serial Numbers in which
you have a share, adjusted for any
reconstitution that may have occurred on or
before the sales closing date. Eligible acreage
for each FSA Farm Serial Number is
determined as follows:

(1) If you participate in any program
administered by the United States
Department of Agriculture that limits the
number of acres that may be planted for the
crop year, the acreage eligible for prevented
planting coverage will not exceed the total
acreage permitted to be planted to the
insured crop.

(2) If you do not participate in any program
administered by the United States
Department of Agriculture that limits the
number of acres that may be planted, and
unless we agree in writing on or before the
sales closing date, eligible acreage will not
exceed the greater of:

(i) The FSA base acreage for the insured
crop, including acres that could be flexed
from another crop, if applicable;

(ii) The number of acres planted to ELS
cotton on the FSA Farm Serial Number
during the previous crop year; or

(iii) One hundred percent (100%) of the
simple average of the number of acres
planted to ELS cotton during the crop years
that you certified to determine your yield.

(3) Acreage intended to be planted under
an irrigated practice will be limited to the
number of acres for which you had adequate
irrigation facilities prior to the insured cause
of loss which prevented you from planting.

(4) Prevented planting coverage will not be
provided for any acreage:

(i) That does not constitute at least 20 acres
or 20 percent (20%) of the acreage in the
unit, whichever is less (Acreage that is less
than 20 acres or 20 percent of the acreage in
the unit will be presumed to have been
intended to be planted to the insured crop
planted in the unit, unless you can show that
you had the inputs available before the final

planting date to plant and produce another
insured crop on the acreage);

(ii) For which the actuarial table does not
designate a premium rate unless a written
agreement designates such premium rate;

(iii) Used for conservation purposes or
intended to be left unplanted under any
program administered by the United States
Department of Agriculture;

(iv) On which another crop is prevented
from being planted, if you have already
received a prevented planting indemnity,
guarantee or amount of insurance for the
same acreage in the same crop year;

(v) On which the insured crop is prevented
from being planted, if any other crop is
planted and fails, or is planted and
harvested, hayed or grazed on the same
acreage in the same crop year, (other than a
cover crop as specified in paragraph (a)(2)(i)
of this section, or a substitute crop allowed
in paragraph (a)(2)(ii) of this section);

(vi) When coverage is provided under the
Catastrophic Risk Protection Endorsement if
you plant another crop for harvest on any
acreage you were prevented from planting in
the same crop year. If you have a
Catastrophic Risk Protection Endorsement
and receive a prevented planting indemnity,
guarantee, or amount of insurance for a crop
and are prevented from planting another crop
on the same acreage, you may only receive
the prevented planting indemnity, guarantee,
or amount of insurance for the crop on which
the prevented planting indemnity, guarantee,
or amount of insurance is received; or

(vii) For which planting history or
conservation plans indicate that the acreage
would have remained fallow for crop rotation
purposes.

(5) For the purpose of determining eligible
acreage for prevented planting coverage,
acreage for all units will be combined and be
reduced by the number of ELS cotton acres
timely planted. For example, assume you
have 100 acres eligible for prevented planting
coverage in which you have a 100 percent
(100%) share. The acreage is located in a
single FSA Farm Serial Number which you
insure as two separate optional units
consisting of 50 acres each. If you planted 60
acres of ELS cotton on one optional unit and
40 acres of ELS cotton on the second optional
unit, your prevented planting eligible acreage
would be reduced to zero. (i.e., 100 acres
eligible for prevented planting coverage
minus 100 acres planted equals zero).

(g) In accordance with the provisions of
section 6 (Report of Acreage) of the Common
Crop Insurance Policy (§ 457.8), you must
report by unit any insurable acreage that you
were prevented from planting. This report
must be submitted on or before the acreage
reporting date. For the purpose of
determining acreage eligible for a prevented
planting production guarantee the total
amount of prevented planting and planted
acres cannot exceed the maximum number of
acres eligible for prevented planting
coverage. Any acreage you report in excess of
the number of acres eligible for prevented
planting coverage, or that exceeds the
number of eligible acres physically located in
a unit, will be deleted from your acreage
report.

(h) Late planting provisions are not
available under these crop provisions.
* * * * *

16. Section 457.108 is amended by
revising paragraph 1(l) of the Sunflower
Seed Crop Provisions to read as follows:

§ 457.108 Sunflower seed crop insurance
provisions.
* * * * *
1. Definitions
* * * * *

(1) Prevented planting—Inability to plant
the insured crop with proper equipment by
the final planting date designated in the
Special Provisions for the insured crop in the
county or the end of the late planting period.
You must have been unable to plant the
insured crop due to an insured cause of loss
that has prevented the majority of producers
in the surrounding area from planting the
same crop.
* * * * *

17. Section 457.108 is amended by
revising paragraphs 13(a)(3), 13(b), and
13(d) to read as follows:
* * * * *
13. Late Planting and Prevented Planting

(a) * * *
(3) For prevented planting acreage,

multiply the per acre production guarantee
for timely planted acreage by:

(i) Fifty percent (0.50) and multiply the
result by the 50 acres you were prevented
from planting, if the acreage is eligible for
prevented planting coverage, and if the
acreage is left idle for the crop year, or if a
cover crop is planted not for harvest.
Prevented planting compensation hereunder
will not be denied because the cover crop is
hayed or grazed; or

(ii) Twenty-five percent (0.25) and
multiply the result by the 50 acres you were
prevented from planting, if the acreage is
eligible for prevented planting coverage, and
if you elect to plant a substitute crop for
harvest after the 10th day following the final
planting date for the insured crop. (This
subparagraph (ii) is not applicable, and
prevented planting coverage is not available
hereunder, if you elected the Catastrophic
Risk Protection Endorsement or you elected
to exclude prevented planting coverage when
a substitute crop is planted (see subsection
13(d)(1)(iii))).

The total of the three calculations will be
the production guarantee for the unit. Your
premium will be based on the result of
multiplying the per acre production
guarantee for timely planted acreage by the
150 acres in the unit.

(b) If you were prevented from planting,
you must provide written notice to us not
later than the acreage reporting date .
* * * * *

(d) Prevented Planting (Including Planting
After the Late Planting Period)

(1) If you were prevented from planting
sunflowers (see subsection 1(l)), you may
elect:

(i) To plant sunflower seed during the late
planting period. The production guarantee
for such acreage will be determined in
accordance with paragraph 13(c)(1);


